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/~ BILL NO. S-Y:L 
2 INTRODUCED BY GJ~ ~~-~-----------------------------
3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE OUT-OF-COUNTY TUITION LAWS; 

5 ELIMINATING MANDATORY TUITION APPROVAL IF THE RESIDENT DISTRICT PROVIDES 

6 TRANSPORTATION BUT IS NOT IN THE SAME COUNTY AS THE DISTRICT OF CHOICE; ELIMINATING THE 

7 DEDUCTION OF OUT-OF-COUNTY TUITION FROM THE COUNTY EQUALIZATION ACCOUNT; AMENDING 

8 SECTIONS 20-5-321, 20-5-324, 20-9-212, AND 20-9-334, MCA; AND PROVIDING AN IMMEDIATE 

9 EFFECTIVE DATE AND AN APPLICABILITY DATE." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 20-5-321, MCA, is amended to read: 

14 "20-5-321. Attendance with mandatory approval --tuition and transportation. ( 1) An out-of-district 

15 attendance agreement that allows a child to enroll in and attend a school in a Montana school district that 

16 is outside of the child's district of residence or in a public school district of a state or province that is 

17 adjacent to the county of the child's residence is mandatory whenever: 

18 (a) the child resides closer to the school that the child wishes to attend and more than 3 miles from 

19 the school the child would attend in the resident district and+ 

20 -14 the resident district does not provide transportation-;-&f 

21 (ii) the distriet sf resideAee prevides transpertatieA aAd is net '"'ithiA the saA1e ea.mty as the ehils's 

22 scheel sistriet sf eheiee; 

23 (b) the child resides in a location where, €11:!e--¾ because of road or geographic conditions, it is 

24 impractical to attend the school nearest the child's residence; 

25 (c) the child is a member of a family that is required to send another child outside of the elementary 

26 district to attend high school and the child of elementary age may more conveniently attend an elementary 

27 school where the high school is located, provided that the child resides more than 3 miles from an 

28 elementary school in the resident district or that the parent is required to move to the elementary district 

29 where the high school is located to enroll another child in high school; 

30 (d) the child has been adjudicated by a court of competent jurisdiction to be an abused or neglected 
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child, as defined in 41-3-102, or a youth in need of supervision or a delinquent youth, as defined in 

2 41-5-103, and has been placed in a licensed youth care facility that is approved by the department of public 

3 health and human services and, as a result of the placement, is required to attend school outside of the 

4 child's district of residence; or 

5 (el the child is required to attend school outside of the district of residence as the result of a 

6 placement by a state agency or parent in a group home licensed by the state or an order of a court of 

7 competent jurisdiction. 

8 (21 (al Whenever a parent or guardian of a child, an agency of the state, or a court wishes to have 

9 a child attend a school under the provisions of this section, the parent or guardian, agency, or court shall 

1 O complete an out-of-district attendance agreement in consultation with an appropriate official of the district 

11 that the child will attend. 

12 (bl The attendance agreement must set forth the financial obligations, if any, for costs incurred for 

13 tuition and transportation as provided in 20-5-323 and Title 20, chapter 10. 

14 (cl The trustees of the district of choice may waive any er-aU of the tuition rate, but any waiver 

15 must be applied equally to all students. 

16 (31 Except as provided in subsection (4), the trustees of the resident district and the trustees of 

1 7 the district of choice shall approve the out-of-district attendance agreement and notify the county 

18 superintendent of schools of the county of the child's residence of the approval of the agreement within 

19 10 days. The county superintendent shall approve the agreement for payment under 20-5-324(51. 

20 (4) Unless the child is a child with disabilities who resides in the district, the trustees of the district 

21 where the school to be attended is located may disapprove an out-of-district attendance agreement 

22 whenever they find that, 6tffl-4e because of insufficient room and overcrowding, the accreditation of the 

23 school would be adversely affected by the acceptance of the child." 

24 

25 

26 

Section 2. Section 20-5-324, MCA, is amended to read: 

"20-5-324. Tuition report and payment provisions. (1) At the close of the school term of each 

27 school fiscal year and before July 15, the trustees of a district shall report to the county superintendent: 

28 (a) the name and district of residence of each child who is attending a school of the district under 

29 an approved mandatory out-of-district attendance agreement; 

30 (bl the number of days of enrollment for each child reported under the provisions of subsection 
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( 1 )(a); 

(c) tho annual tuition rate for each child's tuition payment, as determined under the provisions of 

20-5-323, and the tuition cost for each reported child; and 

(di the names, districts of attendance, and amount of tuition to be paid by the district for resident 

students attending public schools out of state. 

(2) The county superintendent shall send, as soon as practicable, the reported information to the 

county superintendent of the county in which a reported child resides. 

(3) Before July 30, the county superintendent shall report the information in subsection ( 1 )(d) to 

the superintendent of public instruction, who shall determine tho total per-ANB entitlement for which the 

district would be eligible if the student were enrolled in the resident district. The reimbursement amount 

is the difference between the actual amount paid and the amount calculated in this subsection. 

(4) Notwithstanding the requirements of subsection (5). tuition payment provisions for 

out-of-district placement of students with disabilities must be determined pursuant to Title 20, chapter 7, 

part 4. 

(5) ieJrnopt as pro¥ieloel in subsostion (ill. when When a child has approval to attend a school 

outside the child's district of residence under the provisions of 20-5-320 or 20-5-321, the district of 

residence shall finance the tuition amount from tho district tuition fund and any transportation amount from 

the· transportation fund. 

(el When a ehila has fflanaatori, afJpre,•al uneor tAo iire·tisiens at 20 e :321, the tl:Jitien ans 

transiiertation obligatien fer an elofflontary sohaol ohila attenelin§ a soheol eutsiele et tAe eAilel's eeunty of 

rosieleneo must ee finaneed ey tAe eeunty basis tai< fer elernentar 1• distriets, as pre11idod in 20 9 331, for 

the ehila's eount~• of resiaonce or for a higA sohool chilel attoneling a sohool outside tho oounty of rosielonoe 

by the county basic tal< for high seheol aistriets, as iirovielea in 20 Q aaa, fer the ehila's oounty ef 

resiaonoe. 

++Hfil By December 31 of the school fiscal year, the seunty suiior.intendont er the trustees shall 

pay at least one-halt of any tuition and transportation obligation established under this section out of tho 

money realized to date from the apprepriato basis eeunty tal< aeeount pravielea fer in 20 Q aa~ er frern the 

district tuition or transportation fund. Tho remaining tuition and transportation obligation must be paid by 

Juno 15 of the school fiscal year. Tho payments must be made to the county treasurer in each county with 

a school district that is entitled to tuition and transportation. Except as provided in subsection~ lfil, the 
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1 county treasurer shall credit tuition receipts to the general fund of a school district entitled to a tuition 

2 payment. The tuition receipts must be used in accordance with the provisions of 20-9-141. The county 

3 treasurer shall credit transportation receipts to the transportation fund of a school district entitled to a 

4 transportation payment. 

5 f8¼ill The superintendent of public instruction shall reimburse the district of residence for the 

6 per-A NB entitlement determined in subsection (31. 

7 ff»ifil (a) Any tuition receipts received under the provisions of Title 20, chapter 7, part 4, or 

8 20-5-323(3) for the current school fiscal year that exceed the tuition receipts of the prior year may be 

9 deposited in the district miscellaneous programs fund and must be used for that year in the manner 

1 O provided for in 20-9-507 to support the costs of the program for which the tuition was received. 

11 (b) Any other tuition receipts received for the current school fiscal year that exceed the tuition 

12 receipts of the prior year may be deposited in the district miscellaneous programs fund and may be used 

13 for that year in the manner provided for in that fund. For the ensuing school fiscal year, the receipts must 

14 be credited to the district general fund budget." 

15 

16 

17 

Section 3. Section 20-9-212, MCA, is amended to read: 

"20-9-212. Duties of county treasurer. The county treasurer of each county shall: 

18 ( 1 I receive and hold all school money subject to apportionment and keep a separate accounting 

19 of its apportionment to the several districts that are entitled to a portion of the money according to the 

20 apportionments ordered by the county superintendent or by the superintendent of public instruction. A 

21 separate accounting must be maintained for each county fund supported by a countywide levy for a 

22 specific, authorized purpose, including: 

23 (a) the basic county tax in support of the elementary BASE aid; 

24 (bl the basic special tax for high schools in support of the high school BASE aid; 

25 (cl the county tax in support of the transportation schedules; 

26 (di the county tax in support of the elementary and high school district retirement obligations; and 

27 (el any other county tax for schools, including the community colleges, that may be authorized by 

28 law and levied by the county commissioners. 

29 (2) whenever requested, notify the county superintendent and the superintendent of public 

30 instruction of the amount of county school money on deposit in each of the funds enumerated in subsection 
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( 1) and the amount of any other school money subject to apportionment and apportion the county and other 

2 school money to the districts in accordance with the apportionment ordered by the county superintendent 

3 or the superintendent of public instruction; 

4 (3) keep a separate accounting of the receipts, expenditures, and cash balances for each fund; 

5 (4) except as otherwise limited by law, pay all warrants properly drawn on the county or district 

6 school money; 

7 (5) receive all revenue collected by and for each district and deposit these receipts in the fund 

B designated by law or by the district if a fund is not designated by law. Interest and penalties on delinquent 

9 school taxes must be credited to the same fund and district for which the original taxes were levied. 

10 (6) send all revenue received for a joint district, part of which is situated in the county, to the 

11 county treasurer designated as the custodian of the revenue, no later than December 15 of each year and 

1 2 every 3 months after that date until the end of the school fiscal year; 

13 (7) at the direction of the trustees of a district, assist the district in the issuance and sale of tax 

14 and revenue anticipation notes as provided in Title 7, chapter 6, part 11; 

15 (8) register district warrants drawn on a budgeted fund in accordance with 7-6-2604 when there 

16 is insufficient money available in all funds of the district to make payment of the warrant. Redemption of 

17 registered warrants must be made in accordance with 7-6-2116, 7-6-2605, and 7-6-2606. 

18 (9) invest the money of any district as directed by the trustees of the district within 3 working days 

19 of the direction; 

20 ( 1 0) each month give to the trustees of each district an itemized report for each fund maintained 

21 by the district, showing the paid warrants, registered warrants, interest distribution, amounts and types 

22 of revenue received, and the cash balance; 

23 ( 11) remit promptly to the state treasurer receipts for the county tax for a vocational-technical 

24 program within a unit of the university system when levied by the board of county commissioners under 

25 the provisions of 20-25-439; 

26 ( 12) invest the money received from the basic county tax, the basic special tax, the county levy 

27 in support of the elementary and high school district retirement obligations, and the county levy in support 

28 of the transportation schedules within 3 working days of receipt. The money must be invested until the 

29 working day before it is required to be distributed to school districts within the county or remitted to the 

30 state. Permissible investments are specified in 20-9-213(4). All investment income must be deposited, and 
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credited proportionately, in the funds established to account for the taxes received tor the purposes 

2 specified in subsections 11 )la) through 11 )Id). 

3 113) remit on a monthly basis to the state treasurer, in accordance with the provisions of 15-1-504, 

4 all county equalization revenue received under the provisions of 20-9-331 and 20-9-333, including all 

5 interest earned ans exoluEling an~· aA'lount f □ EluireEl for l=ligl=l sePiool out of oeunty tuitien under tPie 

6 13ro11isions ef 20 9 334, in repayment of the state advance for county equalization prescribed in 20-9-34 7. 

7 Any funds in excess of a state advance must be used as required in 20-9-331 ( 1 )(b) and 20-9-333( 1 )(b)." 

8 

9 

10 

Section 4. Section 20-9-334, MCA, is amended to read: 

"20-9-334. Apportionment of county equalization fflone•fs high sohoel 01:1t of ootmty n1iti0n 

11 oeligations money. f-++ The county superintendent shall calculate tho apportionment of reYonues revenue 

1 2 deposited in the basic county tax account and the ro·,onuos revenue deposited in the basic special tax for 

13 high schools account to the several districts of the county. The apportionments sPiall ee are known as 

14 "county equalization FRone1(s" money". 

15 12) TRe eeunt•,· su13orintenElent sRall direot the oaunt>,< treasurer te deEluet froFR tPie rn•ten1:10s 

16 □ Yailaele in the easie s13eeial ta11 for l=ligR so"1ools aeoount, 13ri0r to reR'littanse of tRe funEls to the state 

17 treasurer unEler tRB 13ro\•isions of Hi 1 e04 and 20 Q 212, tRO 8fflOUAt reE1uireEl fer tRB R'IOAtR to !38',' tRB 

18 eount•(s oeligation fer RigR ssRool out of oeunty tuition." 

19 

20 NEW SECTION. Section 5. Coordination instruction. If Senate Bill No. 70 is passed and approved 

21 and if it includes a section that amends 20-9-33411), then 20-9-334 is repealed. 

22 

23 NEW SECTION. Section 6. Effective date -- applicability. [This act] is effective on passage and 

24 approval and applies to budgets for school fiscal years beginning on or after July 1, 1997. 

25 -END-
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STATE OF MONTANA - FISCAL NO':'E 

Fiscal Note fer HB0542, as int;oduced 

DESCRIPTJON OF PROPOSED LEGJSI,AT:QN: An act generally revising the out-of-county tuition 
laws; eliminating mandatory tuition approval if the resident district provides 
transportation but is not in the same county as the district of choice; eliminating the 
deduction of out-of-county tuition from the county equalization account. 

ASS!.IMPTIONS: 
1. In FY96, county superintendents deducted $1,243,035 from the elementary and 

high school county equalization accounts to pay fer out-of-district, out-of­
county placements. 

2. Under HB 542, schools would no longer be required to enroll students from 
another county under a mandatory attendance agreement. Nor would the state be 
obligated to pay tuition to educate students that attend school in another 
county via deductions to county equalizat~on revenue. 

3. In counties where students are sent across county lines to attend school, the 
cost of educating these students (over and above the direct state aid and GTB 
aid) will shift from a state obligation to a local or parental obligation. If 
the students' resident district provides transportation and the students attend 
the school in their resident district there will be no tuition payment but the 
district will have the additional cost of providing education to the students. 
If the district does not provide transportat~on the students will continue to 
attend the out-of-county district with their resident district responsible for 
paying the tuition through district tax levies. It will become a parental 
responsibility if the resident district provides transportation but the student 
attends out of county. The three counties that will be most heavily affected 
are Jefferson, McCone, and Carter. 

4. HB 542 is effective on passage and approval. Tuition costs incurred in FY97 
for students who attend school outs~de the county of residence will be shifted 
from the state to the sending district or parents in FY98. 

5. In FY99 and beyond, fewer students w~ll attend out of county because the 
requlrement to er.roll students from other counties is reduced. The cost of 
tuition will be paid by d~strict taxpayers if the resident district enters into 
a discret~onary tuition agreement with the receiving district or by parents of 
students ~f the parent enters into the d~scretionary tuition agreement. 

F::: S CAL IMPACT: 
Expend.1 ':.Ure s: No impact on state exp en di t·...1res. 

Reve:-n:.es: 
Seneral F~nd (Oll l, 250,000 1,250,000 

EFFEC':' ON COl:NTY OR OTHER LOCAL REVENUES OR p:PEN"ITURES: 
Sc:1ocl d~str1ct tu1tior. levies wil.:. 1:1crease by sor.-ie amcunt less than Sl.25 million. If 
HB 542 is adopted, the cost of educating the affected students (over and above the direct 
state aid and GTE aid) will be borne by the district of residence er by parents. 

LONG-RANGE EFFEC':'S 0? PROPOSE;) :UEGlSL.l:..T:J:,: 
hll school districts and taxpayers are treated 
the sending district. Special exceptions will 
ou~-cf-county. 

C},o,w. ,L 2 If: q 7 
DAVE LEWIS, BUDGET DIRECTOR ::ATE 
Office of B~dget and Program P:anning 

ccnsisten~ly i~ that tuition is bo=ne by 
net apply to students that attend schcol 
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HOUSE BILL NO. 542 

INTRODUCED BY PECK 

HB0542.02 

APPROVED BY COM CN 
EDUCATION 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE OUT-OF-COUNTY TUITION LAWS; 

5 ELIMINATING MANDATORY TUITION APPROVAL AND THE DEDUCTION OF OUT-OF-COUNTY TUITION 

6 FROM THE COUNTY EQUALIZATION ACCOUNT IF THE RESIDENT DISTRICT PROVIDES 

7 TRANSPORTATION BUT IS NOT IN THE SAME COUNTY AS THE DISTRICT OF CHOICE; ELIMINATING THE 

8 DEDUGTIO~l OF OUT OF GOU~ITY TUITIO~j F~OM Tl-IE GOU~ITY EQUALIZATION AGGOU~IT; AMENDING 

9 SECTIONS 20-5-321, 20-5-324, 20-9-212, AND 20-9-334, MCA; AND PROVIDING AN IMMEDIATE 

10 EFFECTIVE DATE AND AN APPLICABILITY DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 20-5-321, MCA, is amended to read: 

15 "20-5-321. Attendance with mandatory approval --tuition and transportation. ( 1) An out-of-district 

16 attendance agreement that allows a child to enroll in and attend a school in a Montana school district that 

17 is outside of tho child's district of residence or in a public school district of a state or province that is 

18 adjacent to the county of tho child's residence is mandatory whenever: 

19 (a) the child resides closer to the school that the child wishes to attend and more than 3 miles from 

20 the school the child would attend in the resident district andf 

21 t4 the resident district does not provide transportation.;--f)f 

22 (iil tho Elistriet of rosideneo pro¥iElos transportation and is not within the saFAe eounty as the child's 

23 school Elistriet of ehoiee; 

24 (b) the child resides in a location whore, ffi!e-ffi because of road or geographic conditions, it is 

25 impractical to attend the school nearest the child's residence; 

26 (cl the child is a member of a family that is required to send another child outside of the elementary 

27 district to attend high school and the child of elementary ago may more conveniently attend an elementary 

28 school where the high school is located, provided that the child resides more than 3 miles from an 

29 elementary school in the resident district or that the parent is required to move to the elementary district 

30 where the high school is located to enroll another child in high school; 
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5 5th Legislature HB0542.02 

(d) the child has been adjudicated by a court of competent jurisdiction to be an abused or neglected 

2 child, as defined in 41-3-102, or a youth in need of supervision or a delinquent youth, as defined in 

3 41-5-103, and has been placed in a licensed youth care facility that is approved by the department of public 

4 health and human services and, as a result of the placement, is required to attend school outside of the 

5 child's district of residence; or 

6 (e) the child is required to attend school outside of the district of residence as the result of a 

7 placement by a state agency or parent in a group home licensed by the state or an order of a court of 

8 competent jurisdiction. 

g (2) (a) Whenever a parent or guardian of a child, an agency of the state, or a court wishes to have 

1 O a child attend a school under the provisions of this section, the parent or guardian, agency, or court shall 

11 complete an out-of-district attendance agreement in consultation with an appropriate official of the district 

12 that the child will attend. 

13 (b) The attendance agreement must set forth the financial obligations, if any, for costs incurred for 

14 tuition and transportation as provided in 20-5-323 and Title 20, chapter 10. 

15 (c) The trustees of the district of choice may waive any er-aH of the tuition rate, but any waiver 

16 must be applied equally to all students. 

17 (3) Except as provided in subsection (4), the trustees of the resident district and the trustees of 

18 the district of choice shall approve the out-of-district attendance agreement and notify the county 

1 9 superintendent of schools of the county of the child's residence of the approval of the agreement within 

20 10 days. The county superintendent shall approve the agreement for payment under 20-5-324(5). 

21 (4) Unless the child is a child with disabilities who resides in the district, the trustees of the district 

22 where the school to be attended is located may disapprove an out-of-district attendance agreement 

23 whenever they find that, ffiffl4e because of insufficient room and overcrowding, the accreditation of the 

24 school would be adversely affected by the acceptance of the child." 

Section 2. Section 20-5-324, MCA, is amended to read: 

25 

26 

27 "20-5-324. Tuition report and payment provisions. ( 1) At the close of the school term of each 

28 school fiscal year and before July 15, the trustees of a district shall report to the county superintendent: 

29 (a) the name and district of residence of each child who is attending a school of the district under 

30 an approved mandatory out-of-district attendance agreement; 
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lb) the number of days of enrollment for each child reported under the provisions of subsection 

2 (1)(a); 

3 le) the annual tuition rate for each child's tuition payment, as determined under the provisions of 

4 20-5-323, and the tuition cost for each reported child; and 

5 (d) the names, districts of attendance, and amount of tuition to be paid by the district for resident 

6 students attending public schools out of state. 

7 12) The county superintendent shall send, as soon as practicable, the reported information to the 

8 county superintendent of the county in which a reported child resides. 

9 (3) Before July 30, the county superintendent shall report the information in subsection I 1 )Id) to 

1 O the superintendent of public instruction, who shall determine the total per-ANB entitlement for which the 

11 district would be eligible if the student were enrolled in the resident district. The reimbursement amount 

12 is the difference between the actual amount paid and the amount calculated in this subsection. 

13 (4) Notwithstanding the requirements of subsection (5), tuition payment provisions for 

14 out-of-district placement of students with disabilities must be determined pursuant to Title 20, chapter 7, 

1 5 part 4. 

16 15) ~Jceept as provided in sul3seotian (e), when Wftiffi EXCEPT AS PROVIDED IN SUBSECTION (6\, 

17 WHEN a child has approval to attend a school outside the child's district of residence under the provisions 

18 of 20 e 320 or 20-5-321, the district of residence shall finance the tuition amount from the district tuition 

19 fund and any transportation amount from the transportation fund. 

20 16) V\lhen a ehild has mandatory ai;ipraval under the pra•;isians of 20 e 321, the tuition af\€1 

21 lranspartatian al3Iigatian far an elementary sehoal ehild attendin§ a sehool outside of the ehild's oounty of 

22 residenee must 13e financed sy the count•, 13asie ta1c for ele1,rnntary districts, as pro•,'ided in 20 9 331, for 

23 the ohild's eounty of residense or fer a hi§h school child attendinf] a sehoel outside tho eounty of residenee 

24 13y the eount>,< 13asie tax for hif]h seheel distriets, as pro11ided in 20 9 333, for tho child's county of 

25 residenee. 

26 (61 WHEN A CHILD HAS MANDATORY APPROVAL UNDER THE PROVISIONS OF 20-5-321 ( 1 )ID) 

27 AND (1 l(El. THE TUITION AND TRANSPORTATION OBLIGATION FOR AN ELEMENTARY SCHOOL CHILD 

28 ATTENDING A SCHOOL OUTSIDE OF THE CHILD'S DISTRICT OF RESIDENCE MUST BE FINANCED FROM 

29 THE ELEMENTARY COUNTY EQUALIZATION ACCOUNT. AS PROVIDED IN 20-9-331. FOR THE CHILD'S 

30 COUNTY OF RESIDENCE OR FOR A HIGH SCHOOL CHILD ATTENDING A SCHOOL OUTSIDE THE 
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DISTRICT OF RESIDENCE FROM THE HIGH SCHOOL EQUALIZATION ACCOUNT, AS PROVIDED IN 

2 20-9-333, FOR THE CHILD'S COUNTY OF RESIDENCE. 

3 P+.lfillli By December 31 of the school fiscal year, the eounty superintendent er THE COUNTY 

4 SUPERINTENDENT OR the trustees shall pay at least one-half of any tuition and transportation obligation 

5 established under this section out of the money realized to date from the appropriate 13asie county tax 

6 aeeeunt provided for in 20 9 334 or frern the APPROPRIATE ELEMENTARY OR HIGH SCHOOL COUNTY 

7 EQUALIZATION ACCOUNT OR FROM THE district tuition or transportation fund. The remaining tuition and 

8 transportation obligation must be paid by June 15 of the school fiscal year. The payments must be made 

9 to the county treasurer in each county with a school district that is entitled to tuition and transportation. 

10 Except as provided in subsection~ f:fil ifil, the county treasurer shall credit tuition receipts to the general 

11 fund of a school district entitled to a tuition payment. The tuition receipts must be used in accordance with 

12 the provisions of 20-9-141. The county treasurer shall credit transportation receipts to the transportation 

13 fund of a school district entitled to a transportation payment. 

14 f8tffiifil The superintendent of public instruction shall reimburse the district of residence for the 

15 per-ANB entitlement determined in subsection (31. 

16 ~ (a) Any tuition receipts received under the provisions of Title 20, chapter 7, part 4, or 

17 20-5-323(31 for the current school fiscal year that exceed the tuition receipts of the prior year may be 

18 deposited in the district miscellaneous programs fund and must be used for that year ·in the manner 

1 9 provided for in 20-9-507 to support the costs of the program for which the tuition was received. 

20 (b) Any other tuition receipts received for the current school fiscal year that exceed the tuition 

21 receipts of the prior year may be deposited in the district miscellaneous programs fund and may be used 

22 for that year in the manner provided for in that fund. For the ensuing school fiscal year, the receipts must 

23 be credited to the district general fund budget." 

24 

25 

26 

Section 3. Section 20-9-212, MCA, is amended to read: 

"20-9-212. Duties of county treasurer. The county treasurer of each county shall: 

27 111 receive and hold all school money subject to apportionment and keep a separate accounting 

28 of its apportionment to the several districts that are entitled to a portion of the money according to the 

29 apportionments ordered by the county superintendent or by the superintendent of public instruction. A 

30 separate accounting must be maintained for each county fund supported by a countywide levy for a 
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specific, authorized purpose, including: 

2 (al the basic county tax in support of the elementary BASE aid; 

3 lb) the basic special tax for high schools in support of the high school BASE aid; 

4 lei the county tax in support of the transportation schedules; 

5 (d) the county tax in support of the elementary and high school district retirement obligations; and 

6 (el any other county tax for schools, including the community colleges, that may be authorized by 

7 law and levied by the county commissioners. 

8 121 whenever requested, notify the county superintendent and the superintendent of public 

9 instruction of the amount of county school money on deposit in each of the funds enumerated in subsection 

10 (1 I and the amount of any other school money subject to apportionment and apportion the county and other 

11 school money to the districts in accordance with the apportionment ordered by the county superintendent 

12 or the superintendent of public instruction; 

13 13) keep a separate accounting of the receipts, expenditures, and cash balances for each fund; 

14 (4) except as otherwise limited by law, pay all warrants properly drawn on the county or district 

1 5 school money; 

16 (5) receive all revenue collected by and for each district and deposit these receipts in the fund 

17 designated by law or by the district if a fund is not designated by law. Interest and penalties on delinquent 

18 school taxes must be credited to the same fund and district for which the original taxes were levied. 

19 (6) send all revenue received for a joint district, part of which is situated in the county, to the 

20 county treasurer designated as the custodian of the revenue, no later than December 15 of each year and 

21 every 3 months after that date until the end of the school fiscal year; 

22 171 at the direction of the trustees of a district, assist the district in the issuance and sale of tax 

23 and revenue anticipation notes as provided in Title 7, chapter 6, part 11; 

24 (8) register district warrants drawn on a budgeted fund in accordance with 7-6-2604 when there 

25 is insufficient money available in all funds of the district to make payment of the warrant. Redemption of 

26 registered warrants must be made in accordance with 7-6-2116, 7-6-2605, and 7-6-2606. 

27 (9) invest the money of any district as directed by the trustees of the district within 3 working days 

28 of the direction; 

29 (10) each month give to the trustees of each district an itemized report for each fund maintained 

30 by the district, showing the paid warrants, registered warrants, interest distribution, amounts and types 
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of revenue received, and the cash balance; 

2 ( 11) remit promptly to the state treasurer receipts for the county tax for a vocational-technical 

3 program within a unit of the university system when levied by the board of county commissioners under 

4 the provisions of 20-25-439; 

5 ( 12) invest the money received from the basic county tax, the basic special tax, the county levy 

6 in support of the elementary and high school district retirement obligations, and the county levy in support 

7 of the transportation schedules within 3 working days of receipt. The money must be invested until the 

8 working day before it is required to be distributed to school districts within the county or remitted to the 

9 state. Permissible investments are specified in 20-9-213(4). All investment income must be deposited, and 

1 O credited proportionately, in the funds established to account for the taxes received for the purposes 

1 1 specified in subsections ( 1 )(a) through ( 1) (d). 

12 (13) remit on a monthly basis to the state treasurer, in accordance with the provisions of 15-1-504, 

13 all county equalization revenue received under the provisions of 20-9-331 and 20-9-333, including all 

14 interest earned ans e1wlusing anv afflount requires for high sehool out of sount'y' tuition under the 

15 pro-.,isions of 20 9 334 AND EXCLUDING ANY AMOUNT FOR TUITION UNDER THE PROVISIONS OF 

16 20-5-324(6). in repayment of the state advance for county equalization prescribed in 20-9-34 7. Any funds 

17 in excess of a state advance must be used as required in 20-9-331 ( 1) (bl and 20-9-333( 1) (b)." 

18 

Section 4. Section 20-9-334, MCA, is amended to read: 19 

20 "20-9-334. Apportionment of county equalization mone•1s high seheol otit of e01mty t1c1ition 

21 obligations money -- TUITION OBLIGATIONS. tB ill The county superintendent shall calculate the 

22 apportionment of ro-.,onues revenue deposited in tho basic county tax account and the re·~onuos revenue 

23 deposited in the basic special tax for high schools account to the several districts of tho county. The 

24 apportionments shall be ::ire known as "county equalization R'leneys" money". 

25 (21 Tho county stiperintensont shall Eliroot the eeunty treasurer to seeluet froffl the re-.,enues 

26 available in the basis spesial tall fer high sehools aoeount, prior to rernittanee of the funds to tho state 

27 treasurer tJnder tho provisions of 1 s 1 §04 ans 20 Q 212, the amotJnt reqtJires for H,o month to pa'f the 

28 sount'y''s obligation for high sohool otJt of sounty ttJitien. 

29 (2) THE COUNTY SUPERINTENDENT SHALL DIRECT THE COUNTY TREASURER TO DEDUCT FROM 

30 THE REVENUE AVAILABLE IN THE APPROPRIATE ELEMENTARY AND HIGH SCHOOL EQUALIZATION 
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ACCOUNTS, PRIOR TO THE REMITTANCE OF THE FUNDS TO THE STATE TREASURER UNDER THE 

2 PROVISIONS OF 15-1-504 AND 20-9-212, THE AMOUNT REQUIRED FOR THE MONTH TO PAY THE 

3 COUNTY'S OBLIGATION FOR TUITION UNDER THE PROVISIONS OF 20-5-324(6)." 

4 

5 NEW SECTION. Seetien 6. CeeFdinatien instruetien. It Senate Bill ~Jo. 70 is passed and approved 

6 and if it includes a soetion that amends 20 9 aa4(1), then 20 9 aa4 is repealed. 

7 

8 NEW SECTION. Section 5. Effective date -- applicability. [This act] is effective on passage and 

9 approval and applies to budgets for school fiscal years beginning on or after July 1, 1997. 

10 -END-
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STATE OF MONTA.~A - FISCAL NOTE 

Fiscal Note for HB0542, second reading 

DESCRIPTION OF PROPOSED LEGISLATION: An act generally revising tice out-of-county tuition 
laws; eliminating mandatory tuition approval and the deduction of out-of-county tuition 
from the county equalization account if the resident district provides transportation but 
is not in the same county as the district of cr10ice. 

ASSUMPTIONS: 
1. In general, HB 542 eliminates the deduction cf out of county tuition. However, 

as amended, HB 542 allows for the deduction of tuition from the county 
equalization account for students, placed in a group home or licensed youth 
care facility, who attend school outside of the district of residence. 

2. In FY 96, county superintendents deducted $1,243,035 from the elementary and 
high school county equalization accounts to pay for out-of-district, out-of­
county placements. As amended, county superintendents will continue to deduct 
$430,000 from the county equaliz~tion accounts for students placed in a group 
home or licensed youth care facility who attend school outside of the district 
of residence. The net savings to the state general fund is $813,000. 

3. Under HB 542, as amended, a school district would no longer be required to 
enroll students from another county under a mandatory attendance agreement 
unless the student is placed in a group home or licensed youth care facility. 
The state will be obligated to pay tuition to educate only those students 
placed out-of-district in a group home or licensed youth care facility. 

3. In counties where students are sent across county lines to attend school, the 
cost of educating these students (over and above the direct state aid and GTB 
aid) will shift from a state obligation to a local obligation. The three 
counties that will be most heavily affected are Jefferson, McCone, and Carter. 

4. HB 542 is effective on passage and approval. Tuition costs incurred in FY97 
for students who attend school outside the county of residence will be shifted 
from the state to the sending district to be paid through a district tuit~on 
levy in FY98. 

5. In FY 99 and beyond, fewer students will attend out of county because the 
requirement to enroll students from other counties is be reduced. The cost of 
tuition will be paid by district taxpayers if the resident district enters into 
a discretionary tuition agreement with the receiving district or by parents of 
students if the parent enters into the discretionary tuition agreement. 

FISCAL IMPACT: 

Revenues: 
General Fund (01) 813,000 813,000 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
School district tuition levies will increase by some amount less than $813,000. If HB 542 
is adopted, the cost of educating the affected students (over and above the direct state 
aid and GTB aid) will be borne by the district of residence or by parents. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
All school districts and taxpayers are treated 
the sending district. Special exceptions will og;:L 
DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

consistently in that tuition is borne by 
not apply to students that attend school 

PAY PECK, PRIMARY SPONSOR DATE 

Fiscal Note for HB0542, second reading 
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HOUSE BILL NO. 542 

INTRODUCED BY PECK 

· HB0542.02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE OUT-OF-COUNTY TUITION LAWS; 

5 ELIMINATING MANDATORY TUITION APPROVAL AND THE DEDUCTION OF OUT-OF-COUNTY TUITION 

6 FROM THE COUNTY EQUALIZATION ACCOUNT IF THE RESIDENT DISTRICT PROVIDES 

7 TRANSPORTATION BUT IS NOT IN THE SAME COUNTY AS THE DISTRICT OF CHOICE; ELIMl~J/\Tl~JG Tf-lE 

8 DEDUGTIO~J OF OUT OF COUNTY TUITIO~J FROM THE GOU~HY EGUALIZATIO~J AGCOU~IT; AMENDING 

9 SECTIONS 20-5-321, 20-5-324, 20-9-212, AND 20-9-334, MCA; AND PROVIDING AN IMMEDIATE 

10 EFFECTIVE DATE AND AN APPLICABILITY DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STA TE OF MONTANA: 

:, legislative 
\Sen,,ices 
"\ _ _!!jvlsion 

'J'BERE ARE NO CHANGES IN THIS Bllt AND IT W1I.1. NOT BE 
REPRINTED. PLEASE REFER TO SECOND READING COPY 
(YEUOW) FOR COMPtETE TEXT. 
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HOUSE BILL NO. 542 

INTRODUCED BY PECK 

HB0542.03 

APPROVED BY COM ON EDUCATION 
AND CULTURAL RESOURCES 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE OUT-OF-COUNTY TUITION LAWS; 

5 ELIMINATING MANDATORY TUITION APPROVAL AND THE DEDUCTION OF OUT-OF-COUNTY TUITION 

6 FROM THE COUNTY EQUALIZATION ACCOUNT IF THE RESIDENT DISTRICT PROVIDES 

7 TRANSPORTATION BUT IS NOT INTHE SAME COUNTY AS THE DISTRICT OF CHOICE; eLIMINATl~JG Tl-ie 

8 DeDUCTIO~J Of OUT Of COUMTY TUITION fROM Tl=te COU~ITY eQU O bllt\TIO~J ACCOUNT; AMENDING 

9 SECTIONS 20-5-321, 20-5-324, 20-9-212, AND 20-9-334, MCA; AND PROVIDING AN IMMEDIATE 

10 EFFECTIVE DATE AND AN APPLICABILITY DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 20-5-321, MCA, is amended to read: 

15 "20-5-321. Attendance with mandatory approval --tuition and transportation. ( 1) An out-of-district 

16 attendance agreement that allows a child to enroll in and attend a school in a Montana school district that 

17 is outside of the child's district of residence or in a public school district of a state or province that is 

18 adjacent to the county of the child's residence is mandatory whenever: 

19 (a) the child resides closer to the school that the child wishes to attend and more than 3 miles from 

20 the school the child would attend in the resident district and+ 

21 +it the resident district does not provide transportation~ 

22 Iii) tl=le Elistrist ef resiEleAse previEles traAspertatioA aAEl is Rat , .. itl=liA tl=le same smmty as the chile's 

23 ssl=loel Elistrist of sheise; 

24 (b) the child resides in a location where, ~ because of road or geographic conditions, it is 

25 impractical to attend the school nearest the child's residence; 

26 (c) the child is a member of a family that is required to send another child outside of the elementary 

27 district to attend high school and the child of elementary age may more conveniently attend an elementary 

28 school where the high school is located, provided that the child resides more than 3 miles from an 

29 elementary school in the resident district or that the parent is required to move to the elementary district 

30 where the high school is located to enroll another child in high school; 

1-Legisllllive 
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(d) the child has been adjudicated by a court of competent jurisdiction to be an abused or neglected 

2 child, as defined in 41-3-102, or a youth in need of supervision or a delinquent youth, as defined in 

3 41-5-103, and has been placed in a licensed youth care facility that is approved by the department of public 

4 health and human services and, as a result of the placement, is required to attend school outside of the 

5 child's district of residence; or 

6 (e) the child is required to attend school outside of the district of residence as the result of a 

7 placement by a state agency or parent in a group home licensed by the state or an order of a court of 

8 competent jurisdiction. 

9 (2) (a) Whenever a parent or guardian of a child, an agency of the state, or a court wishes to have 

1 O a child attend a school under the provisions of this section, the parent or guardian, agency, or court shall 

11 complete an out-of-district attendance agreement in consultation with an appropriate official of the district 

12 that the child will attend. 

13 lb) The attendance agreement must set forth the financial obligations, if any, for costs incurred for 

14 tuition and transportation as provided in 20-5-323 and Title 20, chapter 10. 

15 le) The trustees of the district of choice may waive any 9f--all of the tuition rate, but any waiver 

16 must be applied equally to all students. 

1 7 (3) Except as provided in subsection (4), the trustees of the resident district and the trustees of 

18 the district of choice shall approve the out-of-district attendance agreement and notify the county 

19 superintendent of schools of the county of the child's residence of the approval of the agreement within 

20 10 days. The county superintendent shall approve the agreement for payment under 20-5-324(5). 

21 (4) Unless the child is a child with disabilities who resides in the district, the trustees of the district 

22 where the school to be attended is located may disapprove an out-of-district attendance agreement 

23 whenever they find that, ~ because of insufficient room and overcrowding, the accreditation of the 

24 school would be adversely affected by the acceptance of the child." 

Section 2. Section 20-5-324, MCA, is amended to read: 

25 

26 

27 "20-5-324. Tuition report and payment provisions. 11) At the close of the school term of each 

28 school fiscal year and before July 15, the trustees of a district shall report to the county superintendent: 

29 la) the name and district of residence of each child who is attending a school of the district under 

30 an approved mandatory out-of-district attendance agreement; 

(Legislative 
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1 lb) the number of days of enrollment for each child reported under the provisions of subsection 

2 11 )la); 

3 (c) the annual tuition rate for each child's tuition payment, as determined under the provisions of 

4 20-5-323, and the tuition cost for each reported child; and 

5 (d) the names, districts of attendance, and amount of tuition to be paid by the district for resident 

6 students attending public schools out of state. 

7 (2) The county superintendent shall send, as soon as practicable, the reported information to the 

8 county superintendent of the county in which a reported child resides. 

9 (3) Before July 30, the county superintendent shall report the information in subsection (1 )(dj to 

10 the superintendent of public instruction, who shall determine the total per-ANB entitlement for which the 

11 district would be eligible if the student were enrolled in the resident district. The reimbursement amount 

12 is the difference between the actual amount paid and the amount calculated in this subsection. 

13 (4) Notwithstanding the requirements of subsection (5), tuition payment provisions for 

14 out-of-district placement of students with disabilities must be determined pursuant to Title 20, chapter 7, 

15 part 4. 

16 15) l!io;sept as previeieei in sYbsestion I€i), when~ EXCEPT AS PROVIDED IN SUBSECTION (6). 

17 WHEN a child has approval to attend a school outside the child's district of residence under the provisions 

18 of 20 6 320 or 20-5-321, the district of residence shall finance the tuition amount from the district tuition 

19 fund and any transportation amount from the transportation fund. 

20 (€i) Whon a shilei has FRanaatory appreval Ynaer the pre"isions of 20 6 321, the t1e1itien anei 

21 transpertatien obli9ation for an elementary sshoel shilel attenain9 a ssheol eYtsiae of the shila's sounty ef 

22 resielonse must 130 finansoel 13y the sount'( 13asio tai.; for elementary eiistrists, as previeieei in 20 9 331, for 

23 the ehilei's seunty of resielonse or for a l:iigh ssheel sl=1ilei attenains a ssl=1eol outsiele tho sounty of resieionse 

24 b',' the s01e1nty basis tal( for higl:1 ssl:100I aistriots, as pre><iaea in 20 9 333, for the el:iila's sounty of 

25 resieionee. 

26 (6) WHEN A CHILD HAS MANDATORY APPROVAL UNDER THE PROVISIONS OF 20-5-321 (1 )(8). 

27 (1)(0) AN-Q, OR (1)(El, THE TUITION AND TRANSPORTATION OBLIGATION FOR AN ELEMENTARY 

28 SCHOOL CHILD ATTENDING A SCHOOL OUTSIDE OF THE CHILD'S DISTRICT OF RESIDENCE MUST BE 

29 FINANCED FROM THE ELEMENTARY COUNTY EQUALIZATION ACCOUNT, AS PROVIDED IN 20-9-331, 

30 FOR THE CHILD'S COUNTY OF RESIDENCE OR FOR A HIGH SCHOOL CHILD ATTENDING A SCHOOL 
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1 OUTSIDE THE DISTRICT OF RESIDENCE FROM THE HIGH SCHOOL EQUALIZATION ACCOUNT, AS 

2 PROVIDED IN 20-9-333, FOR THE CHILD'S COUNTY OF RESIDENCE. 

3 t+t@ill By December 31 of the school fiscal year, the sounty superintenelont or THE COUNTY 

4 SUPERINTENDENT OR the trustees shall pay at least one-half of any tuition and transportation obligation 

5 established under this section out of the money realized to date from the aJ01pF0J01riato basis sounw ~ 

6 assount provieled for in 20 Q 334 or from the APPROPRIATE ELEMENTARY OR HIGH SCHOOL COUNTY 

7 EQUALIZATION ACCOUNT OR FROM THE district tuition or transportation fund. The remaining tuition and 

8 transportation obligation must be paid by June 15 of the school fiscal year. The payments must be made 

9 to the county treasurer in each county with a school district that is entitled to tuition and transportation. 

10 Except as provided in subsection AA@ _{fil, the county treasurer shall credit tuition receipts to the general 

11 fund of a school district entitled to a tuition payment. The tuition receipts must be used in accordance with 

12 the provisions of 20-9-141. The county treasurer shall credit transportation receipts to the transportation 

13 fund of a school district entitled to a transportation payment. 

14 ~ The superintendent of public instruction shall reimburse the district of residence for the 

15 per-ANB entitlement determined in subsection (3). 

16 ~ (a) Any tuition receipts received under the provisions of Title 20, chapter 7, part 4, or 

17 20-5-323(3) for the current school fiscal year that exceed the tuition receipts of the prior year may be 

18 deposited in the district miscellaneous programs fund and must be used for that year in the manner 

19 provided for in 20-9-507 to support the costs of the program for which the tuition was received. 

20 (bl Any other tuition receipts received for the current school fiscal year that exceed the tuition 

21 receipts of the prior year may be deposited in the district miscellaneous programs fund and may be used 

22 for that year in the manner provided for in that fund. For the ensuing school fiscal year, the receipts must 

23 be credited to the district general fund budget." 

24 

25 Section 3. Section 20-9-212, MCA, is amended to read: 

26 "20-9-212. Duties of county treasurer. The county treasurer of each county shall: 

2 7 ( 1) receive and hold all school money subject to apportionment and keep a separate accounting 

28 of its apportionment to the several districts that are entitled to a portion of the money according to the 

29 apportionments ordered by the county superintendent or by the superintendent of public instruction. A 

30 separate accounting must be maintained for each county fund supported by a countywide levy for a 

C Legislative 
1services 
'\!!jvision 

- 4 - HB 542 



55th Legislature HB0542.03 

specific, authorized purpose, including: 

2 (a) the basic county tax in support of the elementary BASE aid; 

3 (b) the basic special tax for high schools in support of the high school BASE aid; 

4 (c) the county tax in support of the transportation schedules; 

5 (dl the county tax in support of the elementary and high school district retirement obligations; and 

6 (el any other county tax for schools, including the community colleges, that may be authorized by 

7 law and levied by the county commissioners. 

8 (2) whenever requested, notify the county superintendent and the superintendent of public 

9 instruction of the amount of county school money on deposit in each of the funds enumerated in subsection 

1 O ( 1) and the amount of any other school money subject to apportionment and apportion the county and other 

11 school money to the districts in accordance with the apportionment ordered by the county superintendent 

12 or the superintendent of public instruction; 

13 13) keep a separate accounting of the receipts, expenditures, and cash balances for each fund; 

14 (4) except as otherwise limited by law, pay all warrants properly drawn on the county or district 

1 5 school money; 

16 (5) receive all revenue collected by and for each district and deposit these receipts in the fund 

17 designated by law or by the district if a fund is not designated by law. Interest and penalties on delinquent 

1 8 school taxes must be credited to the same fund and district for which the original taxes were levied. 

19 (6) send all revenue received for a joint district, part of which is situated in the county, to the 

20 county treasurer designated as the custodian of the revenue, no later than December 15 of each year and 

21 every 3 months after that date until the end of the school fiscal year; 

22 17) at the direction of the trustees of a district, assist the district in the issuance and sale of tax 

23 and revenue anticipation notes as provided in Title 7, chapter 6, part 11; 

24 (8) register district warrants drawn on a budgeted fund in accordance with 7-6-2604 when there 

25 is insufficient money available in all funds of the district to make payment of the warrant. Redemption of 

26 registered warrants must be made in accordance with 7-6-2116, 7-6-2605, and 7-6-2606. 

27 (9) invest the money of any district as directed by the trustees of the district within 3 working days 

28 of the direction; 

29 ( 10) each month give to the trustees of each district an itemized report for each fund maintained 

30 by the district, showing the paid warrants, registered warrants, interest distribution, amounts and types 
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of revenue received, and the cash balance; 

2 ( 11) remit promptly to the state treasurer receipts for the county tax for a vocational-technical 

3 program within a unit of the university system when levied by the board of county commissioners under 

4 the provisions of 20-25-439; 

5 ( 1 2) invest the money received from the basic county tax, the basic special tax, the county levy 

6 in support of the elementary and high school district retirement obligations, and the county levy in support 

7 of the transportation schedules within 3 working days of receipt. The money must be invested until the 

8 working day before it is required to be distributed to school districts within the county or remitted to the 

9 state. Permissible investments are specified in 20-9-213(4). All investment income must be deposited, and 

10 credited proportionately, in the funds established to account for the taxes received for the purposes 

11 specified in subsections (1)(a) through (1)(d). 

1 2 ( 13) remit on a monthly basis to the state treasurer, in accordance with the provisions of 15-1-504, 

13 all county equalization revenue received under the provisions of 20-9-33.1 and 20-9-333, including all 

14 interest earned ane excsllclein§ any amolclnt re~lcliree fer hi§h ssheel elclt ef selclnti,r tuitien lclnder the 

15 [ilr0¥isiens of 20 9 331 AND EXCLUDING ANY AMOUNT FOR TUITION UNDER THE PROVISIONS OF 

16 20-5-324(6), in repayment of the state advance for county equalization prescribed in 20-9-347. Any funds 

17 in excess of a state advance must be used as required in 20-9-331(1)(b) and 20-9-333(1)(b)." 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 4. Section 20-9-334, MCA, is amended to read: 

"20-9-334. Apportionment of county equalization mene~•& high &&heel eut ef seYnt·t tYitien 

ebligatiens money -- TUITION OBLIGATIONS. t+l- ill The county superintendent shall calculate the 

apportionment of re·.-enues revenue deposited in the basic county tax account and the re¥eneies revenue 

deposited in the basic special tax for high schools account to the several districts of the county. The 

apportionments shall be are known as "county equalization mene11s" money". 

(2) Tho GOlclAty Stl[i!Orintonelont sf:!all eirast tf:!e OGlclRty troaslclrer to eloellclGt from the revenL!OG 

□ ¥ailaslo in the sasio SfilOGial taxc fer higf:! sof:!eels aesellnt, l')rier te romittanoo et tho fllnes to tho state 

troaslclrer einelor tf:!o [ilrevisiens of Hi 1 ii04 ane 20 9 212, tho aA'lolclnt ro~lcliroe for tf:!o A'lOAtf:! to l'J3'f tho 

oolclnty's esli!:)atien for Ri!:Jh sof:!oel Glclt ef oolclnty tlclition. 

(2) THE COUNTY SUPERINTENDENT SHALL DIRECT THE COUNTY TREASURER TO DEDUCT FROM 

THE REVENUE AVAILABLE IN THE APPROPRIATE ELEMENTARY AND HIGH SCHOOL EQUALIZATION 
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1 ACCOUNTS, PRIOR TO THE REMITTANCE OF THE FUNDS TO THE STATE TREASURER UNDER THE 

2 PROVISIONS OF 15-1-504 AND 20-9-212, THE AMOUNT REQUIRED FOR THE MONTH TO PAY THE 

3 COUNTY'S OBLIGATION FOR TUITION UNDER THE PROVISIONS OF 20-5-324(6)." 

4 

5 

6 

7 

~leW SeCTION. SeetieR Ii. CeerdiRatieR iRstrustieR. If Senate Bill Ne. 70 is 13ass0s ans a1313roves 

ans if it inolb!Elos a sootion that amonss 20 9 334(1), ttcion 20 9 334 is ro13oalos. 

8 NEW SECTION. Section 5. Effective date -- applicability. [This act) is effective on passage and 

g approval and applies to EH,JEl!lots TUITION COSTS INCURRED for school fiscal years beginning on or after 

10 July 1, +997- 2001. 

11 -END-
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3 

HOUSE BILL NO. 542 

INTRODUCED BY PECK 

HB0542.04 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE OUT-OF-COUNTY TUITION LAWS; 

5 ELIMINATING MANDATORY TUITION APPROVAL AND THE DEDUCTION OF OUT-OF-COUNTY TUITION 

6 FROM THE COUNTY EQUALIZATION ACCOUNT IF THE RESIDENT DISTRICT PROVIDES 

7 TRANSPORTATION BUT IS NOT IN THE SAME COUNTY AS THE DISTRICT OF CHOICE; EblMINATl~lCa. THE 

8 DEDUCTION or;: OUT OF COUNTY TUITION rnoM THE COU~JTY EQUALIZATION 11,CCOUNT; AMENDING 

9 SECTIONS 20-5-321, 20-5-324, 20-9-212, AND 20-9-334, MCA; AND PROVIDING AN IMMEDIATE 

10 EFFECTIVE DATE AND AN APPLICABILITY DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 20-5-321, MCA, is amended to read: 

1 5 "20-5-321. Attendance with mandatory approval --tuition and transportation. ( 1) An out-of-district 

16 attendance agreement that allows a child to enroll in and attend a school in a Montana school district that 

17 is outside of the child's district of residence or in a public school district of a state or province that is 

18 adjacent to the county of the child's residence is mandatory whenever: 

19 (a) the child resides closer to the school that the child wishes to attend and more than 3 miles from 

20 the school the child would attend in the resident district and+ 

21 hl the resident district does not provide transportation,--91' 

22 (ii) the distrist of residense JlFO><ides trans1mrtation and is not within the sarne sei,nty as the shild's 

23 sshool distrist of sheise; 

24 (b) the child resides in a location where, ~ because of road or geographic conditions, it is 

25 impractical to attend the school nearest the child's residence; 

26 (c) the child is a member of a family that is required to send another child outside of the elementary 

27 district to attend high school and the child of elementary age may more conveniently attend an elementary 

28 school where the high school is located, provided that the child resides more than 3 miles from an 
, 

29 elementary school in the resident district or that the parent is required to move to the elementary district 

30 where the high school is located to enroll another child in high school; 
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(d) the child has been adjudicated by a court of competent jurisdiction to be an abused or neglected 

2 child, as defined in 41-3-102, or a youth in need of supervision or a delinquent youth, as defined in 

3 41-5-103, and has been placed in a licensed youth care facility that is approved by the department of public 

4 health and human services and, as a result of the placement, is required to attend school outside of the 

5 child's district of residence; or 

6 (e) the child is required to attend school outside of the district of residence as the result of a 

7 placement by a state agency or parent in a group home licensed by the state or an order of a court of 

8 competent jurisdiction. 

9 (2) (a) Whenever a parent or guardian of a child, an agency of the state, or a court wishes to have 

10 a child attend a school under the provisions of this section, the parent or guardian, agency, or court shall 

11 complete an out-of-district attendance agreement in consultation with an appropriate official of the district 

12 that the child will attend. 

13 (b) The attendance agreement must set forth the financial obligations, if any, for costs incurred for 

14 tuition and transportation as provided in 20-5-323 and Title 20, chapter 10. 

1 5 (c) The trustees of the district of choice may waive any ~ of the tuition rate, but any waiver 

16 must be applied equally to all students. 

17 (3) Except as provided in subsection (4), the trustees of the resident district and the trustees of 

18 the district of choice shall approve the out-of-district attendance agreement and notify the county 

19 superintendent of schools of the county of the child's residence of the approval of the agreement within 

20 1 O days. The county superintendent shall approve the agreement for payment under 20-5-324(5). 

21 (4) Unless the child is a child with disabilities who resides in the district, the trustees of the district 

22 where the school to be attended is located may disapprove an out-of-district attendance agreement 

23 whenever they find that, ~ because of insufficient room and overcrowding, the accreditation of the 

24 school would be adversely affected by the acceptance of the child." 

Section 2. Section 20-5-324, MCA, is amended to read: 

25 

26 

27 "20-5-324. Tuition report and payment provisions. I 1) At the close of the school term of each 

28 school fiscal year and before July 15, the trustees of a district shall report to the county superintendent: 

29 (a) the name and district of residence of each child who is attending a school of the district under 

30 an approved mandatory out-of-district attendance agreement; 
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(b) the number of days of enrollment for each child reported under the provisions of subsection 

2 ( 1) (a); 

3 (c) the annual tuition rate for each child's tuition payment, as determined under the provisions of 

4 20-5-323, and the tuition cost for each reported child; and 

5 (d) the names, districts of attendance, and amount of tuItIon to be paid by the district for resident 

6 students attending public schools out of state. 

7 (2) The county superintendent shall send, as soon as practicable, the reported information to the 

8 county superintendent of the county in which a reported child resides. 

9 (3) Before July 30, the county superintendent shall report the information in subsection I1 l(d) to 

10 the superintendent of public instruction, who shall determine the total per-ANS entitlement for which the 

11 district would be eligible if the student were enrolled in the resident district. The reimbursement amount 

12 is the difference between the actual amount paid and the amount calculated in this subsection. 

13 14) Notwithstanding the requirements of subsection (5), tuition payment provisions for 

14 out-of-district placement of students with disabilities must be determined pursuant to Title 20, chapter 7, 

15 part 4. 

16 15) e)(copt as pro 1rided iA se113sectioA (e), wheA ~ EXCEPT AS PROVIDED IN SUBSECTION (6), 

17 WHEN a child has approval to attend a school outside the child's district of residence under the provisions 

18 of 20 6 320 or 20-5-321, the district of residence shall finance the tuition amount from the district tuition 

19 fund and any transportation amount from the transportation fund. 

20 (e) 1;\fheA a child has A=lOAdatory appro,,al t1Ader the provisioAs sf 20 ii 321, the te1itioA aAd 

21 traAsportatioA ol3li§atioA for aA eleA=loAtary school child atteAdiR!l a school oe1tside of the child's coe1Aty of 

22 rosideAce A=lt!St 130 fiAORCOd 1311 tho C9t!Aty 13asic ta>( for eleA=lOAtary districts, as flFEl"ided iA 20 9 331, for 

23 the child's coe1Aty of residsAcs or far a hi§h school child attsAdiA§ a school oe1tside the coe1Aty of rosideAce 

24 by the cae1Aty sasic tal< far hi§h school districts, as provides iA 20 Q 333, for the shild's ooe1nt~• of 

25 residOACO. 

26 (6) WHEN A CHILD HAS MANDATORY APPROVAL UNDER THE PROVISIONS OF 20-5-321f-B@h 

27 (1)(0) Af>IDc OR (l)(E), THE TUITION AND TRANSPORTATION OBLIGATION FOR AN ELEMENTARY 

28 SCHOOL CHILD ATTENDING A SCHOOL OUTSIDE OF THE CHILD'S DISTRICT OF RESIDENCE MUST BE 

29 FINANCED FROM THE ELEMENTARY COUNTY EQUALIZATION ACCOUNT, AS PROVIDED IN 20-9-331, 

30 FOR THE CHILD'S COUNTY OF RESIDENCE OR FOR A HIGH SCHOOL CHILD ATTENDING A SCHOOL 
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1 OUTSIDE THE DISTRICT OF RESIDENCE FROM THE HIGH SCHOOL EQUALIZATION ACCOUNT, AS 

2 PROVIDED IN 20-9-333, FOR THE CHILD'S COUNTY OF RESIDENCE. 

3 +-7-t@Jll By December 31 of the school fiscal year, tho 001.mty superintenelent er THE COUNTY 

4 SUPERINTENDENT OR the trustees shall pay at least one-half of any tuition and transportation obligation 

5 established under this section out of the money realized to date from the appropriate sasio oount~' ta>< 

6 aooount pro'lieloel for in ;w Q 334 or from the APPROPRIATE ELEMENTARY OR HIGH SCHOOL COUNTY 

7 EQUALIZATION ACCOUNT OR FROM THE district tuition or transportation fund. The remaining tuition and 

8 transportation obligation must be paid by June 15 of the school fiscal year. The payments must be made 

9 to the county treasurer in each county with a school district that is entitled to tuition and transportation. 

10 Except as provided in subsection~ ±fil ifil, the county treasurer shall credit tuition receipts to the general 

11 fund of a school district entitled to a tuition payment. The tuition receipts must be used in accordance with 

12 the provisions of 20-9-141. The county treasurer shall credit transportation receipts to the transportation 

13 fund of a school district entitled to a transportation payment. 

14 ~ The superintendent of public instruction shall reimburse the district of residence for the 

15 per-ANB entitlement determined in subsection (3). 

16 ~ (a) Any tuition receipts received under the provisions of Title 20, chapter 7, part 4, or 

17 20-5-323(3) for the current school fiscal year that exceed the tuition receipts of the prior year may be 

18 deposited in the district miscellaneous programs fund and must be used for that year in the manner 

19 provided for in 20-9-507 to support the costs of the program for which the tuition was received. 

20 (b) Any other tuition receipts received for the current school fiscal year that exceed the tuition 

21 receipts of the prior year may be deposited in the district miscellaneous programs fund and may be used 

22 for that year in the manner provided for in that fund. For the ensuing school fiscal year, the receipts must 

23 be credited to the district general fund budget." 

24 

25 Section 3. Section 20-9-212, MCA, is amended to read: 

26 "20-9-212. Duties of county treasurer. The county treasurer of each county shall: 

27 ( 1) receive and hold all school money subject to apportionment and keep a separate accounting 

28 of its apportionment to the several districts that are entitled to a portion of the money according to the 

29 apportionments ordered by the county superintendent or by the superintendent of public instruction. A 

30 separate accounting must be maintained for each county fund supported by a countywide levy for a 
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specific, authorized purpose, including: 

2 (al the basic county tax in support of the elementary BASE aid; 

3 (bl the basic special tax for high schools in support of the high school BASE aid; 

4 (cl the county tax in support of the transportation schedules; 

5 (di the county tax in support of the elementary and high school district retirement obligations; and 

6 (el any other county tax for schools, including the community colleges, that may be authorized by 

7 law and levied by the county commissioners. 

8 (2) whenever requested, notify the county superintendent and the superintendent of public 

9 instruction of the amount of county school money on deposit in each of the funds enumerated in subsection 

10 I 1) and the amount of any other school money subject to apportionment and apportion the county and other 

11 school money to the districts in accordance with the apportionment ordered by the county superintendent 

12 or the superintendent of public instruction; 

13 (3) keep a separate accounting of the receipts, expenditures, and cash balances for each fund; 

14 141 except as otherwise limited by law, pay all warrants properly drawn on the county or district 

15 school money; 

16 (5) receive all revenue collected by and for each district and deposit these receipts in the fund 

17 designated by law or by the district if a fund is not designated by law. Interest and penalties on delinquent 

1 8 school taxes must be credited to the same fund and district for which the original taxes were levied. 

19 (6) send all revenue received for a joint district, part of which is situated in the county, to the 

20 county treasurer designated as the custodian of the revenue, no later than December 15 of each year and 

21 every 3 months after that date until the end of the school fiscal year; 

22 (7) at the direction of the trustees of a district, assist the district in the issuance and sale of tax 

23 and revenue anticipation notes as provided in Title 7, chapter 6, part 11; 

24 (8) register district warrants drawn on a budgeted fund in accordance with 7-6-2604 when there 

25 is insufficient money available in all funds of the district to make payment of the warrant. Redemption of 

26 registered warrants must be made in accordance with 7-6-2116, 7-6-2605, and 7-6-2606. 

27 (91 invest the money of any district as directed by the trustees of the district within 3 working days 

28 of the direction; 

29 (10) each month give to the trustees of each district an itemized report for each fund maintained 

30 by the district, showing the paid warrants, registered warrants, interest distribution, amounts and types 
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1 of revenue received, and the cash balance; 

2 ( 11) remit promptly to the state treasurer receipts for the county tax for a vocational-technical 

3 program within a unit of the university system when levied by the board of county commissioners under 

4 the provisions of 20-25-439; 

5 (12) invest the money received from the basic county tax, the basic special tax, the county levy 

6 in support of the elementary and high school district retirement obligations, and the county levy in support 

7 of the transportation schedules within 3 working days of receipt. The money must be invested until the 

8 working day before it is required to be distributed to school districts within the county or remitted to the 

9 state. Permissible investments are specified in 20-9-213(4). All investment income must be deposited, and 

1 O credited proportionately, in the funds established to account for the taxes received for the purposes 

11 specified in subsections 11 )(a) through 11 )Id). 

12 I 13) remit on a monthly basis to the state treasurer, in accordance with the provisions of 15-1-504, 

13 all county equalization revenue received under the provisions of 20-9-331 and 20-9-333, including all 

14 interest earned and oxsluding any an:lount ro(luirod for high sshool out of sounty Wition under tho 

1 5 pra•;isiens ef 20 Q 334 AND EXCLUDING ANY AMOUNT FOR TUITION UNDER THE PROVISIONS OF 

16 20-5-324(61, in repayment of the state advance for county equalization prescribed in 20-9-34 7. Any funds 

17 in excess of a state advance must be used as required in 20-9-331 I 1 )(b) and 20-9-333(1 I lb)." 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 4. Section 20-9-334, MCA, is amended to read: 

"20-9-334. Apportionment of county equalization moneys t:iigl=I ssl=lool out of smmty tuition 

obligations money -- TUITION OBLIGATIONS. ++). ill The county superintendent shall calculate the 

apportionment of rovonuos revenue deposited in the basic county tax account and the rovonuos revenue 

deposited in the basic special tax for high schools account to the several districts of the county. The 

apportionments shall be are known as "county equalization Fl'lonoys" money". 

(2) Tho sounty sui;iorintomlont sl'lall direst tho oounty treasurer to dodust froFl'l tho ro~·onuas 

availaslo in tho sasio si;iosial tax for t:iigh sshoels assount, i;irier ta reFl'littanso of tl=io funds to tt:lo state 

treasurer under tho provisions of 1 Ii 1 li04 and 20 Q 212, tl=io aFl'lount required for tt:lo Fl'lentt:i to pay tho 

so1,mty's eeligation for hi!Jh sohool out of seunty tuition. 

12) THE COUNTY SUPERINTENDENT SHALL DIRECT THE COUNTY TREASURER TO DEDUCT FROM 

THE REVENUE AVAILABLE IN THE APPROPRIATE ELEMENTARY AND HIGH SCHOOL EQUALIZATION 
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ACCOUNTS, PRIOR TO THE REMITTANCE OF THE FUNDS TO THE STATE TREASURER UNDER THE 

2 PROVISIONS OF 15-1-504 AND 20-9-212, THE AMOUNT REQUIRED FOR THE MONTH TO PAY THE 

3 COUNTY'S OBLIGATION FOR TUITION UNDER THE PROVISIONS OF 20-5-324(61." 

4 

5 

6 

7 

NEW SECTION. SeotieA Ii. CeerdiAatieA iAstruotieA. If Senato Bill Ne. 70 is 13assod anEJ a1313roved 

and if it insluEJes a sestion that amends :10 Q 3 34 I 1), then 20 Q 334 is r0130aled. 

8 NEW SECTION. Section 5. Effective date -- applicability. [This act] is effective on passage and 

9 approval and applies to euEJ€jets TUITION COSTS INCURRED for school fiscal years beginning on or after 

10 July1,+Q.9-72001. 

11 -END-
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