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A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING LAWS REQUIRING CRIMINALS TO PAY

—_

RESTITUTION TO THEIR VICTIMS; REQUIRING RESTITUTION TO BE PAID IN FULL; PROVIDING THAT THE
DUTY TO PAY RESTITUTION REMAINS WITH THE CRIMINAL UNTIL RESTITUTION IS PAID; PROVIDING
THAT THE CRIMINAL REMAINS UNDER STATE SUPERVISION UNTIL RESTITUTION IS PAID; PROVIDING
FOR CREDIT AGAINST RESTITUTION FOR COMMUNITY SERVICE BY A CRIMINAL UNABLE TO PAY
RESTITUTION; ALLOWING A COURT TO TAKE ACTION TO ENSURE THAT ASSETS OF A PERSON
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CHARGED WITH A CRIME THAT CAN BEUSED TO PAY RESTITUTION ARE NOT DISSIPATED; PROVIDING
11 FOR THE ORDER IN WHICH RESTITUTION MUST BE PAID TO PERSONS AND ENTITIES ENTITLED TO
12 RESTITUTION PAYMENTS; AND AMENDING SECTIONS 46-18-201, 46-18-241, 46-18-244, 46-18-246,
13 46-18-247, AND 46-18-251, MCA."

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

16
17 Section 1. Section 46-18-201, MCA, is amended to read:
18 "46-18-201. (Temporary) Sentences that may be imposed. (1) Whenever a person has been found

19 guilty of an offense upon a verdict or a plea of guilty, the court may:

20 {a) defer imposition of sentence, except as provided in 61-8-714 and 61-8-722 for sentences for
21 driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, except as otherwise
22 provided, not exceeding 1 year for any misdemeanor or for a period not exceeding 3 years for any felony.
23 The sentencing judge may impese upon the defendant any reasonable restrictions or conditions during the

24 period of the deferred imposition. Reasonable restrictions or conditions may include:

25 (i) jail base release;
26 (i} jail time not exceeding 180 days;
27 {iii} conditions for probation;
28 {iv) payment of the costs of confinement;
29 (v} payment of a fine as provided in 46-18-231;
30 {(vi) payment of costs as provided in 46-18-232 and 46-18-233;
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{vii) payment of costs of court-appointed counsel as provided in 46-8-113;

(viii) with the approval of the facility or program, an order that the offender be placed in a
community corrections facility or program as provided in 53-30-32‘!;

(ix} community service;

{x} home arrest as provided in Title 46, chapter 18, part 10,

{xi} any other reasonable conditions considered necessary for rehabilitation or for the protection of
society;

{xii) payment of expenses for use of a judge pro tempore or special master as provided in 3-5-116;
or

{xiii} any combination of the restrictions or conditions in subsections {1}{alli) through (1}{a}{xii}.

{b) suspend execution of sentence for a period up to the maximum sentence &llowed or for a period
of 6 months, whichever is greater, for each particular offense. The sentencing judge may impose on the
defendant any reasonable restrictions or conditions during the period of suspended sentence. Reasonable
rastrictions or conditions may include any of those listed in subsection (1){a).

{c) impose a fine as provided by law for the offense;

{d) require payment of costs as provided in 46-18-232 or payment of costs of court-appointed
counsel as provided in 46-8-113;

{e} impose a county jail or state prison sentence, as provided in Title 45, for the offense or commit
the defendaht 1o the department of corrections for placement in an appropriate correctional institution ar
program;

{f) with the approval of the facility or program, order the offender to be placed in a community
corrections facility or program as provided in 53-30-321; or

(g) impose any combination of subsections (1}(b} through (1}if).

(2) Inaddition to any penalties imposed pursuant to subsection {1), if the court finds that the victim

of the offense has sustained a pecuniary loss, the court shall require payment of full restitution to the victim

as provided in 46-18-241 through 46-18-249. H-the-court-detormines-that-the-defendantis-urabletopay

{3) it a financial obligation is imposed as a condition under subsection (1){a), sentence may be
deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for

a felony, regardless of whether any other conditions are imposed.
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{4} If any restrictions or conditions imposed under subsection (1}a} or {1}{b} are violated, the court
shall consider any elapsed time and either expressly allow part or all of it as a credit against the sentence
or reject all or part as a credit. The court shall state its reasons in the order. Credit, however, must be
allowed for jail or home arrest time already served.

(5) Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 years
of a sentence of imprisonment imposed under the fellowing sections may not be deferred or suspended:
45-5-103,45-5-202(3)relatingtoaggravated assault, 45-5-302(2),45-5-303(2),45-5-401(2),45-5-502(3),
45-5-503(2) and (3}, 45—9—101(2),7 (3), and (5}{d}, 45-9-102(4}, and 45-9-103(2),

{6) Except as providedin 46-18-222, the imposition or execution of the first 10 years of a sentence
of imprisonment imposed under 45-5-102 may not be deferred or suspended.

{7} Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred
in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the
sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was
suspended.

{8) If the victim was less than 16 years old, the imposition or execution of the first 30 days of a
sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-607 may not be deferred
or suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment.

{9) In imposing a sentence on a defendant convicted of a sexual or viclent offense as defined in
46-23-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and
Title 46, chapter 23, part 5.

(10) A person convicted of a sexual offense, as defined in 46-23-b02, and sentenced to
imprisonment in the state prison shall enroll in the educational phase of the prison’s sexual offender
program.

(11) In sentencing a nonviolent felony offender, the court shall first consider alternatives to
imprisonment of the offender in the state priscn, including placement of the offender in a community
corrections facility or program. In considering aiternatives to imprisonment, the court shall examine the
sentencing criteria contained in 46-18-225. If the offender is subsequently sentenced to the state prisen
or the women's correctional system, the court shall state its reasons why alternatives to imprisonment were
not selected, based on the criteria contained in 46-18-225.

46-18-201. |[Effective July 1, 1997} Sentences that may be imposed. (1) Whenever a person has
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bee‘n found guilty of an offense upon & verdict or a plea of guiity, the court may:

{a) defer imposition of sentence, except as provided in 61-8-714 and 61-8-722 for sentences for
driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, except as otherwise
provided, not exceeding 1 year for any misdemeanor or for a period not exceeding 3 years for any felony.
The sentencing judge may impose upon the defendant any reasonable restrictions or conditions during the
periad of the deferred imposition. Reasonable restrictions or conditions may include:

(i} jail base release;

{ii} jail time not exceeding 180 days;

{iii) conditions for probation;

{iv} payment of the costs of confinement;

{v) payment of a fine as provided in 46-18-231;

{vi) payment of costs as provided in 46-18-232 and 46-18-233;

{vii} payment of costs of court-appointed counsel as provided in 46-8-113;

(vii) with the approval of the facility or program, an order that the offender be placed in a
community corrections facility or program as provided in 53-30-321;

{ix}) community service;

{x) home arrest as provided in Title 46, chapter 18, part 10;

{xi} any other reasonable conditions considered necessary for rehabilitation or for the protection of
spciety;

{xii} payment of expenses for use of a judge pro tempore or special master as provided in 3-5-1186;
or

(xiii) any combination of the restrictions or conditions in subsections (1){a){i} through {1}a}(xii).

(b) suspend execution of sentence for a period up to the maximum sentence allowed or for a period
of 6 months, whichever is greater, for each particular offense. The sentencing judge may impose on the
defendant any reasonable restrictions or conditions during the period of suspended sentence. Reasonable
restrictions or conditions may include any of those listed in subsection {1)(a).

{c} impose a fine as provided by law for the offense;

{d} require payment of costs as provided in 46-18-232 or payment of costs of court-appointed
counsel as provided in 46-8-113;

(e) impose a county jail or state prison sentence, as provided in Title 45, for the offense or commit
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the defendant to the department of corrections for placement in an appropriate correctional institution or
program;

{f} with the approval of the facility or program, order the offender to be placed in a community
corrections facility or program as provided in 53-30-321; or

{g) impose any combination of subsections (1}(b) through {1)(f}.

(2) Inaddition to any penalties imposed pursuant to subsection (1}, if the court finds that the victim

of the offense has sustained a pecuniary loss, the court shall require payment of full restitution to the victim

as provided in 46-18-241 through 46-18-249. -the-eourt-determines-that-the-defendantis-uhable-to-pay

(3) If a financial obligation is imposed as a condition under subsection (1}(a), sentence may be
deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for
a felony, regardless of whether any other conditions are imposed.

{4) If any restrictions or conditions imposed under subsection (1)(a) or (1){b) are violated, the court
shall consider any elapsed time and either expressly allow part or all of it as a credit against the sentence
or reject all or part as a credit. The court shall state its reasons in the order, Credit, however, must be
allowed for jail or home arrest time already served.

(5) Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 years
of a sentence of imprisonment imposed under the following sections may not be deferred or suspended:
45-5-103,45-5-202(3)relating to aggravated assault, 45-5-302{2),45-5-303(2}, 45-5-401(2),45-5-502(3},
45-5-503(2) and (3), 45-9-101{2}, (3), and (5){d), 45-9-102(4), and 45-9-103(2).

{6) Except as provided in 46-18-222, the imposition or execution ot the first 10 years of a sentence
of imprisonment imposed under 45-5-102 may not be deferred or suspended.

{7) Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred
in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the
sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was
suspended.

{8) If the victim was less than 16 years old, the imposition or execution of the first 30 days of a
sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-b07 may not be deferred
or suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment.

(9} Inimposing a sentence on a defendant convicted of a sexual or violent offense as defined in
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46-23-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and
Title 46, chapter 23, part 5.

{10) A person convicted of a sexual offense, as defined in 46-23-602, and sentenced to
imprisonment in the state prison shall enrolf in and complete the educational phase of the prison’s sexual
offender program.

{11) In sentencing a nonviolent telony offender, the court shall first consider alternatives to
imprisonment of the offender in the state prison, including placement of the offender in a community
corrections facility or program. In considering alternatives to imprisonment, the court shall examine the
sentencing criteria contained in 46-18-225, If the offender is subsequently sentenced to the state prison
or the women's correctional system, the court shall state its reasons why alternatives to imprisonment were
not selected, based on the criteria contained in 46-18-225.

{12} Except as provided in 46-18-222, a provision of this section that conflicts with 46-18-219 does

not apply to a person sentenced under 46-18-219."

Section 2. Section 46-18-241, MCA, is amended to read:

“46-18-241. Condition of restitution. (1) As provided in 46-18-201, a sentencing court shall
require an offender to make full restitution to any victim of the offense who has sustained pecuniary loss
as aresult of the offense, including a persan suffering an ecenomic loss as a result of the crime. The duty

to _pay full restitution under the sentence remains with the offender until full restitution is paid, and the

offender remains under state supervision until full restitution is paid.

(2} The court may shall require the offender to pay the cost of supervising the payment of

restitution, as provided in 46-18-245, if the offender is able to pay, by paying an amount equal to 10% of

the amount of restitution ordered, but not less than $5 ermerethan$260. Payment must be made to the
court, which shall disburse the money to the entity employing the person ordered 10 supervise restitution
under 46-18-245.

{(3) If at any time the court finds that, because of circumstances beyond the offender’s control, the
offender is not and-wilkret-be able to pay any restitution durirg-the-perod-of-state-supervision, the court
may order the offender to perform community service eemmensurate-with-the-amoupt-oirestitationthat
would-have-beenimpesed during the time_that the offender is unable to pay. The offender must be given

a credit against restitution due at the rate of the hours of community service times the state minimum wage
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in_effect at the time that the community service is performed.”

Section 3. Section 46-18-244, MCA, is amended to read:
"46-18-244. Type and time of payment -- defenses. (1) The court shall specify the amount,

method, and time of each payment to the victim and may permit payment in installments. The-ceortrmay

(2) In determining the amount, method, and time of each payment, the court shall consider the
financial resources and future ability of the offender to pay. The court may shall provide for payment to a

victim up-te-but-rottrexeess of the full amount of the pecuniary loss caused by the offense. The offender

may assert any defense that the offender could raise in a civil action for the loss sought to be compensated
by the restitution order.

(3) In addition to other methods of payment, the court may order one or mare of the following in
order to satisfy the offender’s restitution obligation:

(a) forfeiture and sale of the oftender’s assets under the provisions of Titie 25, chapter 13, part
7. unless the court finds, after notice and an opportunity for the otfender to be heard, that the assets are
reasonably necessary for the offender to sustain a living or support the offender’s dependents or unless the
state determines that the cost of forfeiture and sale would outweigh the amount available to the victim after
sale. If the proceeds of sale exceed the amount of restitution ordered and the costs of forfeiture and sale,
any remaining amount must be returned to the offender.

{b) return of any property to the victim;

{c) payment of up to one-third of the offender’s prison earnings.

{4) With the consent of the victim and in the discretion of the court, an offender may be ordered
to make restitution in services 1o _the victim in lieu of money or to make restitution 1o a person designated
by the victim, if that person provided services to the victim as a result of the offense.

(5) After 2 prosecution is commenced and upon petition of the prosecutar, the court may grant a

restraining order or injunction, require a satisfactory bond, or take other actign if the court finds that the

restraining order or injunction, bond, or other action is necessary to preserve property or assets that could

be used to satisfy an anticipated restitution order. A hearing must be held on the petition, and any person

with an interest in the property is entitled to be heard.”
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Section 4. Section 46-18-246, MCA, is amended to read:

"46-18-246. Waiver or modification of payment. An offender may at any time petition the
sentencing court to adjust or ctherwise waive payment of any part of any ordered restitution. The court
shall schedule a hearing and give a victim to whom restitution was ordered notice of the hearing date,
place, and time and inform the victim that the victim will have an opportunity to be heard. | the court finds

that the circumstances upon which it based the imposition of restitution, amount of the victim's pecuriary

loss, or methods or time of payment no longer exist or that it otherwise would be unjust to require payment

as imposed, the court may adjust or waive unpaid restitution or modify the time or method of making

restitution. The court may extend the restitution schedule—bwi~Ret-beyond-the—porod-provided—or—in

Section 5. Section 46-18-247, MCA, is amended to read:

"46-18-247. Default. (1) If an offender sentenced to make restitution is in default, the sentencing
court, upon the motion of the prosecuting attorney or upon its own motion, may issue an order under
46-18-203 requiring the offender to show cause why the offender should not be confined for failure to obey
the sentence of the court. The court may order the offender to appear at a time, date, and place for a
hearing or, if the offender fails to appear as ordered, issue a warrant for the offender’'s arrest. The order
or warrant must be accompanied by written notice of the offender’s right to a hearing as provided in
46-18-203.

{2} ¥ the court finds that the offender’s default was attributable to the offender’s failure to make

a good faith effort to obtain the necessary funds for payment of the ordered restitution, the court may take

any action provided for in 46-18-203. H-eonfiromeni-is—ordered—the-ceurtaftereniorng-the-order—may

(3} An order to pay restitution constitutes a judgment rendered in favor of the state, and following
a default in the payment of restitution or any installment of restitution, the sentencing court may order the

restitution to be collected by any method authorized for the enforcement of other judgments.”

Section 6. Section 46-18-2561, MCA, is amended to read:

"46-18-251. Allocation of fines, c¢osts, restitution, and other charges. (1) If an offender is

i Legisiative
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subjected to any combination of fines, costs, restitution, charges, or other payments arising out of the same
criminal proceeding, money collected from the offender must be allocated as provided in this section.

(2) Except as otherwise provided in this section, if a defendant is subject to payment of restitution
and any combination of fines, costs, charges under the provisions of 46-1B-236, or other payments, 50%
of all money collected from the defendant must be applied to payment of restitution and the balance must
be applied to other payments in the following order:

(a) payment of charges imposed pursuant to 46-18-236;

(b} payment of costs imposed pursuant tc 46-18-232 or 46-18-233;

(c) payment of fines imposed pursuant to 46-18-231 or 46-1B-233; and

(d) any other payments ordered by the court.

(3} The money applied under subsection (2) to the payment of restitution must be paid in the

following order:

{a) to the victim until the victim's unreimbursed pecuniary loss is satisfied;

{b) to the crime victims compensation and assistance account provided for in 53-9-109 until the

account is fully reimbursed for compensation to the victim;

{c) to any other government agency that has compensated the victim for the victim’'s pe uniary

loss;

{d) to any insurance company that has compensated_the victim for the victim’s pecuniary loss.

{33(4) If any fines, costs, charges, or other payments remain unpaid after all of the restitution has
been paid, any addiﬁonai money collected must be applied to payment of those fines, costs, charges, or
other payments. If any restitution remains unpaid after all of the fines, costs, charges, or other payments
have been paid, any additional money collected must be applied toward payment of the restitution.”

-END-
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APFROVED 3¥Y M

ON JUDZCIARY

HOUSE BILL NO. 540
INTRODUCED BY QORR, CURTISS, BANKHEAD, ELLIS, MCGEE, WELLS, KOTTEL, SOFT, KITZENBERG,
BURNETT

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING LAWS REQUIRING CRIMINALS TO PAY
RESTITUTICN TO THEIR VICTIMS; REQUIRING RESTITUTION TCO BE PAID IN FULL; PROVIDING THAT THE
DUTY TO PAY RESTITUTION REMAINS WITH THE CRIMINAL UNTIL RESTITUTION IS PAID; RROMIDING
FHATFFHECRIVHINAL-REMAINS UNDER-STATE SURERVISION-UNTL-RESTHTUHOMNAS-RAID: PROVIDING
FOR CREDIT AGAINST RESTITUTION FOR COMMUNITY SERVICE BY A CRIMINAL UNABLE TO PAY
RESTITUTION; ALLOWING A COURT TO TAKE ACTION TO ENSURE THAT ASSETS OF A PERSON
CHARGED WITH A CRIME THAT CAN BE USED TO PAY RESTITUTION ARE NOT DISSIPATED; PROVIDING
FOR THE ORDER IN WHICH RESTITUTION MUST BE PAID TO PERSONS AND ENTITIES ENTITLED 7O
RESTITUTION PAYMENTS; AND AMENDING SECTICNS 46-18-201, 46-18-241, 46-18-244, 46-18-2486,
46-18-247, AND 46-18-251, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 46-18-201, MCA, is amended to read:

"46-18-201. (Temporary) Sentences that may be imposed. (1) Whenever a person has been found
guilty of an offense upon a verdict or a plea of guilty, the court may:

(a) defer imposition of sentence, except as provided in 61-8-714 and 61-8-722 for seﬁtences for
driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, except as otherwise
provided, not exceeding 1 year for any misdemeanor or for a period not exceeding 3 years for any felony.
The sentencing judge may impose upon the defendant any reasonable restrictions or conditions during the
period of the deferred imposition. Reasonable restrictions or conditions may include:

{i} jail base release;

(i} jail time not exceeding 180 days;

(iii} conditions for probation;

({iv) payment of the costs of confinement;

(vl payment of a fine as provided in 46-18-231;

: Legisiative
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vi) payment of costs as provided in 46-18-232 and 46-18-233;

{vil) payment of costs of court-appeinted counsel as provided in 46-8-113;

(vil) with the approval of the facility or program, an order that the offender be placed in a
community corrections facility or program as provided in 53-30-321;

{ix) community service;

(x) home arrest as provided in Title 46, chapter 18, part 10;

(xi) any other reasonable conditions considered necessary for rehabilitation or for the prctaction of
society;

(xii) payment of expenses for use of a judge pro tempore or special master as provided in 3-5-116;
or

{(xiii} any combination of the restrictions or conditions in subsections {1)(ali} through (1}{a)(xii).

ib) suspend execution of sentence for a period up to the maximum sentence allowed or for a period
of 6 months, whichever is greater, for each particular offense. The sentencing judge may impose on the
defendant any reasonable restrictions or conditions during the period of suspended sentence. Reasonable
restrictions or conditions may include any of those listed in subsection (1){a).

(c) impose a fine as provided by law for the offense;

{d) require payment of costs as provided in 46-18-232 or payment of costs of court-appointed
counsel as provided in 46-8-113;

{e) impose a county jail or state prison sentence, as provided in Title 45, for the offense or commit
the defendant to the department of corrections for placement in an appropriate correctional institution or
program;

{(f} with the approval of the facility or program, order the offender to be placed in a community
corrections facility or program as provided in 53-30-321; or

(g) impose any combination of subsections (1)(b) through {1}if).

(2) In addition to any penalties imposed pursuant to subsection {1}, if the court finds that the victim
of the offense has sustained a pecuniary loss, the court shall require payment of full restitution to the victim

as provided in 46-18-241 through 46-18-249. H-the-ceurt-determines-that-the-defendaptis-unable-topay

(3} If a financial obligation is imposed as a condition under subsection (1){a), sentence may be
deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for
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a felony, regardiess of whether any other conditions are imposed.

{4) If any restrictions or conditions imposed under subsection {1){a) or (1}(b) are violated, the court
shall consider any elapsed time and either expressly allow part or all of it as a credit against the sentence
or reject all or part as a credit. The court shall state its reasons in the arder. Credit, hawever, must be
allowed for jail or home arrest time already served,

{5) Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 years
of a sentence of imprisenment imposed under the following sections may not be deferred or suspended:
45-5-103,45-5-202(3)relating toaggravated assauit, 45-5-302(2),45-5-303(2),45-5-401(2},45-5-502(3},
45-5-503(2} and (3), 45-9-101(2), (3}, and {5}{d), 45-9-102(4), and 45-9-103(2).

(6) Except as provided in 46-18-222, the imposition or execution of the first 10 years of a sentence
of imprisonment imposed under 45-5-102 may not be deferred or suspended.

(7) Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred
in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the
sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was
suspended.

(8) If the victim was less than 16 years old, the imposition or execution of the first 30 days of a
sentence of imprisonment imposed under 45-5-5603, 45-5-504, 45-5-505, or 45-5-507 may not be deferred
or suspended. Section 46-18-222 does not appily to the first 30 days of the imprisonment.

{9) In imposing a sentence on a defendant convicted of a sexual or violent offense as defined in
46-23-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and
Title 46, chapter 23, part b.

(10) A person convicted of a sexual offense, as defined in 46-23-502, and sentenced to
imprisonment in the state prison shall enroll in the educational phase of the prison’s sexual offender
program.

(11} In sentencing a nonviolent felony offender, the court shall first consider alternatives to
imprisonment of the offender in the state prison, including placement of the offender in a community
corrections facility or program. In considering alternatives to imprisonment, the court shall examine the
sentencing criteria contained in 46-18-225. If the offender is subsequently sentenced to the state prison
or the women's correctional system, the court shall state its reasons why alternatives to imprisonment were
not selected, based on the criteria contained in 46-18-225.
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46-18-201. [Effective July 1, 1997) Sentences that may he imposed. (1) Whenever a person has
been found guilty of an offense upon a verdict or a plea of guilty, the court may:

(a} defer imposition of sentence, except as provided in 61-8-714 and 61-8-722 for sentences for
driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, except as otherwise
provided, not exceeding 1 year fcr any misdemeanor or for a period not exceeding 3 years for any felony.
The sentencing judge may impose upon the defendant any reasonable restrictions or conditions during the
periad of the deferred imposition. Reasonable restrictions or conditions may include:

(i} jail base release;

(i} jail time not exceeding 180 days;

(iii) conditions for probation;

(ivl payment of the cosis of confinement;

(vl payment of a fine as provided in 46-18-231;

{vi) payment of costs as provided in 46-18-232 and 46-18-233;

{vii} payment of costs of court-appointed counsel as provided in 46-8-113;

{viii) with the approval of the facility or program, an order that the offender be placed in a
community corrections facility or program as provided in 53-30-321;

{ix) community service;

(x) home arrest as provided in Title 46, chapter 18, part 10;

(xi) any other reasanable conditions considered necessary for rehabilitation or for the protection of
society;

(xii) payment of expenses for use of a judge pro tempore or special master as provided in 3-5-116;
or

{xiii] any combination of the restrictions or conditions in subsections (1){a)(i) through (1}{a)(xii).

{b) suspend execution of sentence for a period up to the maximum sentence allowed or for a period
of 6 months, whichever is greater, for each particular offense. The sentencing judge may impose on the
defendant any reasonable restrictions or conditions during the period of suspended sentence. Reasonable
restrictions or conditions may include any of those listed in subsection {1}{a).

{c) impose a fine as provided by law for the offense;

(d) require payment of costs as provided in 46-18-232 or payment of costs of court-appointed

counsel as provided in 46-8-113;
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(e} impose a county jail or state prison sentence, as provided in Title 45, for the offense or commit
the defendant to the department of corrections for placement in an appropriate correctional institution or
program;

(fy with the approval of the facility or program, order the offender to be placed in a community
corrections facility aor program as provided in 53-30-321; or

(g) impose any cembination of subsections (1){b} through (1)(f}.

{2) In addition to any penalties imposed pursuant to subsection (1}, if the court finds that the victim

of the offense has sustained a pecuniary loss, the court shall require payment of full restitution to the victim

as provided in 46-18-241 thraugh 46-18-249. H-the-ceurt-determinesthat-tha-defendantisunable—topay

{3} If a financial obligation is imposed as a condition under subsection {1)({a), sentence may be
deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for
a felony, regardless of whether any other conditions are imposed.

{4) 1f any restrictions or conditions imposed under subsection {1}(a) or {1}{b) are violated, the court
shall consider any elapsed time and either expressly allow part or all of it as a credit against the ser -nce
or reject all or part as a credit. The court shall state its reasons in the order. Credit, however, must be
allowed for jail or home arrest time already served.

(b) Except as provided in 45-9-202 and 46-18-222, the impasition or execution of the first 2 years
of a sentence of imprisonment imposed under the following sections may not be deferred or suspended:
45-5-103,45-5-202(3} relatingtoaggravated assauit, 45-5-302(2},45-5-303(2), 45-5-401{2),45-5-502(3},
45-5-503(2) and (3), 45-9-101(2), (3), and (5)(d), 45-9-102(4), and 45-9-103(2).

{6) Exceptas providedin 46-18-222, the imposition or execution of the first 10 years of a sentence
of imprisonment imposed under 45-5-102 may not he deferred or suspended.

{7} Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred
in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the
sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was
suspended.

{8) If the victim was less than 16 years old, the imposition or execution of the first 30 days of a
sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be deferred
or suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment.
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(9) In imposing a sentence on a defendant convicted of a sexual or violent offense as defined in
465-23-£02, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and
Title 46, chapter 23, part 5.

{10) A person convicted of a sexual offense, as defined in 486-23-502, and sentenced to
imprisonment in the state prison snalt enroll in and complete the educational phase of the prison’s sexual
offender program.

{11) In sentencing a nonviolent felony offender, the court shall first consider alternatives to
imprisonment of the offender in the state prison, including placement of the offender in a community
carrections facility or proegram. In considering aiternatives to imprisonment, the court shall examine the
sentencing criteria contained in 46-18-225. If the offender is subsequently sentenced to the state prison
or the women's correctional system, the court shall state its reasons why alternatives to imprisonment were
not selected, based on the criteria contained in 46-18-225. -

{12) Except as provided in 46-18-222, aprovision of this section that conflicts with 46-18-219 does

not apply to a person sentenced under 46-18-219."

Section 2. Section 46-18-241, MCA, is amended to read:

"46-18-241. Condition of restitution. (1) As provided in 486-18-201, a sentencing court shall
require an offender to make full restitution to any victim of the offense who has sustained pecuniary lass
as a result of the offense, including a person suffering an economic loss as a result of the crime. The duty

to pay full restitution under the sentence remains with the offender until full restitution. is paid-—and-the

: , . W "

{(2) The court may shall require the offender to pay the cost of supervising the payment of

restitution, as provided in 46-18-245, if the offender is able to pay, by paying an amount equai to 10% of

the amount of restitution ordered, but not less than $5 e~mere-than-$268. Payment must be made to the
court, which shall disburse the money to the entity employing the person ordered to supervise restitution
under 46-18-245,

(3) If at any time the court finds that, because of circumstances beyond the offender’s control, the
offender is not and-wit-re+be able to pay any restitution éuﬂng—t-h&pened-ef—s&ai-e—&rpm the court
may order the offender to perform community service eemmensurate-with-the-amount-ofrestitutionthet
wowld-have-beertmpesed during_the time that the affender is unable to pay. The offender must be given
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a credit against restitution dye at the rate of the hours of community service times the state minimum wage

in effect at the time that the community service is performed."”

Section 3. Section 46-18-244, MCA, is amended to read:
"46-18-244. Type and time of payment -- defenses. (1) The court shall specify the amount,

method, and time of each payment to the victim and may permit payment in installments. The-ceurtmay

(2} In determining the amount, method, and time of each payment, the court shall consider the
financial resources and future ability of the offender to pay. The court smay shall provide for payment to a

victim up-te-butretirexeess of the full amount of the pecuniary loss caused by the offense. The offender

may assert any defense that the offender could raise in a civil action for the loss sought to be compensated
by the restitution order.

{3) In addition to other methods of payment, the court may order one ar more of the following in
order to satisfy the offender’s restitution obligation;

(a} forfeiture and sale of the offender’s assets under the provisions of Title 25, chapter 13, part
7. unless the court finds, after notice and an opportunity for the offender to be heard, that the assets are
reasonably necessary for the offender to sustain a living or support the affender’s dependents or unless the
state determines that the cost of forfeiture and sale would cutweigh the amount available to the victim after
sale. If the proceeds of sale exceed the amount of restitution ordered and the costs of forfeiture and sale,
any remaining amount must be returned to the offender.

{b} return of any property to the victim;

{c) payment of up to one-third of the offender’s prison earnings.

(4) With the consent of the victim and in the discretion of the court, an offender may be ordered
to make restitution in services to the victim in lieu of money or to make restitution to a person designated
by the victim, if that person provided services to the victim as a result of the offense.

(b) After a prosecution is commenced and upon petition of the prosecutor, the court may grant a

restraining order or injunction, require a satisfactory bond, or take other action if the court finds that the

restraining order or injunction, bond, or other action is necessary to preserve property or assets that could

be used to satisfy an anticipated restitution order. A hearing must be held on the petition, and any person

with an interest in the property is entitied to be heard."
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Section 4. Section 46-18-2486, MCA, is amended to read:

"45-18-246. Wriver or maodification of payment. An offender may at any time petition the
sentencing court to adjust or otherwise waive payment of any part of any ordered restitution. The court
shall schedule a hearing and give a victim 1o whom restitution was ordered notice of the hearing date,
place, and time and inform the victim that the victim will have an opportunity to be heard. If the court finds

that the circumstances upon which it based the imposition of restitution, amount of the vietim’s pecuniary

loss, or methad; or time of payment no longer exist or that it otherwise would be unjust to require nayment

as imposed, the court may adjust or waive unpaid restitution ar modify the time or method of making

restitution. The court may extend the restitution schedule—butret-beyond-theperedprovided—torin

Section 5. Section 46-18-247, MCA, is amended to read:

"46-18-247. Default. (1) If an offender sentenced to make restitution is in default, the sentencing
court, upon the maotion of the prosecuting attarney or upon its own motion, may issue an order under
48-18-203 requiring the offender to show cause why the offender should not be confined for failure to obey
the sentence of the court. The court may order the offender to appear at a time, date, and place for a
hearing or, if the offender fails to appear as ordered, issue a warrant for the offender’s arrest. The order
or warrant must be accompanied by written notice of the offender’s right to a hearing as provided in
46-18-203.

{2} If the court finds that the offender’'s default was attributable to the offender’s failure to make

a good faith effort to obtain the necessary funds for payment of the ordered restitution, the court may take

any action provided for in 46-18-203. K-confirementis-ordered—~thecourt—afterenteringthe-order—ay

{3) An order to pay restitution constitutes a judgment rendered in favor of the state, and following
a default in the payment of restitution or any installment of restitution, the sentencing court may order the

restitution to be collected by any method authorized for the enforcement of other judgments.”

Section 6. Section 46-18-251, MCA, 1s amended to read;

“46-18-251. Allocation of fines, costs, restitution, and other charges. (1) If an offender is
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subjected to any combination of fines, costs, restitution, charges, or other payments arising out of the same
criminal proceeding, money collected from the offender must be allocated as provided in this section.

(2} Except as otherwise provided in this section, if a defendant is subject to payment of restitution
and any combination of fines, costs, charges under the provisions of 46-18-2386, or other payments, 50%
of all money collected from the defendant must be applied to payment of restitution and the balance must
be applied to other paymeants in the following order:

{a} payment of charges imposed pursuant to 46-18-236;

(b} payment of costs imposed pursuant to 46-18-232 or 46-18-233;

{c} payment of fines imposed pursuant to 46-18-231 or 46-18-233; and

{d) any other payments ordered by the court,

(3) The money appiied under subsection {2) to the payment of restitution must be paid in the

following arder:

{a) to the victim until the victim's unreimbursed pecuniary loss is satisfied;

{b) to the crime victims compensation and assistance account provided for in 53-9-109 until the

account is fully reimbursed for compensation to the victim;

{c) to any other government aqency that has compensated the victim for the victim’s pecuniary

loss;

{d) to any insurance company that has compensated the victim for the victim's pecuniary loss.

{344) If any fines, costs, charges, or other payments remain unpaid after all of the restitution has
been paid, any additional money collected must be applied to payment of those fines, costs, charges, or
other payments. If any restitution remains unpaid after all of the fines, costs, charges, or other payments
have been paid, any additional money collected must be applied toward payment of the restitution.”

-END-
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HOUSE BILL NO. 540
INTRODUCED B8Y ORR, CURTISS, BANKHEAD, ELLIS, MCGEE, WELLS, KOTTEL, SOFT, KITZENBERG,
BURNETT

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING LAWS REQUIRING CRIMINALS TQ PAY
RESTITUTION TO THEIR VICTIMS; REQUIRING RESTITUTION TO BE PAID IN FULL; PROVIDING THAT THE
DUTY TO PAY RESTITUTION REMAINS WITH THE CRIMINAL UNTIL RESTITUTION IS PAID; RROAADHING
FrAT-THE-GRIMNAL REMAINS UNDER-STATE-SURERISION-UNFLRESTHTFIHOMNASRAID: PROVIDING
FOR CREDIT AGAINST RESTITUTION FOR COMMUNITY SERVICE BY A CRIMINAL UNABLE TQ PAY
RESTITUTION; ALLOWING A COURT TO TAKE ACTION TO ENSURE THAT ASSETS OF A PERSON
CHARGED WiTH A CRIME THAT CAN BE USED TO PAY RESTITUTION ARE NOT DISSIPATED; PROVIDING
FOR THE ORDER IN WHICH RESTITUTION MUST BE PAID TO PERSONS AND ENTITIES ENT]TL.ED 70
RESTITUTION PAYMENTS; AND AMENDING SECTIONS 46-18-201, 46-18-241, 46-18-244, 46-18-248,
46-18-247, AND 46-18-251, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

THERE ARE NO CHANGES IN THIS BILL AND IT WILL NOT BE
REPRINTED. PLEASE REFER TO SECOND READING COPY
(YELLOW) FOR COMPLETE TEXT. |
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HOUSE BILL NO. 540
INTRODUCEZD BY ORR, CURTISS, BANKHEAD, ELLIS, MCGEE, WELLS, KOTTEL, SOFT. KITZENBERG.
BURNETT

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING LAWS REQUIRING CRIMINALS TO Pav
RESTITUTION TO THEIR VICTIMS; REQUIRING RESTITUTION TO BE FAID IN FULL; PROVIDING THAT THE
DUTY TO PAY RESTITUTION REMAINS WITH. THE CRIMINAL UNTIL RESTITUTION IS PAID; RRGVEHNG
THAT-THE-CRIMINAL REMANS-LNDER-STATE-SHRERVASION-UNTH-RESTITUTIONAISRAID: PROVIDING
FOR CREDIT AGAINST RESTITUTION FOR COMMUNITY SERVICE BY A CRIMINAL UNABLE TC PAY
RESTITUTION; ALLOWING A COURT TO TAKE ACTION TO ENSURE THAT ASSETS OF A PERSCN
CHARGED WITH A CRIME THAT CAN BE USED TO PAY RESTITUTION ARENQT DISSIPATED: PROVIDING
FOR THE ORDER IN WHICH RESTITUTION MUST BE PAID TO PERSONS AND ENTITIES ENTITLlED TO
RESTITUTION PAYMENTS; AND AMENDING SECTIONS 46-18-201, 46-18-241, 46-18-244, 46-18-248,
46-18-247, AND 46-18-251, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Saction 1. Section 46-18-201, MCA, is amended to read:

"46-18-201. {Temporary) Sentences that may beimpaosed. (1) Whenever a persan has been found
guilty of an offense upon a verdict or a plea of guilty, the court may:

(a) defer imposition of sentence, except as provided in 81-8-714 and 61-8-722 for sentences for
driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, except as otherw:se
provided, not exceeding 1 year for any misdemeanor or for a period not exceeding 3 years for any felony.
The sentencing judge may impose upon the defendant any reasonable restrictions or conditions during the
period of the deferred impaosition. Reasonable restrictions or conditions may include:

(1} jail base release;

(i) jail time not exceeding 180 days;

(i) conditions for probation;

(ivi payment of the costs of canfinement;

(v} paymant of a fine as provided in 46-18-231;
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(vi) payment of costs as provided in 46-18-232 and 46-18-233;

(viij payment of costs of court-appointed counsel as provided in 46-8-113;

tyiml with the approval of the facility or program, an order that the offender be placed n a
community corrections facility or program as provided in 53-30-321;

lix) community service;

(x) home arrest as provided in Title 46, chapter 18, part 10;

(xi} any other reasonabie conditions considered necessary for rehabilitation or for the protection of
society;

(xii) payment of expenses for use of a judge pro tempore or special master as provided in 3-5-118:;
or

(xiii) any combination of the restrictions or conditions in subsections (1){alli} through (1}{a}{xi).

{h) suspend execution of sentence for a period up to the maximum sentence allowed or for a period
of 8 months, whichever is greater, for each particuiar offense. The sentencing judge may impose on the
defendant any reasonabie restrictions or conditions during the period of suspended sentence. Reasonable
restrictions or conditions may inciude any of those listed in subsection {1){a).

{c}) impose a fine as provided by law for the offense;

{d) require payment of costs as provided in 46-18-232 or payment of costs of court-appointed
caunsel as provided in 46-8-113;

{e) impose a county jail or state prison sentence, as provided in Title 45, for the offense or commit
the defendant to the department of corrections for placement in an appropriate correctional institution or
praogram;

{(f) with the approval of the facility or program, order the offender to be placed in 3 community
corrections facility or program as provided in 53-30-321; or

{g) impose any combination of subsections (1)(b) through (1){f),

{2) In addition to any penalties imposed pursuant to subsection (1), if the court finds that the victim
of the offense has sustained a pecuniary loss, the court shall require payment of full restitution to the victim

as provided in 46-18-241 through 46-18-249.

(3) i a financial obligation is imposed as a condition under subsection {1){a), sentence may be

deferred for a period not exceeding 2 years for @ misdemeanor or for a period not exceeding 6 years for
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a felony, regardless of whether any other conditions are imposed.

i4; If ary restrictions or conditions imposed under subsection (1)(a) or (1)(b} are violated, the court
shall consider any elapsed time and either expressly allow part or all of it as a credit against the sentence
or reject all or part as a credit. The court shall state its reasons in the order. Credit, however, must be
allowed for jail or home arrest time aiready sarved,

(5) Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 vears
of & sentence of imprisonment imposed under the following sections may not be deferred or suspended:
45.5-103,45-5-202(3) relatingto aggravated assault,45-5-302(2}, 45-5-303(2), 45-5-401(2), 45-5-502i3),
45-5-5031(2) and {3), 45-9-101(2), (3), and {5)(d}, 45-9-102(4), and 45-9-103(2).

{B) Exceptas providedin 46-18-222, the imposition or execution of the first 10 years of a sentence
of imprisonment imposed under 45-5-102 may not be deferred or suspended.

{7) Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred
in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the
sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was
suspended.

(8} If the victim was less than 16 years old, the imposition or execution of the first 30 days of a
sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be deferred
or suspended. Section 48-18-222 does not apply to the first 30 days of the imprisanment.

{3) In imposing a sentence on a defendant convicted of a sexual or violent offense as defined in
46-23-502, the court may not waive the registration reguirement provided in 46-18-254, 46-18-255, and
Title 46, chapter 23, part 5.

{(10) A person convicted of a sexual offense, as defined in 48-23-502, and sentenced 10
imprisonment in the state prison shall enroil in the educational phase of the prison’s sexual offender
program.

{11) In sentencing a nonviolent felony offender, the court shall first consider aiternatives to
imprisonment of the offender in the state prison, including placement of the offender in a community
corrections facility or program. in considering alternatives to imprisonment, the court shall examine the
sentencing criteria contained in 46-18-225. If the offender is subsequently sentenced to the state prison
or the women's correctional system, the court shall state its reasons why alternatives to imprisonment were
not selected, based on the criteria contained in 46-18-225.
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46-18-201. (Effective July 1, 1997) Sentences that may be imposed. (1} Whenever a person nas
been found guity of an offense upon a verdict or a plea of guilty, the court may:

ta) defer imposition of sentence, except as provided 0 61-8-714 and 61-8-722 far sentences for
driving under the influence of alcahol or drugs or as provided in 61-6-304, for a period, except as otherwise
provided, not exceeding 1 year for any misdemeanor or for a period not exceeding 3 years ‘or any felony.
The sentencing judge may impose upon the defendant any reasonable restrictions or conditions during the
period of the deferred imposition. Reasonable restrictions or conditions may include:

{i) jail base release;

lii) jail time not exceeding 180 days;

(iii) conditions for probation;

(iv) payment of the costs of confinement;

(v} payment of a fine as provided in 46-18-231;

{vi) payment of costs as provided in 46-18-232 and 46-18-233;

(vii) payment of costs of court-appointed counsel as provided in 46-8-113;

(vl with the approval of the facility or praogram, an order that the cffender be piaced in a
community corrections facility or program as provided in 53-30-321;

{ix} community service;

{x) home arrest as provided in Title 46, chapter 18, part 10;

{xi) any other reasonable conditions considered necessary for rehabilitation or for the protection of
society;

{xii) payment of expenses for use of a judge pro tempora or special master as provided in 3-5-116;
or

{xiii} any combination of the restrictions or conditions in subsections (1}{a){i} through {1)(a)(xii).

(b} suspend execution of sentence for a period up to the maximum sentence allowed or for a period
of 8 months, whichever is greater, for each particular offense. The sentencing judge may impose on the
defendant any reasonable restrictions or conditions during the period of suspended sentence. Reasonabtle
restrictions or conditions may inciude any of those listed in subsection {1)(a}.

(¢c) impose a fine as provided by law for the offense;

(d) require payment of costs as provided in 46-18-232 or payment of costs of court-appointed

counsel as provided in 46-8-113;
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{e) impose a county jail or state prison sentence, as provided in Title 45, for the offense or commyt
the defendant to the department of corrections for placement in an appropriate correctional Institulion of
pregram;

(fi with the approval of the facility or program, corder the offender to be piaced in a commurity
corrections facility or program as provided in 53-30-321; or

{g) impose any combination of subsections {1){b} through {1){f).

(2) In addition to any penalties imposed pursuant to subsection (1), if the court finds that the victim
of the offense has sustained a pecuniary 10ss, the court shall require payment of full restitution to the victim

as provided in 46-18-241 through 46-18-243. H-the-court-determines—thatthe-gdeiendant+s—urabletopay
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{3) If a financial obligation is imposed as a condition under subsection (1){a), sentence may de
deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for
a felony, regardless of whether any other conditions are imposed.

{4) If any restrictions or conditions imposed under subsection (1}{a) or {1)(b) are violated, the court
shall consider any elapsed time and either expressly allow part or all of it as a credit against the ser." -nce
or reject all or part as a credit. The court shall state 1ts reasons in the order. Credit, however, must be
allowed for jail or home arrest time already served.

(5) Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 vears
of a sentence of imprisonment imposed under the following sections may not be deferred or suspended:
45-5-103, 45-5-202(3)relatingtoaggravatedassault, 45-5-302(2), 45-5-303(2),45-5-401(2),45-5-502(3),
45-5-503(2) and (3), 45-9-101(2), (3), and (5){d}, 45-9-102(4), and 45-9-103(2).

{8) Except as provided in 46-18-222, the imposition or execution of the first 10 years of a sentence
of imprisonment imposed under 4%-5-102 may not be deferred or suspended.

{7) Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred
in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the
sentence was impased, imposition of the sentence was deferred, or execution of the sentence was
suspended.

{8) If the victim was less than 16 years old, the imposition or execution of the first 30 days of a
sentence of imprisonment impased under 45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be deferred
or suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment.
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(9} In imposing a sentence on a defendant convicted of a sexual or violent offense as defineg in
46-23-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and
Title 46, chapter 23, part 5.

{10) A person convicted of a sexual offense, as defined in 46-23-502, and sentenced 0
imprisonment in the state prison shall enroll in and complete the educational phase of the prison’s sexuat
offender program.

{11} In sentencing a nonviolent felony offender, the court shall first consider alternatives 1o
imprisonment of the offender in the state prison, including placement of the offender in a community
corrections facility or program. In considering aiternatives to imprisonment, the court shall examine the
sentencing criteria contained in 46-18-225. If the offender is subsequently sentenced to the state prison
or the women's correctional system, the court shail state its reasons why alternatives to imprisonment were
not selected, based on the criteria contained in 46-18-225. ‘

(12) Except as provided in 46-18-222, aprovision of this section that conflicts with 46-18-219 does

not apply to a person sentenced under 46-18-219."

Section 2. Section 46-18-241, MCA, is amended to read:

"46-18-241. Condition of restitution. (1) As provided in 46-18-201, a sentencing court shail
require an offender to make full restitution to any victim of the offense who has sustained pecuniary 10ss
as a resuit of the offense, including a person suffering an economic loss as a result of the crime. The dut‘y

to pay full restitution_ under the_sentance remains with the offender until full restitution is paid—anrd—the

(2) The court ey shall require the offender to pay the cost of supervising the payment of

restitution, as provided in 46-18-245, if the offender is able to pay, by paying an amount equal to 10% of

the amount of restitution ordered, but not less than $5 e~mere-thar-$2B608. Payment must be made to the
court, which shall disburse the money to the entity employing the person ordered to supervise restitution
under 46-18-245,

{3) If at any time the court finds that, because of circumstances beyond the offender’s contral, the
offender is not and-will-ret+be able to pay any restitution dwmg-%pe&ed—e#—st—a&e—w-per—wm the court
may order the offender to perform community service semmenasurate-with-the-amount-ofrosttution-that

w&%d—he*.&e-beea—&mp&sed during the time that the offender is unable to pay. The offender must be given
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a credit against restitution due at the rate of the hours of community service times the state minimum wage

in_effect at the tme that the community service is performed.”

Section 3. Section 46-18-244, MCA, is amended to read:
"46-18-244. Type and time of payment -- defenses. (1) The court shall specify the amount,

method, and time of each payment to the victim and may permit payment in installments. Fhe—eaurirray

{2) In determining the amount, method, and time of each payment, the court shall consider the
financial resources and future ability of the offender to pay. The court may shail provide for payment to a

victim up-to-but-ret--exeess of the full amount of the pecuniary loss caused by the offense. The offender

may assert any defense that the offender couid raise in a civil action for the loss sought to be compensated
by the restitution order.

(3) In addition to other methods of payment, the court may order one or more of the following in
order to satisfy the offender’s restitution obligation:

{al forfeiture and sale of the offender’s assets under the provisions of Title 25, chapter 13, part
7. unless the court finds, after notice and an opportunity for the offender to be heard, that the assets are
reasonabiy necessary for the offender to sustain a living or support the offender’s dependents or unless the
state determines that the cost of forfeiture and sale would outweigh the amount available to the victim after
sale. If the proceeds of sale exceed the amount of restitution ordered and the costs of forfeiture and sale,
any remaining amount must be returned to the offender.

(b} return of any property to the victim;

{c} payment of up to one-third of the offender’s prison earnings.

(4) With the consent of the victim and in the discretion of the court, an offender may be ordered
to make restitution in services to_the victim in lieu of money or to make restitution to a person designated
by the victim, if that person provided services to the victim as a result of the offense.

(5) After a prosecution is commenced and upon petition of the prosecutor, the court may grant a

restraining_order or injunction, require a satistactory bond, or take other action if the court finds that the

restraining order or injunction, bond, or other action is necessary to preserve property or assets that couid

be used to satisfy an anticipated restitution order. A hearing must be heild on the petition, and any person

with an interest in the property is entitled to be heard.”
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Section 4. Section 48-18-248, MCA, is amended to read:

"46-18-246. Waiver or madification of payment. An offender may at any time pettion the
sentencing colrt to adjust or otherwise waive payment of any part of any ordered restitutian. The court
shall schedule a hearing and give a victim to whom restitution was ordered notice of the hearing date,
place, and time and inform the victim that the victim will have an opportunity 1o be heard. if the court finas

that the circumstances upon which it based the imposition of restitution, amount of the victim's pecuniary

loss, or method; or time of payment no longer exist or that it otherwise would be unjust to require payment

as imposed, the court may adjust or waive unpaid restitution or medify the time or method of making

restitution. The court may extend the restitution schedule—but—Ret-beyerd—the—perod—provided—rtor—n
16-18-244."

Section 5. Section 46-18-247, MCA, is amended to read:

"46-18-247. Default. (1) If an offender sentenced to make restitution is in default, the sentencing
court, upon the motion of the prosecuting attorney ar upon its own motion, May issue an order under
46-18-203 requiring the offender to show cause why the offender should not be confined for failure to obey
the sentence of the court. The court may order the offender to appear at a time, date, and place for a
hearing or, if the offender fails to appear as ordered, issue a warrant for the offender’s arrest. The order
or warrant must be accompanied by written notice of the offender’s right to a hearing as provided in
46-18-203.

{2) {f the court finds that the offender’s default was attributable to the offender’s failure to make
a gocod faith effort to obtain the necessary funds for payment of the ordered restitution, the court may take

any action provided for in 46-18-203.

{3) An order to pay restitutian constitutes a judgment rendered in favor of the state, and following

a default in the payment of restitution or any installment of restitution, the sentencing court may order the

restitution to be collected by any method authorized for the enforcement of other judgments.”

Section 6. Section 46-18-251, MCA, is amended to read:

"46-18-251. Allocation of fines, costs, restitution, and other charges. (1) If an cffender s
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subjectec 10 any combination of fines, costs, restitution, charges, or other payments arising out of the same
criminal proceeding, money collected from the offender must be allocated as provided in this section.

12} Except as otherwise provided in this section, if a defendant is subject to payment of restitution
and any compinauon of fines, costs, charges under the provisions ot 46-18-2386, or other payméms, 50%
of ail money collected from the defendant must be applied to payment of restitution and the balance must
be applied 10 other payments in the following order:

(a) payment of charges imposed pursuant to 46-18-236;

(b} payment of costs imposed pursuant to 46-18-232 or 46-18-233;

{¢) payment of fines imposed pursuant to 46-18-231 or 46-18-233; and

{d} any other payments ordered by the court.

(3] _The money applied under subsection {2} to the payment of restitution must be paid in the

following order:

{a) to the victim until the victim's unreimbursed pecuniary loss is satisfied;

{b] to the crime victims compensation and assistance account provided for in 53-9-109 until the

account is fully reimbursed for campensation to the victim:

(c} to any other government agency that has compensated the victim for the victim's pecuniary

{oss;

{d)_to any insurance company that has compensated the victim for the victim’s pecuniary loss.

£34+{4) If any fines, costs, charges, or other payments remain unpaid after all of the restitution has
been paid, any additional money collected must be applied to payment of those fines, costs, charges, or
other payments. If any restitution remains unpaid after all of the fines, costs, charges, or other payments
have been paid, any additional money collected must be applied toward payment of the restitution."

-END-
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