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A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TC MOBILE
HOMES AND MANUFACTURED HOMES; DEFINING "MANUFACTURED HOME"; ALLOWING FOR THE
UNTITLING AND RETITLING OF A MANUFACTURED HOME; TREATING A MANUFACTURED HOME AS A
MOBILE HOME FOR PURPOSES OF TAXATION; CHANGING THE DATES FOR THE PAYMENT OF
PERSONAL PROPERTY TAXES ON A MOBILE OR MANUFACTURED HOME; REQUIRING THAT ALL TAXES
ON A MOBILE HOME BE FAID BEFORE A TRANSFER OF INTEREST CAN OCCUR; AMENDING SECTIONS
7-13-4502, 15-1-101, 15-6-134, 15-8-201, 15-8-205, 15-16-202, 15-24-201, 15-24-202, 15-24-203,
15-24-204,15-24-205, 15-24-206, 15-24-208, 15-24-209, 15-24-210, 15-32-102,61-3-207, 61-3-303,
61-3-503, AND 62-12-331, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Manufactured home. {1) "Manufactured home" means a residentia
dwelliné built in a factory in accordance with the federal Manufactured Home Construction and Safety
Standards.

(2} A manufactured home does not include a mobile home, as defined in 61-4-309 or 15-1-101,
a housetrailer, as defined in 61-1-501, or a mobile home or housetrailer constructed before the federal

Manufactured Home Construction and Safety Standards went into effect on June 15, 1976.

NEW SECTION. Section 2. Declaration of manufactured home as improvement to real property -
requirements. (1) An owner of a manufactured home may declare the home as an improvement to real
property if:

{a) the running gear is removed;

(b} the manufactured home is attached to a permanent foundation on land that is awned or being
purchased by the owner of the manufactured home or, if the land is owned by another person, with the
permission of the landowner; and

ic) the owner files a staterment of intent on a form furnished by the department to declare the

' Legislative

-, Services -1 - INTRODUCED BILL

“\ Dfvision H B 5.3 ;.



55th Legislature LC0B97 01

R —

QO W 0 N Y W

S T S S Y
W NN W N

19
20
21
22
23
24
25
26
27
28
29
30

manufactured home as an improvement to real property.

{2} The statement of intent must include:

{a) the serial number of the manufactured home;

(b) the legal description of the real property to which the manufactured home has been permanently
attached;

{c} a description of any security interests in the manufactured home; and

(d) approval from all lienhoiders of the intent to eliminate the title.

{3) The owner shall present the statement of intent t0 the county treasurer of the county in which
the manufactured home is located and shall surrender the certificate of ownership. Upon receipt of a titling
fee of $b, the county treasurer shall issue the owner a duplicate receipt for the surrendered certificate and
forward a copy of the statement of intent, the originat receipt, and the surrendered certificate to the
department of justice. The county treasurer may not issue the receipt unless all taxes, interest, and
penalties on the manufactured home have been paid in full. The county treasurer shall:

{a) deposit $1.50 of the titling fee in the county general fund; and

(b} remit $3.50 of the titling fee to the state treasurer for deposit in the state general fund.

(4) The owner shall file the statement of intent and the receipt of surrender to the department in
the county in which the manufactured home is located. Upon the recording of the statement of intent and
the receipt of surrender, the manufactured home is declared an improvement to real property for purposes
of taxation and may not be physically removed without the consent of all persons who have an interest in
the manufactured home.

{6) A manufactured home that has been declared an improvement to real property in accordance
with this section must be treated by the department and by lending institutions in the same manner as any

other residence that is classified as an improvement.

NEW SECTION. Section 3. Reversal of declaration -- exception. (1) Before a manufactured home

can be physically removed from its location, the owner shall obtain an abstract from a title insurance
company in order to identify those persons or entities whose consent for remaval must be obtained. The
owner shall obtain permission in writing from the affected persons or entities before removing the
manufactured home from its location.

(2} Atleast 30 days before the manufactured home is removed, the owner shall give written notice
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to the department of the intended removal of the home. The written natice must include the written
consents of the affected persons or entities identified in subsection (1). The department may not give
permission for the removal until the written consents are received and all of the taxes that have been
assessed have been paid in full to the county treasurer,

(3} Within 5 days of the removal of the home, the purchaser shall apply for a certificate of
ownership for the manufactured home from the department of justice in accordance with the provisians of
Title 61, chapter 3, part 2. Upon issuance of the certificate, the owner shall file a declaration of reversal
with the department upon a form furnished by the department. Once the deciaration is filed with the

department, the manufactured home is classified as personal property.

NEW SECTICN. Section 4. Exception to certificate of ownership requirements for manufactured

homes. (1) A manufactured home is subject to the provisions of this part unless the manufactured home

‘has been declared an improvement to real property in accordance with the provisions of [section 2},

{2} A manufactured home that has been classified as personal property in accordance with the

provisions of [section 3] is subject to the provisions of this part.

Section 5. Section 7-13-4502, MCA, is amended to read:

“7-13-4502. Definitions. As used in this part, unless the contextindicates otherwise, the following
definitions apply:

(1) "Board of directors" means the board of directors provided for in 7-13-4516 or a joint board
of directors provided for in 7-13-4527.

{2) "Board of environmental review"” means the board of environmental review as provided in
2-15-3502.

{3} "Commissioners” means the board of county commissioners or the governing body of a
city-county consclidated government.

{4) "Family residential unit" means a single-family dwelling.

{5) "Fee-assessed units" means all real property with improvements, including taxable and
tax-exempt property as shown on the property assessment records maintained by the county, and mobile

homes and manufactured homes as defined in 15-24-201.

{6} "Local water quality district” means an area established with definite boundaries for the purpose
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of protecting, preserving, and impraving the quality of surface water and ground water in the district as

authorized by this part.”

Section 6. Section 15-1-101, MCA, is amended to read:

"15-1-101. Definitions. {1) Except as otherwise specifically provided, when terms mentioned in
this section are used in connection with taxation, they are defined in the following manner:

(a) The term "agricultural” refers to:

(i) the production of food, feed, and fiber commodities, livestock and poultry, bees, fruits and
vegetables, and sod, ornamental, nursery, and horticultural crops that are raised, grown, or produced for
commercial purposes; and

(ii) the raising of domestic animals and wildlife in domestication or a captive environment.

(b} The term "assessed value" means the value of proprerty as defined in 15-8-111.

(c) The term "average wholesale value” means the value to a dealer prior to reconditioning and the
profit margin shown in national appraisal guides and manuais or the valuation schedules of the department.

{d) (i) The term “"commercial”, when used to describe property, means property used or owned by
a business, a trade, or a corporation as defined in 35-2-1 1 4 or used for the production of income, except
property described in subsection (1) (d){ii}.

ii) The following types of property are not commercial:

(A} agricultural lands;

(B} timberlands and forest lands;

(C) single-family residences and ancillary improvements and improvements necessary to the
function of a bona fide farm, ranch, or stock operation;

(D) mobile homes and manufactured homes used exclusively as a residence except when held by

a distributor or dealer ef-trailers—ar—rrobilehemes as stock in trade;

(E) all property described in 15-6-135; and

(F) all property described in 15-6-136.

(e} The term "comparable property” means property that:

(i) has similar use, function, and utility;

(i) is influenced by the same set of economic trends and physical, governmental, and social factors;
and
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(iii) has the potential of a similar highest and best use.

(f] The term "credit” means solvent debts, secured or unsecured, owing to a person.

(g} i) "Department”, except as provided in subsection (1}{g)(ii}, means the department of revenue
pravided for in 2-15-1301.

(i) In chapters 70 and 71, department means the department of transportation provided tor in
2-15-2501.

{h) The terms "gas” and "natural gas” are synonymous and mean gas as defined in 82-1-111(2}.
The terms include all natural gases and all other fluid hydrocarbons, including methane gas or any other
natural gas found in any coal formation.

(i} The term "improvements” includes all buildings, structures, fences, and improvements situated
upaon, erected upon, or affixed to land. When the department determines that the permanency of location

of a mobile home,_ manufactured home, or housetrailer has been established, the mobile home,

manufactured home, or housetrailer is presumed to be an improvement to real property. A mobile home,

manufactured home, or housetrailer may be determined to be permanently located only when it is attached

to a foundation that cannot feasibly be relocated and only when the wheels are removed.

(i} The term "leasehold improvements" means improvements to mobile homes and mobile homes
located on land owned by another person. This property is assessed under the appropriate classification,
and the taxes are due and payable in two payments as provided in 15-24-202. Delinquent taxes on
leasehold improvements are a lien only on the leasehold improvements.

(k) The term "livestock"” means cattle, sheep, swine, goats, horses, mules, asses, llamas, alpacas,
bison, ostriches, rheas, emus, and domestic ungulates.

{I} The term "manufactured home" means aresidential dwelling built in a factory in accordance with

the federal Manufactured Home Construction and Safety Standards. A manufactured home does not

include a mobile home, as defined in 61-4-309 and in subsection {(1}{m]} of this section, a housetrailer, as

defined in 61-1-501, or a mobile home or housetrailer constructed before the federal Manufactured Home

Construction and Safety Standards went into effect an June 15, 19786,

#{m) The term "mobile home" means forms of housing known as “trailers", "housetrailers”, or
"trailer coaches" exceeding 8 feet in width or 45 feet in length, designed to be moved from one place to
another by an independent power connected to them, or any trailer, housetrailer, or trailer coach up to 8

feet in width or 45 feet in length used as a principal residence.
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#r¥{n) The term "personal property” includes everything that is the subject of ownership but that
is not included within the meaning of the terms "real estafe" and "improvements".

+ato) The term "poultry" includes all chickens, turkeys, geese, ducks, and other birds raised in
domestication to produce food or feathers.

te}{p) The term "property” includes money, credits, bonds, stocks, franchises, and all other matters
and things, real, personal, and mixed, capable of private ownership. This definition may not be construed
to authorize the taxation of the stocks of a company or corporation when the property of the company or
corporation represented by the stocks is within the state and has been taxed.

{pHq) The term "real estate” includes:

(i) the possession of, claim to, ownership of, or right to the possession of land;

{ii} all mines, minerals, and quarries in and under the land subject to the provisions of 15-23-601
and Title 15, chapter 23, part 8;

i) all timber belonging to individuals or corporations growing or being on the lands of the United
States; and

{iv) all rights and privileges appertaining to mines, minerals, quarries, and timber.

{g(r) "Research and development firm" means an entity incorporated under the laws of this state
or a foreign corporation authorized to do business in this state whose principal purpose is to engage in
theoretical analysis, exploration, and experimentation and the extension of investigative findings and
theories of a scientific and technical nature into practical application for experimental and demanstration
purposes, including the experimental production and testing of models, devices, equipment, materials, and
processes,

{s) The term "stock in trade" means any mobile home, manufactured home, or_housetrailer that

is listed by the dealer as inventory and that is offered for sale, is unoccupied, and is not located on a

permanent foundation. Inventory does not have to be located at the business location of a dealer or a

distributor.

++Ht) The term “taxable value” means the percentage of market or assessed value as provided for
in Titte 15, chapter 6, part 1.

{2) The phrase "municipal corporation” or "municipality” or "taxing unit" includes a county, city,
incorporated town, township, school district, irrigation district, or drainage district or a person, persons,
or organized body authorized by law to establish tax levies for the purpose of raising public revenue.
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(3) The term "state board" or "board” when used without other qualification means the state tax

appeal board.”

Section 7. Section 15-6-134, MCA, is amended to read:

"15-6-134. Class four property -- description -- taxable percentage. (1) Ciass four property
includes:

(a} all land, except that specifically included in another class;

(b} allimprovements, including trailers, manufactured homes, or mobile homes used as aresidence,

except those specifically included in another class;
{c} the first $100,000 or less of the market value of any improvement on real property, including

trailers, manufactured homes, or mobile homes, and appurtenant land not exceeding 5 acres owned or

under contract for deed and actually occupied for at least 7 months a year as the primary res.idential
dwelling of any persan whose total income from all sources, including net business income and otherwise
tax-exempt income of all types but not including social security income paid directly to a nursing home, is
not more than $15,000 for a single person or $20,000 for a married couple or a head of household, as
adjusted according to subsection {2)(b}(ii}. For the purposes of this subsection {1}{¢), net business income
is gross income less crdinary operating expenses but before deducting depreciation or depletion allowance,
or both.

(d} all golf courses, including land and improvements actually and necessarily vused for that
purpose, that consist of at least nine holes and not less than 3,000 lineal yards; and

(e} all improvements on land that is eligible for valuation, assessment, and taxation as agricultural
land under 15-7-202, including 1 acre of real property beneath improvements on land described in
15-6-133(1){c). The 1 acre must be valued at market value.

{2} Class four property is taxed as follows: -

{a) Except as provided in 15-24-1402 or 15-24-1501, property described in subsections (1){a),
{1Kb), and (1){e) is taxed at 3.86% of its market value,

{b} (i) Property qualifying under the property tax assistance program in subsection {1}{c) is taxed
at 3.86% of its market value multiplied by a percentage figure based on income and determined from the

faollowing table:

Income Income Percentage
' Legislative .
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Single Person Married Couple Multiplier

Head of Household

$ 0-8%6,000 $ 0-$8,000 20%
6,001 - 9,200 8.001 - 14,000 50%
9,201 - 15,000 14,001 - 20,000 70%

(i) The income levels contained in the table in subsection {2}{b){i) must be adjusted for inflation
annually by the department of revenue. The adjustment to the income levels is determined by:

(A} multiplying the appropriate dollar amount from the table in subsection (2)(b}(i) by the ratic of
the PCE for the second quarter of the year prior to the year of application to the PCE for the second guarter
of 1995; and

(B) rounding the product thus obtained to the nearest whole dollar amount.

(i) "PCE" means the implicit price deflator for personal consumption expenditures as published
quarterly in the Survey of Current Business by the bureau of economic analysis of the U.S. department of
commerce.

(c) Property described in subsection (1){d) is taxed at one-half the taxable percentage rate
established in subsection (2){a).

(3) Within the meaning of comparable property, as defined in 15-1-101, property assessed as
commercial property is comparable only to other property assessed as commercial property and property
assessed as other than commercial property is comparable only to other property assessed as other than

commercial property.”

Section 8. Section 15-8-201, MCA, is amended to read:

"15-8-201. General assessment day. (1) The department shall, between January 1 and the second
Monday of July in each year, ascertain the names of all taxable inhabitants and assess all property subject
to taxation in each county. The department shall assess property to the person by whom it was owned or
claimed or in whose possession or control it was at midnight of the preceding January 1. The department
shall also ascertain and assess all mobile homes arriving in the county after midnight of the preceding

January 1. A mistake in the name of the owner or supposed owner of real property does not invalidate the

assessment.

(2) The procedure provided by this secticn does not apply to:

. Legistative
~, Services -8 -
. Djvision



55th Legislature LC0597.01

1
12
13
14
15
16
17
18
19
20
21

22
23
24
25
26
27
28
29
30

(a) mator vehicles that are required by 15-8-202 to be assessed on January 1 or upon their
anniversary registration date;

(b} motor homes, travel trailers, and campers;

{c) watercraft;

{d) livestock;

{e} property defined in 61-1-104 as "special mobile equipment” that is subject to assessment for
personal property taxes on the date that application is made for a special mobile equipment plate;

(fi mobile homes and manufactuyred homes held by a distributor or dealer efmebile-homes as stock

in trade; and
(g) property subject to the provisions of 15-16-203.

(3} Credits must be assessed as provided in 15-1-101(1)(f}."

Section 9. Section 15-8-205, MCA, is amended to read:

"15-8-205. Initial assessment of class four trailer, manufactured home, and mobile home property

-- when. The department shall assess ali class four trailer, manufactured home, and mobile home property

immediately upon arrival in the county if the taxes have not been previously paid for that year in another

county in Montana.”

Section 10. Section 15-16-202, MCA, is amended to read:

"15-16-202. Boats, snowmobiles, and motor vehicles -- payment of current and back taxes and
fees. (1) The fee in lieu of personal property taxes assessed against a boat for the year in which application
for decals is made and the immediately previous year must be paid before license decals may be issued
pursuant to 23-2-515,

(2} The feein lieu of tax imposed on a snowmobile for the year in which application for registration
is made and the immediately previous year must be paid before a snowmobile may be registered pursuant
to 23-2-616.

(3} Except for mobile homes and manufactured homes as defined in 15-1-101, the new motor

vehicle sales tax and the personal property tax or fee in lieu of tax imposed or assessed against a motor
vehicle for the current year and the immediately previous year must be paid before a motor vehicle may be

registered or reregistered pursuant to 61-3-303.
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{4) The provisions of subsections (1) through {3) do not require payment of the immediately

previous year's taxes or fees if sweh the taxes or fees have already been paid.”

Section 11. Section 15-24-201, MCA, is amended to read:
"156-24-201. Definitions. As used in this part, the following definitions apply:

{1) "Dealer” means a person engaged in the distribution or sale of mobile homes or manufactured

homes.
(2} "Housetrailer” means a form of housing designed to be moved from one place to another by

an independent power connected therete to_the housetrailer, which is either 8 feet wide or less or 32 feet

long or less.

{3) "Manufactured home" means a residential dwelling built in a factory in accoerdance with the

federal Manufactured Home Construction and Safety Standards. A manufactured home does not include

a_ mobile home or a housetrailer.

(4} "Mobile home" means forms of housing known as "traifers", "housetrailers”, or "trailer
coaches” exceeding B feet in width or 32 45 feet in length, designed to be moved from one place to

another by an independent power connected therete 10 the mobile home or any trailer, housetrailer, or

trailer coach up to 8 feet in width or 45 feet in length used as a principal residence.”

Section 12. Section 15-24-202, MCA, is amended to read:
"165-24-202. Payment of tax -- interest and penalty -- display of tax-paid sticker. (1) (a) The owner

of a mobile home,__manufactured home, or housetrailer which is not taxed as an improvement, as

improvements are defined in 15-1-101, shail pay the personal property tax in two payments, except as

provided in 15-24-208.

{b) The first payment is due on or before May 31 or within 30 days from the date of the notice of

taxes due.

{c) The second payment is due no later than Septembers November 30 of the year in which the
property is assessed.

{d) If not paid on or before the date due, the tax is considered delinquent and subject to the penalty
and interest provisions in 16-16-102 applicable to other delinquent property taxes. The penalty must be
assessed and interest begins to accrue on the first day of delinquency.
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{21 Upon request, the treasurer shall notify a lienholder if taxes on a mobile home, manufactured
home, or housetrailer have not been paid.

{3} Taxes assessed against a mobile home or manufactured home after the second payment date

must he prorated to reflect the remaining portion of the tax year. The prorated taxes must be added to the
following year’'s tax roil and, except as provided in 15-24-206, are due with and must be collected with
the first payment due in that year.

(4) The department of revenue shall issue tax-paid stickers to the county treasurers. Except as

provided in 15-24-206 and 15-24-209, if a mobile home,_ manufactured home, or housetrailer is tc be

moved and all taxes, interest, and penalties on the maobile home or housetrailer are paid in full, the treasurer

shall issue a tax-paid sticker to the owner of the mobile home, manufactured home, or housetrailer. Prior

to and while in the process of moving the mobile home, manufactured home, or housetrailer, the owner

shall display the tax-paid sticker, which must be visible from the exterior of the mobile horme, manufactured

home, or housetrailer. Ne A mobile home or manufactured home movement declaration of destination

provided for in 15-24-206 may not be issued unless:
(a} the taxes have been paid in full to the county treasurer; of
{b) the exceptions in 15-24-206(3) or 15-24-209 apply.

(5) On the movement aof a mobhile home, manufactured home, or housetrailer in violation of this

part, the county treasurer for the county where the mobile home,_manufactured home, or housetrailer first

comes to rest shall issue a written notice to the owner, showing the amount of delinquent taxes, special
assessments, penalties, and interest due. In addition to the penalties provided in 15-16-102, 20% or $50,
whichever is greater, must be added to the delinquent taxes as penalty for violation of this part. On receipt
of the delinquent taxes, special assessments, penalties, and interest, the county treasurer shall forward all
delinquent taxes, special assessments, penalties, and interest collected under 15-16-102 to the county

treasurer for the county of origin. The county of destination shall retain the penalty.”

Section 13. Section 15-24-203, MCA, is amended 1o read:
"15-24-203. Tax receipt -- when production required. |f stopped on a highway or at a state vehicle
weight station by a state highway patrol officer or state vehicle weight station attendant, a person

transporting a mobile home, manufactured home, or housetrailer muast shall produce, if requested, the

property-tax-paid receipt or a duplicate issued by the county treasurer where the vehicle was taxed."

- Legislative
. Services 11 -
" Eivision



55th Legislature LC0O597.01

O W W N W N

NN RN NN = e —_ 3 aa a o
o B 7t B T = I o« o R = B L T I

27
28
29
30

Section 14, Sedtion 15-24-204, MCA, is amended to read:

"15-24-204. Failure to display or produce declaration, sticker, or receipt -- penalty. (1) Whoever
makes a false or fraudulent declaration of destination or, when required, fails to execute a declaration of
destination or fails to display or produce a declaration of destination or tax-paid receipt, if a tax-paid receipt
is required, is guilty of a misdemeanaor and upon conviction is punishable by imprisonment in a county jail
for not more than 6 months or by a fine of nat more than $500, or both.

(2) Whoever fails to display a property-tax-paid sticker while in the process of moving a mabile

home, manufactured home, or housetrailer or to produce a property-tax-paid receipt from 15 days after the

due date for personal property taxes of 1 year to the due date for personal property taxes of the next year,
when the display of a tax-paid receipt is required, commits a misdemeanor punishable by a fine of not less
than $10 ar more than $50 or confinement in the county jail for not more than 30 days or both sueh a fine

and imprisonment.”

Section 15. Section 15-24-205, MCA, is amended to read:

"15-24-205. Sections limited to taxable trailers and manufactured homes. The provisions of this

part shal apply only to those mobile homes, manufactured homes, and housetrailers, as defined in this part,

subject to assessment and taxation under chapter 8, part 2, and 15-24-301."

Section 16. Section 15-24-206, MCA, is amended to read:

“15-24-206. Declaration of destination on imported mobile homes and manufactured homes --

display -- tax receipt -- exemptions. {1) A person who brings a mobile home or manufactured home into the

state shall immediately upon arrival in the state execute a written declaration, verified under oath, stating

the destination of the mobile home or manufactured home and any other information the department of

revenue may require and shall deliver the original of the declaration to whomever is on duty at the nearest
port of entry station, state vehicle weight station, or other place the department may prescribe, He The

person shall also immediately upon arrival in the state affix a copy of the declaration to the mobiie home

or manufactured home at a conspicuous place.

(2) The treasurer shall issue the mobile home or manufactured home movement declaration

provided for in this section to a person required by this section to execute it, in quantities ke the person

requests to a maximum of 100. The treasurer shall issue additional guantities of the declaration to a
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maximum of 100 as the person requests at the discretion of the county treasurer upon receipt from the
person of the previously issued declarations property executed. Executed declarations must be deliverad
to the treasurer within 30 days from their issue.

{3) A person who moves a mobile home or a manufactured home from a point within the state to

another point within or witheut outside of the state shall first:
{a) execute the declaration provided for in subsection {1), deliver the original of it 10 the treasurer
of the county in which the move originates or to any other person the department may-preseribe prescribes,

and affix a copy of it in a conspicuous place on the mobile home or manufactured home to be moved:

{(b) obtain from the county treasurer of the county in which the move originates a receipt showing:

{i) payment in full of property taxes with respect to that mobile home or_manufactured home: or

(i} payment of the property taxes provided for in 15-24-209.
{4} The provisions of subsection {3}{b) do not apply whenever a person moves a mobile home or

manufactured home:

{a) from a point witheut outside of to a point within the state;
(b) between places of business of dealers within or withedt outside of the state;
(c) from the place of business of a dealer to a point within or witheut outside of the state; or

(d} pursuant to the repossession of a mobile home or manufactured home, unless the treasurer has

furnished the lienholder or secured party with timely notice of the delinquent tax due when information has

been requested under 15-24-202(2)."

Section 17. Section 15-24-208, MCA, is amended to read:

"15-24-208. Penalty for moving mobile heme or manufactured home on which taxes due. Any

persen tat whe moves a mobile home or manufactured home on which property taxes are unpaid is guiity

of a misdemeanocr.”

Section 18. Section 15-24-209, MCA, is amended to read:

"15-24-209. Limit on delinquent mobile home gr manufactured home taxes chargeable to security

interest holder. The holder of a perfected security interest in a mobile home, manufactured home, or

housetrailer who repossesses the mobile home_manufactured home, or housetrailer as provided by law and

as authorized in the contract between the owner and the secured party may not be required to pay
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delinquent property taxes for more than 3 years as a condition of moving the mobile home, manufactured
home, or housetrailer or transferring it to another person. Any additional delinquent taxes due upon the

mobile home, manufactured home, or housetrailer are alien upon any other personal or real property of the

person who was required by law to pay the delinquent taxes at the time the taxes were due.”

Section 19. Section 15-24-210, MCA, is amended to read:

"15-24-210. Notice of impending sale to certain lienholders. After entry of a notation under

15-16-115(2) concerning a mobile home or manufactured home that is not taxed as an improvement to reai

property but before directing the sheriff to make a levy and sale on the mobile home or manufactured home,

the treasurer shall notify a person who has a properly perfected security interest in the mobiie home or

manufactured home and who has furnished the treasurer a copy of the instrument by which the interest

was perfected of the levy and sale. The notice must state that the sheriff may soon be requested to make

a levy and sale on the mobile home or_manufactured home."

Section 20, Section 15-32-102, MCA, is amended to read:

"15-32-102. Definitions. As used in this part, the following definitions apply:

(1) "Building” means a single or muitiple dwelling, including a mobile home or manufactured home,
or a building used for commercial, industrial, or agricultural purposes, that is enclosed with walls and a roof.

(2) "Capital investment" means any material or equipment purchased and installed in a building or
land with or without improvements.

{3) "Enrergy conservation purpose” means one or both of the fallowing resuits of an investment:

{a) reducing the waste or dissipation of energy; or

{b) reducing the amount of energy required to accomplish a given quantity of work.

{4) "Geothermal system” means a system that transfers energy either from the ground, by way
of a closed loop, or from ground water, by way of an open loop, for the purpose of heating or cooling a
residential building.

{b) "Passive solar system” means a direct thermal energy system that uses the structure of a
building and its operable components to provide heating or cooling during the appropriate times of the year
by using the climate resources available at the site. It includes only those portions and components of a

building that are expressly designed and required for the collection, storage, and distribution of solar energy
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and that are not standard components of a conventional building.

(6} "Low emission wood or biomass combustion device” means a noncatalytic stove or furnace
that:

{a) (i) is specifically designed to burn wood pellets or other nonfossil biomass pellets; and

(i) has a particulate emission rate of less than 4.1 grams per hour when tested in conformance with
the standard method for measuring the emissions and efficiencies of residential wood stoves, as adopted
by the department of environmental quality pursuant to 15-32-203; or

{iii} has an air-to-fuel ratio of 35 to 1 or greater when tested in conformance with the standard
method for measuring the air-to-fuel ratic and minimum achievable burn rates for wood-fired appliances,
as adopted by the department of environmental quality pursuant to 15-32-203; or

{b) burns wood or other nonfossil biomass and has a particulate emission rate of less than 4.1
grams per hour when tested in conformance with the standard method for measuring the emissions and
efficiencies of residential wood stoves, as adopted by the department of envireonmental quality pursuant
to 15-32-2083.

{7) “"Recognized nonfossil forms of energy generation” means:

(a) a system that captures energy or converts energy sources into usable sources by using solar
energy, including passive solar systems; wind; solid waste; or the decomposition of arganic wastes;

(b} a system that produces electric power from solid wood wastes; or

{c} a small system that uses water power by means of an impoundment that is not over 20 acres

in surface area.”

Section 21. Section 61-3-207, MCA, is amended to read:

"61-3-207. Mobile home or housetrailer -- transfer of interest. {1) Upon a transfer of any interest
in a mobile home or housetrailer under the provisions of this chapter, the application for the transfer must
be made through the county treasurer’s office in the county in which the mobile home or housetrailer is

located at the time of the transfer. The county treasurer may not accept the application unless all taxes,

interest, and penalties that have been assessed on the mobile hame or housetrailer have been paid in full.

{2} When a mobile home or housetrailer is sold under contract or under sgeh conditions that title
is not immediately conveyed, the parties to the transaction shall immediately file with the county clerk and

recorder a notice of intention to transfer title. The notice must indicate the name of the party who is
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responsible for payment of taxes upon the mobile home or housetrailer after the transfer. The clerk and
recorder shall immediately notify the department of revenue of the information in the notice. The penaity
provisions of 81-3-201(2) do not apply if the notice of intent to transfer is filed with the county clerk and

recorder within 20 days after the transfer.”

Section 22. Section 61-3-303, MCA, is amended to read:

"61-3-303. Application for registration. {1) Each owner of a motor vehicle operated or driven upon
the public highways of this state shall for each motor vehicle owned, except as otherwise provided in this
section, file or cause to be filed in the office of the county treasurer where the owner permanently resides
at the time of making the application or, if the vehicle is owned by a corporation or used primarily for
commercial purposes, in the taxing jurisdiction of the county where the vehicle is permanently assigned,
an application for registration or reregistration upon a blank form to be prepared and furnished by the
department. The application must contain:

{a} name and address of owner, giving county, school district, and town or city within whose
corporate limits the motor vehicle is taxable, if taxable, or within whose corporate limits the owner’s
residence is located if the motor vehicle is not taxable;

(b)Y name and address of the holder of any security interest in the motor vehicle;

(c} description of motor vehicle, including make, year model, engine or serial number,
manufacturer’'s model or letter, gross weight, declared weight on all trucks for which the rated capacity is
1 ton or less, and type of body and, if a truck, rated capacity;

(d} declared weight on all trailers operating intrastate, except trave! trailers or trailers and
semitrailers registered as provided in 61-3-711 through 61-3-733; and

(e} other information that the department may require.

(2) A person who files an application for registration or reregistration of a motor venicle, except

of a mobile home or a manufactured home as those terms are defined in 15-1-101(1}, shall upon the filing

of the application pay to the county treasurer:
{a) the registration fee, as provided in 61-3-311 and 61-3-321 or 61-3-4566; and
{b) except as provided in 61-3-456 or unless it has been previously paid:

li} the personal property taxes assessed against the vehicle for the current year of registration and
the immediately previous year; or
. Legislative
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lii} the new motor vehicle sales tax against the vehicle for the current year of registration.

{3} The application may not be accepted by the county treasurer unless the payments required by
subsection (2) accompany the application. The department of revenue may not assess and the county
treasurer may not collect taxes ar fees for a period other than:

(a) the current year; and

(b) the immediately previous year if the vehicle was not registered or operated on the highways
of the state, regardless of the period of time since the vehicle was previously registered or operated.

{4) The department of revenue may make full and complete investigation of the tax status of the
vehicle. An applicant for registration or reregistration shall submit proof from the tax or other appropriate

records of the proper county at the request of the department of revenue.”

Section 23. Section 61-3-503, MCA, is amended to read:

"61-3-503. Assessment. (1) Except as provided in 61-3-520 and subsection (2} of this section,
the following apply to the taxation of mator vehicles:

{a) Except as provided in subsections (1}{c) through {1)(e), a person who files an application for
registration or reregistration of a motor vehicle shall before filing the application with the county treasurer
submit the application to the department of revenue. The department of revenue shall enter on the
application in a space to be provided for that purpose the market value and taxable value of the vehicle as
of January 1 of the year for which the application for registration is made.

{b) Except as provided in subsection {1){c}, motor vehicles are assessed for taxes on January 1 in
each vear irrespective of the time fixed by law for the assessment of other classes of personal property and
irrespective of whether the levy and tax may be a lien upon real property within the state. A motor vehicle
is not subject to assessment, levy, and taxation more than once in each year.

(c} Vehicles subject to the provisions of 61-3-313 through 61-3-316 must be assessed as of the
first day of the registration period, using the average trade-in or wholesale value as of January 1 of the year
of assessment of the vehicle as contained in the most recent velume of the Mountain States Edition of the
National Automobile Dealers Association (N.A.D.A.) Official Used Car Guide, the National Edition of
N.A.D.A. Appraisal Guides Official Older Used Car Guide, or another nationally published used vehicle or
appraisal guide approved by the department of revenue or, for a vehicle that was never listed in any edition

of the preceding guides, the retail value of the vehicle as determined by the department of revenue, and
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depreciated 10% a year until a value of $500 is reached, not including additions or deductions for options
and mileage but including additions or deductions, whether or not one of the preceding guides is used, for
diesel engines; and a lien for taxes and fees due on the vehicle occurs on the anniversary date of the
registration and continues until the fees and taxes have been paid. If the value shown in any of the
appraisal guides listed in this section is less than $500, the department shall value the vehicle at $500.

{d) Quadricycles must be assessed, using the greater of the following:

iy $250; or

(i} the average trade-in or wholesale value as of January 1 of the year of assessment of the vehicle
as contained in the most recent volume of the applicable National Edition of the N.A.D.A.
Motorcycle/Moped/ATV Appraisal Guide or N.A.D.A. Recreational Vehicle Appraisal Guide or another
nationally published used vehicle or appraisal guide approved by the department of revenue, not including
additions or deductions for options and mileage.

{e) If a vehicle assessed under subsection {1}{c} or (1)(d} is not originally listed in the applicable
N.A.D.A. guide or other approved guide, the department of revenue shall depreciate the original f.o.b.
factory list price, f.0.b. port-of-entry list price, or the manufacturer's suggested list price, using the
following methods:

(i) if the new car sales tax has been previously paid and the vehicle is less than 1 year in age, the
depreciation percentage is 20%; or

(ii) if the vehicle is 1 year or older in age and it is not listed in any of the appraisal guides listed in
this section, the department of revenue shall determine the depreciation percentage to approximate the
average wholesale or trade-in values in the current N.A.D.A. guides or other approved guides referred to
in this subsection (1). For purposes of this subsection (1), the age of the vehicle is determined by
subtracting the manufacturer’s model year of the vehicle from the calendar year of assessment.

{(f} When a minimum value of $500 is reached, the value must remain at that minimum as long as
the vehicle is registered.

{g) If a previously registered vehicle is no longer listed in the applicable N.A.D.A. guide or other
approved guide, the department of revenue shall depreciate the value of the vehicle at the rate of 10% a
year until a minimum amount ot $600 is attained, and the value must remain at that amount as long as the
vehicle is registered.

{2) The provisions of subsections (1}){a) through {1}{(g) do not apply to motorcycles, motor homes,
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1 travel trailers, campers, or mobile homes or manufactured homes as those terms are defined in

2 15-1-101(1)."

Section 24. Section 69-12-331, MCA, is amended to read:
“69-12-331. Special provisions relating to transportation of buildings. A certificate that permits

the transportation of a building other than a mobile home or @ manufactured home, as defined in 15-1-101,

from its existing foundation to a new location must permit transportation throughout the state and may not

restrict transportation to a particular region of the state.”

O @ o ~N o o A

NEW SECTION. Section 25. Caodification instruction. {1} [Section 1] is intended to be codified

11 as an integral part of Title 61, chapter 1, part 5, and the provisions of Title 61, chapter 1, part 5, apply to
12 [section 1].

13 {2) {Sections 2 and 3] are intended to be codified as an integral part of Title 15, chapter 1, part
14 1, and the provisions of Title 15, chapter 1, part 1, apply to [sections 2 and 3].

15 (3} [Section 4] is intended to be codified as an integral part of Title 61, chapter 3, part 2, and the

16 provisions of Title 61, chapter 3, part 2, apply to [section 4],

17
18 NEW SECTION. Section 26. Effective date. [This act] is effective January 1, 1998.
19 -END-
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STATE OF MONTANAR - FISCAL NOTE

Fiscal Note for HB(Q532, as introduced

DESCRIDTION QF PROPOSED LEGISLATION:

A bill generally revising the laws relating to mobile homes and manufactured hemes, and
defining "“manufactured home”.

ASSUMPTIONS:

1. hn undetermined number of cwners of manufactured hemes will choose to declare their
homes as improvements to real property.

2. If an owner cobtains a reversal of declaration, the manufactured home will be
classified as personal property.

3. The state will receive 53.50 for deposit to the state general fund frcom the titling

fee for each manufactured home that is declared an improvement to real property.

FI1s€AL IMPACT:
Passage of HB 532 will have minimal fiscal impact on state government.

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES:
The county will receive $1.50 for deposit to the county general fund from the titling fee
fcr each manufactured home that is declared an imprcvement to real property.

; . ‘/f’//:) -
IQM o /- [ 5””{7 34;.{ ‘.’E;‘Z/Zé,/y P

DAVE LEWIS, BUDGET DIRECTOR  DATE JOE}%ARNETT, PRIMARY SPONSOR DATE
Office of Budget and Program Planning

1%
Fiscal Note for HBQS53Z, as intrcduced
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APPROVED BY CCM ON
BUSINESS % LABOR

HOUSE BILL NO. 532
INTRODUCED BY BARNETT, HARGROVE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO MOBILE
HOMES AND MANUFACTURED HOMES; DEFINING "MANUFACTURED HOME"; ALLOWING FOR THE
UNTITLING AND RETITLING OF A MANUFACTURED HOME; TREATING A MANUFACTURED HOME AS A
MOBILE HOME FOR PURPOSES OF TAXATION; CHANGING THE DATES FOR THE PAYMENT OF
PERSONAL PROPERTY TAXES ON A MOBILE OR MANUFACTURED HOME; REQUIRING THAT ALL TAXES
ON A MOBILE HOME BE PAID BEFORE A TRANSFER OF INTEREST CAN OCCUR; AMENDING SECTIONS
7-13-4502, 15-1-101, 15-6-134, 15-8-201, 15-8-205, 15-16-202, 15-24-201, 15-24-202, 15-24-203,
15-24-204, 15-24-205, 15-24-206, 15-24-208, 15-24-209, 15-24-210, 15-32-102,61-3-207, 61-3.303,
61-3-503, AND 69-12-331, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Manufactured home. (1) "Manufactured home" means a residential

dwelling built in a factory in accordance with THE UNITED STATES DEPARTMENT OF HOUSING AND

URBAN DEVELOPMENT CODE AND the federal Manufactured Home Construction and Safety Standards.

{2) A manufactured home does not include a mobile home, as defined in 61-4-309 or 15-1-101,

a housetrailer, as defined in 61-1-501, or a mabile home or housetrailer constructed bhefore the federal

| Manufactured Home Construction and Safety Standards went into effect on June 15, 1976.

NEW SECTION. Section 2. Beslaration-efwanufaetured MANUFACTURED home CONSIDERED

as improvement to real property -- requirements. (1} Ar-eowrerefa A manufactured home may-dechare
the-homeas WILL BE CONSIDERED FOR TAX PURPOSES an improvement to real property if:

(a) the running gear is removed; AND

(b} the manufactured home is attached to a permanent foundation on land that is owned or being
purchased by the owner of the manufactured home or, if the land is owned by another person, with the
permission of the iandowneriand, |

{erthe-ownerfites (2) TO ELIMINATE THE CERTIFICATE OF OWNERSHIP OF A MANUFACTURED

" Legislative
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HOME, AN OWNER MAY FILE a statement of intent on a form furnished by the department OF JUSTICE

(2} The statement of intent must include:

{(a) the serial number of the manufactured home;

{b) the legal description of the real property to which the manufactured home has been permanently
attached; |

{c} a description of any security interests in the manufactured home; and

(d) approval from all lienholders of the intent to eliminate the title.

(3) The owner shall present the statement of intent to the county treasurer of the county in which
the manufactured home is located and shall surrender the certificate of ownership. Upon receipt of a titling
fee of $5, the county treasurer shall issue the owner a duplicate receipt for the surrendered certificate and
forward a copy of the statement of 'intent, the originai receipt, and the surrendered certificate to the
department of justice. The county treasurer may not issue the receipt unless all taxes, interest, and
penalties on the manufactured home have been paid in full. The county treasurer shall:

{a) deposit $1.50 of the titling fee in the county general fund; and

(b) remit $3.50 of the titling fee to the state treasurer for deposit in the state general fund.

the-caunty-in-which-the-manufaetured-heomeisHocated: Upon the recording of the statement of intent and
the receipt of surrender, the manufactured home is-declared-an-improvementtoreal-propertyforpurpeses

sf-taxatierard may not be physically removed without the consent of all persons who have an interest in
the manufactured home.

{6} A manufactured home that has been declared an improvement to real property in accordance
with this section must be treated by the department and by lending institutions in the same manner as any

other residence that is classified as an improvement.

NEW SECTION. Section 3. Reversal of declaration -- exception. (1) Before a manufactured home

can be physically removed from its location, the owner shail obtain an-abstraet A SEARCH OF THE TITLE

TC THE LAND from a title insurance company in order to identify those persons or entities whose consent
for removal must be obtained. The owner shall obtain permission in writing from the affected persons or
entities before removing the manufactured home from its location.

‘ Legislative
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{2) Atleast 30 days before the manufactured home is removed, the owner shail give written notice

to the department of AND THE COUNTY TREASURER IN WHICH THE HOME IS CURRENTLY LOCATED,

QF the intended removal of the home. The written notice must include the written consents of the affected

persons or entities identified in éubsection (1}. The department OWNER may not givepermissionforthe
removal REMOVE THE HOME until the written consents are received and all of the taxes that have been

assessed have been paid in full to the county treasurer.

(3} Within 5 days of the removal of the home, the purchaser shall MAKE A DECLARATION OF

REVERSAL AND apply for a certificate of ownership for the manufactured home from the department of

justice in accordance with the provisians of Title 61, chapter 3, part 2. Ypenissaanee-of-thecertificate;

NEW SECTION. Section 4. Exception to certificate of ownership requirements for manufactured

homes. (1} A manufactured home is subject to the provisions of this part uniess the manufactured home
has been declared an improvement to real property in accordance with the provisions of [section 2].

{2) A manufactured home that has been classified as personal property H-aeeordance—with—the
provisions-ef-{seetion-3} is subject to the provisions of this part.

Section 5. Section 7-13-4502, MCA, is amended to read:

"7-13-4502. Definitions. As used in this part, uniess the contextindicates otherwise, the following
definitions apply:

(1} "Board of directors” means the board of directors provided for in 7-13-4516 or a joint board
of directors provided for in 7-13-4527.

(2) "“Board of enviraonmental review” means the board of environmental review as provided in
2-15-3502.

{3) "Commissioners" means the board of county commissioners or the governing body of a
city-county consolidated government,

{4} "Family residential unit” means a single-family dwelling.

(b} "Fee-assessed units" means all real property with improvements, including taxable and

tax-exempt property as shown on the preperty assessment records maintained by the county, and mobile
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homes and manufactured homes as defined in 15-24-201.

(6) "Local water quality district” means an area established with definite boundaries for the purpose
of protecting, preserving, and improving the quality of surface water and ground water in the district as

authorized by this part.”

Section 6. Section 15-1-101, MCA, is amended to read:

"15-1-101. Definitions. (1) Except as otherwise specifically provided, when terms mentioned in
this section are used in connection with taxation, they are defined in the following manner:

{a) The term "agricultural” refers to:

(i} the production of food, feed, and fiber commodities, livestock and poultry, bees, fruits and
vegetables, and sod, ornamental, nursery, and horticultural crops that are raised, grown, or produced for
commercial purposes; and

{ii) the raising of domestic animals and wildlife in domestication or a captive environment,

{b) The term "assessed value" means the value of property as defined in 15-8-111.

{c} The term "average wholesale value" means the value to a dealer prior to reconditioning and the
profit margin shown in national appraisal guides and manuals or the valuation schedules of the department.

{d} (i) The term "commercial”, when used to describe property, means property used or owned by
a business, a trade, or a corporation as defined in 35-2-114 or used for the production of income, except
property described in subsection (1){d){ii).

(i) The following types of property are not commercial:

(A) agricultural lands;

{B) timberlands and forest lands;

(C) single-family residences and ancillary improvements and improvements necessary to the
function of a bona fide farm, ranch, or stock operation;

{D] mobile homes and manufactured homes used exclusively as a residence except when held by

a distributor or dealer ettratters-ermebileromes as stock in trade;
{E) all property described in 15-6-135; and
{F) all property described in 15-6-136,
{e) The term "comparable property” means property that:
(i} has similar use, function, and utility;
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(ii) is influenced by the same set of economic trends and physical, governmental, and social factors:
and

(it} has the potential of a similar highest and best use.

(fi The term "credit" means solvent debts, secured or unsecured, owing to a person.

{g) (i) "Department", except as provided in subsection (1H{g){ii), means the department of revenue
provided for in 2-15-1301.

(i} In chapters 70 and 71, department means the department of transportation provided for in
2-15-2501.

{(h) The terms "gas" and "natural gas" are synonymous and mean gas as defined in 82-1-111{2).
The terms include all natural géses and all other fluid hydrocarbons, including methane gas or any other
natural gas found in any coal formation.

(i} The term "improvements” includes all buildings, structures, fences, and improvements situated
upon, erected upon, or affixed to land. When the department determines that the permanency of location

of a mobile home,_ manufactured home, or housetrailer has been established, the mobile home,

manufactured home, or housetrailer is presumed to be an improvement to real property. A mobile home,

manufactured home, or housetrailer may be determined to be permanently located only when it is attached

to a foundation that cannot feasibly be relocated and only when the wheels are removed.

{i} The term "leasehold improvements"” means improvements to mobile homes and mobile homes
located on land owned by another person. This property is assessed under the appropriate classification,
and the taxes are due and payable in two payments as provided in 15-24-202. Delinquent taxes on
leasehold improvements are a lien only on the leasehold improvements.

(k) The term "livestock"” means cattle, sheep, swine, goats, horses, mules, asses, llamas, alpacas,
bison, ostriches, rheas, emus, and domestic ungulates.

(I} The term "manufactured home" means a residential dwelling built in a factory in accordance with

THE UNITED STATES DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT CODE AND the federal

Manutfactured Home Construction and Safety Standards. A manufactured home does not include a mobile

home, as defined in ©1-4-309 and in subsection {1){m) of this section, a housetrailer, as defined in

61-1-b01, or amobile home or housetrailer constructed before the federal Manufactured Home Construction

and Safety Standards went into effect on June 15, 1976.

H#+{m) The term "mobile home" means forms of housing known as "trailers", "housetrailers"”, or
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“trailer coaches" exceeding 8 feet in width or 45 feet in length, designed to be moved from one place to
another by an independent power connected to them, or any trailer, housetrailer, or trailer coach up to 8
feet in width or 4% feet in length used as a principal residence.

(n} T‘he term "personal property” includes everything that is the subject of ownership but that
is not included within the meaning of the terms "real estate” and "improvements”.

{pHo) The term "poultry” includes all chickens, turkeys, geese, ducks, and other birds raised in
domestication to produce food or feathers.

{e}p) The term "property” includes money, credits, bonds, stocks, franchises, and all other matters
and things, real, personal, and mixed, capable of private ownership. This definition may not be construed
to authorize the taxation of the stocks of a company or corporation when the property of the company or
corparation represented by the stocks is within the state and has been taxed.

tpHa) The term "real estate” includes:

(i) the possession of, claim to, ownership of, or right to the possession of land;

(ii} all mines, minerals, and quarries in and under the land subject to the provisions of 15-23-501
and Title 15, chapter 23, part 8;

(iii) all timber belonging to individuals or corporations growing or being on the lands of the United
States; and

{iv) all rights and privileges appertaining to mines, minerals, quarries, and timber.

{g¥{r) "Research and development firm" means an entity incorporated under the laws of this state
or a foreign corporation authorized to do business in this state whose principal purpase is to engage in
theoretical analysis, expleration, and experimentation and the extension of investigative findings and
theories of a scientific and technical nature into practical application for experimental and demonstration
purposes, including the experimental production and testing of models, devices, equipment, materiais, and
processes.

(s) The term "stock in trade" means_any mobile home, manufactured home, or housetrailer that

is listed by the dealer as inventory and that is offered for sale, is unoccupied, and is not located on a

permanent foundation. Inventory does not have to be located at the business location of a dealer or a

distributor.

1) The term "taxable value" means the percentage of market or assessed value as provided for
in Title 15, chapter 6, part 1.
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(2) The phrase "municipal corporation” ar "municipality” or "taxing unit” includes a county, city,
incorporated town, township, schooi district, irrigation district, or drainage district or a person, persons,
or arganized body authorized by law to establish tax levies for the purpose of raising public revenue.

(3) The term "state board” or "board"” when used without other qualification means the state tax

appeal board.”

Section 7. Section 15-6-134, MCA, is amended to read:
"15-6-134. Class four property -- description -- taxable percentage. {1} Class four property
includes:

{a) all land, except that specifically included in another class;

{b) all improvements, including trailers, manufactured homes, or mobile homes used as a residence,
except those specitically included in another class;
{c) the first $100,000 or less of the market value of any improvement on real property, including

trailers, manufactured homes, or mobile homes, and appurtenant land not exceeding 5 acres owned or

under contract for deed and actually occupied for at least 7 months a year as the primary residential
dwelling of any person whose total income from all sources, including net business income and otherwise
tax-exempt income of all types but not including social security income paid directly to a nursing home, 1s
not more than $15,000 for a single perscn or $20,000 for a married couple or a head of househaold, as
adjusted according to subsection (2){b}{ii}. For the purposes of this subsection {1}{c), net business income
is gross income less ordinary operating expenses but before deducting depreciation or depletion allowance,
or both.

{d) all golf courses, including land and improvements actually and necessarily used for that
purpose, that consist of at teast nine holes and not less than 3,000 lineal yards; and

(e} all improvements on land that is eligible for valuation, assessment, and taxation as agricultural
fand under 15-7-202, including 1 acre of real property beneath improvements on land described in
15-6-133(1)(c). The 1 acre must be valued at market value.

{2) Class four property is taxed as follows:

{a) Except as provided in 15-24-1402 or 15-24-1501, property described in subéections (1Ha),
{1}(b), and (1}{e) is taxed at 3.86% of its market value.

{b) (i) Property gualifying under the property 1ax assistance program in subsection {1}{c} is taxed
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at 3.86% of its market value multiplied by a percentage figure based on income and determined from the
following table:

Income Income Percentage
Single Person Married Couple Multiplier

Head of Household

$ 0-%6,000 $ 0-%$8,000 20%
6,001 - 9,200 8,001 - 14,000 50%
9,201 - 15,000 14,001 - 20,000 70%

(i) The income levels contained in the table in subsection (2){b)}{i) must be adjusted for inflation
annually by the department of revenue. The adjustment to the income levels is determined by:

{A) multiplying the appropriate dollar amount from the table in subsection (2){b}(i} by the ratio of
the PCE for the second quarter of the year prior to the year of application to the PCE for the second quarter
of 1995; and

(B} rounding the product thus obtained to the nearest whole dollar amount.

{iii) "PCE" means the implicit price defiator for personal consumption expenditures as published
quarterly in the Survey of Current Business by the bureau of economic analysis of the U.S. department of
commerce.

{c) Property described in subsection (1){d} is taxed at one-half the taxable percentage rate
established in subsection {2){a).

{3) Within the meaning of comparablé property, as defined in 15-1_-101, praperty assessed as
commercial property is comparable only to other property assessed as commercial property and property
assessed as other than commercial property is comparable only to other property assessed as other than

commercial property.”

Section 8. Section 15-8-201, MCA, is amended to read:

"15-8-201. General assessment day. (1) The department shall, between January 1 and the second
Monday of July in each year, ascertain the names of all taxable inhabitants and assess all property subject
to taxation in each county. The department shall assess property to the person by whom it was owned or
claimed or in whose possessian or control it was at midnight of the preceding January 1. The department
shall also ascertain and assess all mobile homes arriving in the county after midnight of the preceding
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January 1. A mistake in the name of the owner or supposed owner of real property does not invalidate the
assessment.

{2} The procedure provided by this section does not apply to:

(a) motor vehicles that are required by 15-8-202 to be assessed on January 1 or upon their
anniversary registration date;

(b) motor homes, travel trailers, and campers;

{c} watercraft;

{d) livestock;

{e} property defined in 61-1-104 as "special mobile equipment” that is subject to assessment for
personal property taxes on the date that application is made for a special mobile equipment piate;

{f} mobile homes and manufactured homes held by a distributor or dealer efrmobiehormes as stock

in trade; and
{g) property subject to the provisions of 15-16-203.

{3} Credits must be assessed as provided in 15-1-101(1)(f)."

Section 9. Section 15-8-205, MCA, is amended to read:

"15-8-205. Initial assessment of class four trailer, manufactured home, and mobile home property

-- when. The department shall assess all class four trailer, manufactured home, and mobile home property

immediately upon arrival in the county if the taxes have not been previously paid for that year in another

county in Montana.”

Section 10. Section 15-16-202, MCA, is amended to read:

“15-16-202. Boats, snowmobiles, and moter vehicles -- payment of current and back taxes and
fees. (1) The fee in lieu of personal property taxes assessed against a boat for the year in which application
for decals is made and the immediately previous year must be paid before license decals may be issued
pursuant to 23-2-515.

(2) The fee inlieu of tax imposed on a snowmobile for the year in which application for registration
is made and the immediately previous year must be paid before a snowmobile may be registered pursuant
to 23-2—816.

(3) Except for mobile homes and manufactured homes as defined in 15-1-101, the new motor

 Legislative

. Services -9 - HB 532

4 Djvision



55th Legisiature HB0532.02

19
20
21
22
23
24
25
26
27
28
29
30

vehicle sales tax and the personal property tax or fee in lieu of tax imposed or assessed against a motor
vehicle for the current year and the immediately previous year must be paid before a motor vehicle may be
registered or reregistered pursuant to 61-3-303.

{4) The provisions of subsections (1) through (3) do nof require payment of the immediately

previous vear's taxes or fees if sueh the taxes or fees have already been paid.”

Section 11. Section 15-24-201, MCA, is amended to read:
"15-24-201. Definitions. As used in this part, the following definitions apply:

{1) "Dealer" means a person engaged in the distribution or sale of mobile homes ar manufactured

homes.
(2} "Housetrailer" means a form of housing designed to be moved from one place to another hy

an independent power connected therete to the housetrailer, which is either 8 feet wide or less or 32 45

feet long or less.

(3) "Manufactured home" means a residential dwelling built in a factory in accordance with THE

UNITED STATES DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT CODE AND the federal

Manufactured Home Construction and Safety Standards. A manufactured home does not include a mobile

home or_a housetrailer.

(4] "Mobile home" means forms of housing known as “trailers™, "housetrailers”, or "trailer
coaches” exceeding 8 feet in width or 32 45 feet in length, designed to be moved from ane place to

another by an independent power connected therete t0 the mobiie home or any trailer, housetrailer, ar

trailer coach up to 8 feet in width or 45 feet in length used as a principal residence."

Section 12. Section 15-24-202, MCA, is amended to read:
"156-24-202. Payment of tax -- interest and penalty -- display of tax-paid sticker. (1) (a) The owner

of a mobile home, manufactured home, or housetrailer which is not taxed as an improvement, as

improvements are defined in 15-1-101, shall pay the personal property tax in two payments, except as
provided in 15-24-208.

{b) The first payment is due on or before May 31 or within 30 days from the date of the notice of

taxes due, WHICHEVER {S LATER.

{c) The second payment is due no later than September November 30 of the year in which the
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property is assessed.

{d) If not paid on or before the date due, the tax is considered delinquent and subject to the penalty
and interest provisions in 15-16-102 applicable to other delinquent property taxes. The penalty must be
assessed and interest begins to accrue on the first day of delinquency.

{2} Upon request, the treasurer shall notify a lienholder if taxes on a mobile home,_manufactured
home, or housetrailer have not been paid.

(3} Taxes assessed against a mobile home or manufactured home after the second payment date

must be prorated to reflect the remaining portion of the tax year. The prorated taxes must be added to the
following year's tax roll and, except as provided in 15-24-206, are due with and must be collected with
the first payment due in that year.

{4) The department of revenue shall issue tax-paid stickers to the county treasurers. Except as

provided in 15-24-206 and 15-24-209, if a mobile home,_manufactured home, or housetrailer is to be

moved and all taxes, interest, and penalties on the mobile home or housetrailer are paid in full, the treasurer

shall issue a tax-paid sticker to the owner of the mobile home, manufactured home, or housetrailer. Prior

to and while in the process of moving the mobile home, manufactured home, or housetrailer, the owner

shall display the tax-paid sticker, which must be visible from the exterior of the mobile home, manufactured

home, or housetrailer, Ne A mobile home or manufactured home movement declaration of destination

provided for in 15-24-206 may not be issued unless:
{a) the taxes have been paid in full to the county treasurer; or
{h) the exceptions in 15-24-206(3) or 15-24-209 apply.

{5} On the movement of a mobile home,_manufactured home, or housetrailer in viclation of this

part, the county treasurer for the county where the mobile home, manufactured home, or housetrailer first

comes ta rest shall issue a written notice to the owner, showing the amount of delinquent taxes, special
assessments, penalties, and interest due. In addition to the penalties provided in 15-16-102, 20% or $50,
whichever is greater, must be added to the delinquent taxes as penalty for violation of this part. On receipt
of the delinquent taxes, special assessments, penalties, and interest, the county treasurer shall forward all
delinquent taxes, speciat assessments, penalties, and interest collected under 15-16-102 to the county

treasurer for the county of origin. The county of destination shall retain the penalty.”

Sectian 13. Section 15-24-203, MCA, is amended to read:
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"15-24-203. Tax receipt -- when production required. |f stopped on a highway or at a state vehicle
weight station by a state highway patrol officer or state vehicle weight station attendant, a person

transporting a mebile home,_manufactured horme, or housetrailer rust shall produce, if requested, the

property-tax-paid receipt or a duplicate issued by the county treasurer where the vehicie was lar.d.”

Section 14. Section 15-24-204, MCA, is amended to read:

"15-24-204. Failure to display or produce declaration, sticker, or receipt.-- penalty. (1) Whoever
makes a false or fraudulent deciaration of destination or, when required, fails to execute a declaration of
destination or fails to display or produce a declaration of destination or tax-paid receipt, if a tax-paid receipt
is required, is guilty of a misdemeanor and upon conviction is punishable by imprisonment in a county jail
for not more than 6 months or by a fine of not more than $500, or both,

{2) Wheoever fails to display a property-tax-paid sticker while in the process of moving a mobiie

home, manufactured home, ar housetrailer or to produce a property-tax-paid receipt from 15 days after the

due date for personal property taxes of 1 year to the due date for personal property taxes of the next year,
when the display of a tax-paid receipt is required, commits a misdemeanar punishable by a fine of not less
than $10 or more than $50 or confinement in the county jail for not more than 30 days or both sueh a fine

and imprisonment.”

Section 15, Section 15-24-205, MCA, is amended to read:

"15-24-205. Sections limited to taxable trailers and manufactured homes. The provisions of this

part shal apply only to those mobile homes, manufactured homes, and housetrailers, as defined in this part,

subject to assessment and taxation under chapter 8, part 2, and 15-24-301."

Section 16. Section 15-24-208, MCA, is amended to read:

"15-24-206. Declaration of destination on imported mobile homes and manufactured homes --

display -- tax receipt -- exemptions. (1) A person who brings a mobile home or manufactured home into the

state shall immediately upon arrival in the state execute a written declaration, verified under oath, stating

the destination of the mobile home or manufactured home and any other information the department of
revenue may require and shall deliver the ariginal of the declaration to whomever is on duty at the nearest

port of entry station, state vehicle weight station, or other place the department may prescribe. He The
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person shall also immediately upon arrival in the state affix a copy of the declaration to the mobile home

or manufactured home at a conspicuous place.

(2) The treasurer shall issue the mobile home or manufactured home movement declaration

provided for in this section to a person required by this section to execute it, in quantities he the person
requests to a maximum of 100. The treasurer shall issue additional guantities of the declaration to a
maximum of 100 as the person requests at the discretion of the county treasurer upon receipt from the
person of the previously issued declarations properly executed. Executed declarations must be delivered
to the treasurer within 30 days from their issue.

(3) A person who moves a mobile home or a manufactured home from a point within the state to

another point within or witheut outside of the state shall first:
(a) execute the declaratiaon provided for in subsection (1), deliver the original of it to the treasurer
of the county in which the move originates or to any other person the department may-preseribe prescribes,

and affix a copy of it in a conspicuous place on the mohbile home or manufactured_home to be moyed;

{b) obtain from the county treasurer of the county in which the move originates a regeipt showing:

(i) payment in full of property taxes with respec? to that mobile home or manufactured hame; or

(ii} payment of the property taxes provided for in 15-24-209.
{4) The provisions of subsection (3}(b} do not apply whenever a person moves a mobile home or

manufactured home:

{a) from a point withewt outside of to a point within the state;
{b) between places of business of dealers within or witheut putside of the state;
(c) from the place of business of a dealer to a point within or witheut outside of the state; or

(d) pursuant to the repossession of a mobile home or manufactured home, unless tha treasurer has

furnished the lienholder or secured party with timely notice of the delinquent tax due when infermation has

been requested under 15-24-202(2)."

Section 17. Section 15-24-208, MCA, is amended to read:

"16-24-208. Penalty for moving mobile home or manufactured home on which taxes due. Any

person #rat who maoves a mobile home or manufactured home on which property taxes are unpaid is guilty

of a misdemeanor.”
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Section 18. Section 15-24-209, MCA, is amended to read:

"15-24-209. Limit on delinquent mobite home or manufactured home taxes chargeable to security

interest holder. The holder of a perfected secunty nterest in a mobile home,_manufactured home, or

housetrailer who repossesses the maobile home,_manufactured home, or housetrailer as provided by :aw and

as authorized in the contract between the owner and the secured pariy, ..ay not be reguied to pay
delinquent property taxes for more than 3 years as a condition of moving the mobile home, manufactured
home, or housetrailer or transferring it to another person. Any additional delinquent taxes due upon the

mobile home,_manufactured home, or housetrailer are a lien upon any other personal or real property of the

person who was required by law to pay the delinquent taxes at the time the taxes were due.”

Section 19. Section 15-24-210, MCA, is amended to read:
"15-24-210. Notice of impending sale to certain lienholders. After entry of & notation under

15-16-115(2) concerning a mobile home or manufactured home that is not taxed as an improvement to real

property but before directing the sheriff to make alevy and sale on the mobile home or manufactured home,

the treasurer shall notify a person who has a properly perfected security interest in the mobile home pr

manufactured home and who has furnished the treasurer a copy of the instrument by which the interest

was perfected of the levy and sale. The notice must state that the sheriff may soon be requested to make

a levy and sale on the mohile home or_ manufactured homea.”

Section 20. Section 15-32-102, MCA, is amended to read:
"15-32-102. Definitions. As used in this part, the following definitions apply:

(1} "Building” means a single or multiple dwelling, including a mobile home or manufactured home,

or a building used for commercial, industrial, or agricultural purposes, that is enclosed with walls and a roof.
{2) "Capital investment” means any material or equipment purchased and installed in a building or
tand with or without improvements.
(3} "Energy conservation purpose” means one or both of the following results of an investment
(a} reducing the waste or dissipation of energy; or
(b} reducing the amount of energy required to accomplish a given quantity of work.
(4) "Geothermal system" means a system that transfers energy either from the ground, by way
of a closed loop, or from ground water, by way of an open loop, for the purpose of heating or cooling a
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residential building.

{b) "Passive solar system" means a direct thermal energy system that uses the structure of a
building and its operable components to provide heating or cooling during the appropriate times of the year
by using the climate resources available at the site. It includes only those portions and components of a
building that are expressly designed and required for the collection, storage, and distribution of solar energy
and that are not standard components of a conventional building.

{6) "Low emission wood or biomass combustion device" means a noncatalytic stove or furnace
that:

{a) (i) is specifically designed to burn wood pellets or other nonfossil biomass pellets; and

{il) has a particulate emission rate of less than 4.1 grams per hour when tested in canfarmance with
the standard method for measuring the emissions and efficiencies of residential wood stoves, as adopted
by the department of environmental quality pursuant to 15-32-203; or

{iii} has an air-to-fuel ratio of 35 to 1 or greater when tested in coenformance with the standard
method for measuring the air-to-fuel ratic and minimum achievable burn rates for wood-fired appliances,
as adopted by the department of environmental quality pursuant to 15-32-203; or

{b) burns wood or other nonfossil biomass and has a particulate emission rate of less than 4.1
grams per hour when tested in conformance with the standard method for measuring the emissions and
efficiencies of residential wood sioves, as adopted by the department of environmental guality pursuant
to 15-32-203.

{7} "Recognized nonfossil forms of energy generation” means:

(@) a system that captures energy or converts energy sources into usable sources by using solar
energy, including passive solar systems; wind; solid waste; or the decomposition of organic wastes;

(b) a system that produces electric power from solid wood wastes; or

{c) a small system that uses water gower by means of an impoundment that is not over 20 acres

in surface area."”

Section 21. Section 61-3-207, MCA, is amended to read:
"61-3-207. Mobile home ar housetrailer -- transfer of interest. (1) Upon a transfer of any interest
in a mobile home or housetrailer under the provisions of this chapter, the application for the transfer must

be made through the county treasurer’s office in the county in which the mobile home or housetrailer is
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located at the time of the transfer. The county treasurer may not accept the application unless all taxes,

interest, and penalties that have been assessed on the maobhile home or housetrailer have been paid in full.

(2) When a mobile home or housetrailer is sold under contract or under seeh conditions that title
is not immediately conveyed, the parties to the transaction shall immediately file with the county cierk and
recorder a notice of intention to wansfer title. The notice must indicaw e name of the puty wiw s
responsible for payment of taxes upon the mobile home or housetrailer after the transfer. The clerk and
recorder shall immediately notify the department of revenue of the information in the notice. The penalty
provisions of 61-3-201(2) do not apply if the notice of intent to transfer is filed with the county clerk and

recorder within 20 days after the transfer.”

Section 22. Section 61-3-303, MCA, is amended to read:

"61-3-303. Application for registration. (1) Each owner of a motor vehicle operated or driven upon
the public highways of this state shall for each motor vehicle owned, except as otherwise provided in this
section, file or cause to be filed in the office of the county treasurer where the owner permanently resides
at the time of making the application or. if the vehicle is owned by a corporation or used primarily for
commercial purposes, in the taxing jurisdiction of the county where the vehicle is permanently assigned,
an application for registration or reregistration upon a blank form to be prepared and turnished by the
department. The application must contain:

(a) name and address of owner, giving county, school district, and town or city within whose
corporate limits the motor vehicle is taxable, if taxable, or within whose corporate limits the owner’s
residence is located if the motor vehicle is not taxable; |

(b) name and address of the holder of any security interest in the motor vehicle;

(c} description of motor vehicle, including make, year model, engine or serial number,
manufacturer’s model or letter, gross weight, declared weight on all trucks for which the rated capacity is
1 ton or less, and type of body and, if a truck, rated capacity;

(d} declared weight on all trailers operating intrastate, except travel trailers or trailers anc
semitrailers registered as provided in 61-3-711 through 61-3-733: and

(e) other information that the department may require.

(2) A person who files an application for registration or reregistration of a motor vehicle, except

of a mobile home or a manufactured home as those terms are defined in 15-1-101(1), shall upon the filing
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of the application pay to the county treasurer:

{a) the registration fee, as provided in 61-3-311 and 61-3-321 or 61-3-456: and

(b) except as provided in 61-3-456 or unless it has been previously paid:

(i) the personal property taxes assessed against the vehicle for the current year of registration and
the immediately previous year; or

(i) the new motor vehicle sales tax against the vehicle for the current year of registration.

{3) The application may nat be accepted by the county treasurer unless the payments required by
subsection (2} accompany the application. The department of revenue may not assess and the county
treasurer may not collect taxes or fees for a period other than:

(a) the current year; and

(b} the immediately previous year if the vehicle was not registered or operated on the highways
of the state, regardless of the period of time since the vehicle was previously registered or operated.

(4) The department of revenue may make full and complete investigation of the tax status of the
vehicle. An applicant for registration or reregistration shall submit proof from the tax or other appropriate

records of the proper county at the request of the department of revenue.”

Section 23. Section 81-3-503, MCA, is amended to read:

"61-3-503. Assessment, (1) Except as provided in 61-3-520 and subsection (2} of this section,
the following apply to the taxation of motor vehicles:

(a} Except as provided in subsections (1)(c) through (1){e), a person who files an application for
registration or reregistration of a motor vehicle shall before filing the application with the county treasurer
submit the application to the department of revenue. The department of revenue shall enter on the
application in a space to be provided far that purpose the market value and taxable value of the vehicle as
of January 1 of the year for which the application for registration is made.

(b} Except as provided in subsection (1}{c), motor vehicles are assessed for taxes on January 1 in
each year irrespective of the time fixed by law for the assessment of other classes of personal proparty and
irrespective of whether the levy and tax may be a lien upon real property within the state, A motor vehicle
is not subject to assessment, levy, and taxation more than once in each year. h

{¢) Vehicles subject to the provisions of 61-3-313 through 61-3-316 must be assessed as of the
first day of the registration period, using the average trade-in or wholesale value as of January 1 of the year
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of assessment of the vehicle as contained in the most recent volume of the Mountain States Edition of the
National Automobile Dealers Association (N.A.D A} Official Used Car Guide, the National Edition of
N.A.D.A. Appraisal Guides Officiai Older Used Car Guide, or another nationally published used vehicie or
appraisal guide approved by the department of revenue or, for a vehicle that was never listed in any edition
of the preceding guides, the retau value of the vehicle as deternuned vy we deparunent of teveiiue, diu
depreciated 10% a year until a value of $500 is reached, not including additions or deductions for options
and mileage but including additions ar deductions, whether or not one of the preceding guides is used, for
diesel engines; and a lien for taxes and fees due on the vehicle occurs on the anniversary date of the
registration and continues until the fees and taxes have been paid. If the vaiue shown in any of the
appraisal guides listed in this section is less than $500, the department shall value the vehicle at $500.

{d) Quadricycles must be assessed, using the greater af the following:

{i} $250; or

(ii} the average trade-in or wholesale value as of January 1 of the year of assessment of the vehicle
as contained in the most recent volume of the applicable National Edition of the N.A.D.A.
Motorcycle/Moped/ATV Appraisal Guide or N.A.D.A. Recreational Vehicle Appraisal Guide or another
nationalty published used vehicle or appraisal guide approved by the department of revenue, not including
additions or deductions for options and mileage.

(e} If a vehicle assessed under subsection {1}(c} or (1}{d) is not originally listed in the applicable
N.A.D.A. guide or other approved guide, the department of revenue shall depreciate the original f.o.b,
factory list price, f.o.b. port-of-entry list price, or the manﬁfacturer’s suggested list price, using the
following methods:

(iv if the new car sales tax has been previously paid and the vehicle is less than 1 year in age, the
depreciation percentage is 20%; or

(i) if the vehicle is 1 year ar older in age and it is not listed in any of the appraisal guides listed in
this section, the department of revenue shall determine the depreciation percentage to approximate the
average wholesale or trade-in values in the current N.A.D.A. guides or other approved guides referred tc
in this subsection {1). For purposes of this subsection (1}, the age of the vehicle is determined by
subtracting the manufacturer’s model year of the vehicle from the calendar year of assessment.

(f) When a minimum value of $500 is reached, the value must remain at that minimum as long as
the vehicle is registered.
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{g) If a previously registered vehicle is no longer listed in the applicable N.A.D.A. guide or other
approved guide, the department of revenue shall depreciate the value of the vehicle at the rate of 10% a
year until a minimum amount of $500 is attained, and the value must remain at that amouynt as long as the
vehicle is registered.

(2) The provisions of subsections {1)(a) through {1){(g) do not apply to motorcycles, motor homes,

travel trailers, campers, or mobile homes or_manufactured homes as those terms are defined in

15-1-101(1).”

Section 24. Section 69-12-331, MCA, is amended to read:
"69-12-331. Special provisions relating to transportation of buildings. A certificate that permits

the transportation of a building other than a mobile home or a manufactured hame, as defined in 15-1-101,

from its existing foundation to a new location must permit transportation throughout the state and may not

restrict transportation to a particular region of the state.”

NEW SECTION. Section 25. Cadification instruction. (1) {[Section 1] is intended to be codified

as an integral part of Title 61, chapter 1, part 5, and the provisions of Title 61, chapter 1, part 5, apply to
[section 1].

{2) [Sections 2 and 3] are intended to be codified as an integral part of Title 15, chapter 1, part
1, and the provisions of Title 15, chapter 1, part 1, apply to [sections 2 and 3l.

{3) [Section 4] is intended to be codified as an integral part of Title 61, chapter 3, part 2, and the

provisions of Title 61, chapter 3, part 2, apply to [section 4].

NEW SECTION. Section 26. Effective date. [This act] is effective January 1, 1998,

-END-
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HOUSE BILL NO. 532
INTRODUCED BY BARNETT, HARGROVE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TC MOBILE
HOMES AND MANUFACTURED HOMES; DEFINING "MANUFACTURED HOME”; ALLOWING FOR THE
UNTITLING AND RETITLING OF A MANUFACTURED HOME; TREATING A MANUFACTURED HOME AS A
MOBILE HOME FOR PURPOSES OF TAXATION; CHANGING THE DATES FOR THE PAYMENT OF
PERSONAL PROPERTY TAXES ON A MOBILE OR MANUFACTURED HOME; REQUIRING THAT ALLTAXES
ON A MOBILE HOME BE PAID BEFORE A TRANSFER OF INTEREST CAN OCCUR; AMENDING SECTIONS
7-13-4502, 15-1-101, 15-6-134, 15-8-201, 15-8-205, 15-16-202, 15-24-201, 15-24.202, 15-24-203,
15-24-204, 15-24-205, 15-24-208, 15-24-208, 15-24-209, 15-24-210, 156-32-102,61-3-207, 61-3-303,
61-3-503, AND 69-12-331, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

THERE ARE NO CHANGES IN THIS BILL AND IT WILL NOT BE
REPRINTED. PLEASE REFER TO SECOND READING COPY
(YELLOW) FOR COMPLETE TEXT.
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" HOUSE BILL NO. 532
INTRODUCED BY BARNETT, HARGROVE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TC MOBILE
HOMES AND MANUFACTURED HOMES; DEFINING "MANUFACTURED HOME"; ALLOWING FOR THE
UNTITLING AND RETITLING OF A MANUFACTURED HOME; TREATING A MANUFACTURED HOME AS A
MOBILE HOME FOR PURPOSES OF TAXATION; CHANGING THE DATES FOR THE PAYMENT OF
PERSONAL PROPERTY TAXES ON A MOBILE OR MANUFACTURED HOME; REQUIRING THAT ALL TAXES
ON A MOBILE HOME BE PAID BEFORE A TRANSFER OF INTEREST CAN OCCUR; AMENDING SECTIONS
7-13-4502, 15-1-101, 15-6-134, 15-8-201, 15-8-205, 15;16-202, 16-24-201, 15-24-202, 15-24-203,
15-24-204, 15-24-205, 15-24-206, 15-24-208, 15-24-209, 15-24-210,15-32-102,61-3-207, 61-3-303,
61-3-503, AND 6§9-12-331, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

THERE ARE NO CHANGES IN THIS BILL AND IT WILL NOT BE
REPRINTED. PLEASE REFER TO SECOND READING COPY
(YELLOW) FOR COMPLETE TEXT.
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HOUSE BILL NO. 532
INTRODUCED BY BARNETT, HARGROVE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO MOBILE
HOMES AND MANUFACTURED HOMES; DEFINING "MANUFACTURED HOME": ALLOWING FOR THE
UNTITLING AND RETITLING OF A MANUFACTURED HOME; TREATING A MANUFACTURED HCME AS A
MOBILE HOME FOR PURPOSES OF TAXATION; CHANGING THE DATES FOR THE PAYMENT OF
PERSCNAL PROPERTY TAXES ON A MOBILE OR MANUFACTURED HOME; REQUIRING THAT ALL TAXES
ON A MOBILE HOME BE PAID BEFORE A TRANSFER OF INTEREST CAN OCCUR; AMENDING SECTIONS
7-13-4502, 15-1-101, 15-6-134, 15-8-201, 15-8-205, 15-16-202, 15-24-201, 15-24-202, 15-24-203,
165-24-204,15-24-205, 15-24-206, 15-24-208, 15-24-209, 15-24-210, 15-32-102,61-3-207, 61-3-303,
61-3-503, AND 69-12-331, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE."

BE iT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Manufactured home. (1) "Manufactured home" means a resigential

dwelling buiit in a factory in accordance with THE UNITED STATES DEPARTMENT OF HOUSING AND

URBAN DEVELOPMENT CODE AND the faderal Manufactured Home Construction and Safety Standards.
{2) A manufactured home does not include a mobile home, as defined in 61-4-309 or 15-1-101,
a housetrailer, as defined in 61-1-501, or a mobile home or housetrailar constructed before the federal

Manufactured Homse Construction and Safety Standards went into effect on June 15, 1978,

NEW SECTION. Section 2. Deelaration-ef-manufaetured MANUFACTURED home CONSIDERED

as improvement to real property -- requirements. (1} Ar-ewrer—ofa A manufactured home may-dectare
tha-homeo—-as WILL BE CONSIDERED FOR TAX PURPOSES an improvement to reai property if:

(a) the running gear is removed; AND

(b} the manufactured home is attached to a permanent foundation on land that is owned or being
purchased by tha owner of the manufactured homa or, if the land is owned by another person, with the
permission of the landowner—ard,

{etthaownerties [2) TO ELIMINATE THE CERTIFICATE OF QWNERSHIP OF A MANUFACTURED
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HOME, AN OWNER MAY FILE a staternent of intent on a form furnished by the department QF JUSTICE

{2} The statement of intent must include:

{a} the serial number of the manufactured home;

(b} the legal description of the real property to which the manufactured home has heen permanent'y
attached:

{c) a description of any security /nterests in the manufactured home; and

(d) approval from all lienholders of the intent to eliminate tha title.

{3) The owner shall present the statement of intent to the county treasurer of the county in which
the manufactured home is located and shall surrender the certificate of ownership. Upon rece:pt of a titling
fee of $5, the county treasurer shali issue the owner a duplicate receipt for the surrendered certifica'te and
forward a copy of the statement of intent, the original receipt, and the surrendered certificate to the
department of justice. The county treasurer may not issue the receipt unless all taxes, interest, and
penalties an the manufactured home have been paid in full. The county treasurer shaii:

(a) deposit $1.50 of the titling fee in the county general fund; and

(b) remit $3.50 of the titling fee to the state treasurer for deposit in the state general fund.

(4) Fhe-ewner-shat-file-the-statermen
the-county-in-which-the-marufastured-heme-sleeated: Upon the recording of the statement of intent and

the receipt of surrender, the manufactured home i

of-taxatien-ard may not be physically removed without the consent of all persons who have an interest in
the manufactured home.

(5} A manufactured home that has been declared an improvement to real property in accordance
with this section must be treated by the department and by lending institutions in the same manner as any

other residence that is classified as an improvement.

NEW SECTION. Saction 3. Raeversal of declaration -- exception. {1) Before a manufactured home

can be physically removed from its location, the owner shall obtain ap-abstrast A SEARCH OF THE TITLE
TO THE LAND from a title insurance company in order to identify those persons or entities Whose consent
for removal must be obtained. The owner shall obtain permission in writing from the affected persons or
entities before remaving the manufactured hame from its location,
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(2) Atleast 30 days before the manufactured home 1s removed, the owner shall give written notice

to the department of AND THE COUNTY TREASURER IN WHICH THE HOME |S CURRENTLY LOCATED

OF the intended removai of the home. The written notice must include the written consen:s of the affected

persons or entities (¢entfied in subsection {1). The department QWNER may not give-permisson-torihe
rermeval REMOVE THE HOME until the written consents are received and all of the taxes that have been

assessed have been paid in full to the county treasurer.

{3) Within & days of the removal of the hame, the purchaser shail MAKE A DECLARATION OF

REVERSAL AND apply for a certificate of ownership for the manufactured home from the department of

justice in accardance with the prowvisions of Title 61, chapter 3, part 2. Ypoen-issuaree-oithe-certficate

NEW SECTION. Section 4. Exception to certificate of ownership requirements for manufactured

homes. [1) A manufactured home is subject to the provisions of this part uniess the manufactured home
has been declared an improvement t0 real property in accordance with the provisions of [section 2].

(2) A manufactured home that has been classified as personal property inaceerdarce—with—he
proviions-oi-fsection-3} is subject to the provisions of this part.

Section 5. Section 7-13-4502, MCA, is amended to read:

"7-13-4502, Definitions. As used in this part, untess the contextindicates otherwise, the following
definitions apply:

{1) "Board of directors" means the board of directors provided for in 7-13-4516 or a joint board
of directors provided for in 7-13-4527.

{2) "Board of environmental review" means the board of environmental review as provided in
2-15-3502. |

{3) "Commissioners” means the board of county commissioners or the governing body of a
city-county consclidated government.

(4) "Family residential unit” means a single-family dweilling.

{5) "Fee-assessed units" means all real property with improvements, including taxabla and

tax-exempt property as shown on the property assessment records maintained by the county, and mobile
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homes and manufactured homes as defined in 15-24-201.

(61 "Local water quality district” means an area established with defimte boundaries for the purpose
of protecting, preserving, and improving the quality of surface water and ground water in the district as

authorized by this part.”

Section 6. Section 15-1-101, MCA, is amended to read:

"15-1-101. Definitions. (1) Except as otherwise specifically provided, when terms mentioned in
this section are used in connection with taxation, they are defined in the following manner:

{a) The term "agricultural” refers to:

(i) the preduction of food, feed, and fiber commodities, fivestock and pouitry, bees, fruits and
vegetabies, and sod, ornamental, nursery, and horticultural crops that are raised, grown, or produced for
commercial purposes; and

(ii} the raising of domestic animals and wiidlife in domestication or a captive environment.

(b} The term "assessecd value" means the value of property as defined in 15-8-111.

{c) The term "average wholesale value” means the value to a dealer prior to reconditioning and the
profit margin shown in national appraisal guides and manuals or the valuation schedules of the department.

(d} (i) The term "commercial”, when used to describe property, means property used or owned by
a business, a trade, or a corporation as defined in 35-2-114 or used for the production of income, except
property described in subsection (1){d)ii).

{it The following types of property are not commercial;

(A} agricultural lands;

{B) timberlands and forest lands;

(C) single-family residences and ancillary improvements and improvements necessary to the
function of a bona fide farm, ranch, or stock operation;

(D) mobile homes and manufactured homes used exclusively as a residence except when held by
a distributor or dealer ei-traitors-orrrobie-hormes as stock in trade;

(E) all property described in 15-6-135; and

{F) all property described in 15-6-138.

(@) The term "comparable property" means property that:

(i} has similar use, function, and utility;
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{iy 1s influenced by the same set of economic trends and physical, governmental, and social facters;
and

fiii) nas the potential of a similar highest and best use.

(f} The term “credit” means solvent debts, secured or unsecured, owing {0 a person.

{g) {i) "Department”, except as provided in subsection {1}(g){ii), means the department of revence
provided for in 2-15-1301,

(it} In chapters 70 and 71, department means the department of transportation providec for in
2-15-2501.

(h) The terms "gas" and "natural gas" are synonymous and mean gas as defined in 82-1-111{2).
The terms include all natural gases and ail other fluid hydrocarbons, including methane gas or any other
natural gas found in any coal formation.

(i) The term "improvements” includes all buiidings, structures, fences, and improvements situated

upon, erected upon, or affixed to land. When the department determines that the permanency of location

of a mobile home,_ manufactured home, or housetrailer has been established, the mobile home,

manufactured home, or housetrailer is presumed to be an improvement to real property. A mobile home,

manufactured home, or housetrailer may be determined to be permanently located only when it is attached

to a foundation that cannot feasibly be relocated and only when the wheels are removed.

{i)y The term "leasehold improvements" means improvements to mobile hames and mobile homes
located on land owned by another person. This property is assessed under the appropriate classification,
and the taxes are due and payable in two payments as provided in 15-24-202. Delinguent taxas on
ieasehold improvements are a lien only on the leasehoid improvements.

(k) The term "livestock” means cattle, sheep, swine, goats, horses, mules, asses, llamas, alpacas.
bison, ostriches, rheas, emus, and domestic ungulates.

{} Theterm "manufactured home" means a residential dwelling built in a factory in accordance with

THE UNITED STATES DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT CODE AND the federal

Manufactured Home Construction and Safety Standards. A manufactured home does notinclude a mobile

home, as defined in 61-4-309 and in subsection {1)}(m) of this section, a housetrailer, as defined in

61-1-5C1, or amabile homa or housetrailer constructed before the federal Manufactured Home Construction

and Safety Standards went into effect on June 15, 19786,

#{m) The term "mobile home” means forms of housing known as “traiters”, "housetrailers". or
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“trailer coaches” exceeding 8 feet in width or 45 feet in length, designed to be moved from one place to
another by an independent power connected to them, or any trailer, housetrailer, or trailer coach up to 8
feat in width or 45 feet in length used as a principal residence.

#rH{n) The term “personal property” includes everything that is the subject of ownership but that
is not inctuded within the meaning of the terms “real estate” and "improvements”,

{aHo) The term “poultry” includes ali chickens, turkeys, geese, ducks, and cther birds raised in
domestication to produce food or feathers.

tet(p] Theterm "property” includes money, credits, bonds, stocks, franchises, and all other matters
and things, real, personal, and mixed, capable of private ownership. This definition may not be construed
to authorize the taxation of the stocks of a company or corporation when the property of the company or
corporation represented by the stocks is within the state and has been taxed.

pHq) The term "real estate” inciudes:

(i) the possession of, claim to, ownership of, or right to the possession of land;

(i) all mines, minerals, and quarries in and ungder the land subject to the provisions of 15-23-501
and Title 15, chapter 23, part 8;

(iii) all timber belonging to individuals or corporations growing or being on the lands of the United
States; and

{iv) all rights and privileges appertaining to mines, minerals, quarries, and timber.

+g+{r) "Research and development firm"” means an entity incorporated under the laws of this state
or a fore:gn corporation authorized to do business in this state whose principal purpose is to engage in
theoretical analysis, exploration, and experimentation and the extension of investigative findings and
theories of a scientific and technical nature into practical appiication for experimental and demonstration
purposes, including the experimental production and testing of mode!s, devices, equipment, materials, and

processes.

{s) The tarm "stock in trade” means any mobite home, manufactured home, or_housetrailer that

is listed by the dealer as inventory and that is offered for sale, is uncccupied, and is not located on a

permanent foundation. Inventery does not have to be Jocated at the business location of a dealer or a

distributor.

+{t) The term "taxabie value" means the percentage of market or assessad value as provided for
in Title 15, chapter 8, part 1.
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{2) The phrase "municipal corporation” or "municipality” or "taxing unit” includes a county, city,
incorporated town, township, school district, irrigation district, or drainage district or a person, persors,
or organized nody autharized by law to establish tax levies for the purpose of raising public revenue.

(3) The term “state board" or "board"” when used without other gualification means the state tax

appeal baard.”

Section 7. Section 15-8-134, MCA, is amended to read:
"15-6-134. Class four property -- description -- taxable percentage. (1) Class four property
includes:

(a) all land, except that specifically included in another class;

{b) allimprovements, including trailers, manufactured homes, or mobile homes used as aresidence,
axcept those specifically included in another class;
{c) the first $100,000 or less of the market value of any improvement on real property, including

trailers, manufactured homes, or mobile homes, and appurtenant land not exceeding 5 acres owned or

under contract for deed and actually accupied for at least 7 months a year as the primary residential
dwelling of any person whose total income from all sources, including net business income and otherwise
tax-exempt income af all types but not including social security income paid directly to a nursing home, is
not more than $15,000 for a single person or $20,000 for a married couple or a head of household, as
adjusted according to subsection (2}{b}{ii). For the purposes of this subsection (1}(c), net business income
is gross income less ordinary operating expenses but before deducting depreciation or depletion allowance,
or poth.

{d) all golf courses, including land and improvements actually and necessarily used for that
purpose, that consist of at least nine holes and not less than 3,000 lineal yards; and

(e) all improvements on land that is eligible for valuation, assessment, and taxation as agricultural
land under 15-7-202, including 1 acre of real property beneath improvements on land described in
15-6-133(1)(c). The 1 acre must be valued at market value.

(2) Class four property is taxed as follows:

la) Except as provided in 15-24-1402 or 15-24-1501, property described in sub;s.ections (1)ial,
{1){b), and (1}{e) is taxed at 3.B6% of its market value. '

(b} (i} Property gualifying under the property tax as‘sistance program in subsection (1){c¢) is taxed
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at 3.86% of its market value multiptied by a percentage figure based on income and determined from the
following table:

Income ‘ Income Percentage
Single Person Married Couple Muluplher

Head of Hausehold

$ 0-3%6,000 $ 0-%8,000 20%
6,001 - 2.200 8,001 - 14,000 50%
9,201 - 15,000 14,001 - 20,000 70%

{ii) The income levels contained in the table in subsection (2}(b}{i) must be adjusted for inflation
annually by the department of revenue. The adjustment to the income levels is determined by:

(A) multiplying the appropriate dollar amount from the table in subsection {2}{b){i} by the ratio of
the PCE for the second quarter of the year prior to the year of application to the PCE for the second quarter
of 1995; and

(B} rounding the product thus cbtained to the nearest whale dollar amount.

(iii) "PCE"” means the implicit price deflator for personal consumption expenditures as published
guarterly in the Survey of Current Business by the bureau of economic analysis of the U.S. department of
commerce.

{(c) Property described in subsection (1){d) is taxed at one-half the taxable percentage rate
established in subsection (2){a).

(3) Within the meaning of comparable property, as defined in 15-1-101, property assessed as
commercial property is comparable only to other property assessed as commercial property and property

assessed as other than commercial property is comparable only to other property assessed as other than

commercial property.”

Section 8. Section 15-8-201, MCA, is amended to read:

"15-8-201. General assessment day, (1) The department shall, betwesn January 1 and the second
Monday of Juiy in each year, ascertain the names of ail taxable inhabitants and assess ali property subject
to taxation in each county. The department shall assess property to the person by whom it was owned or
claimed or in whose possession or control it was at midnight of the preceding January 1. The department
shall also ascertain and assess all mobile homes arriving in the county after midnight of the preceding
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January 1. A mistake in the name of the owner or supposed owner of real property does nat invaiidate tre
assessment.

{2) The procedure provided by this section does not apply to:

{al motor vehicles that are required by 15-8-202 to be assessed on January 1 or upon therr
anniversary registration date;

{b) motor homes, travel trailers, and campers;

{c) watercraft;

{dl lLivestock;

{e} property defined in 61-1-104 as "special mobile equipment” that is subject to assessmant for
personal property taxes on the date that application is made for a special mobile equipment plate;

{f} mobile homes and manufactured homes held by a distributor or deaier e+rrebHe-kames as stock

in trade; and
{(g) property subject to the provisions of 15-16-203.

(3} Credits must be assessed as provided in 15-1-101(1)(f}."

Section 9. Section 15-8-205, MCA, is amended to read:

"158-8-205. Initial assessment of class four trailer_manufactured home, and mobile home property

-- when. The department shall assess all class four trailer,manufactured hame, and mobile home proper:y

immediately upon arrival in the county if the taxes have not been previously paid for that year in another

county in Montana."

Section 10. Section 15-16-202, MCA, is amended 1o read:

"15-16-202. Boats, snowmobiles, and motor vehicles -- payment of current and back taxes and
fees. (1) The fee in lieu of personal property taxes assessed against a boat for the year in which application
tor decals is made and the immediately previous year must be paid before license decals may be issued
pursuant to 23-2-515.

{2) The fee inlieu of tax imposed an a snawmobile for the year in which application for registration
is made and the immediately previous year must be paid before a snowmobile may be registered pursuant
to 23-2-6186.

{3) Except for mobile homes and manufactured homes as defined in 15-1-101, the new motor
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vehicle sales tax and the personal property tax or fee in lieu of tax imposed or assessed against a motor
vehicie for the current year and the immediately previous year must be paid before a motor vehicle may he
registered or reregistered pursuant to 61-3-303.

() The provisions of subsections (1) through (3) do not require payment of the :mmediataly

previous yeat’'s taxes or fees if speh the taxes or fees have already been paid.”

Section 11, Section 15-24-201, MCA, is amended to read:
"15-24-201. Definitions. As used in this part, the following definitions apply:

(1) "Dealer” means a person engaged in the distribution or sale of mobile homes gr manufactured

bomes.
(2) "Housetrailer" means a form of housing designed t¢ be moved from one place to another by

an independent power connected thereie to the housetrailer, which is either 8 feet wide or less or 32 45

feet long or iess.

{3) "Manufactured home"” means a residential dwelling built in a factory in accordance with THE

UNITED STATES DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT CODE AND the federal

Manufactured Home Construction and Safety Standards. A manufactured home does not include a mobile

home or a hgusetrailer.

+3+(4) "Mobile home" means forms of housing known as “trailers”, "housetrailers”, or "trailer
coaches” exceeding 8 feet in width or 32 45 feet in length, designed to be meved from one place to

another by an independent power connected therete 10 the mobile hame or any trailer, housetrailer, or

trailer coach up to 8 feet in width or 45 feet in length used as a principal residence.”

Section 12. Section 15-24-202, MCA, is amended to read:

"15-24-202. Payment of tax -- interast and penalty -- display of tax-paid sticker. (1) {a} The owner

of a mobile home, manufactured home, or housetrailer which is not taxed as an improvement, as
improvements are defined in 15-1-101, shall pay the personal property tax in two payments, except as
provided in 15-24-2086.

{b) The first payment is due on_nr before May 31 or within 30 days from the date of the notice of

taxes due, WHICHEVER IS LATER.

(¢} The second payment is due no later than Septembes November 30 of the year in which the
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property is assessed.

'd) It notpaid on or before the date due, the tax is considered delinquent and subject to the penalty
and interest provisions in 15-16-102 applicable to other delinguent property taxes. The penalty must be
assessed and interest begins to accrue on the first day of deiinquency.

{2) Upon request, the treasurer shall notify a lienholder if taxes on a mobile home,_manufactured
home, or housetrailer have not been paid.

{3} Taxes assessed against a mobile home or manyfactured home after the second payment date

must be prorated to reflect the remaining portion of the tax year. The prorated taxes must be added *0 the
following year's tax roll and, except as provided in 15-24-206, are due with and must be collected with
the first payment due in that year.

(4) The department of revenue shall issue tax-paid stickers to the county treasurers, Except as
provided in 15-24-206 and 15-24-209, if 2 mobile home, manufactured home, or housetrailer is to be
moved and all taxes, interest, and penalties on the mobile home or housetrailer are paid in full, the treasurer

shall issue a tax-paid sticker to the owner of the mobile hame, manufactured home, or housetrailer. Prior

to and while in the process of moving the mobile home,_manufactured home, or housetrailer, the owner

shail display the tax-paid sticker, which must be visible from the exterior of the mobiie home, manufactured

home, or housetraller. Ne A mobile home or_manufactured home movement declaration of destination

provided for in 15-24-206 may not be issued unless:
{a) the taxes have been paid in full to the county treasurer; or
{b) the exceptions in 15-24-206{3) or 15-24-209 apply.

{(5) On the movement of a mobile home, manufactured heme, or housetrailer in viclation of this

part, the county treasurer for the county where the mobile home, manufactured home, or housetrailer first

comes to rest shall issue a written notice to the owner, showing the amount of delinquent taxes, special
assessments, penalties, and interest due. In addition to the penalties provided in 15-16-102, 20% or $50,
whichever is greater, must be added to the delinquent taxes as penalty for violation of this part. On receipt
of the delinquent taxes, special assassments, penalties, and interest, the county treasurer shall forward all
delinquent taxes, special assessments, penaities, and interest collected under 15-16-102 to the county

treasurer for the county of origin. The county af destination shall retain the penaity."

Section 13. Section 15-24-203, MCA, is amended to read:
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"15-24-203. Tax receipt -- when praduction required. |f stopped on a highway or at a statas vehicle
weight station by a state highway patrol officer or state vehicle weight station attendant, a person

transporting a mobile home,_manufactured home, or housetrailer rust shall produce, if requested, the

property-tax-paid receipt or a duplicate i1ssued by the county treasurer where the vehicle was taxed.”

Section 14, Section 15-24-204, MCA, is amended to read:

"156-24-204. Failure to display or produce declaration, sticker, or receipt -- penaity. (1) Whoever
makes a false or fraudulent dectaration of destination or, when required, fails to execute a declaration of
destination or fails to dispiay or produce a declaration of destination or tax-paid receipt, if a tax-paid receipt
is required, is guilty of a misdemeanor and upon conviction is punishable by imprisonment in a county jaii
for not more than 6 months or by a tine of not mare than $500, or both.

(2} Whoever fails to display a property-tax-paid sticker while in the process of moving a mobie

home, manufactured home, or housetrailer aor to produce a property-tax-paid receipt from 15 days after the

due date for personal property taxes of 1 year to the due date for personal property taxes of the next vear,
when the display of a tax-paid receipt is required, commits a misdemeanor punishable by a fine of not iess
than $10 or more than $50 or confinement in the county jail for not more than 30 days or both seeh a fine

and imprisonment.”

Section 15. Section 15-24-205, MCA, is amended to read:

"15-24-205. Sections limited to taxable trailers and manufactured homes. The provisions of this

part shahl apply only to those mobile homes, manufactured homes, and housetrailers, as defined in this part,

subject to assessment and taxation under chapter 8, part 2, and 15-24-301."

Section 16. Section 15-24-2086, MCA, is amended to read:

"15-24-206. Declaration of destination on imported mobile homes and manufactured homes --

display -- tax receipt -- exemptions. (1) A person who brings a mobile home or manufactured home into the

state shall immediately upon arrival in the state execute a written declaration, verified under oath, stating

the destination of the mobile home ar manufactured home and any other information the department of
revenue may require and shall deliver the original of the declaration to whomever is on duty at the nearest

port of entry station, state vehicle weight station, ar ather place the department may prescribe. He The
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person shall also ‘mmediately upon arrival in the state affix a copy of the declaration to the mabile home

or manufactured home at a conspicuous place.

{2) The treasurer shall issue the mobile home or _manufactured home movement declaration

provided for in this section to a person required by this section to execute it, in guantities e the person
requests 1o a maximum of 100. The treasurer shall issue additional quantities of the declaration to a
maximum of 100 as the person requests at the discretion of the county treasurer upon receipt from the
persan of the previously issued declarations properly executed. Executed declarations must be delivered
to the treasurer within 30 days from their issue.

{3) A person who moves a mobiie home or_a manufactured home fram a peint within the state to

another point within or witheut outside of the state shall first:
{a) execute the declaration provided for in subsection (1), deliver the original of it to the treasurer
of the county in which the move originates or to any other person the department may-preserse prescribes,

and affix a copy of it in a conspicuous place on the mobile home or manufactured home to be moved;

(b) obtain from the county treasurer of the county in which the move originates a receipt showing:

(i) payment in ful of property taxes with respect to that mobile home or manufactured home; or

(ii} payment of the property taxes providaed for in 15-24-209,

(4) The provisions of subsection (3}(b) do not apply whenever a person moves a mobile home or
manufactured home:

(a) from a point withewut outside of to a point within the state;

(o) between places of business of dealers within or withewt outside of the state;

{c) from the place of business of a dealer to0 a point within or w+heut gutside of the state; or

td) pursuant to the repossession of a mobile home gr manufactured home, unless the treasurer has

furnished the lienholder or secured party with timely notice of the delinquent tax due when information has

been requested under 15-24-202(2)."

Section 17, Section 15-24-208, MCA, is amended to read:

"15-24-208. Penalty for moving mobile home or manufactured home on which taxes due. Any

“person that who moves a mobile home or manufactured home on which property taxes are unpaid is guilty

of a misdemeanor.”
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Section 18. Section 15-24-209, MCA, is amended to read:

"15-24-209. Limit on delinquent mobile home ar manufactured home taxes chargeable to security

interest hoider. The holder of a perfected security nterest in a mobile home__manufactured home, or

housetrailer who repossesses the mobile home, manufactured home, or housetrailer as provided by law and
as authorized in the contract between the owner and the secured party may not be required to pay
delinquent property taxes for more than 3 years as a condition of moving the mobiie home manrufactured
home, or housetrailer or transferring it to another person. Any additional delinquent taxes due upon the

mobile home, manufactured home, or housetrailer are a lien upon any other personal or real property of the

person who was required by law 10 pay the delinquent taxes at the time the taxes were due.”

Section 19. Section 15-24-210, MCA, is amended to read:
"16-24-210. Noatice of impending sale to certain lianholdars. After entry of a notation under

15-18-115(2) concerning a mobile home or manufactured home that is not taxed as an improvement to real

property but before directing the sheriff to make a levy and sale on the mobile home or manufactured home,

the treasurer shall notify a person who has a properly perfected security interest in the mobile home or

manufactured home and who has furnished the treasurer a copy of the instrument by which the interest
was perfected of the levy and sale. The notice must state that the sheriff may soon be requested to make

a levy and saie on the mobile home or manufactured home."”

Section 20. Section 15-32-102, MCA, is amended to raad:

"15-32-102. Definitions. As used in this part, the following definitions apply:

{1) "Building" means a single or muitiple dwelling, including a mobile home or manufactured home.
or a building used for commercial, industrial, or agricultural purposes, that is enclosed with walls and aroof.

(2) "Capital investment” means any material or equipment purchased and installed in a building or
land with or without improvements.

{3) "Energy conservation purpose” means one or both of the following results of an investment:

(a) reducing the waste or dissipation of energy; or

{b) reducing the amount of energy required to accomplish a given quantity of work.

(4} "Geothermal systam" means a system that transfers energy either from the ground, by way

of a closed loop, or from ground water, by way of an open loop, for the purpose of heating or cooling a
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residential buliging.

i) "Passive solar systam” means a direct thermat energy system that uses the structure of a
building and its operable components to provide heating or coaling during the appropriate times of tve year
by using the climate resources available at the site. It includes only those portions and components of a
building that are expressly designed and required for the collection, storage, and distribution of salar energy
and that are not standard components of a conventional building.

(6} "Low emission wood or bicmass combustion device” means a noncatalytic stove or furnace
that:

{a} (i) is specifically designed to burn wood pellets or other nonfossil biomass pellets; ard

(i} has a particulate emission rate of less than 4.1 grams per hour when tested in confermance with
the standard method for measuring the emissions and efficiencies of residentiai wood stoves, as adopted
by the department of environmental quality pursuant to 15-32-203; or

(i} has an air-to-fuel ratio of 35 to 1 or greater when tested in conformance with the standard
method for measuring the air-to-fuel ratio and minimum achievable burn rates for wood-fired appliances,
as adopted by the department of environmental quality pursuant to 15-32-203; or

{b) burns woeod or aother nonfossil biomass and has a particulate emission rate of less than 4.1
grams per hour when tested in conformance with the standard method for measuring the emissions and
efticiencies of residential wood stoves, as adopted by the department of environmental guality pursuant
10 15-32-203.

{7} "Recognized nonfossil forms of energy generat:on” means:

{a} a system that captures energy or converts energy sources into usable sources by using soiar
energy, including passive solar systems; wind; solid waste; or the decomposition of organic wastes;

(b) a system that produces electric power from solid wood wastes; or

(c} a small system that uses water power by means of an impoundment that is not over 20 acres

in surface area.”

Saction 21. Section 61-3-207, MCA, is amended to read:
"61-3-207. Mobile home or housaetrailer -- transfer of interest. {1) Upon a transfer of any interest
in a mobile home or housetrailer under the provisions of this chapter, the application for the transfer must

be made through the county treasurer’s office in the county in which the mobile home or housetrailer is
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located at the time of the transfer. The county treasurer may not accept the application uniess all taxes,

interest, and penalties that have been assessed on the mobile home or housetrailer have been paid in fuil,

(2] When a mobile home or housetrailer is sold under contract or under sweR” conditions that title
is not. immediately conveyed, the parties to the transaction shail immediately file with the county clerk and
recorder a notice of intention to transfer titie. The noticé must indicate the name vof the party who is
responsibie for payment of taxes upon the mobile home or housetraier after the transfer. The clerk and
recorder shall immediately notify the department of revenue of the information in the notice. The penaity
provisions of 61-3-201(2) do not apply if the notice of intent to transfer is filed with the county clerk and

recorder within 20 days after the transfer.”

Section 22. Section 61-3-303, MCA, is amended to read:

"61-3-303. Application for registration. {1) Each owner of a motor vehicle operated ar driven upon
the public highways of this state shall for each motor vehicle owned, except as otherwise pravided in this
section, file or cause to be filed in the office‘ of the county treasurer where the owner permanently resides
at the time of making the applicaticn or, if the vehicie is owned by a corporation ar used primarily for
commerciai purposes, in the taxing jurisdiction of the county where the vehicle is permanently assigned,
an application for registration or reregistration upon a blank form to be prepared and furnished by the
department. The application must contain:

{a} name and address of owner, giving county, school district, and town or city within whose
corporate limits the motor vehicle is taxable, if taxable, or within whose corporate limits the owner’s
residence is focated if the motor vehicle is not taxable;

{b} name and address of the holder of any security interest in the motor vehicle;

(c) description of motor vehicle, including make, year model, engine or serial number,
manufacturer’s model or letter, gross weight, declared weight on all trucks for which the rated capacity is
1 ton or less, and type of body and, if a truck, rated capacity;

(d}) declared weight on all trailers operating intrastate, except travel trailers or trailers and
semitrailers registered as provided in 61-3-711 through 61-3-733; and

{e] other information that the department may require.

{2) A person who files an appiication for registration or reregistration of a motor vehicle, except
of a mobile home or a manufactured home as those terms arg defined in 15-1-101(1), shall upon the filing
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of the application pay to the county treasurer;

{a) the registration fee, as provided in 61-3-311 and 61-3-321 or 61-3-456; and

ib) except as provided in 61-3-456 or unless it has been previously paid:

{1} the personal property taxes assessed against the vehicle for the current year of registration and
the immediately previous year; or

(i) the new motor vehicle sates tax against the vehicle for the current vear of registration.

(31 The application may not be accepted by the county treasurer unfess the payments required by
subsection {2} accompany the application. The department of revenue may not assess and the county
treasurer may not collect taxes or fees for a period other than:

{a} the current year; and

{b) the immediately previous year if the vehicle was not registered or operated on the highways
of the state, regardless of the period of time since the vehicle was previously registered or operated.

(4) The department of revenue may make full and complete investigation of the tax status of the
vehicle. An applicant for registratian or reregistration shall submit proof from the tax or other appropriate

records of the proper county at the request of the department of revenue.”

Section 23. Section 81-3-503, MCA, is amended to read:

"61-3-503. Assessment. (1) Except as provided in 61-3-520 and subsection (2} of this section,
the foilowing apply to the taxation of motor vehicles:

{a) Except as provided in subsections {1){c} through (1){e), a person who files an application for
registration or reregistration of a motor vehicle shall before filing the application with the county treasurer
submit the application to the department of revenue. The department of revenue shall enter on the
appiication in a space to be provided for that purpose the market value and taxable value of the vehicle as
of January 1 of the year for which the application for registration is made.

{b) Except as provided in subsection (1){c), motor vehicles are assessed for taxes on January 1in
each year irrespective of the time fixed by law for the assessment of other classes of personal property and
irrespective of whether the levy and tax may be a lien upon real property within the state. A motor vehicle
is not subject 10 assessment, levy, and taxation more than once in each year, '

{c) Vehicies subject to the provisions of 61-3-313 through 61-3-316 must be assessed as of the
first day of the registration period, using the average trade-in or wholesale vaiue as of January 1 of the year
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of assessment of tne vehicle as contained in the most recent volume of the Mountain States Edition of the
Nationai Automonile Dealers Association (N.A.D.A.} Official Used Car Guide, the National Edition of
N.A.D.A. Appraisal Guides Official Older Used Car Guide, or another nationaily published usad venicle or
appraisal guide approved by the department of revenue or, for a vehicle that was never listed in any edition
of the preceding guides, the retail value ot the vehicle as determined by the department of revenue, and
depreciated 10% a year until a value of $500 is reached, not including additions or deductions for options
and mileage but including additions or ceductions, whether or not one of the preceding guides is used, for
diesel engines; and a lien for taxes and fees due on the vehicle occurs on the anniversary date of the
registration and continues until the fees and taxes have been paid. If the vaiue shown in any of the
appraisal guides listed in this section is less than $500, the department shall value the vehicle at $500.

(d) Quadricycies must be assessed, using the greater of the following:

(i) $250; or

{ii) the éverage trade-in or wholesale value as of January 1 of the year of assessment of the vehicle
as contained in the most recent volume of the applicable National Edition of the N.A.D.A.
Motorcycle/Moped/ATV Appraisal Guide or N.A.D.A. Recreational Vehicle Appraisal Guide or another
nationally published used vehicle or appraisal guide approved by the department of revenue, not including
additions or deductions for options and mileage.

(e} !f a vehicle assessed under subsection (1){c) or {1}(d) is not originally listed in the applicable
N.A.D.A. guide or other approved guide, the department of revenue shall depreciate the original f.0.b.
factory list price, f.0.b. port-of-entry list price, or the manufacturer’'s suggested list price, using the
following methods:

(it if the new car sales tax has been previously paid and the vehicie is less than 1 vear in age, the
depreciation percentage is 20%; or

(i if the vehicle is 1 year or older in age and it is not listed in any of the appraisal guides listed in
this section, the department of revenua shall determine the depreciation percentage to approximate the
average wholesale or trade-in values in the current N.A.D.A. guides or other approved guides referred to
in this subsection (1). For purposes of this subsection (1), the age of the vehicle is determined by
subtracting the manufacturer’s maodel year of the vehicle from the calendar year of assessment.

(f) When a minimum value of $500 is reached, the value must remain at that minimum as fong as

the vehicle is registered.
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‘g) i a previously registered vehicle is no longer listed in the applicable N.A.D.A. guide or other
approved guice, the department af revenue shall depreciate the value of the vehicle at the rate of 10% a
year until a mintmum amount of $500 is attained, and the value must remain at that amount as long as the
vehicle is registered.

| {2) The provisions of subsections {1)(a) through (1}{g) do not apply to motarcycies, motor homes,

travel trailers, campers, of mobile homes or manufactured homes as those terms are defined in

15-1-101{(1)."

Section 24. Section 69-12-331, MCA, is amended to read:
"69-12-331. Special provisions relating to transportation of buildings. A certificate that permits

the transpartation of a building other than a mobiie home or a manufactured home, as defined in 15-1-1071,

from its existing foundation to a new location must permit transportation throughout the state and may not

restrict transpartation to a particular region of the state.”

NEW SECTION. Section 25. Codification instruction. (1) {Section 1] is intended to be codified

as an integral part of Title 61, chapter 1, part 5, and the provisions of Title 61, chapter 1, part 5, apply 10
[section 1].

{2) (Sections 2 and 3] are intended to be codified as an integral part of Title 15, chapter 1, part
1. and the provisions of Title 15, chapter 1, part 1, apply to [sections 2 and 3]

{3) {Section 4] is intended to be codified as an integral part of Title 61, chapter 3, part 2, and the

provisions of Title 61, chapter 3, part 2, apply to [section 4].

NEW SECTION. Section 26. Effective date. [This act] is effective January 1, 1998,
-END-
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1 HOUSE BILL NQ. 532
2 INTRODUCED BY BARNETT, HARGROVE
3

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO MOBILE
5 HOMES AND MANUFACTURED HOMES; DEFINING "MANUFACTURED HOME"; ALLOWING FCR THE
6 UNTITLING AND RETITLING OF A MANUFACTURED HOME; TREATING A MANUFACTURED HOME AS A
7 MOBILE HOME FCR PURPOSES OF TAXATION; CHANGING THE DATES FOR THE PAYMENT OF
8 PERSONAL PROPERTY TAXES ON A MOBILE OR MANUFACTURED HOME; REQUIRING THAT ALL TAXES
9 ON A MOBILE HOME BE PAID BEFORE A TRANSFER OF INTEREST CAN OCCUR; AMENDING SECTIONS
0  7-13-4502, 15-1-101, 15-6-134, 15-8-201, 15-8-205, 15-16-202, 156-24-201, 15-24-202, 156-24-203,
11 15-24-204, 15-24-205, 15-24-206, 15-24-208, 15-24-209, 15-24-210, 15-32-102,61-3-207,61-3-303,
12 61-3-503, AND 69-12-337, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE.”

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

THE ONLY CHANGES TO HB 532 WERE ON PAGE 2.
PLEASE SEE ORIGINAL REFERENCE BILL FOR COMPLETE TEXT OF BILL.
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HOME, AN OWNER MAY FILE a statement of intent on a form furnished by the department OF JUSTICE

243} The statement of intent must include:

{(a) the serial number of the manufactured home;

(b) the legal description of the real property to which the manufactured home has been permanently

attached;

{c) a description of any security interests in the manufactured home; and

{(d) approvai from all lienholders of the intent to eliminate the title.

{3}{4) The owner shall present the statement of intent to the county treasurer of the county in
which the manufactured home is located and shall surrender the certificate of ownership. Upon receipt of
a titling fee of $5, thé county treasurer shall issue the owner a duplicate receipt for the surrendered
certificate and forward a copy of the statement of intent, the original receipt, and the surrendered certificate
to the department of justice. The county treasurer may not issue the receipt unless all taxes, interest, and
penalties on the manufactured home have been paid in full. The county treasurer shall:

(a) deposit $1.50 of the titling fee in the county general fund; and

(b) remit $3.50 of the titling fee to the state treasurer for deposit in the state general fund.

in-the-courntytr-whishtharranufastored-home-ielocated: Upon the recording of the statement of intent

and the receipt of surrender, the manufactured home is—declered—an-improvementto—real-property for
porposas—oftaxation-and may not be physically removed without the consent of all persons who have an
interest in the manufactured home.

{64{6} A manufactured home that has been declared an improvement to real property in accordance
with this section must be treated by the department and I;>y lending institutions in the same manner as any

other residence that is classified as an improvement.

NEW SECTION. Section 3. Reversal of declaration -- exception. (1) Before a manufactured home

can be physically removed from its location, the owner shall obtain ar-abstrast A SEARCH OF THE TITLE

TO THE LAND from a title insurance company in arder to identify those persons or entities whose consent
for removal must be obtained. The owner shall obtain permission in writing from the affected persons or

entities before removing the manufactured home from its focation.
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