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1/ 
/f~C/SC:- BILL NO. _'5:/g'_ 

2 INTRODUCED BY ---------~.,.P""r--=t:"'-'------

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LOCAL GOVERNMENT LAWS; 

5 ALLOWING APPOINTED MUNICIPAL OFFICIALS TO RESIDE OUTSIDE CITY LIMITS; INCREASING THE 

6 PERIOD FOR MUNICIPAL INSTALLMENT CONTRACTS FROM 5 YEARS TO 10 YEARS; CLARIFYING THAT 

7 AMORTIZATION BONDS ARE NOT PREFERRED OVER SERIAL BONDS; ALLOWING REFUNDING BONDS 

8 TO BE SOLD AT LESS THAN PAR VALUE; ALLOWING MULTIJURISDICTIONAL SERVICE DISTRICTS TO 

9 PROVIDE PROGRAMS FOR THE PROTECTION OF HUMAN HEALTH AND THE ENVIRONMENT; ALLOWING 

10 MONEY IN A DISTRICT RESERVE ACCOUNT TO BE USED TO PAY THE FINAL PRINCIPAL AND INTEREST 

11 PAYMENT ON BONDS OR WARRANTS; ALLOWING A VOTE ON CHANGING COUNTY WATER OR SEWER 

12 DISTRICT BOUNDARIES TO BE HELD BY MAIL BALLOT; ALLOWING A FIRE SERVICE AREA TO INCUR 

13 INDEBTEDNESS IN AN AMOUNT NOT EXCEEDING 18 PERCENT OF THE AREA'S TAXABLE VALUE; 

14 AMENDING THE CALCULATION FOR DETERMINING A FIREFIGHTER'S SERVICE RETIREMENT BENEFIT: 

15 AMENDING SECTIONS 7-4-4111, 7-5-4302, 7-5-4306, 7-7-2209, 7-7-4208, 7-7-4251, 7-7-4626, 

16 7-11-1102, 7-12-2171, 7-12-4169, 7-12-4203, 7-13-2208, 7-14-2526, 7-33-2404, AND 19-13-704, 

17 MCA; AND PROVIDING EFFECTIVE DATES AND A RETROACTIVE APPLICABILITY DATE." 

18 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

20 

Section 1. Section 7-4-4111, MCA, is amended to read: 21 

22 "7-4-4111. Determination of vacancy in municipal office. An office becomes vacant on the 

23 happening of any of the following events before the expiration of the term of the incumbent: 

24 { 1) the death of the incumbent; 

25 {2) a determination pursuant to Title 53, chapter 21, part 1, that i,e the incumbent is mentally ill; 

26 {3) R+S the incumbent's resignation; 

27 {4) hls the incumbent's removal from office; 

28 {5) R+S the incumbent's absence from the city or town continuously for 10 days without the 

29 consent of the council; 

30 (6) hls the incumbent's open neglect or refusal to discharge hls duties; 
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(7) flis the incumbent's ceasing to be a resident of the city or town or, in the case of an alderman 

2 a city council member, flis ceasing to be a resident of flis the city council member's ward," This subsection 

3 does not apply to an appointed municipal officer who resides outside the city or town limits with the 

4 approval of the city or town governing body and within a distance of the city or town approved by the 

5 governing body. 

6 (81 flis the incumbent's ceasing to discharge the duty of flis office for a period of 3 consecutive 

7 months, except when prevented by illness or when absent from the city or town by permission of the 

8 governing body; 

9 (9) flis the incumbent's conviction of a felony or of any offense involving moral turpitude or a 

10 violation of flis official duties; 

11 (10) flis the incumbent's refusal or neglect to file Ris an official bond within the time prescribed; 

12 (11) the decision of a competent tribunal declaring void flis the incumbent's election or 

13 appointment." 

14 

15 

16 

Section 2. Section 7-5-4302, MCA, is amended to read: 

"7-5-4302. Competitive, advertised bidding required for certain purchase and construction 

1 7 contracts. ( 1) Except as provided in 7-5-4303 or 7-5-4310, all contracts for the purchase of any 

18 automobile, truck, other vehicle, road machinery, other machinery, apparatus, appliances, ei: equipment,. 

19 for any or materials or supplies of any kind in excess of $20,000;- or for construction, repair, or 

20 maintenance in excess of $25,000 must be let to the lowest responsible bidder after advertisement for bids. 

21 (21 The advertisement must be made in the official newspaper of the city or town if there is an 

22 official newspaper, and if not, it must be made in a daily newspaper of general circulation published in the 

23 city or town if there is a newspaper. If there is no newspaper, the advertisement must be made by posting 

24 in three of the most public places in the city or town. The advertisement, if by publication in a newspaper, 

25 must be made once each week for 2 consecutive weeks, and the second publication must be made not less 

26 than 5 days or more than 12 days before the consideration of bids. If the advertisement is made by posting, 

27 15 days must elapse, including the day of posting, between the time of the posting of the advertisement 

28 and the day set for considering bids. 

29 (31 The council may postpone action on any contract until the next regular meeting after bids are 

30 received in response to the advertisement and may reject any bids and readvertise as provided in this 
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2 

3 

4 

section." 

Section 3. Section 7-5-4306, MCA, is amended to read: 

"7-5-4306. Use of installment purchase contract. 111 8ui3Jeet te the reeiuIrcm1onts et su'3soetion 

5 12), when When the amount to be paid under an installment purchase contract exceeds $4,000. the council 

6 may provide for the payment of the amount in installments extending over a period of not more than~ .J...Q 

7 years, provided that if at the time of entering into the contract, there is an unexpended balance of 

8 appropriation in the budget for the then-current fiscal year available and sufficient to meet and talrn care 

9 e4' pay for the portion of the contract price payable during the then-current fiscal year. The budget for each 

10 following year in which any portion of the purchase price is to be paid must contain an appropriation for 

11 the purpose of paying that portion. 

12 12) When the purohase prise is eatended over a term of 2 years, at least 40% of tho amount must 

13 '3e paid the first year and the remainder the seeend year. When the amount is 0J£tendod over a term of :3 

14 years, at least one third of the amount must be paid eaeh year. If the amount is m<tended over a term of 

15 4 years, at least one fourth is to '3e paid eaeh year. If tile amount is m£tended over a term of ti years, at 

16 least one fiftll is to so paid eacll year." 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 4. Section 7-7-2209, MCA, is amended to read: 

"7-7-2209. Types of bonds. 11) Except as provided in subsection 12), bonds issued by any county 

must be either amortization bonds or serial bonds. All things eeing oeiual, amertization boREls must ee issues 

in prelorenoe to serial '3onss; otherwise, serial sends may be issued. 

(2) Citizen bonds may be amortization bonds, serial bonds, term bonds, capital appreciation bonds, 

or zero-coupon bonds, with no without preference for amortization bonds." 

Section 5. Section 7-7-4208, MCA, is amended to read: 

"7-7-4208. Types of general obligation bonds. (1) Except as provided in subsection (2), all bonds 

issued by any city or town Sflall must be either amortization bonds or serial bonds. All tilings eeing equal, 

amortization sends shall ea issues in preference to serial bonds; otherwise, serial bonds may so issued. 

(2) Citizen bonds may be amortization bonds, serial bonds, term bonds, capital appreciation bonds, 

or zero-coupon bonds, with no without preference for amortization bonds." 
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Section 6. Section 7-7-4251, MCA, is amended to read: 

2 "7-7-4251. Form of notice of sale of bonds. 11) The notice of sale SRa+i must state the purpose 

3 or purposes for which the bonds are to be issued and the amount proposed to be issued for each purpose 

4 and SRa+i must be substantially in the following form: 

5 NOTICE OF SALE OF {CITY OR TOWN) BONDS 

6 Notice is hereby given by the council of the (city or town) of .... , Montana, that the council will, 

7 on the .... day of .... , 4-9 .... , at the hour of ...... m., at its council chamber in the (city or town) of 

8 Montana, sell to the highest and best bidder for cash either aITTortization or serial general obligation bonds 

9 of the sai4 {city or town) in the total amount of .... dollars,{$ .... ) for the purpose of ..... 

1 O AITTortization bonds will be the first ohoioe and serial bonds will be the seeond ehoiee of the eounoil. 

11 If aITTortization bomls are sold and issued, the entire issue FRay be put ints sno single bsnEI sr 

12 Eii¥ided into se~·eral bonds as the eouneil FRay deterITT1ne at the tiITTe of sale, both principal and interest te 

13 be pa.,,ablo in seITTiannual installITTents during a period of .... years froITT the date of issue. 

14 If serial The bonds aro will be issued and sold, they will be in the aggregate principal amount of .... 

15 dollars I$ .... I each and will become due and payable according to the maturity schedule set forth below I set 

16 forth maturity schedule adopted by the city or town council). 

17 The bonds, 'l.'hether aITTortization or serial bonds, will must bear an original issue date of .... , 4-9 .... , 

18 ',Yill bear must pay interest at a rate not eiweeding .... % per an nu ITT commencing on the .... day of .... 

19 (month), +9 .. , and are payable semiannually on the .... day of .... and on the .... day of .... in each year 

20 thereafter and will be redeemable (here insert the optional provisions, if any, recited in the bonds). 

21 Saia The bonds will be sold for not less than their par ¥alue ~ with accrued interest on the 

22 principal amount of the bonds to date of delivery, and all bidders fAtlS-t shall state the lowest rate or rates 

23 of interest at which they will purchase the bonds at ~ the purchase price specified for the bonds. !An 

24 interest rate may not exceed .... % a year.I The council reserves the right to reject any~ bids and to 

2 5 sell sai4 the bonds at private sale. 

26 All bide other than by or on behalf of the bsarEI sf in~•estITTents of the state of Montana must be 

27 accompanied by a eertified eheek (insert appropriate bid security as permitted by 18-1-2031 in the sum of 

28 .... dollars($ .... ), payable to the order of the (city or town) clerk, which will be forfeited by the successful 

29 bidder In the event AA that the bidder shall fail fails or re4!se refuses to complete the purchase of sai4 the 

30 bonds in accordance with the terms of flis the bid. 
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2 

3 

4 

5 

6 

7 

8 

9 

All bids~ must be addressed to the council of the (city or town) of .... and delivered to the clerk 

of satt:! the (city or town) 

ATTEST: 

(City or Town) Clerk 

Mayor of the (city or town) of 

..... , Montana 

10 

11 

(2) The form of notice required under this section may be modified to accommodate changes 

necessary to issue citizen bonds pursuant to 7-7-4211 through 7-7-4213." 

12 Section 7. Section 7-7-4626, MCA, is amended to read: 

13 "7-7-4626. Details relating to sales of refunding revenue bonds. If the governing body determines 

14 to sell any refunding bonds, !Hffifl the refunding bonds~ must be sold at not less than par, at public or 

15 private sale, and in !Hffifl ~ manner and upon !Hffifl terms as that the governing body shall deem considers 

16 best for the interests of the municipality." 

17 

18 Section 8. Section 7-11-1102, MCA, is amended to read: 

19 "7-11-1102. Services that may be provided. (1) A multijurisdictional service district may provide 

20 only those services that are authorized to be provided by local governments. 

21 (21 The services that a multijurisdictional service district may provide are: 

22 (a) recreation programs other than park and recreation programs in a county park district 

23 established under Title 7, chapter 16, part 24; 

24 (bl road, street, and highway maintenance; 

25 (c) libraries; 

26 (di jails; 

27 (el dog control programs; 

28 (f) ambulance service; aHe 

29 (gl dispatch service,: and 

30 (h) protection of human health and the environment, including scenic concerns and recreational 
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activities." 

2 

3 Section 9. Section 7-12-2171, MCA, is amended to read: 

4 "7-12-2171. Details relating to rural improvement district bonds and warrants -- definitions of bond 

5 forms. ( 1) The bonds and warrants sfHl+I must be drawn against either the construction or maintenance fund 

6 created for the special improvement district and sfHl+I must bear interest from the date of registration until 

7 called for redemption or paid in full. The interest sfHl+I must be payable annually or semiannually, at the 

8 discretion of the board of county commissioners, on the dates that the board prescribes. The warrants or 

9 bonds sfHl+I must bear the signatures of the ehairman presiding officer of the board and the county clerk 

1 O and sfHl+I must bear the corporate seal of the county. They sfHl+I must be registered in the office of the 

11 county clerk and the county treasurer, and if interest coupons are attached to the warrants or bonds, they 

12 sfHl+I must also be registered and shall bear the signatures of the chairman of the board and the county 

13 clerk. The coupons may bear the facsimile signatures of the officers in the discretion of the board. 

14 (2) The bonds sfHl+I must be in denominations of $100 or fractions or multiples thereof of $100, 

15 may be issued in installments, and may extend over a period not to exceed 30 years7c oiwopt that However, 

16 if federal loans are available for improvements, repayment may extend over a period not to exceed 40 

1 7 years. For the purposes of this subsection, the term of a bond issue commences on July 1 of the fiscal year 

18 in which the county first levies to pay principal and interest on the bonds. 

19 13) All speoial imriro~·emont sistriot aonss mtist ae amortization aonds tinless, in the jtidgment of 

20 the boars, serial bonds will be more ad..,anta§eous to tho sistriet and ean ee sols at a eomparatively 

21 reasonable rate er rates of interost. 

22 f4+Ql As used in this part, unless the context clearly indicates otherwise, the following definitions 

23 apply: 

24 (a) "Amortization bonds" means the form of bonds on which: 

25 (i) a part of the principal must be paid each time that interest becomes payable; 

26 (ii) the part payment of principal increases at each installment in the same amount that the interest 

27 decreases; 

28 (iii) the combined interest and principal due on each due date remains the same until the bonds are 

29 paid; 

30 (iv) the final payment may vary from prior payments in the amount resulting from disregarding 
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fractional costs in prior payments; and 

2 Iv) the initial payment may be larger than subsequent payments if the increase represents interest 

3 accrued over an additional period not greater than 6 months. 

4 (b) "Serial bonds" means a bond issue payable in annual installments commencing not more than 

5 2 years from the date of issue, any one installment consisting of one or more bonds, with the principal 

6 amount of bonds maturing in each installment not exceeding five times the principal amount of the bonds 

7 maturing in the immediately preceding installment." 

8 

9 

10 

Section 10. Section 7-12-4169, MCA, is amended to read: 

"7-12-4169. Incidental expenses considered as cost of improvements -- costs for bonds or 

11 warrants secured by revolving fund -- district reserve account. ( 1) Incidental expenses connected with the 

12 formation of a special improvement district, including costs of preparation of plans, specifications, maps, 

13 and plats; engineering, superintendence, and inspection; preparation of assessment rolls; and the other 

14 incidental expenses described in 7-12-4101(7) are considered a part of the cost of making the 

15 improvements within the special improvement district. 

16 (2) If the bonds or warrants are secured by the revolving fund under 7-12-4225, the costs of any 

17 improvement must include an amount equal to 5 % of the principal amount of any bonds or warrants to be 

18 issued, which must be deposited in the revolving fund created in 7-12-4221. 

19 (3) (a) Subject to the provisions of subsections 13)(b) through 13)(e), the city or town council may 

20 create a district reserve account. 

21 lb) As part of the original costs of the improvements, the city or town council may include an 

22 amount, in addition to the amount, if any, specified in subsection (2), not to exceed 5% of the principal 

23 amount of any special improvement district bonds or warrants issued. The amount must be deposited in 

24 a district reserve account created and maintained in the district fund. 

25 (c) If there are insufficient funds in the district bond and interest accounts to pay when due the 

26 principal of and the interest on bonds or warrants, the district reserve account, if established, must be used 

27 to pay the principal of and the interest on the bonds or warrants issued against the district fund. 

28 (d) If bonds or warrants are secured by the revolving fund, the district reserve account. if 

29 established, must be exhausted before a loan may be made from the revolving fund pursuant to 7-12-4223. 

30 (e) Money in the district reserve account may be used to pay the final principal and interest 
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payment on bonds or warrants reR1aining in the district reserve account after the principal and interest on 

2 all tionds and warrants drawn on tho distriet have tieen paid or discharged R1ust tie transferred to the 

3 revolving fund. 

4 (4) The establishment of a district reserve account does not preclude the city or town council from 

5 requiring additional security from owners of real property in the district." 

6 

7 

8 

Section 11. Section 7-12-4203, MCA, is amended to read: 

"7-12-4203. Details relating to special improvement district bonds and warrants -- definitions of 

9 bond forms. ( 1) The bonds and warrants s-h-all must be drawn against the special improvement district fund 

1 0 created for the district and SRall must bear interest from the date of registration until called for redemption 

11 or paid in full. The interest SRall must be payable annually or semiannually, at the discretion of the 

12 governing body of the municipality, on the dates that the governing body prescribes. The warrants or bonds 

13 SRall must bear the signatures of the mayor and clerk and SRall must bear the corporate seal of the city. 

14 They shall The warrants or bonds must be registered in the office of the clerk and treasurer, and if interest 

15 coupons are attached to the warrants or bonds, they SRall must also be registered and SRall bear the 

16 signatures of the mayor and clerk. 

17 (2) The bonds SRall must be in denominations of $100 or fractions or multiples thereof of $100, 

18 may be issued in installments, and may extend over a period not to exceed 20 years or, if refunding bonds 

19 are issued pursuant to 7-12-4194, over a period ending not later than 30 years after the date that the 

20 bonds to be refunded were issued. For the purposes of this subsection, the term of a bond issue 

21 commences on July 1 of the fiscal year in which the city first levies assessments to pay principal and 

22 interest on the bonds. 

23 (3) All special iR1proveR1ent distriet tionds rnust tie amortization tionds unless, in the judgR1ent of 

24 the eity eouneil, serial tionds will be rnore ad•,antageous to the district and ean be sold at a eoR1paratively 

25 reasonatile rate or rates of interest. 

26 f4H.fil As used in part 41 and this part, unless the context clearly indicates otherwise, the following 

27 definitions apply: 

28 (a) "Amortization bonds" means the form of bonds on which: 

29 Ii) a part of the principal must be paid each time that interest becomes payable; 

30 (ii) the part payment of principal increases at each installment in the same amount that the interest 
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decreases; 

2 (iiil the combined interest and principal due on each due date remains the same until the bonds are 

3 paid; 

4 {iv) the final payment may vary from prior payments in the amount resulting from disregarding 

5 fractional costs in prior payments; and 

6 {v) the initial payment may be larger than subsequent payments if the increase represents interest 

7 accrued over an additional period not greater than 6 months. 

8 {bl "Serial bonds" means a bond issue payable in annual installments commencing not more than 

9 2 years from the date of issue, any one installment consisting of one or more bonds, with the principal 

1 O amount of bonds maturing in each installment not exceeding five times the principal amount of the bonds 

11 maturing in the immediately preceding installment." 

12 

13 

14 

Section 12. Section 7-13-2208, MCA, is amended to read: 

"7-13-2208. Decision on petition -- election required. (1) On the final hearing provided for in 

15 7-13-2206, the board of county commissioners shall make any changes in the proposed boundaries within 

16 the county that are considered advisable and shall define and establish the boundaries. The board of county 

1 7 commissioners may not modify the boundaries in a manner that would exclude from the proposed district 

18 any territory that would be benefited by the formation of the district. Land that will not, in the judgment 

19 of the board of county commissioners, be benefited by the district may not be included within the proposed 

20 district. 

21 (2) Upon the final determination of the boundaries of the district, the board of county 

22 commissioners of each county in which the district lies shall give notice of an election to be held in the 

23 proposed district for the purpose of determining whether or not the district is to be incorporated. The 

24 election ffH:l5f may be held in conjunction with a regular or primary election or may be held by mail ballot 

25 election as provided in Title 13, chapter 19." 

26 

27 

28 

Section 13. Section 7-14-2526, MCA, is amended to read: 

"7-14-2526. Choice of form of bonds. All bonds issued by af1V .1! county sl=lall must be either 

29 amortization bonds or serial bonds. l',fflerlii!atien sends shall se issued in 13referenee te serial sends." 

30 

Clegis/ative 
\Services 

i_.,\_!!Jv;sion 
- 9 -



55th Legislature LC1067.01 

Section 14. Section 7-33-2404, MCA, is amended to read: 

2 "7-33-2404. Financing of fire service area -- fee on structures. (1) In the resolution creating the 

3 fire service area and by resolution as necessary thereafter ilfter creation of the fire service area, the board 

4 of county commissioners shall establish a schedule of rates to be charged owners of structures that are 

5 benefited by the services offered by the fire service area. 

6 (2) The rates must be applied on a fair and equal basis to all classes of structures benefited by the 

7 fire service area. 

8 (3) The board of county commissioners shall collect the funds necessary to operate the fire service 

9 area by charging the area rate as a special assessment on the owners of structures and shall collect the 

1 O assessments with the general taxes of the county. The assessments are a lien on the assessed property 

11 se assessed. 

12 (4) The board of county commissioners or the trustees, if the fire service area is governed by 

13 trustees under 7-33-2403, may pledge the income of the fire service area to secure financing necessary 

14 to procure equipment and buildings to house the equipment. The outstanding amount of ~ the 

15 indebtedness may not exceed -7-% 18% of the taxable valuation of the area." 

16 

17 Section 15. Section 19-13-704, MCA, is amended to read: 

18 "19-13-704. Amount of service retirement benefit. ( 1) (a) A member hired before July 1, 1 981, 

19 who elects to retire after having reached 20 years of membership service must receive a service retirement 

20 benefit equal to the sum of: 

21 (i) 50% of the average of the member's last FAenthly 6 months of compensation for years of 

22 service credit up to and including 20 years; and 

23 (ii) 2% of the average of the member's last FAenthly 6 months of compensation for each year of 

24 service credit after 20 years. 

25 (b) A member hired before July 1, 1981, who elects to retire after having reached at least 1 O years 

26 but less than 20 years of membership service as an active member must receive a service retirement benefit 

27 equal to 2% of the member's last FAenthly 6 months of compensation for each year of service credit. Upon 

28 the retired member's death, the benefit must be made to the surviving spouse. If there is no surviving 

29 spouse or if the surviving spouse dies and if the member leaves one or more dependent children, the 

30 children are entitled to receive the allowance as long as they remain dependent children as defined in 
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19-13-104. 

2 (2) A member hired on or after July 1, 1981, who retires with at least 10 years of membership 

3 service must receive a service retirement benefit equal to 2% of the member's final average compensation 

4 for each year of service credit." 

5 

6 NEW SECTION. Section 16. Retroactive applicability. [Section 15] applies retroactively, within 

7 the meaning of 1-2-109, to all members of the firefighters' unified retirement system provided tor in Title 

8 19, chapter 13, who retire on or after January 1, 1997. 

9 

10 NEW SECTION. Section 17. Effective dates. ( 1) Except as provided in subsection (2), [this act] 

11 is effective October 1, 1997. 

12 (2) [Sections 8 and 16 and this section] are effective on passage and approval. 

1 3 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB05l8, as introduced 

DESCRI?TICN OF PROPOSED LEGISLATION: 
An ac:t generally revising local government laws; allowing appointed municipal officials to 
,eside outside city limits; increasing the period for municipal installment contracts fro!'.\ 
five years tc 10 years; clarifying that amortization bonds are not preferred over 
serial bends; allowing refunding bonds to be sold at less than par value; allowing multi­
JUr1sd1ctional service districts to provide programs for the protection of hul'.\an 
health and environment; allowing money in a district reserve account to be usec to pay 
the final principal and interest payment on bonds or warrants; allowing a vete en changing 
ccunty water or sewer district boundaries tCJ be held by mail ballot; allowing a f.~re 
service area to incur indebtedness in an amount not exceeding 18 percent of the area's 
taxable va:..ue; and amending the calc·..1lat1.on :or determining a firefighter' s service 
retirement benefit. 

ASSUMP':'I '.)';S: 
Department of Commerce/Local Government Assistance Division: 
1. An undetermined number of municipalities will enter into installment purchase 

contracts exceeding $4,000 which will extend over five years but net more than 10 
years. The mu:-iicipali ties that enter into the longer contracts will have reduced 
annual debt service expenditures but will also have higher interest expe:-iditures 
over the term of the installment purchase contracts. 
µ~ undetermined number of special improvement districts which have establishec 
district reserve accounts will use monies in those accounts to pay the final 
principal and interest payment en bonds or warrants. The affected distn :ts will be 
able to reduce their final special assessment or tax levies by the amount of monies 
available in the district reserve account. 
fa~ ~nde~ermined number of fire service areas will increase their indebtedness above 
sever. percen~ but to not more than 18 percent of the taxable valuation of the area. 
L~e a::fected fire service areas will incur an undetermined increase in debt service 
expend:tures to repay such indebtedness. 

,. The ti:l will have no fiscal impact on state agency expenditures and revenues. 
Public Employees Retirement Division: 
5. The proposed changes in sections 15 and lE of the bill would reduce retirement 

benefits payable to certain members o: the Firefighters' Unified Retirement System 
!FURS>. No estimate of savings to the retirement system trust fund is possible at 
th.: s t.:..me. 

?I SCAL IM?µ.CT: 
There is no estimated fiscal impact to state agencies. 

EFFE:T ON COUNTY OR OTHER LOCAL REVENUES OR EX?ENC:TURES: 
See assum~t.:..or.s l-3. 

:,ONG-RANGE EF?ECTS OF PROPOSED LEGISLATION: 
The lcng-ra:-ige effects of the proposed legislation are not determinable because it is not 
~nowr. how many local government entities will utilize the provisions of the proposed 
leg_sla!=_ic:-i. 

The PER:J contends that the bill would reduce the benefits payable under tne FCRS w~ich may 
be unccns~Jtutiona~ under beth the state and federal constitutions. Bene!:ts payable 
under th::_s ret:..reme:-it system are a contract right o: employment fo,: persons J-,1red prior to 
ti1e effective date of this act. These benefits may only be increased o, "swapred" fer 
bene~-=-~s of equal er greater value. Benefit levels may be de=reased only for those 
perscns h~red after the eftect.:..ve date of this ac~. Further, this bill will ~eed ~o be 
c~cinated witp HB430. 

/ -1 
,'. ~~ . lo.,(~ 2 

D,C,VE LEWE,~RE:TOR :JAVE EWER, PRIMA."<Y SPO~SOR DAT": 
Office cf Budget and Program Planning 

Fiscal Note for i-!30518, as introd·Jced 
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3 

HOUSE BILL NO. 518 

INTRODUCED BY EWER 

HB0518.02 

~PPROVED BY COM 0~ 
LOCAL 30\T~R:-JMENT 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LOCAL GOVERNMENT LAWS; 

5 ALLOWING APPOINTED MUNICIPAL OFFICIALS TO RESIDE OUTSIDE CITY LIMITS; INCREASING THE 

6 PERIOD FOR MUNICIPAL INSTALLMENT CONTRACTS FROM 5 YEARS TO 10 YEARS; CLARIFYING THAT 

7 AMORTIZATION BONDS ARE NOT PREFERRED OVER SERIAL BONDS; ALLOWING REFUNDING BONDS 

8 TO BE SOLD AT LESS THAN PAR VALUE; ALLOWING MULTIJURISDICTIONAL SERVICE DISTRICTS TO 

9 PROVIDE PROGRAMS FOR THE PROTECTION OF HUMAN HEALTH AND THE ENVIRONMENT; ALLOWING 

10 MONEY IN A DISTRICT RESERVE ACCOUNT TO BE USED TO PAY THE FINAL PRINCIPAL AND INTEREST 

11 PAYMENT ON BONDS OR WARRANTS; ALLOWING A VOTE ON CHANGING COUNTY WATER OR SEWER 

12 DISTRICT BOUNDARIES TO BE HELD BY MAIL BALLOT; ALLOWING A FIRE SERVICE AREA TO INCUR 

13 INDEBTEDNESS IN AN AMOUNT NOT EXCEEDING 18 PERCENT OF THE AREA'S TAXABLE VALUE; 

14 AMHIDl~lG THE C/\LCULATIO~I FOR DEHRMl~mlG /\ FIREFIGHTER'S SERVICE RETIREMENT BENEFI~ 

15 ALLOWING A MUNICIPALITY TO INCUR INDEBTEDNESS FOR THE REPAIR AND REHABILITATION OF 

16 CERTAIN FACILITIES; AMENDING SECTIONS 7 4-4111, 7-5-4302, 7-5-4306, 7-7-2209, 7-7-4208, 

17 7-7-4251, 7-7-4626, 7-11-1102, 7-12-2171, 7-12-4169, 7-12-4203, 7-13-2208, 7-14-2526, 7-16-4104 

1 8 AND 7-33-2404, MID 19 13 704, MCA; AND PROVIDING EFFECTIVE DATES AND A RETROACTIVE 

19 APPLICABILITY DATE." 

20 

21 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-4-4111, MCA, is amended to read: 

22 

23 

24 "7-4-4111. Determination of vacancy in municipal office. An office becomes vacant on the 

25 happening of any of the following events before the expiration of the term of the incumbent: 

26 11) the death of the incumbent; 

27 (2) a determination pursuant to Title 53, chapter 21, part 1, that fie the incumbent is mentally ill; 

28 13) hls the incumbent's resignation; 

29 14) hls the incumbent's removal from office; 

30 (5) hls the incumbent's absence from the city or town continuousiy for 10 days without the 
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consent of the council; 

2 161 f\+s the incumbent's open neglect or refusal to discharge~ duties; 

3 (7) ~ the incumbent's ceasing to be a resident of the city or town or, in the case of an alderman 

4 a city council member,~ ceasing to be a resident of~ the city council member's ward+" This subsection 

5 does not apply to an appointed municipal officer who resides outside the city or town limits with the 

6 approval of the city or town governing body and within a distance of the city or town approved by the 

7 governing body. 

8 (8) ~ the incumbent's ceasing to discharge the duty of~ office for a period of 3 consecutive 

9 months, except when prevented by illness or when absent from the city or town by permission of the 

1 0 governing body; 

11 (91 ~ the incumbent's conviction of a felony or of any offense involving moral turpitude or a 

12 violation of ~ official duties; 

1 3 I 101 ~ the incumbent' s refusal or neglect to tile ~ an official bond within the time prescribed; 

14 ( 11 I the decision of a competent tribunal declaring void ~ the incumbent' s election or 

15 appointment." 

16 

Section 2. Section 7-5-4302, MCA, is amended to read: 17 

18 "7-5-4302. Competitive, advertised bidding required for certain purchase and construction 

19 contracts. I 1 I Except as provided in 7-5-4303 or 7-5-4310, all contracts for the purchase of any 

20 automobile, truck, other vehicle, road machinery, other machinery, apparatus, appliances, Gf' equipment-;L 

21 for any or materials or supplies of any kind in excess of $20,000+ or for construction, repair, or 

22 maintenance in excess of $25,000 must be let to the lowest responsible bidder after advertisement for bids. 

23 (21 The advertisement must be made in the official newspaper of the city or town it there is an 

24 official newspaper, and if not, it must be made in a daily newspaper of general circulation published in the 

25 city or town it there is a newspaper. If there is no newspaper, the advertisement must be made by posting 

26 in three of the most public places in the city or town. The advertisement, if by publication in a newspaper, 

27 must be made once each week for 2 consecutive weeks, and the second publication must be made not less 

28 than 5 days or more than 12 days before the consideration of bids. It the advertisement is made by posting, 

29 15 days must elapse, including the day of posting, between the time of the posting of the advertisement 

30 and the day set for considering bids. 
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(3) The council may postpone action on any contract until the next regular meeting after bids are 

2 received in response to the advertisement and may reiect any bids and readvertise as prov;ded in this 

3 section." 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Section 3. Section 7-5-4306, MCA, is amended to read: 

"7-5-4306. Use of installment purchase contract. 11 I Subject to the requirements of subsecti&fl 

(2), ,~ i,en When the amount to be paid under an installment purchase contract exceeds $4,000, the cour1cil 

may provide for the payment of the amount in installments extending over a period of not more thane lQ 

years, provides that !.f at the time of entering into the contract, there is an unexpended balance of 

appropriation in the budget for the then-current fiscal year available and sufficient to meet ans take care 

et~ the portion of the contract price payable during the then-current fiscal year. The budget for each 

following year in which any portion of the purchase price is to be paid must contain an appropriatio11 for 

the purpose of paying that portion. 

12) When the purchase price is el(tensed ever a term of 2 years, at least 40% et the amount must 

be paiEI the first year and the remainEler tho secons year. When tho affieunt is Ol(tenEled over a term of ;, 

years, at least one third of the amount must be paiEI oaeh ·,•ear. If the ameunt is m<tended over a term of 

4 years, at least one feurth is to be riaid eaeA year. If the aA1eunt is extended over a terffi of § years. at 

least one fifth is ta ee riaid each year." 

Section 4. Section 7-7-2209, MCA, is amended to read: 

"7-7-2209. Types of bonds. 11 I Except as provided in subsection (21, bonds issued by any county 

must be either amortization bonds or serial bonds. All thiA!JS bein§ equal, amortication benEls ffiust be issues 

in rireferenee to serial bonss; otAen,ise, serial sends may ee issued. 

12) Citizen bonds may be amortization bonds, serial bonds, term bonds, capital appreciation bonds, 

or zero-coupon bonds, witA no without preference for amortization bonds." 

27 Section 5. Section 7-7-4208, MCA, is amended to read: 

28 "7-7-4208. Types of general obligation bonds. 11 I Except as provided in subsection (21, all bonds 

29 issued by any city or town Sflall must be either amortization bonds or serial bonds. All tAiR!'JS beiA!'J equal. 

30 amertil'ation eenEls sAall be issued in prefereRoe to serial beRds; otherwise, serial bonds may be issued 
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(2) Citizen bonds may be amortization bonds, serial bonds, term bonds, capital appreciation bonds, 

2 or zero-coupon bonds, with ne without preference for amortization bonds." 

Section 6. Section 7-7-4251, MCA, is amended to read: 

3 

4 

5 "7-7-4251. Form of notice of sale of bonds. (1) The notice of sale Sffil!I must state the purpose 

6 or purposes for which the bonds are to be issued and the amount proposed to be issued for each purpose 

7 and sflilll must be substantially in the following form: 

8 NOTICE OF SALE OF (CITY OR TOWN) BONDS 

9 Notice is hereby given by the council of the (city or town) of .... , Montana, that the council will, 

10 on the .... day of .... , +9 .... , at the hour of ..... m., at its council chamber in the (city or town) of .... , 

11 Montana, sell to the highest and best bidder for cash eitRer aFAortication or serial general obligation bonds 

12 of the sale (city or town) in the total amount of .... dollars, ($ .... ) for the purpose of ..... 

13 Amertization bonds will be the first ehoiee ans serial bonds will be the seeond ehoice of the council. 

14 If aFAortization bonds are sols and issues, the entire issue may be put into one single bona or 

15 siviseEI into se>;eral bomls as the eouneil FAay aetermine at the time et sale, both prineipal ans interest to 

16 be payai31e IA semiannual installments surin§ a period of .... ·rears froFA the date of issue. 

17 If serial The bonds are will be issued and sold, H10y will be in the aggregate principal amount of .... 

18 dollars($ .... ) each and will become due and payable according to the maturity schedule set forth below (set 

19 forth maturity schedule adopted by the city or town council). 

20 The bonds, whether amorti~ation or serial benes, ,.ill must bear an original issue date of .... , +9 .... , 

21 will bear must pay interest at a rate net enseeding .... % per annum commencing on the .... day of .... 

22 (month), +9 .. , and are payable semiannually on the .... day of .... and on the .... day of .... in each year 

23 thereafter and will be redeemable (here insert the optional provisions, if any, recited in the bonds). 

24 &aia The bonds will be sold for not less than their par ,,.alue ~ with accrued interest on the 

25 principal amount of the bonds to date of delivery, and all bidders ffitffi-t shall state the lowest rate or rates 

26 of interest at which they will purchase the bonds at fMf the purchase price specified for the bonds. (An 

27 interest rate may not exceed .... % a year.) The council reserves the right to reject any afl6-ttil bids and to 

28 sell sale the bonds at private sale. 

29 All bids other than lly or en lleiclalf sf the IJOard of 1n·~ostFAents sf the state sf Mentana must be 

30 accompanied by a eertilied eheel( (insert appropriate bid security as permitted by 18-1-203) in the sum of 
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2 

3 

4 

5 

6 

7 

8 

9 

.... dollars($ .... ), payable to the order of the (city or town) clerk, which will be forfeited by the successful 

bidder in the event M that the bidder shall fail fails or~ refuses to complete the purchase of sai4 the 

bonds in accordance with the terms of flis the bid. 

All bids shall must be addressed to the council of the (city or town) of .... and delivered to the clerk 

of sai4 the (city or town) 

Mayor of the (city or town) ot 

.... ., Montana 

ATTEST: 

(City or Town) Clerk 

10 

11 

1 2 

13 

14 

(2) The form of notice required under this section may be modified to accommodate changes 

necessary to issue citizen bonds pursuant to 7- 7-4211 through 7-7-4213." 

15 Section 7. Section 7-7-4626, MCA, is amended to read: 

16 "7-7-4626. Details relating to sales of refunding revenue bonds. If the governing body determines 

17 to sell any refunding bonds, 5ti6fl the refunding bonds shall ffi.1!fil MAY NOT be sold at not less than par, 

18 AT LESS THAN 97% OF THE FACE VALUE, at public or private sale,, and in 5tiOO !!. manner and upon stt€f\ 

1 9 terms as that the governing body shall c:leem considers best for the interests of the municipality." 

20 

21 Section 8. Section 7-11-1102, MCA, is amended to read: 

22 "7-11-1102. Services that may be provided. (11 A multijurisdictional service district may provide 

23 only those services that are authorized to be provided by local governments. 

24 (21 The services that a multijurisdictional service district may provide are: 

25 (al recreation programs other than park and recreation programs in a county park district 

26 established under Title 7, chapter 16, part 24; 

27 (b) road, street, and highway maintenance; 

28 (c) libraries; 

29 (d) jails; 

30 (e) dog control programs; 
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(f) ambulance service; afl4 

2 lg) dispatch servicec; and 

3 (h) protection of human health and the environment, including scenic concerns and recreational 

4 activities FOR AREAS REQUIRING OR INVOLVING ENVIRONMENTAL RECLAMATION." 

5 

6 Section 9. Section 7-12-2171, MCA, is amended to read: 

7 "7-12-2171. Details relating to rural improvement district bonds and warrants -- definitions of bond 

8 forms. ( 1 I The bonds and warrants Sfii!ll must be drawn against either the construction or maintenance fund 

9 created for the special improvement district and Sfii!ll must bear interest from the date of registration until 

1 O called for redemption or paid in full. The interest Sfii!ll must be payable annually or semiannually, at the 

11 discretion of the board of county commissioners, on the dates that the board prescribes. The warrants or 

12 bonds Sfii!ll must bear the signatures of the ehairman presiding officer of the board and the county clerk 

13 and Sfii!ll must bear the corporate seal of the county. They Sfii!ll must be registered in the office of the 

14 county clerk and the county treasurer, and if interest coupons are attached to the warrants or bonds, they 

15 Sfii!ll must also be registered and shall bear the signatures of the chairman of the board and the county 

16 clerk. The coupons may bear the facsimile signatures of the officers in the discretion of the board, 

17 121 The bonds Sfii!ll must be in denominations of $100 or fractions or multipleG thereof of $100, 

1 8 may be issued in installments, and may extend over a period not to exceed 30 years+~ eHeopt that However, 

19 if federal loans are available for improvements, repayment may extend over a period not to exceed 40 

20 years. For the purposes of this subsection, the term of a bond issue commences on July 1 of the fiscal year 

21 in which the county first levies to pay principal and interest on the bonds. 

22 le!) /\II speeial impro¥ement distriet 13omis must tie amertizatioA boAds uAless, iA the judgmeAt of 

23 the beard, serial 13oAds will 130 more aei¥aAtafjeous to the eiistriot aAd eaA bo sold at a eomparativel·r 

24 reasoAatJle rate or rates of iAterest. 

25 t4+Ll.l As used in this part, unless the context clearly indicates otherwise, the following definitions 

26 apply: 

27 (al "Amortization bonds" means the form of bonds on which: 

28 (i) a part of the principal must be paid each time that interest becomes payable; 

29 (iii the part payment of principal increases at each installment in the same amount that the imerest 

30 decreases; 
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I iii) the combined interest and principal due on each due date remains the same until the bonds are 

2 paid; 

3 (iv) the final payment may vary from prior payments in the amount resulting from disregarding 

4 fractional costs In prior payments; and 

5 Iv) the initial payment may be larger than subsequent payments if the increase represents interest 

6 accrued over an additional period not greater than 6 months. 

7 lb) "Serial bonds" means a bond issue payable in annual installments commencing not more than 

8 2 years from the date of issue, any one installment consisting of one or more bonds, with the principal 

9 amount of bonds maturing in each installment not exceeding five times the principal amount of the bonds 

1 0 maturing in the immediately preceding installment." 

11 

Section 10. Section 7-12-4169, MCA, is amended to read: 12 

13 "7-12-4169. Incidental expenses considered as cost of improvements -- costs for bonds or 

14 warrants secured by revolving fund -- district reserve account. ( 1) Incidental expenses connected with the 

15 formation of a special improvement district, including-costs of preparation of plans, specifications, maps, 

16 and plats; engineering, superintendence, and inspection; preparation of assessment rolls; and the other 

17 incidental expenses described in 7-12-4101(71 are considered a part of the cost of making the 

18 improvements within the special improvement district. 

19 (21 If the bonds or warrants are secured by the revolving fund under 7-12-4225, the costs of any 

20 improvement must include an amount equal to 5 % of the principal amount of any bonds or warrants to be 

21 issued, which must be deposited in the revolving fund created in 7-12-4221. 

22 131 la) SubJect to the provisions of subsections (3l(bl through (311el, the city or town council may 

23 create a district reserve account. 

24 (b) As part of the original costs of the improvements, the city or town council may include an 

25 amount, in addition to the amount, if any, specified in subsection (2), not to exceed 5% of the pri,1cipal 

26 amount of any special improvement district bonds or warrants issued. The amount must be deposited In 

27 a district reserve account created and maintained in the district fund. 

28 (c) If there are insufficient funds in the district bond and interest accounts to pay when due the 

29 principal of and the interest on bonds or warrants, the district reserve account, if established, must be used 

30 to pay the principal of and the interest on the bonds or warrants issued against the district fund. 
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(d) If bonds or warrants are secured by the revolving fund, the district reserve account, if 

2 established, must be exhausted before a loan may be made from the revolving fund pursuant to 7-12-4223. 

3 (e) Money in the district reserve account may be used to pay the final principal and interest 

4 payment on bonds or warrants reFRaiRiA(l iR the district reser>~e account after the principal aRd iRterest DR 

5 all eoRds aRd warrants drawn on the district have seen paid or discharged FRust ee transferred to the 

6 re~•olviR§ fund. 

7 (4) The establishment of a district reserve account does not preclude the city or town council from 

8 requiring additional security from owners of real property in the district." 

Section 11. Section 7-12-4203, MCA, is amended to read: 

9 

10 

11 "7-12-4203. Details relating to special improvement district bonds and warrants -- definitions of 

12 bond forms. I 1) The bonds and warrants 5f\all must be drawn against the special improvement district fund 

13 created for the district and 5f\all must bear interest from the date of registration until called for redemption 

14 or paid in full. The interest 5f\all must be payable annually or semiannually, at the discretion of the 

15 governing body of the municipality, on the dates that the governing body prescribes. The warrants or bonds 

16 &A-alt must bear the signatures of the mayor and clerk and 5f\all must bear the corporate seal of the city. 

17 n1ey shall The warrants or bonds must be registered in the office of the clerk and treasurer, and if interest 

18 coupons are attached to the warrants or bonds, they 5f\all must also be registered and &Rill! bear the 

19 signatures of the mayor and clerk. 

20 12) The bonds &A-alt must be in denominations of $100 or fractions or multiples tAereof of $100, 

21 may be issued in installments, and may extend over a period not to exceed 20 years or, if refunding bonds 

22 are issued pursuant to 7-1 2-4194, over a period ending not later than 30 years after the date that the 

23 bonds to be refunded were issued. For the purposes of this subsection, the term of a bond issue 

24 commences on July 1 of the fiscal year in which the city first levies assessments to pay principal and 

25 interest on the bonds. 

26 (3) All speeial iFRproveFReAt distriet bonds FRUSt BC aFRortizatiOA BOAds Li Riess, iA tAe judgFReRt of 

27 tho eity eeuneil, serial eoRds will bo mere advaRtageeus to the distriet aRd ean be said at a ceFRparatively 

28 reasonable rate or rates of iRterest. 

29 {4.+Jll As used in part 41 and this part, unless the context clearly indicates otherwise, the following 

30 definitions apply: 
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(a) "Amortization bonds" means the form of bonds on which: 

2 (i} a part of the principal must be paid each time that interest becomes payable; 

3 (ii) the part payment of principal increases at each installment in the same amount that the interest 

4 decreases; 

5 (iii) the combined interest and principal due on each due date remains the same until the bonds are 

6 paid; 

7 (iv} the final payment may vary from prior payments in the amount resulting from disregarding 

8 fractional costs in prior payments; and 

9 (v} the initial payment may be larger than subsequent payments if the increase represents interest 

10 accrued over an additional period not greater than 6 months. 

11 (bl "Serial bonds" means a bond issue payable in annual installments commencing not more than 

12 2 years from the date of issue, any one installment consisting of one or more bonds, with the principal 

13 amount of bonds maturing in each installment not exceeding five times the principal amount of the bonds 

14 maturing in the immediately preceding installment." 

Section 12. Section 7-13-2208, MCA, is amended to read: 

15 

16 

17 "7-13-2208. Decision on petition -- election required. (1} On the final hearing provided for in 

18 7-13-2206, the board of county commissioners shall make any changes in the proposed boundaries within 

19 the county that are considered advisable and shall define and establish the boundaries. The board of county 

20 commissioners may not modify the boundaries in a manner that would exclude from the proposed district 

21 any territory that would be benefited by the formation of the district. Land that will not, in the judgment 

22 of the board of county commissioners, be benefited by the district may not be included within the proposed 

23 district. 

24 (21 Upon the final determination of the boundaries of the district, the board of county 

25 commissioners of each county in which the district lies shall give notice of an election to be held in the 

26 proposed district for the purpose of determining whether or not the district is to be incorporated. The 

27 election fffilSt may be held in conjunction with a regular or primary election or may be held by mail ballot 

28 election as provided in Title 13, chapter 19." 

29 

30 Section 13. Section 7-14-2526, MCA, is amended to read: 

'.-Legislative 
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"7-14-2526. Choice of form of bonds. All bonds issued by aHY E. county Sflall must be either 

2 amortization bonds or serial bonds. Amortization bonas shall be issues in preferenee to serial bonas." 

3 

4 SECTION 14. SECTION 7-16-4104, MCA, IS AMENDED TO READ: 

5 "7-16-4104. Authorization for municipal indebtedness for various cultural, social, and recreational 

6 purposes. ( 1 l A city or town council or commission may contract an indebtedness on behalf of the city or 

7 town, upon the credit thereof of the city or town, by borrowing money or issuing bonds: 

8 (al for the purpose of purchasing and improving lands for public parks and grounds; 

9 (bl for procuring by purchase, construction, or otherwise swimming~ pool facilities, athletic 

1 O fields, skating rinks, playgrounds, museums, a golf course, a site and building for a civic center, a youth 

11 center, or combination thereof of these facilities; and 

12 (c) for furnishingL aftti equippinq, repairing, or rehabilitating the same a swimming pool facility, 

13 athletic field, skating rink, playground, museum, golf course, civic center, or youth center. 

14 12) The total amount of indebtedness authorized to be contracted in any form, including the 

15 then-existing indebtedness, may not at any time exceed 16.5% of the taxable value of the taxable property 

16 of the city or town as ascertained by the last assessment for state and county taxes previous to the 

17 incurring of S\,leH the indebtedness. ~Jo menev Money may not be borrowed for any purpose on bonds 

18 issued for the purchase of lands and improving the same land for any sueli purpose until the proposition 

19 has been submitted to the vote of the qualified electors of the city or town and a majority vote is cast in 

20 favor thereof of the proposition." 

Section 15. Section 7-33-2404, MCA, is amended to read: 

21 

22 

23 "7-33-2404. Financing of fire service area -- fee on structures. (1) In the resolution creating the 

24 fire service area and by resolution as necessary tliereafter after creation of the fire service area, the board 

25 of county commissioners shall establish a schedule of rates to be charged owners of structures that are 

26 benefited by the services offered by the fire service area. 

27 12) The rates must be applied on a fair and equal basis to all classes of structures benefited by the 

28 fire service area. 

29 (3) The board of county commissioners shall collect the funds necessary to operate the fire service 

30 area by charging the area rate as a special assessment on the owners of structures and shall collect the 

,_ legislative 
' .. Sen,ices 
r\!!_,ivision 

- 10 - HB 518 



55th Legislature HBO518.O2 

2 

3 

4 

5 
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8 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

assessments with the general taxes of the county. The assessments are a lien on the assessed property 

so assessed. 

14) The board of county commissioners or the trustees, if the fire service area is governed by 

trustees under 7-33-2403, may pledge the income of the fire service area to secure financing necessary 

to procure equipment and buildings to house the equipment. The outstanding amount of SH€-f'+ the 

indebtedness may not exceed+% 18% of the taxable valuation of the area." 

Seatian 11). Seetion 19 13 704, MCA, is aFRended to read: 

"19 13 704. Ama1mt af serYiee retirement eenefit. 11) la) A FReFReer hired 13efore Jul•,' 1, 1081, 

who eleets to retire after havin§ reashed 20 years at FROFAl3ership serviee FAust reeeive a serviee retirement 

13enefit e[jual to the suFR of: 

(i) 1)0% of the a·,era§0 of tl:1e FAeFAl3er's last FAonthly 6 FRonths of eoFRpensation for years of 

ser,•iee eredit up to and inol1cJdiA§ 20 years; and 

(ii) 2% of the a•,era§e of the FAeFAl3er's last FRonthl·t 6 FRonths of eoFApensation for eaeh year of 

serviee srodit after 20 years. 

113) A FAeFRl3er hired 13efore JicJI~· 1, 1981, who oleets to retire after having reaehed at least 10 years 

13ut less than 20 years et FAeFAl3orship ser>,iee as an aetive FAeFAl3or m1cJst reeoive a sef\ iee retirement benefit 

e[jual to 2% of tho FA0FABef's last FAOnthly 6 FAonths of eoFRpensation for eaeh year of ser·,·iee eredit. 11 130n 

the rntirod FAOfflBer's death, the Benefit FRlclst Be FRade to the surviving spo1cJso. If there Is no surviving 

s1301cJse or if the surviving spolclse dies and if the FReFRBer leaves one or FAore dependent ehildren, the 

ehildron are entitled to reeeive the allowanee as long as th0'( FeFRain dependent ehildren as defined in 

19 13 104. 

12) A fflOFAl3er hired en er aHer J1cJI·,· 1, 1 981, ·,•,·ho retires ·,•,'ith at least 10 ·,•ears of FAembership 

serviee FRust reeei,e a sor·,•ieo retirefflent Benefit equal te 2% of the FRernBer's final average eorn13ensatier1 

for eael'I year et servieo eredit." 

Ni!W Si!GTIO~I. Seetian Hi. RetFOaeti•1e applieaeility. {SostioA 16J ap13lies retreaet1vel1•, within 

the ffleaning of 1 2 1 OQ, to all FRernBers of the firefighters' unified retireFRent systern provided for in Title 

10, ehapter 13, who rntire on or after January 1, 1007. 
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NEW SECTION. Section 16. Effective dates. (1) Except as provided in subsection 12), [this act] 

2 is effective October 1, 1997. 

3 (2) [SeetieAs SECTION 8 aAa 1 e and this section] are effective on passage and approval. 

4 -END-
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HB0518.03 

HOUSE BILL NO. 518 

INTRODUCED BY EWER 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LOCAL GOVERNMENT LAWS; 

5 ALLOWING APPOINTED MUNICIPAL OFFICIALS TO RESIDE OUTSIDE CITY LIMITS; INCREASING THE 

6 PERIOD FOR MUNICIPAL INSTALLMENT CONTRACTS FROM 5 YEARS TO 10 YEARS; CLARIFYING THAT 

7 AMORTIZATION BONDS ARE NOT PREFERRED OVER SERIAL BONDS; ALLOWING REFUNDING BONDS 

8 TO BE SOLD AT LESS THAN PAR VALUE; ALLOWING MUL TIJURISDICTIONAL SERVICE DISTRICTS TO 

9 PROVIDE PROGRAMS FOR THE PROTECTION OF HUMAN HEAL TH AND THE ENVIRONMENT; ALLOWING 

10 MONEY IN A DISTRICT RESERVE ACCOUNT TO BE USED TO PAY THE FINAL PRINCIPAL ANO INTEREST 

11 PAYMENT ON BONDS OR WARRANTS; ALLOWING A VOTE ON CHANGING COUNTY WATER OR SEWER 

12 DISTRICT BOUNDARIES TO BE HELD BY MAIL BALLOT; ALLOWING A FIRE SERVICE AREA TO INCUR 

13 INDEBTEDNESS IN AN AMOUNT NOT EXCEEDING 18 PERCENT OF THE AREA'S TAXABLE VALUE; 

14 AMIO~H:JING Tl-lie CALCULATION FOR DETERMINING/\ FIREFIGI-ITER'S SERVICE ReTIREMIONT BENEFIT; 

15 ALLOWING A MUNICIPALITY TO INCUR INDEBTEDNESS FOR THE REPAIR AND REHABILITATION OF 

16 CERTAIN FACILITIES; AMENDING SECTIONS 7-4-4111, 7-5-4302, 7-5-4306, 7-7-2209, 7-7-4208, 

17 7-7-4251, 7-7-4626, 7-11-1102, 7-12-2171, 7-12-4169, 7-12-4203, 7-13-2208, 7-14-2526, 7-16-4104 

18 AND 7-33-2404, MJD 19 13 704, MCA; AND PROVIDING EFFECTIVE DATES AND/>, RETROACTIVE 

19 Af2f2LIGABILITY DATE." 

20 

21 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

22 

Section 1. Section 7-4-4111, MCA, is amended to read: 23 

24 "7-4-4111. Determination of vacancy in municipal office. An office becomes vacant on the 

25 happening of any of the following events before the expiration of the term of the incumbent: 

26 ( 11 the death of the incumbent; 

27 (2) a determination pursuant to Title 53, chapter 21, part 1, that fie the incumbent is mentally ill; 

28 (3) !=!is the incumbent's resignation; 

29 (4) ms the incumbent's removal from office; 

30 (5) !=!is the incumbent's absence from the city or town continuously for 10 days without the 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

consent of the council; 

(6) hls the incumbent's open neglect or refusal to discharge hls duties; 

(7) hls the incumbent's ceasing to be a resident of the city or town or, in the case of an alderffiafl 

a city council member, hls ceasing to be a resident of hls the city council member's ward+. This subsection 

does not apply to an appointed municipal officer who resides outside the city or town limits with the 

approval of the city or town governing body and within a distance of the city or town approved by the 

governing body. 

(8) hls the incumbent's ceasing to discharge the duty of hls office for a period of 3 consecutive 

months, except when prevented by illness or when absent from the city or town by permission of the 

governing body; 

(9) hls the incumbent's conviction of a felony or of any offense involving moral turpitude or a 

violation of hls official duties; 

(10) hls the incumbent's refusal or neglect to file hls an official bond within the time prescribed; 

(11) the decision of a competent tribunal declaring void l=lis the incumbent's election or 

appointment." 

Section 2. Section 7-5-4302, MCA, is amended to read: 

"7-5-4302. Competitive, advertised bidding required for certain purchase and constru,~tion 

contracts. (1) Except as provided in 7-5-4303 or 7-5-4310, all contracts for the purchase of any 

automobile, truck, other vehicle, road machinery, other machinery, apparatus, appliances, 6f equipment-;L 

fer an~· or materials or supplies of any kind in excess of $20,0007 or for construction, repair, or 

maintenance in excess of $25,000 must be let to the lowest responsible bidder after advertisement for bids. 

(2) The advertisement must be made in the official newspaper of the city or town if there is an 

official newspaper, and if not, it must be made in a daily newspaper of general circulation published in the 

city or town if there is a newspaper. If there is no newspaper, the advertisement must be made by posting 

in three of the most public places in the city or town. The advertisement, if by publication in a newspaper, 

must be made once each week for 2 consecutive weeks, and the second publication must be made not less 

than 5 days or more than 12 days before the consideration of bids. If the advertisement is made by posting, 

15 days must elapse, including the day of posting, between the time of the posting of the advertisement 

and the day set for considering bids. 
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13) The council may postpone action on any contract until the next regular meeting after bids are 

2 received in response to the advertisement and may reject any bids and readvertise as provided in this 

3 section." 

Section 3. Section 7-5-4306, MCA, is amended to read: 

4 

5 

6 "7-5-4306. Use of installment purchase contract. (1) Suajeet to the requirements of suasectio9 

7 (21, when When the amount to be paid under an installment purchase contract exceeds $4,000, the council 

8 may provide for the payment of the amount in installments extending over a period of not more than e lQ 

9 years, previded that l! at the time of entering into the contract, there is an unexpended balance of 

1 O appropriation in the budget for the then-current fiscal year available and sufficient to meet and talrn care 

11 e4 pay for the portion of the contract price payable during the then-current fiscal year. The budget for each 

12 following year in which any portion of the purchase price is to be paid must contain an appropriation for 

13 the purpose of paying that portion. 

14 121 When the purchase prioe is eictendeel over a term of 2 years, at least 40% of the amount must 

15 ao paid the first year anel tho remainder the secend year. When tho ameunt is extended over a term of 3 

16 years, at least ene third of the amount must 13e paid eaeh year. If the amount is eMeneloel over a term of 

17 4 years, at least one fourth is to ae paid eaoh year. If the □ffieunt is el(tended over a term of 6 years, at 

18 least one lifth is to ae 13aid eaoh year." 

19 

20 Section 4. Section 7-7-2209, MCA, is amended to read: 

21 "7-7-2209. Types of bonds. ( 1) Except as provided in subsection (2), bonds issued by any county 

22 must be either amortization bonds or serial bonds. All things 13eing ec:iual, amortization 13enels must 13e issued 

23 in prolerence ta serial aonds; otherwise, serial sends may 13e issued. 

24 12) Citizen bonds may be amortization bonds, serial bonds, term bonds, capital appreciation bonds, 

25 or zero-coupon bonds, with no without preference for amortization bonds." 

26 

27 Section 5. Section 7-7-4208, MCA, is amended to read: 

28 "7-7-4208. Types of general obligation bonds. (1) Except as provided in subsection (2), all bonds 

29 issued by any city or town sl=lall must be either amortization bonds or serial bonds. All things eeIng equal, 

30 amortization bones shall 130 issued in flreferonee to senal aoAas; otherwise, serial aonas ma•, be 1ssueel. 
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(2) Citizen bonds may be amortization bonds, serial bonds, term bonds, capital appreciation bonds, 

2 or zero-coupon bonds, with no without preference for amortization bonds." 

Section 6. Section 7-7-4251, MCA, is amended to read: 

3 

4 

5 "7-7-4251. Form of notice of sale of bonds. (1) The notice of sale Sfii:1-H must state the purpose 

6 or purposes for which the bonds are to be issued and the amount proposed to be issued for each purpose 

7 and Sfii:1-H must be substantially in the following form: 

8 NOTICE OF SALE OF {CITY OR TOWN) BONDS 

9 Notice is hereby given by the council of the {city or town) of .... , Montana, that the council will, 

10 on the .... day of .... , W .... , at the hour of ...... m., at its council chamber in the {city or town) of .... , 

11 Montana, sell to the highest and best bidder for cash either afflortization or serial general obligation bonds 

12 of the silie (city or town) in the total amount of .... dollars,($ .... ) for the purpose of ..... 

13 Afflortization 13onds will be the first ehoiee and serial bonds will be the seeond choiee of the eouneih 

14 If afflortization eon els are sold and issued, tho entire issue ffiay ee !'Helt into one single bond or 

15 di'>1ided inte se'>•eral bonds as the council Ffla'," determine at the tiA'le of sale, eoth principal and intere,+-te 

16 be payable in seA=iiannual installA=ients during a period of .... years froffl the date of iss1:1e. 

17 If serial The bonds are will be issued and sold, they will ee in the aggregate principal amount of .... 

18 dollars($ .... ) each and will become due and payable according to the maturity schedule set forth below (set 

19 forth maturity schedule adopted by the city or town council). 

20 The bonds, whether amortization or serial sends, ,.,,·ill must bear an original issue date of .... , +fk ... , 

21 will sear must pay interest at a rate net eirneeding .... % per annum commencing on the .... day 01' .... 

22 (month), W .. , and are payable semiannually on the .... day of .... and on the .... day of .... in each year 

23 thereafter and will be redeemable (hero insert the optional provisions, if any, recited in the bonds). 

24 Saie The bonds will be sold for not less than their par value ~ with accrued interest on the 

25 principal amount of the bonds to date of delivery, and all bidders ffitlSt shall state tho lowest rate or rates 

26 of interest at which they will purchase the bonds at~ the purchase price specified for the bonds. (An 

27 interest rate may not exceed .... % a year.) The council reserves the right to reject any af\El-all bids and to 

28 sell silie the bonds at private safe. 

29 All bid~ other than B't' er en eehalf ef the board of in·~estfflents of the staM ef Montana must be 

30 accompanied by a eertifieEl cheek (insert appropriate bid security as permitted by 18-1-203) in the surn of 
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2 

3 

4 

5 

6 

7 

8 

9 

.... dollars ( $ .... ) , payable to the order of the (city or town) clerk, which will be forfeited by the s ,ccessful 

bidder in the event 1'le that the bidder shall fail fails or fefi:lse refuses to complete the purchase of s-aie the 

bonds in accordance with the terms of R+S the bid. 

All bids Sf¼aU must be addressed to the council of the (city or town) of .... and delivered to the clerk 

of s-aie the (city or town) 

ATTEST: 

(City or Town) Clerk 

Mayor of the (city or town) of 

..... , Montana 

10 

1 1 

12 

13 

14 

(2) The form of notice required under this section may be modified to accommodate changes 

necessary to issue citizen bonds pursuant to 7-7-4211 through 7-7-4213." 

15 Section 7. Section 7-7-4626, MCA, is amended to read: 

16 "7-7-4626. Details relating to sales of refunding revenue bonds. If the governing body determines 

17 to sell any refunding bonds, SHel=t the refunding bonds shall~ MAY NOT be sold at Rot less thaA par, 

18 AT LESS THAN 97% OF THE FACE VALUE, AND MUST BE SOLD at public or private sale,:;: and in SHel=t 

19 2 manner and upon SHel=t terms a& that the governing body shall aeeFR considers best for the interests of 

20 the municipality." 

21 

22 Section 8. Section 7-11-1102, MCA, is amended to read: 

23 "7-11-1102. Services that may be provided. ( 1) A multijurisdictional service district may provide 

24 only those services that are authorized to be provided by local governments. 

25 (2) The services that a multijurisdictional service district may provide are: 

26 (a) recreation programs other than park and recreation programs in a county park district 

27 established under Title 7, chapter 16, part 24; 

28 (b) road, street, and highway maintenance; 

29 (c) libraries; 

30 (d) jails; 
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(el dog control programs; 

2 (f) ambulance service; aoo 

3 (g) dispatch service~; and 

4 (h) protection of human health and the environment, including scenic concerns and recreat11onal 

5 activities FOR AREAS REQUIRING OR INVOLVING ENVIRONMENTAL RECLAMATION." 

6 

7 Section 9. Section 7-12-2171, MCA, is amended to read: 

8 "7-12-2171. Details relating to rural improvement district bonds and warrants -- definitions of bond 

9 forms. (1) The bonds and warrants SHaU must be drawn against either the construction or maintenance fund 

1 O created for the special improvement district and SHaU must bear interest from the date of registration until 

11 called for redemption or paid in full. The interest SHaU must be payable annually or semiannually, at the 

12 discretion of the board of county commissioners, on the dates that the board prescribes. The warrants or 

13 bonds SHaU must bear the signatures of the el=1aiFA1aA presiding officer of the board and the county clerk 

14 and SHaU must bear the corporate seal of the county. They SHaU must be registered in the office of the 

15 county clerk and the county treasurer, and if interest coupons are attached to the warrants or bonds, they 

16 SHaU must also be registered and shall bear the signatures of the chairman of the board and the county 

17 clerk. The coupons may bear the facsimile signatures of the officers in the discretion of the board. 

18 (2) The bonds SHaU must be in denominations of $100 or fractions or multiples t1=1ereof of $1100, 

19 may be issued in installments, and may extend over a period not to exceed 30 yearst~ eMeept tl=1at However 

20 if federal loans are available for improvements, repayment may extend over a period not to exceed 40 

21 years. For the purposes of this subsection, the term of a bond issue commences on July 1 of the fiscal year 

22 in which the county first levies to pay principal and interest on the bonds. 

23 13) All speeial impFovemeAt sistFist beAas must be ameFtii!ation bones unless, in tl=1e jus§IA1ent~ 

24 the boars, serial beAss will be A10Fe asvanta§leeus to the aistriet ans oaA be sols at a osmparatively-

2 5 reasonable rate or rates of internst. 

26 +4t@ As used in this part, unless the context clearly indicates otherwise, the following definitions 

27 apply: 

28 (a) "Amortization bonds" means the form of bonds on which: 

29 (i) a part of the principal must be paid each time that interest becomes payable; 

30 (ii) the part payment of principal increases at each installment in the same amount that the interest 
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decreases; 

2 (iii) the combined interest and principal due on each due date remains the same until the bonds are 

3 paid; 

4 (iv) the final payment may vary from prior payments in the amount resulting from disregarding 

5 fractional costs in prior payments; and 

6 (v) the initial payment may be larger than subsequent payments if the· increase represents interest 

7 accrued over an additional period not greater than 6 months. 

8 lb) "Serial bonds" means a bond issue payable in annual installments commencing not more than 

9 2 years from the date of issue, any one installment consisting of one or more bonds, with the principal 

10 amount of bonds maturing in each installment not exceeding five times the principal amount of the bonds 

11 maturing in the immediately preceding installment." 

12 

Section 10. Section 7-12-4169, MCA, is amended to read: 13 

14 "7-12-4169. Incidental expenses considered as cost of improvements -- costs for bonds or 

15 warrants secured by revolving fund -- district reserve account. 11) Incidental expenses connected with the 

16 formation of a special improvement district, including costs of preparation of plans, specifications, maps, 

17 and plats; engineering, superintendence, and inspection; preparation of assessment rolls; and the other 

18 incidental expenses described in 7-12-410117) are considered a part of the cost of making the 

19 improvements within the special improvement district. 

20 (2) If the bonds or warrants are secured by the revolving fund under 7-12-4225, the costs of any 

21 improvement must include an amount equal to 5% of the principal amount of any bonds or warrants to be 

22 issued, which must be deposited in the revolving fund created in 7-12-4221. 

23 13) (a) Subject to the provisions of subsections (3)(b) through (3) le), the city or town council may 

24 create a district reserve account. 

25 (b) As part of the original costs of the improvements, the city or town council may include an 

26 amount, in addition to the amount, if any, specified in subsection 12), not to exceed 5% of the principal 

27 amount of any special improvement district bonds or warrants issued. The amount must be deposited in 

28 a district reserve account created and maintained in the district fund. 

29 (c) If there are insufficient funds in the district bond and interest accounts to pay when due the 

30 principal of and the interest on bonds or warrants, the district reserve account, if established. must be used 
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to pay the principal of and the interest on the bonds or warrants issued against the district fund. 

2 (di If bonds or warrants are secured by the revolving fund, the district reserve account, if 

3 established, must be exhausted before a loan may be made from the revolving fund pursuant to 7-12-4223. 

4 (el Money in the district reserve account may be used to pay the final principal and interest 

5 payment on bonds or warrant5 remaining in the distriet reserve aeeount after the prineipal and interest Bf! 

6 all sends ans warrants srawn on tho distriet have seen paid er disehargos must 13e transferred to the 

7 revolving fund. 

8 (4) The establishment of a district reserve account does not preclude the city or town council from 

9 requiring additional security from owners of real property in the district." 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 11. Section 7-12-4203, MCA, is amended to read: 

"7-12-4203. Details relating to special improvement district bonds and warrants -- definitions of 

bond forms. ( 1) The bonds and warrants &!:la-II must be drawn against the special improvement district 1'und 

created for the district and &!:la-II must bear interest from the date of registration until called for redemption 

or paid in full. The interest &!:la-II must be payable annually or semiannually, at the discretion of the 

governing body of the municipality, on the dates that the governing body prescribes. The warrants or bonds 

&!:la-II must bear the signatures of the mayor and clerk and &!:la-II must bear the corporate seal of the city. 

They shall The warrants or bonds must be registered in the office of the clerk and treasurer, and if interest 

coupons are attached to the warrants or bonds, they &!:la-II must also be registered and Sflal+ bear the 

signatures of the mayor and clerk. 

(21 The bonds &!:la-II must be in denominations of $100 or fractions or multiples thereof of $100, 

may be issued in installments, and may extend over a period not to exceed 20 years or, if refunding bonds 

are issued pursuant to 7-12-4194, over a period ending not later than 30 years after the date that the 

bonds to be refunded were issued. For the purposes of this subsection, the term of a bond issue 

commences on July 1 of the fiscal year in which the city first levies assessments to pay principal and 

interest on the bonds. 

13) All s13eeial im13rovement sistriet 13onds must 13e amertii!ation 13onss unless, in the jusgment-Bf 

the city eouneil, serial 13onds will 13e more advanta13eous ta the district and ean be said at a eomparati-1ely 

reasonal31e rate or rates sf interest. 

{4Hll As used in part 41 and this part, unless the context clearly indicates otherwise, the following 
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1 definitions apply: 

2 (a) "Amortization bonds" means the form of bonds on which: 

3 (i) a part of the principal must be paid each time that interest becomes payable; 

4 (ii) the part payment of principal increases at each installment in the same amount that the interest 

5 decreases; 

6 (iii) the combined interest and principal due on each due date remains the same until the bonds are 

7 paid; 

8 (iv) the final payment may vary from prior payments in the amount resulting from disregarding 

9 fractional costs in prior payments; and 

10 (v) the initial payment may be larger than subsequent payments if the increase represents interest 

11 accrued over an additional period not greater than 6 months. 

12 (bl "Serial bonds" means a bond issue payable in annual installments commencing not more than 

13 2 years from the date of issue, any one installment consisting of one or more bonds, with the principal 

14 amount of bonds maturing in each installment not exceeding five times the principal amount of the bonds 

15 maturing in the immediately preceding installment." 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 12. Section 7-13-2208, MCA, is amended to read: 

"7-13-2208. Decision on petition -- election required. (1) On the final hearing provided for in 

7-13-2206, the board of county commissioners shall make any changes in the proposed boundaries within 

the county that are considered advisable and shall define and establish the boundaries. The board of county 

commissioners may not modify the boundaries in a manner that would exclude from the proposed district 

any territory that would be benefited by the formation of the district. Land that will not, in the judgment 

of the board of county commissioners, be benefited by the district may not be included within the proposed 

district. 

(2) Upon the final determination of the boundaries of the district, the board of county 

commissioners of each county in which the district lies shall give notice of an election to be held in the 

proposed district for the purpose of determining whether or not the district is to be incorporated. The 

election ffitl5t may be held in conjunction with a regular or primary election or may be held by mail ballot 

election as provided in Title 13, chapter 19." 
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Section 13. Section 7-14-2526, MCA, is amended to read: 

2 "7-14-2526. Choice of form of bonds. All bonds issued by ilflV 2 county sfi6U must be either 

3 amortization bonds or serial bonds. Afllorti~atioR eoRss shall ee issues iR 13refereRee to serial eoRds.'' 

4 

5 SECTION 14. SECTION 7-16-4104, MCA, IS AMENDED TO READ: 

6 "7-16-4104. Authorization for municipal indebtedness for various cultural, social, and recreational 

7 purposes. (1) A city or town council or commission may contract an indebtedness on behalf of the city or 

8 town, upon the credit Hiereof of the city or town, by borrowing money or issuing bonds: 

9 (al for the purpose of purchasing and improving lands for public parks and grounds; 

1 O (b) for procuring by purchase, construction, or otherwise swimming~ pool facilities, athletic 

11 fields, skating rinks, playgrounds, museums, a golf course, a site and building for a civic center, a youth 

12 center, or combination thereof of these facilities; and 

13 (c) for furnishingL aft& equipping, repairing, or rehabilitating the safllo n swimming pool facility, 

14 athletic field, skating rink, playground, museum, golf course, civic center, or youth center. 

15 (2) The total amount of indebtedness authorized to be contracted in any form, including the 

16 then-existing indebtedness, may not at any time exceed 16.5% of the taxable value of the taxable property 

1 7 of the city or town as ascertained by the last assessment for state and county taxes previous to the 

18 incurring of SHell the indebtedness. ~lo FAORe'; Money may not be borrowed for any purpose on bonds 

19 issued for the purchase of lands and improving the same land for aRv sueh 13ur13ose until the proposition 

20 has been submitted to the vote of the qualified electors of the city or town and a majority vote is cast in 

21 favor tl'lereof of the proposition." 

Section 15. Section 7-33-2404, MCA, is amended to read: 

22 

23 

24 "7-33-2404. Financing of fire service area -- fee on structures. (1) In the resolution creating the 

25 fire service area and by resolution as necessary thereafter after creation of the fire service area, the board 

26 of county commissioners shall establish a schedule of rates to be charged owners of structures that are 

27 benefited by the services offered by the fire service area. 

28 (2) The rates must be applied on a fair and equal basis to all classes of structures benefited by the 

29 fire service area. 

30 (3) The board of county commissioners shall collect the funds necessary to operate the fire service 
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area by charging the area rate as a special assessment on the owners of structures and shall collect the 

2 assessments with the general taxes of the county. The assessments are a lien on the assessed property 

3 so assessed. 

4 (4) The board of county commissioners or the trustees, if the fire service area is governed by 

5 trustees under 7-33-2403, may pledge the income of the fire service area to secure financing necessary 

6 to procure equipment and buildings to house the equipment. The outstanding amount of 5-Hffi the 

7 indebtedness may not exceed -7-¾- 18% of the taxable valuation of the area." 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

SeetieR 1 Ii. SeetioR 19 13 701, MCA, is amended to read: 

"19 13 7g4. Ame1,1Rt ef ser,iee FetiFement benefit. 111 la} A memeer hired eefore July 1, 1981, 

who eleets to retire after haying roaehed 20 years of memeership serYiee must reeeiYe a serYiee retirement 

eenefit oeiual to the sum of: 

(ii 130% of the aYoraao of the memeer's last monthly 6 months of oomponsation for years of 

sorYiee eredit UJ:I to and inoluding 20 years; and 

(iii 2% ef the a~·eraao of the memeer's last monthly 6 months of oomJ:!onsation for oaeh •,·ear of 

serYioo eredit after 20 •tears. 

(el A meml3er hired eefero duly 1, 1981, who eloets to retire after havina reaehed at least 10 years 

13ut less than 20 years of memeership serYiee as an aetive FReFReer FRust reeeive a soro~ieo retirement senefit 

eeiual to 2 q,,, of the memeer' s last monthly 6 months of eomJ:!ensation for eaeh year of serYiee oredit. Upon 

the retired memeer's deatl=i, tl=ie eenefit must ee made to the surYiYin§ SJ:!0use. If there is no surviving 

spouse or if the surviYing spouse dies and if tl=io memeer leaves one or more dependent cl=iildren, the 

cl=iildron are entitled to reeeiYe tl=ie allewanee as long as they remain dependent cl=iildren as defined in 

19 13 101. 

12) /'. mom13er hired en or after Jul•( 1, 1981, who retires with at least 10 '(Oars of FA0FAborship 

service must receive a serviee retirement benefit eeiual to 2% of the merneer's final average oeFApensatien 

for eaoh year of servioe oredit." 

28 NEW SECTION. SeetieR 16. Retreaeti•,e applieabilit•,. [Seetien 1 el BJ:!J:llies retroactively, within 

29 the FAeaning of 1 2 109, to all FAerneers of the firefighters' unified retirement system provides fer in Title 

30 19, ohaJ;1ter 13, who retire en er after January 1, 1997. 
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NEW SECTION. Section 16. Effective dates. (11 Except as provided in subsection (2), [this act] 

2 is effective October 1, 1997. 

3 (21 [Seetions SECTION 8 ana 16 and this section] are effective on passage and approval. 

4 -END-
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HOUSE BILL NO. 518 

INTRODUCED BY EWER 

HB0518.04 

APPROVED 3Y COM ON 
LOCAL GOVERNMENT 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LOCAL GOVERNMENT LAWS; 

5 ALLOWING APPOINTED MUNICIPAL OFFICIALS TO RESIDE OUTSIDE CITY LIMITS; INCREASING THE 

6 PERIOD FOR MUNICIPAL INSTALLMENT CONTRACTS FROM 5 YEARS TO 10 YEARS; CLARIFYING THAT 

7 AMORTIZATION BONDS ARE NOT PREFERRED OVER SERIAL BONDS; ALLOWING REFUNDING BONDS 

8 TO BE SOLD AT LESS THAN PAR VALUE; ALLOWING MULTIJURISDICTIONAL SERVICE DISTRICTS TO 

9 PROVIDE PROGRAMS FOR THE PROTECTION OF HUMAN HEAL TH AND THE ENVIRONMENT; ALLOWING 

10 MONEY IN A DISTRICT RESERVE ACCOUNT TO BE USED TO PAY THE FINAL PRINCIPAL AND INTEREST 

11 PAYMENT ON BONDS OR WARRANTS; ALLOWING A VOTE ON CHANGING COUNTY WATER OR SEWER 

12 DISTRICT BOUNDARIES TO BE HELD BY MAIL BALLOT; ALLOWING A FIRE SERVICE AREA TO INCUR 

13 INDEBTEDNESS IN AN AMOUNT NOT EXCEEDING 18 PERCENT OF THE AREA'S TAXABLE VALUE; 

14 AMe~lOIMG Tl-ie GALGULATIQ~l FOR DETERMINl~IG A FIRei;ilGl-iTeR'S SeRVICe ReTIReMeNT BeNeFIT; 

15 ALLOWING A MUNICIPALITY TO INCUR INDEBTEDNESS FOR THE REPAIR AND REHABILITATION OF 

16 CERTAIN FACILITIES; REGULATING LOCAL GOVERNMENT REQUIREMENTS FOR RECORDKEEPING; 

17 AMENDING SECTIONS 7-4-4111, 7-5-4302, 7-5-4306, 7-7-2209, 7-7-4208, 7-7-4251, 7-7-4626, 

18 7-11-1102, 7-12-2171, 7-12-4169, 7-12-4203, 7-13-2208, 7-14-2526, 7-16-4104,AND7-33-2404,M>ID 

19 1 Q 1 a 7Q4, MCA; AND PROVIDING EFFECTIVE DATES AND A ReTRQ/\GTIVe APPLICABILITY DATe." 

20 

21 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

22 

Section 1. Section 7-4-4111, MCA, is amended to read: 23 

24 "7-4-4111. Determination of vacancy in municipal office. An office becomes vacant on the 

25 happening of any of the following events before the expiration of the term of the incumbent: 

26 ( 1) the death of the incumbent; 

27 (2) a determination pursuant to Title 53, chapter 21, part 1, that M the incumbent is mentally ill; 

28 (3) Ri-& the incumbent's resignation; 

29 (4) Ri-& the incumbent's removal from office; 

30 (5) Ri-& the incumbent's absence from the city or town continuously for 10 days without the 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

consent of the council; 

(6) l:\i& the incumbent's open neglect or refusal to discharge l:\i& duties; 

(7) Ria the incumbent's ceasing to be a resident of the city or town or, in the case of an alcJerman 

a city council member, l:\i& ceasing to be a resident of l:\i& the city council member's ward;" This subsection 

does not apply to an appointed municipal officer who resides outside the city or town limits with the 

approval of the city or town governing body and within a distance of the city or town approved by the 

governing body. 

(8) l:\i& the incumbent's ceasing to discharge the duty of l:\i& office for a period of 3 consecutive 

months, except when prevented by illness or when absent from the city or town by permission of the 

governing body; 

(9) l:\i& the incumbent's conviction of a felony or of any offense involving moral turpitude or a 

violation of l:\i& official duties; 

(10) l:\i& the incumbent's refusal or neglect to file l:\i& an official bond within the time prescribed; 

( 11) the decision of a competent tribunal declaring void l:\i& the incumbent' s election or 

appointment." 

Section 2. Section 7-5-4302, MCA, is amended to read: 

"7-5-4302. Competitive, advertised bidding required for certain purchase and construction 

19 contracts. (1) Except as provided in 7~5-4303 or 7-5-4310, all contracts for the purchase of any 

20 automobile, truck, other vehicle, road machinery, other machinery, apparatus, appliances, Gf equipment.;L 

21 far an•( or materials or supplies of any kind in excess of $20,000; or for construction, repair, or 

22 maintenance in excess of $25,000 must be let to the lowest responsible bidder after advertisement for bids. 

23 (21 The advertisement must be made in the official newspaper of the city or town if there is an 

24 official newspaper, and if not, it must be made in a daily newspaper of general circulation published in the 

25 city or town if there is a newspaper. If there is no newspaper, the advertisement must be made by posting 

26 in three of the most public places in the city or town. The advertisement, if by publication in a newspaper, 

27 must be made once each week for 2 consecutive weeks, and the second publication must be made not less 

28 than 5 days or more than 12 days before the consideration of bids. If the advertisement is made by posting, 

29 15 days must elapse, including the day of posting, between the time of the posting of the advertisement 

30 and the day set for considering bids. 

~
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(3) The council may postpone action on any contract until the next regular meeting after bids are 

2 received in response to the advertisement and may reject any bids and readvertise as provided in this 

3 section." 

4 

5 

6 

Section 3. Section 7-5-4306, MCA, is amended to read: 

"7-5-4306. Use of installment purchase contract. 11) aldbjest to the refluiremonts of subsostion 

7 (2). whon When the amount to be paid under an installment purchase contract exceeds $4,000, the council 

8 may provide for the payment of the amount in installments extending over a period of not more than ~ .lQ 

9 years, l')rovieleel that if at the time of entering into the contract, there is an unexpended balance of 

10 appropriation in the budget for the then-current fiscal year available and sufficient to moat anel take saro 

11 G-f pay for the portion of the contract price payable during the then-current fiscal year. The budget for each 

12 following year in which any portion of the purchase price is to be paid must contain an appropriation for 

13 the purpose of paying that portion. 

14 (2) \!\lhon the pldrshase prise is oxtondod ovor a tern:i of 2 years, at least 40% el tho amount must 

15 be tiaiel tho fast year and ti-lo remainelor ti-lo soeenel year. When ti-lo aA1oldnt is oxtonded O'IOr a term of 3 

16 years, at least ono thirs of tho amount must bo t)aid oaeh year. If tho arnoldnt is oi1tondod O'l□ r a term of 

17 4 years, at least one fourth is to be tiaid oash yoar. If tho aR'1ount is extended over a tern, of 6 years, at 

18 loast on□ fifth is to bo paid □ash year." 

19 

20 

21 

22 

23 

24 

25 

26 

Section 4. Section 7-7-2209, MCA, is amended to read: 

"7-7-2209. Types of bonds. I 1) Except as provided in subsection I 2), bonds issued by any county 

must be either amortization bonds or serial bonds. All things 13eing equal, amortii!ation 13enels must 130 issuoel 

in l')r□forenso to serial bonds; othorwiso, serial bonds R'1a',' bo issldod. 

(2) Citizen bonds may be amortization bonds, serial bonds, term bonds, capital appreciation bonds, 

or zero-coupon bonds, ,,.,.ith no without preference for amortization bonds." 

27 Section 5. Section 7-7-4208, MCA, is amended to read: 

28 "7-7-4208. Types of general obligation bonds. ( 1) Except as provided in subsection (2), ;.U bonds 

29 issued by any city or town sl=laU must be either amortization bonds or serial bonds. All things being equal, 

30 aR'1ortization bonels shall bo issuoel in pretorense to serial bonels; otheP,viso, serial bones rna•t be issueel. 
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1 (2) Citizen bonds may be amortization bonds, serial bonds, term bonds, capital appreciation bonds, 

2 or zero-coupon bonds, with no without preference for amortization bonds." 

3 

4 Section 6. Section 7- 7-4251, MCA, is amended to read: 

5 "7-7-4251. Form of notice of sale of bonds. { 1) The notice of sale sfiall must state the purpose 

6 or purposes for which the bonds are to be issued and the amount proposed to be issued for each purpose 

7 and sfiall must be substantially in the following form: 

8 NOTICE OF SALE OF (CITY OR TOWN) BONDS 

9 Notice is hereby given by the council of the (city or town) of .... , Montana, that the council will, 

10 on the .... day of .... , +8 .... , at the hour of ...... m., at its council chamber in the (city or town) of .... , 

11 Montana, sell to the highest and best bidder for cash eitl=ler amerti;rntien or serial general obligation bonds 

12 of the 6aiG (city or town) in the total amount of .... dollars, ($ .... ) for the purpose of ..... 

13 Amerti;iation i3onas will i3e the first sl=loisa ans serial Bonas will i3e the sesona shoiso of tho sounsil. 

14 If amortization Bonas are sols ans issuaa, tl=le entire issue may Bo put into ona sin@le sons or 

15 aiviaoa into several i3onas as tl=le sounsil may aotormino at tho time of sale, i3eth prinsipal ans interest to 

16 i3e pavasle in semiannual installments auring a perioa ef .... 110ars from tho ElMe of issue. 

17 If serial The bonds ar-a will be issued and sold, tho>{ will Be in the aggregate principal amount of .... 

18 dollars ($ .... )each and will become due and payable according to the maturity schedule set forth below (set 

19 forth maturity schedule adopted by the city or town council). 

20 The bonds, wl=lether amortization or serial Bonas, will must bear an original issue date of .... , +8 .... , 

21 will sear must pay interest at a rate net 01~seeein9 .... % 130r annum commencing on the .... day of .... 

22 (month), +8 .. , and are payable semiannually on the .... day of .... and on the .... day of .... in each year 

23 thereafter and will be redeemable (here insert the optional provisions, if any, recited in the bonds). 

24 Sai4 The bonds will be sold for not less than tl=leir par >«alue L.:....._ with accrued interest on the 

25 principal amount of the bonds to date of delivery, and all bidders~ shall state the lowest rate or rates 

26 of interest at which they will purchase the bonds at~ the purchase price specified for the bonds. (An 

27 interest rate may not exceed .... % a year.) The council reserves the right to reject any~ bids and to 

28 sell 6aiG the bonds at private sale. 

29 All bids otl=ler than By or on Behalf of tl=le soars ef in110stments of tho state of Montana must be 

30 accompanied by a sertifieEl sl=losk (insert appropriate bid security as permitted by 18-1-203) in the sum of 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

.... dollars($ .... ), payable to the order of the (city or town) clerk, which will be forfeited by the successful 

bidder in the event M that the bidder shall fail fails or ~ refuses to complete the purchase of saiG the 

bonds in accordance with the terms of lli& the bid. 

All bids sRall must be addressed to the council of the (city or town) of .... and delivered to the clerk 

of saiEl the (city or town) 

ATTEST: 

(City or Town) Clerk 

Mayor of the (city or town) of 

..... , Montana 

10 

1 1 

12 

13 

14 

(2) The form of notice required under this section may be modified to accommodate changes 

necessary to issue citizen bonds pursuant to 7-7-4211 through 7-7-4213." 

15 Section 7. Section 7-7-4626, MCA, is amended to read: 

16 "7-7-4626. Details relating to sales of refunding revenue bonds. If the governing body determines 

17 to sell any refunding bonds, &1,1GR the refunding bonds shall £fil!fil MAY NOT be sold at Rat lass thaA par, 

18 AT LESS THAN 97% OF THE FACE VALUE1 AND MUST BE SOLD at public or private sale,. and in Sl;6fl 

19 2 manner and upon &HGl=I terms a& that the governing body shall eeaFA considers best for the interests of 

20 the municipality." 

21 

22 Section 8. Section 7-11-1102, MCA, is amended to read: 

23 "7-11-1102. Services that may be provided. ( 1) A multijurisdictional service district may provide 

24 only those services that are authorized to be provided by local governments. 

25 (2) The services that a multijurisdictional service district may provide are: 

26 (al recreation programs other than park and recreation programs in a county park district 

27 established under Title 7, chapter 16, part 24; 

28 (bl road, street, and highway maintenance; 

29 (cl libraries; 

30 (dl jails; 
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(e) dog control programs; 

2 (f) ambulance service; af\€1 

3 (g) dispatch service-.; and 

4 (h) protection of human health and the environment, including scenic concerns and recreational 

5 activities FOR AREAS REQUIRING OR INVOLVING ENVIRONMENTAL RECLAMATION." 

6 

7 Section 9. Section 7-12-2171, MCA, is amended to read: 

8 "7-12-2171. Details relating to rural improvement district bonds and warrants -- definitions of bond 

9 forms. (11 The bonds and warrants 6l:laU must be drawn against either the construction or maintenance fund 

1 O created for the special improvement district and 6l:laU must bear interest from the date of registration until 

11 called for redemption or paid in full. The interest ~ must be payable annually or semiannually, at the 

1 2 discretion of the board of county commissioners, on the dates that the board prescribes. The warrants or 

1 3 bonds 6l:laU mus_! bear the signatures of the chairman presiding officer of the board and the county clerk 

14 and 6l:laU must bear the corporate seal of the county. They 6l:laU must be registered in the office of the 

15 county clerk and the county treasurer, and if interest coupons are attached to the warrants or bonds, they 

16 6l:laU must also be registered and shall bear the signatures of the chairman of the board and the county 

17 clerk. The coupons may bear the facsimile signatures of the officers in the discretion of the board. 

18 ( 21 The bonds 6l:laU must be in denominations of $100 or fractions or multiples thereof of $100, 

19 may be issued in installments, and may extend over a period not to exceed 30 years;~ e11GeJH that However, 

20 if federal loans are available for improvements, repayment may extend over a period not to exceed 40 

21 years. For the purposes of this subsection, the term of a bond issue commences on July 1 of the fiscal year 

22 in which the county first levies to pay principal and interest on the bonds. 

23 13) All s13eoial im13rovement Elistriot bonEls must be amortii"atien benEls unless, in the juel€)ment of 

24 the bearel, serial benEls will be more aEl•,antageeus to tho Elistriot ans oan be selEI at a oom13aratively 

25 reasonable rate or rates of interest. 

26 t4H.~ As used in this part, unless the context clearly indicates otherwise, the following definitions 

27 apply: 

28 (a) "Amortization bonds" means the form of bonds on which: 

29 (ii a part of the principal must be paid each time that interest becomes payable; 

30 (iii the part payment of principal increases at each installment in the same amount that the interest 
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decreases; 

2 (iii) the combined interest and principal due on each due date remains the same until the bonds are 

3 paid; 

4 (iv) the final payment may vary from prior payments in the amount resulting from disregarding 

5 fractional costs in prior payments; and 

6 (v) the initial payment may be larger than subsequent payments if the increase represents interest 

7 accrued over an additional period not greater than 6 months. 

8 (b) "Serial bonds" means a bond issue payable in annual installments commencing not more than 

9 2 years from the date of issue, any one installment consisting of one or more bonds, with the principal 

10 amount of bonds maturing in each installment not exceeding five times the principal amount of the bonds 

11 maturing in the immediately preceding installment." 

12 

Section 10. Section 7-12-4169, MCA, is amended to read: 13 

14 "7-12-4169. Incidental expenses considered as cost of improvements -- costs for bonds. or 

1 5 warrants secured by revolving fund -- district reserve account. ( 1) Incidental expenses connected with the 

16 formation of a special improvement district, including costs of preparation of plans, specifications, maps, 

17 and plats; engineering, superintendence, and inspection; preparation of assessment rolls; and the other 

18 incidental expenses described in 7-12-4101(7) are considered a part of the cost of making the 

19 improvements within the special improvement district. 

20 (2) If the bonds or warrants are secured by the revolving fund under 7-12-4225, the costs of any 

21 improvement must include an amount equal to 5% of the principal amount of any bonds or warrants to be 

22 issued, which must be deposited in the revolving fund created in 7-12-4221. 

23 (3) {a) Subject to the provisions of subsections (3){b) through (3)(e). the city or town council may 

24 create a district reserve account. 

25 (bl As part of the original costs of the improvements, the city or town council may include an 

26 amount, in addition to the amount, if any, specified in subsection (2). not to exceed 5% of the principal 

27 amount of any special improvement district bonds or warrants issued. The amount must be deposited in 

28 a district reserve account created and maintained in the district fund. 

29 {c) If there are insufficient funds in the district bond and interest accounts to pay when due the 

30 principal of and the interest on bonds or warrants, the district reserve account, if established, must be used 
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1 to pay the principal of and the interest on the bonds or warrants issued against the district fund. 

2 Id) If bonds or warrants are secured by the revolving fund, the district reserve account, if 

3 established, must be exhausted before a loan may be made from the revolving fund pursuant to 7-12-4223. 

4 (el Money in the district reserve account may be used to pay the final principal and interest 

5 payment on bonds or warrants ren:,ainin!j in tha sistriot rasorva aooeunt after the prinoipal ans interest on 

6 all sonss ans warrants srawn on tha distriot hava bean paid or disshar!jod n:1ust so transferred ~ 

7 ra·,olvin!j fund. 

8 14) The establishment of a district reserve account does not preclude the city or town council from 

9 requiring additional security from owners of real property in the district." 

10 

11 Section 11. Section 7-12-4203, MCA, is amended to read: 

1 2 "7-12-4203. Details relating to special improvement district bonds and warrants -- definitions of 

13 bond forms. 11) The bonds and warrants &l:lall must be drawn against the special improvement district fund 

14 created for the district and &l:lall must bear interest from the date of registration until called for redemption 

15 or paid in full. The interest &l:lall must be payable annually or semiannually, at the discretion of the 

16 governing body of the municipality, on the dates that the governing body prescribes. The warrants or bonds 

1 7 &l:lall must bear the signatures of the mayor and clerk and &l:lall must bear the corporate seal of the city. 

18 They shall The warrants or bonds must be registered in the office of the clerk and treasurer, and if interest 

19 coupons are attached to the warrants or bonds, they &l:lall must also be registered and &l:lall bear the 

20 signatures of the mayor and clerk. 

21 (2) The bonds &l:lall must be in denominations of $100 or fractions or multiples thoreef of $100, 

22 may be issued in installments, and may extend over a period not to exceed 20 years or, if refunding bonds 

23 are issued pursuant to 7-12-4194, over a period ending not later than 30 years after the date that the 

24 bonds to be refunded were issued. For the purposes of this subsection, the term of a bond issue 

25 commences on July 1 of the fiscal year in which the city first levies assessments to pay principal and 

26 interest on the bonds. 

27 {~I All spaoial in:1f')reven:1ent distriot sends must bo amorti;!atien sends unless, in the jud!jmont ef 

28 the oity oounoil, serial bonds »•ill be mere ad•,canta!joous to the sistrist and san be sold at a oornparafr,el·t 

29 reasonable rate er rates of interest. 

30 44+@ As used in part 41 and this part, unless the context clearly indicates otherwise, the following 
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definitions apply: 

2 (al "Amortization bonds" means the form of bonds on which: 

3 (il a part of the principal must be paid each time that interest becomes payable; 

4 (ii) the part payment of principal increases at each installment in the same amount that the interest 

5 decreases; 

6 (iii) the combined interest and principal due on each due date remains the same until the bonds are 

7 paid; 

8 (iv) the final payment may vary from prior payments in the amount resulting from disregarding 

9 fractional costs in prior payments; and 

1 O (v) the initial payment may be larger than subsequent payments if the increase represents interest 

11 accrued over an additional period not greater than 6 months. 

12 lb) "Serial bonds" means a bond issue payable in annual installments commencing not more than 

13 2 years from the date of issue, any one installment consisting of one or more bonds, with the principal 

14 amount of bonds maturing in each installment not exceeding five times the principal amount of the bonds 

15 maturing in the immediately preceding installment." 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 12. Section 7-13-2208, MCA, is amended to read: 

"7-13-2208. Decision on petition -- election required. ( 1 l On the final hearin\1 provided for in 

7-13-2206, the board of county commissioners shall make any changes in the proposed boundaries within 

the county that are considered advisable and shall define and establish the boundaries. The board of county 

commissioners may not modify the boundaries in a manner that would exclude from the proposed district 

any territory that would be benefited by the formation of the district. Land that will not, in the judgment 

of the board of county commissioners, be benefited by the district may not be included within the proposed 

district. 

12) Upon the final determination of the boundaries of the district, the board of county 

commissioners of each county in which the district lies shall give notice of an election to be held in the 

proposed district for the purpose of determining whether or not the district is to be incorporated. The 

election ~ may be held in conjunction with a regular or primary election or may be held by mail ballot 

election as provided in Title 13, chapter 19." 
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Section 13. Section 7-14-2526, MCA, is amended to read: 

2 "7-14-2526. Choice of form of bonds. All bonds issued by c!Wf .!! county &AaU must be either 

3 amortization bonds or serial bonds. Amorti2ation bonds shall es iss1,1od in 13r0f0r0n00 to serial sonds." 

4 

5 SECTION 14. SECTION 7-16-4104, MCA, IS AMENDED TO READ: 

6 "7-16-4104. Authorization for municipal indebtedness for various cultural, social, and recreational 

7 purposes. (1) A city or town council or commission may contract an indebtedness on behalf of the city or 

8 town, upon the credit therosf of the city or town, by borrowing money or issuing bonds: 

9 (a) for the purpose of purchasing and improving lands for public parks and grounds; 

1 O (b) for procuring by purchase, construction, or otherwise swimming~ pool facilities, athletic 

11 fields, skating rinks, playgrounds, museums, a golf course, a site and building for a civic center, a youth -

12 center, or combination thereof of these facilities; and 

13 (cl for furnishingi aHEi equippinq, repairing, or rehabilitating tho saFRo a swimming pool facility. 

14 athletic field, skating rink. playground, museum. golf course, civic center, or youth center. 

15 (2) The total amount of indebtedness authorized to be contracted in any form, including the 

16 then-existing indebtedness, may not at any time exceed 16.5% of the taxable value of the taxable property 

17 of the city or town as ascertained by the last assessment for state and county taxes previous to the 

18 incurring of ~ the indebtedness. ~lo money Money may not be borrowed for any purpose on bonds 

19 issued for the purchase of lands and improving the &affl6 land for any s1,1sh 111,1r11ose until the proposition 

20 has been submitted to the vote of the qualified electors of the city or town and a majority vote is cast in 

21 favor thereof of the proposition." 

Section 15. Section 7-33-2404, MCA, is amended to read: 

22 

23 

24 "7-33-2404. Financing of fire service area -- fee on structures. (1) In the resolution creating the 

25 fire service area and by resolution as necessary thereafter after creation of the fire service area, the board 

26 of county commissioners shall establish a schedule of rates to be charged owners of structures that are 

27 benefited by the services offered by the fire service area. 

28 (2) The rates must be applied on a fair and equal basis to all classes of structures benefited by the 

29 fire service area. 

30 (3) The board of county commissioners shall collect the funds necessary to operate the fire service 
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1 area by charging the area rate as a special assessment on the owners of structures and shall collect the 

2 assessments with the general taxes of the county. The assessments are a lien on the assessed property 

3 so 86686688. 

4 (4) The board of county commissioners or the trustees, if the fire service area is governed by 

5 trustees under 7-33-2403, may pledge the income of the fire service area to secure financing necessary 

6 to procure equipment and buildings to house the equipment. The outstanding amount of 6H4l the 

7 indebtedness may not exceed -7-¾- 18% of the taxable valuation of the area." 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

SestieR Hi. aestion 1 Q 1 J 704, MCA, is amoneloel to read: 

"1 Q 13 704. AmeuRt ef ser11ise retiremeRt beRefit. ( 11 (al A memser hired sefore Jul•; 1, 1981, 

whe elests to retire after havin9 reashoa 20 '(Oars of R'!omsership servise must reoei"e a servioe retirement 

senetit oeiual to the sum of; 
., 

(i) e0% of tho avsraBo of the fflOFRsor'6 last monthly 6 ffl0nth6 of sompon6ation for •;ears of 

servioe oreelit up to and inoludin9 :!O ·rears; and 

(ii) 2% of tl:lo a11era9e of tl:le member's last montJ:ily 6 fflOAths of ooFRponsation for oash •,'Oar of 

sorvioo oredit after 20 years. 

(s) A moFRsor hired soforo July 1, 1 Q81, y•ho oleots to retire after havin9 reasJ:ied at least 10 years 

sut less tl:lan 20 years et n:iemeership sorviso as an asti\«e n:iemser must resoive a sorvioo retirement sonefit 

equal to 2 % et the fftemeer' s last monthly 6 months of somponsation for eash year of sorviso srodit. Upon 

the retired memser's death, tho senetit must se made to the sur>,ivin9 spouse If there is no sufl•iving 

spouse or if the survivin9 spouse dies and it the memsor leaves one or more dependent ohildron, tho 

ohilelron are entitleel to reseivo tho allowanse as Ion§ as tl=iev remain aepenaent ohilaren as defines in 

1 Q 1 a 104, 

12) " memlrnr hirea on or after July 1, 1981, who retires yaith at least 10 years of memsorsl:lip 

serviso must rosoi·,e a servise retirement sonefit equal to 2% et tho mon:ieer's final average sompensation 

for eash year of sorviso sresit." 

28 ~leW SeGTIO~J. SoetieR Hi, RetFeaati,..e a1111lisabilit\'. [aootion 161 applies retroasti•,ely, •.vithin 

29 tl=ie meanin§ of 1 2 1 OQ, to all memseFe of tho fiFefightoFe' unified Fetiromont system prnviseel foF in Title 

30 1 Q, sl:lapteF 1 a, who retiFe on or after JanuaFy 1, 1 QQ7. 
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NEW SECTION. SECTION 16. RECORDKEEPING. A CITY. TOWN. OR COUNTY THAT HAS THE 

2 AUTHORITY TO REQUIRE A PRIVATE ENTITY TO KEEP RECORDS MAY PRESCRIBE THE FORM AND 

3 CONTENT OF THE RECORDS BUT MAY NOT PRESCRIBE THE METHOD OF KEEPING THE REQUIRED 

4 RECORDS. 

5 

6 NEW SECTION. SECTION 17. CODIFICATION INSTRUCTION. [SECTION 16) IS INTENDED TO BE 

7 CODIFIED AS AN INTEGRAL PART OF TITLE 7, CHAPTER 5, PART 1, AND THE PROVISIONS OF TITLE 

8 7, CHAPTER 5. PART 1. APPLY TO [SECTION 16]. 

9 

10 NEW SECTION. Section 18. Effective dates. (1) Except as provided in subsection (2), [this act] 

11 is effective October 1, 1997. 

12 (2) [Ssstisns S~CTIO~I SECTIONS 8 anel 1 e AND 16 and this section] are effective on passage and 

13 approval. 

14 :END-
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HOUSE BILL NO. 518 

INTRODUCED BY EWER 

HB0518.04 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LOCAL GOVERNMENT LAWS; 

5 ALLOWING APPOINTED MUNICIPAL OFFICIALS TO RESIDE OUTSIDE CITY LIMITS; INCREASING THE 

6 PERIOD FOR MUNICIPAL INSTALLMENT CONTRACTS FROM 5 YEARS TO 10 YEARS; CLARIFYING THAT 

7 AMORTIZATION BONDS ARE NOT PREFERRED OVER SERIAL BONDS; ALLOWING REFUNDING BONDS 

8 TO BE SOLD AT LESS THAN PAR VALUE; ALLOWING MULTIJURISDICTIONAL SERVICE DISTRICTS TO 

9 PROVIDE PROGRAMS FOR THE PROTECTION OF HUMAN HEAL TH AND THE ENVIRONMENT; ALLOWING 

10 MONEY IN A DISTRICT RESERVE ACCOUNT TO BE USED TO PAY THE FINAL PRINCIPAL AND INTEREST 

11 PAYMENT ON BONDS OR WARRANTS; ALLOWING A VOTE ON CHANGING COUNTY WATER OR SEWER 

12 DISTRICT BOUNDARIES TO BE HELD BY MAIL BALLOT; ALLOWING A FIRE SERVICE AREA TO INCUR 

1 3 INDEBTEDNESS IN AN AMOUNT NOT EXCEEDING 18 PERCENT OF THE AREA'S TAXABLE VALUE; 

14 AMl!~ml~IG Tl-Iii CAbCUb/\TION FOR OHERMl~ll~IG A FIRl!FIGMTl!R'S Sl!R11 1CI! Rl!TIREMIC~IT Ql!~l!SFIT; 

15 ALLOWING A MUNICIPALITY TO INCUR INDEBTEDNESS FOR THE REPAIR AND REHABILITATION OF 

16 CERTAIN FACILITIES: REGULATING LOCAL GOVERNMENT REQUIREMENTS FOR RECORDKEEPING: 

17 AMENDING SECTIONS 7-4-4111, 7-5-4302, 7-5-4306, 7-7-2209, 7-7-4208, 7-7-4251, 7-7-4626, 

18 7-11-1102, 7-12-2171, 7-12-4169, 7-12-4203, 7-13-2208, 7-14-2526, 7-16-4104,AND7-33-2404,AN-G 

19 1 Q 13 704, MCA; AND PROVIDING EFFECTIVE DATES ANO A RiiTROACTIVii M'FlblCAQILITY OATE." 

20 

21 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

22 

23 Section 1. Section 7-4-4111, MCA, is amended to read: 

24 "7-4-4111. Determination of vacancy in municipal office. An office becomes vacant on the 

25 happening of any of the following events before the expiration of the term of the incumbent: 

26 ( 1) the death of the incumbent; 

27 (2) a determination pursuant to Title 53, chapter 21, part 1, that M the incumbent is mentally ill; 

28 (3) fli6 the incumbent's resignation; 

29 (4) fli6 the incumbent's removal from office; 

30 (5) fli6 the incumbent's absence from the city or town continuously for 1 O days without the 
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1 consent of the council; 

2 (6) Ri5 the incumbent's open neglect or refusal to discharge Ri5 duties; 

3 (7) Ri5 the incumbent's ceasing to be a resident of the city or town or, in the case of an alserman 

4 a city council member, Ri5 ceasing to be a resident of Ri5 the city council member's ward+" This subsection 

5 does not apply to an appointed municipal officer who resides outside the city or town limits with the 

6 approval of the city or town governing body and within a distance of the city or town approved by the 

7 governing body. 

8 (8) Ri5 the incumbent's ceasing to discharge the duty of Ri5 office for a period of 3 consecutive 

9 months, except when prevented by illness or when absent from the city or town by permission of the 

10 governing body; 

11 (9) Ri5 the incumbent's conviction of a felony or of any offense involving moral turpitude or a 

1 2 violation of Ri5 official duties; 

13 110) Ri5 the incumbent's refusal or neglect to file Ri5 an official bond within the time prescribed; 

14 I 11) the decision of a competent tribunal declaring void Ri5 the incumbent's election or 

15 appointment." 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 2. Section 7-5-4302, MCA, is amended to read: 

"7-5-4302. Competitive, advertised bidding required for certain purchase and construction 

contracts. ( 1 l Except as provided in 7-5-4303 or 7-5-4310, all contracts for the purchase of any 

automobile, truck, other vehicle, road machinery, other machinery, apparatus, appliances, &f equipment;, 

fer any or materials or supplies of any kind in excess of $20,000t or for construction, repair, or 

maintenance in excess of $25,000 must be let to the lowest responsible bidder after advertisement for bids. 

(2) The advertisement must be made in the official newspaper of the city or town if there is an 

official newspaper, and if not, it must be made in a daily newspaper of general circulation published in the 

city or town if there is a newspaper. If there is no newspaper, the advertisement must be made by posting 

in three of the most public places in the city or town. The advertisement, if by publication in a newspaper, 

must be made once each week for 2 consecutive weeks, and the second publication must be made not less 

than 5 days or more than 12 days before the consideration of bids. If the advertisement is made by posting, 

15 days must elapse, including the day of posting, between the time of the posting of the advertisement 

and the day set for considering bids. 
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(3) The council may postpone action on any contract until the next regular meeting after bids are 

2 received in response to the advertisement and may reject any bids and readvertise as provided in this 

3 section." 

Section 3. Section 7-5-4306, MCA, is amended to read: 

4 

5 

6 "7-5-4306. Use of installment purchase contract. HI l,u0jeot te the requirements of su0soction 

7 (21. when When the amount to be paid under an installment purchase contract exceeds $4,000, the council 

8 may provide for the payment of the amount in installments extending over a period of not more than & .1.Q 

9 years, pro~·idod that j.f at the time of entering into the contract, there is an unexpended balance of 

10 appropriation in the budget for the then-current fiscal year available and sufficient to meat anel take care 

11 8f pay for the portion of the contract price payable during the then-current fiscal year. The budget for each 

12 following year in which any portion of the purchase price is to be paid must contain an appropriation for 

13 the purpose of paying that portion. 

14 +-2+- When the purohase prise is exteneleel ever a term el 2 years, at least 4 0% ef tho ameunt must 

15 00 paiiJ tho first year and tho romaineer tho seoeniJ ~•oar. When tho ammint is oxtoniJeiJ over a term of ::; 

16 years, at least ens thiriJ et tho ameunt must 00 paiiJ sash ~•oar. If the amount is oxtendeel o~•er a term el 

17 4 years, at least ene fourth is to 00 paie eaeh year. If tho amount is extended e•,or a term of 6 yoarc, at 

18 least one fifth is to eo paie oaeh ·,<oar." 

19 

20 Section 4. Section 7-7-2209, MCA, is amended to read: 

21 "7-7-2209. Types of bonds. (1) Except as provided in subsection (2), bonds issued by any county 

22 must be either amortization bonds or serial bonds. ti II thin§s eoin§ equal, amorti~atian 00nes must 00 issued 

23 in 13roforenoo to serial sands; atherwice, serial sends may ea issued. 

24 12) Citizen bonds may be amortization bonds, serial bonds, term bonds, capital appreciation bonds, 

25 or zero-coupon bonds, ,..,ith na without preference for amortization bonds." 

26 

27 

28 

29 

30 

Section 5. Section 7-7-4208, MCA, is amended to read: 

"7-7-4208. Types of general obligation bonds. ( 1) Except as provided in subsection (2), aU bonds 

issued by any city or town~ must be either amortization bonds or serial bonds. ti.II thin§& eein§ oeiual, 

aFRortii!a:tien Bends shall be issweEI in ~roferenoo to seFial Bonds; 01herycise, serial Bends FRO',' Be issuaei. 

( Legisl_allve 
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(2) Citizen bonds may be amortization bonds, serial bonds, term bonds, capital appreciation bonds, 

2 or zero-coupon bonds, 1, 1itl=! Re without preference for amortization bonds." 

3 

4 Section 6. Section 7-7-4251, MCA, is amended to read: 

5 "7-7-4251. Form of notice of sale of bonds. (11 The notice of sale~ must state the purpose 

6 or purposes for which the bonds are to be issued and the amount proposed to be issued for each purpose 

7 and~ must be substantially in the following form: 

8 NOTICE OF SALE OF (CITY OR TOWN) BONDS 

9 Notice is hereby given by the council of the (city or town) of .... , Montana, that the council will, 

10 on the .... day of .... , -l-9 .... , at the hour of ...... m., at its council chamber in the (city or town) of .... , 

11 Montana, sell to the highest and best bidder for cash eitl=!or aFRorti.iatioR or serial general obligation bonds 

12 of the~ (city or town) in the total amount of .... dollars, ( $ .... ) for the purpose of ..... 

13 AFRorti.iation Bonos will so tho fast shoiso ano serial Bonos will BO tl=!o sosono ehoieo of tho soleJRsil. 

14 If aFROFti.iation BOROS are solo ano iSOleJOO, tho ORtiro iSSleJO FRay 90 p1,1t inte ORO sin§IO SORO or 

15 oivioeo iRto so.,oral BOROS as tl=le so1,1Reil FRay ootorFRine at tho time ef sale, 13otl=! priReipal aRo iRtorost to 

16 so pa','aBlo iR soFRiann1eJal install FR ants 01,1riRg a porioo of .... years fro FR tho oato of iss1,10. 

17 If serial The bonds al'e will be issued and sold, tl=!oy will 90 in the aggregate principal amount of .... 

18 dollars ( $ .... I each and will become due and payable according to the maturity schedule set forth below (set 

19 forth maturity schedule adopted by the city or town council). 

20 The bonds, w/:lothor aFRorti.iation or serial BORos, will must bear an original issue date of .... , -l-9 .... , 

21 will soar must pay interest at a rate Rot 01<:soeding , ... % per anA1eJR1 commencing on the .... day of ... . 

22 (month), -l-9 .. , and fil payable semiannually on the .... day of .... and on the .... day of .... in each year 

23 thereafter and will be redeemable (here insert tho optional provisions, if any, recited in the bonds). 

24 aaie The bonds will be sold for not less than their par val1eJo L.:.,_,_ with accrued interest on the 

25 principal amount of the bonds to date of delivery, and all bidders~ shall state the lowest rate or rates 

26 of interest at which they will purchase the bonds at ~ the purchase price specified for the bonds. (An 

27 interest rate may not exceed .... % a year.) The council reserves the right to reject any~ bids and to 

28 sell ~ the bonds at private sale. 

29 All bids ether thaR B'f or OR eehalf of tho 13oaro of in,,ostrnoAts of tho state of Montana must be 

30 accompanied by a sortifiod shook (insert appropriate bid security as permitted by 18-1-203) in the sum of 

~ lqislatlve 
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2 

3 

4 

5 

6 

7 

8 

9 

.... dollars($ .... ), payable to the order of the (city or town) clerk, which will be forfeited by the successful 

bidder in the event J:.e that the bidder shall fail fails or~ refuses to complete the purchase of &aiG the 

bonds in accordance with the terms of ~ the bid. 

All bids &Ra+! must be addressed to the council of the (city or town) of .... and delivered to the clerk 

of~ the (city or town) 

ATTEST: 

(City or Town) Clerk 

Mayor of the (city or town) of 

..... , Montana 

10 

11 

12 

13 

14 

(2) The form of notice required under this section may be modified to accommodate changes 

necessary to issue citizen bonds pursuant to 7-7-4211 through 7-7-4213." 

15 Section 7. Section 7-7-4626, MCA, is amended to read: 

16 "7-7-4626. Details relating to sales of refunding revenue bonds. If the governing body determines 

17 to sell any refunding bonds, ~ the refunding bonds shall .!!!..!?fil MAY NOT be sold at Rot less thaR par, 

18 AT LESS THAN 97% OF THE FACE VALUE7 AND MUST BE SOLD at public or private salen and in ~ 

19 g manner and upon~ terms a& that the governing body shall aaaFR considers best for the interests of 

20 the municipality." 

21 

22 Section 8. Section 7-11-1102, MCA, is amended to read: 

23 "7-11-1102. Services that may be provided. (1) A multijurisdictional service district may provide 

24 only those services that are authorized to be provided by local governments. 

25 (2) The services that a multijurisdictional service district may provide are: 

26 (a) recreation programs other than park and recreation programs in a county park district 

27 established under Title 7, chapter 16, part 24; 

28 (b) road, street, and highway maintenance; 

29 (cl libraries; 

30 (d) jails; 

islali,e 
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1 (e) dog control programs; 

2 (fl ambulance service; ai:1& 

3 (g) dispatch serviceT: and 

4 (hi orotection of human health and the environment, including scenic concerns and recreational 

5 activities FOR AREAS REQUIRING OR INVOLVING ENVIRONMENTAL RECLAMATION." 

6 

7 Section 9. Section 7-12-2171, MCA, is amended to read: 

8 "7-12-2171. Details relating to rural improvement district bonds and warrants -- definitions of bond 

9 forms. ( 1) The bonds and warrants 6fiaU must be drawn against either the construction or maintenance fund 

10 created for the special improvement district and 6fiaU must bear interest from the date of registration until 

11 called for redemption or paid in full. The interest 6fiaU !!l!dfil be payable annually or semiannually, at the 

12 discretion of the board of county commissioners, on the dates that the board prescribes. The warrants or 

13 bonds 6fiaU must bear the signatures of the sl=lairFRaA presiding officer of the board and the county clerk 

14 and 6fiaU must bear the corporate seal of the county. They 6fiaU must be registered in the office of the 

15 county clerk and the county treasurer, and if interest coupons are attached to the warrants or bonds, they 

16 6fiaU must also be registered and shall bear the signatures of the chairman of the board and the county 

17 clerk. The coupons may bear the facsimile signatures of the officers in the discretion of the board. 

18 (2) The bonds 6fiaU must be in denominations of $100 or fractions or multiples tl:lereef of $100, 

19 may be issued in installments, and may extend over a period not to exceed 30 yearst. e*se13t tl=lat However, 

20 if federal loans are available for improvements, repayment may extend over a period not to exceed 40 

21 years. For the purposes of this subsection, the term of a bond issue commences on July 1 of the fiscal year 

22 in which the county first levies to pay principal and interest on the bonds. 

23 (3) .'\II s130sial iFR13Fo¥eFRent distrist eonds FRust ee aFRerti~atien eeAd& uAless, in the jud§FRont ef 

24 tl:le eeard, serial sends •,•,cill ee FROre ad¥aAtagoous to tl=le aistriet aAd oan ea solEI at a sem13aratii<ely 

25 reasenaele rate er rates sf interest. 

26 M+Ql As used in this part, unless the context clearly indicates otherwise, the following definitions 

27 apply: 

28 (a) "Amortization bonds" means the form of bonds on which: 

29 (i) a part of the principal must be paid each time that interest becomes payable; 

30 (ii) the part payment of principal increases at each installment in the same amount that the interest 
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decreases; 

2 !iii) the combined interest and principal due on each due date remains the same until the bonds are 

3 paid; 

4 (ivl the final payment may vary from prior payments in the amount resulting from disregarding 

5 fractional costs in prior payments; and 

6 (vi the initial payment may be larger than subsequent payments if the increase represents interest 

7 accrued over an additional period not greater than 6 months. 

8 (bl "Serial bonds" means a bond issue payable in annual installments commencing not more than 

9 2 years from the date of issue, any one installment consisting of one or more bonds, with the principal 

1 O amount of bonds maturing in each installment not exceeding five times the principal amount of the bonds 

11 maturing in the immediately preceding installment." 

12 

Section 10. Section 7-12-4169, MCA, is amended to read: 13 

14 "7-12-4169. Incidental expenses considered as cost of improvements -- costs for bonds or 

15 warrants secured by revolving fund -- district reserve account. ( 1) Incidental expenses connected with the 

16 formation of a special improvement district, including costs of preparation of plans, specifications, maps, 

17 and plats; engineering, superintendence, and inspection; preparation of assessment rolls; and the other 

18 incidental expenses described in 7-12-4101 (7) are considered a part of the cost of making the 

19 improvements within the special improvement district. 

20 (2) If the bonds or warrants are secured by the revolving fund under 7-12-4225, the costs of any 

21 improvement must include an amount equal to 5% of the principal amount of any bonds or warrants to be 

22 issued, which must be deposited in the revolving fund created in 7-12-4221. 

23 (3) (a) Subject to the provisions of subsections (3)(b) through (3)(e), the city or town council may 

24 create a district reserve account. 

25 (b) As part of the original costs of the improvements, the city or town council may include an 

26 amount, in addition to the amount, if any, specified in subsection (2), not to exceed 5% of the principal 

27 amount of any special improvement district bonds or warrants issued. The amount must be deposited in 

28 a district reserve account created and maintained in the district fund. 

29 (c) If there are insufficient funds in the district bond and interest accounts to pay when due the 

30 principal of and the interest on bonds or warrants, the district reserve account, if established, must be used 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

to pay the principal of and the interest on the bonds or warrants issued against the district fund. 

(d) If bonds or warrants are secured by the revolving fund, the district reserve account, if 

established, must be exhausted before a loan may be made from the revolving fund pursuant to 7-1 2-4223. 

(el Money in the district reserve account may be used to pay the final principal and interest 

payment on bonds or warrants reFRainin9 in the Elistrist reser>;e assount after the prinsipal and interest on 

all Benes ane warrants drawn on the eistrist ha,·e Been paie or eisshar9ee FRuet BO transferred te tho 

re 11olvin9 lune. 

(4) The establishment of a district reserve account does not preclude the city or town council from 

requiring additional security from owners of real property in the district." 

11 Section 11. Section 7-12-4203, MCA, is amended to read: 

12 "7-12-4203. Details relating to special improvement district bonds and warrants -- definitions of 

13 bond forms. (1) The bonds and warrants~ must be drawn against the special improvement district fund 

14 created for the district and &Rail must bear interest from the date of registration until called for redemption 

15 or paid in full. The interest &Rail must be payable annually or semiannually, at the discretion of the 

16 governing body of the municipality, on the dates that the governing body prescribes. The warrants or bonds 

17 &Rail must bear the signatures of the mayor and clerk and &Rail must bear the corporate seal of the city. 

18 The',' shall The warrants or bonds must be registered in the office of the clerk and treasurer, and if interest 

19 coupons are attached to the warrants or bonds, they ~ must also be registered and &Rail bear the 

20 signatures of the mayor and clerk. 

21 (2) The bonds &Rail must be in denominations of $100 or fractions or multiples thereof of $100, 

22 may be issued in installments, and may extend over a period not to exceed 20 years or, if refunding bonds 

23 are issued pursuant to 7-12-4194, over a period ending not later than 30 years after the date that the 

24 bonds to be refunded were issued. For the purposes of this subsection, the term of a bond issue 

25 commences on July 1 of the fiscal year in which the city first levies assessments to pay principal and 

26 interest on the bonds. 

27 IJ) All spesial iFRpro•;eFRent distrist Bones l'Rust Be al'Rertieation banes unless, iR the jue9l'ReRt of 

28 the sit>,' seunsil, serial BORds will ea l'Rore ae 11anta9eeus to the distrist and san lae said at a oemparat;sel·; 

29 reasonaele rate or rates of interest. 

30 ~@l As used in part 41 and this part, unless the context clearly indicates otherwise, the following 
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definitions apply: 

2 la) "Amortization bonds" means the form of bonds on which: 

3 (i) a part of the principal must be paid each time that interest becomes payable; 

4 Iii) the part payment of vincipal increases at each installment in the same amount that the interest 

5 decreases; 

6 I iii) the combined interest and principal due on each due date remains the same until the bonds are 

7 paid; 

8 liv) the final payment may vary from prior payments in the amount resulting from disregarding 

9 fractional costs in prior payments; and 

10 Iv) the initial payment may be larger than subsequent payments if the increase represents interest 

1 1 accrued over an additional period not greater than 6 months. 

12 lb) "Serial bonds" means a bond issue payable in annual installments commencing not more than 

13 2 years from the date of issue, any one installment consisting of one or more bonds, with the principal 

14 amount of bonds maturing in each installment not exceeding five times the principal amount of the bonds 

1 5 maturing in the immediately preceding installment." 

Section 12. Section 7-13-2208, MCA, is amended to read: 

16 

17 

18 "7-13-2208. Decision on petition -- election required. (1) On the final hearing provided for in 

19 7-13-2206, the board of county commissioners shall make any changes in the proposed boundaries within 

20 the county that are considered advisable and shall define and establish the boundaries. The board of county 

21 commissioners may not modify the boundaries in a manner that would exclude from the proposed district 

22 any territory that would be benefited by the formation of the district. Land that will not, in the judgment 

23 of the board of county commissioners, be benefited by the district may not be included within the proposed 

24 district. 

25 (2) Upon the final determination of the boundaries of the district, the board of county 

26 commissioners of each county in which the district lies shall give notice of an election to be held in the 

27 proposed district for the purpose of determining whether or not the district is to be incorporated. The 

28 election ~ may be held in conjunction with a regular or primary election or may be held by mail ballot 

29 election as provided in Title 13, chapter 19." 

30 
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Section 13. Section 7-14-2526, MCA, is amended to read: 

2 "7-14-2526. Choice of form of bonds. All bonds issued by aA'f !!. county &l=lall must be either 

3 amortization bonds or serial bonds. AFRerticatieA eeAds shall ea iss1c1ed iA praforeAse te serial eeAss." 

4 

5 SECTION 14. SECTION 7-16-4104. MCA, IS AMENDED TO READ: 

6 "7-16-4104. Authorization for municipal indebtedness for various cultural, social, and recreational 

7 purposes. { 1) A city or town council or commission may contract an indebtedness on behalf of the city or 

8 town, upon the credit thereef of the city or town, by borrowing money or issuing bonds: 

9 (a) for the purpose of purchasing and improving lands for public parks and grounds; 

1 O (bl for procuring by purchase, construction, or otherwise swimming peel6 pool facilities, athletic 

11 fields, skating rinks, playgrounds, museums, a golf course, a site and building for a civic center, a youth 

12 center, or combination thereof of these facilities; and 

13 (c) for furnishing4 aR4 equipping, repairing, or rehabilitating the saFRe a swimming pool facility, 

14 athletic field. skating rink. playground. museum. golf course. civic center. or youth center. 

15 (2) The total amount of indebtedness authorized to be contracted in any form, including the 

16 then-existing indebtedness, may not at any time exceed 16.5 % of the taxable value of the taxable property 

17 of the city or town as ascertained by the last assessment for state and county taxes previous to the 

18 incurring of &l:IGR the indebtedness. ~lo FR&Aev Money may not be borrowed for any purpose on bonds 

19 issued for the purchase of lands and improving the saFAe land for aA'J' suoh purpese until the proposition 

20 has been submitted to the vote of the qualified electors of the city or town and a majority vote is cast in 

21 favor thereof of the proposition." 

22 

23 Section 15. Section 7-33-2404, MCA, is amended to read: 

24 "7-33-2404. Financing of fire service area -- fee on structures. (1) In the resolution creating the 

25 fire service area and by resolution as necessary thereafter after creation of the fire service area, the board 

26 of county commissioners shall establish a schedule of rates to be charged owners of structures that are 

27 benefited by the services offered by the fire service area. 

28 ( 21 The rates must be applied on a fair and equal basis to all classes of structures benefited by the 

29 fire service area. 

30 (31 The board of county commissioners shall collect the funds necessary to operate the fire service 

[ Leglslotlv~ 
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area by charging the area rate as a special assessment on the owners of structures and shall collect the 

2 assessments with the general taxes of the county. The assessments are a lien on the assessed property 

3 ss assssssd. 

4 14) The board of county commissioners or the trustees, if the fire service area is governed by 

5 trustees under 7-33-2403, may pledge the income of the fire service area to secure financing necessary 

6 to procure equipment and buildings to house the equipment. The outstanding amount of Stl6i:I the 

7 indebtedness may not exceed -7--%- 18% of the taxable valuation of the area." 
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SestioR 16. Sootisn 19 13 704, MCA, is amondod te road; 

"1 Q 13 704. "mow Rt of seruiee rotiremeRt laoRefit. I 1) la) A momlaer hired laefsrs Jwl•f 1, 1 QQ 1, 

'A'hB oloots ts retiro aftor ha,1in9 rsashed 20 •,•oars sf momborship ser>•ioe mwst reooi110 a sorvioe retirement 

laonefit eqwal ts the swm of; 

Ii) e0% of tho a•torago of tho momlaor' 6 last monthl•; e months of osmponsation for years of 

serYioe sredit u13 ts and insluding 20 years; and 

(ii) :1% sf the a11erage of the momlaor's last monthly e months of somJ;1onoation for eash •;oar sf 

sorvioo orodit after 20 yoars, 

llal A memlaor hired laoforo .Jul•f 1, 1981, whs olosts ts retire after having roashed at loast 10 years 

but lsss than 20 vears of membershi!l serviso as an asti110 moR"lber rnwst rosoi"O a sorviso retiromont benefit 

equal to 2 % Bf the memlaer' s last mBnthly 6 mBnths Bf somponsation for oaoh yoar Bf sorvise orodit. UJ'IOA 

tl:lo retired member's eloatl:I, tl:le laenefit must lao made to tho survi•,ing s1301oso. If tl:lore is no suP<iving 

s13ouse BF if tl:lo surviving s1301:1so dies ane if the mernbor leaves BAB Br more d0J;10neont sl:lildren, tho 

sl:lilelren are entitlee to reseivo tl:le allewanse as long as tl:ley remain de13endent sl:lildren as defined in 

1 Q 13 104. 

1:1) /1. rnornlaer l:lired en er after July 1, 1981, whe retires witl:I at least 1 Q 1;ears Bf momlaershi13 

ser><iso rnt1st resoi"e a serviso retirement laenefit equal to 2% Bf the member's final average sBm13ensatiBn 

fer oast:I year et ser><ioe sredit," 

28 NEW SliCTION, SaatioR Hi. Reooaoti·,e applioalailit•,1. [Sostion 1 el apf;llios rotroastivoly, within 

29 the meaning of 1 :2 1 OQ, to all members Bf tl:le firefighters' 1,1nifiod rMiremont system J:lFOvided for in Title 

30 1 Q, si=laJ:)ter 1 3, wl=lo retire on or after January 1, 1 QQ7, 
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NEW SECTION. SECTION 16. RECORDKEEPING. A CITY, TOWN, OR COUNTY THAT HAS THE 

2 AUTHORITY TO REQUIRE A PRIVATE ENTITY TO KEEP RECORDS MAY PRESCRIBE THE FORM AND 

3 CONTENT OF THE RECORDS BUT MAY NOT PRESCRIBE THE METHOD OF KEEPING THE REQUIRED 

4 RECORDS. 

5 

6 NEW SECTION. SECTION 17. CODIFICATION INSTRUCTION. [SECTION 16] IS INTENDED TO BE 

7 CODIFIED AS AN INTEGRAL PART OF TITLE 7, CHAPTER 5, PART 1, AND THE PROVISIONS OF TITLE 

8 7, CHAPTER 5, PART 1, APPLY TO [SECTION 16). 

9 

10 NEW SECTION. Section 18. Effective dates. (1) Except as provided in subsection (2), [this act] 

11 is effective October 1, 1 997. 

12 (2) [Sestiens S iCTION SECTIONS 8 and 1 Ii AND 16 and this section] are effective on passage and 

13 approval. 

14 -END-
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