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4 A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A PROCESS FOR THE ACKNOWLEDGMENT OF 

5 WATER RIGHT TRANSFERS IN REAL PROPERTY TRANSFER TRANSACTIONS; AMENDING SECTIONS 

6 15-7-305, 15-7-308, AND 85-2-424; AND PROVIDING A DELAYED EFFECTIVE DATE AND AN 

7 APPLICABILITY DATE." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 Section 1. Section 15-7-305, MCA, is amended to read: 

12 "15-7-305. Realty transfer certificate required. (1) The county clerk and recorder shall cause to 

13 tie eJEeouted by require the parties to the transaction or their agents or representatives to complete a 

14 certificate declaring the consideration paid or to be paid for the real estate transferred. 

15 (2) We An instrument or deed evidencing a transfer of real estate may not be accepted for 

16 recordation until the certificate has been received by the county clerk and recorder. The validity or 

1 7 effectiveness of an instrument or deed as between the parties to it sttall ~ not ee affected by me failure 

18 to comply with the provisions in this part. 

19 (3) +Re Except as provided in 85-2-423, the form of certificate &R-all must be prescribed by the 

20 department of revenue, and the department shall provide an adequate supply of Wffi forms to each county 

21 clerk and recorder in the state. The department shall coordinate with the department of natural resources 

22 and conservation and the water court to develop and provide the forms required under 85-2-423 and this 

23 2..9i1. 

24 (41 The clerk and recorder shall prepare a like certificate for each contract for deed filed for 

25 recording. 

26 (5) The clerk and recorder shall transmit each executed certificate to the department." 

27 

28 Section 2. Section 15-7-308, MCA, is amended to read: 

29 "15-7-308. Disclosure of information restricted -- water right transfer certificate exception. ill 

30 +Re Except as provided in subsection (21, the certificate required by this part and the information contained 
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in the certificate is not a public record and must be held confidential by the county clerk and recorder and 

2 the department. This is because the legislature finds that the demands of individual privacy outweigh the 

3 merits of public disclosure. The confidentiality provisions do not apply to compilations from the certificates 

4 or to summaries, analyses, and evaluations based upon the compilations. 

5 (2) The confidentiality provisions of this section do not apply to the information in the clerk and 

6 recorder's abbreviated copy of the realty transfer certificate or to the information contained in the water 

7 right transfer certificate prepared and filed with the department of natural resources and conservation 

8 pursuant to 85-2-424 for purposes of maintaining a system of centralized water right records as mandated 

9 

10 

11 

12 

13 

14 

by Article IX. section 3(4). of the Montana constitution. A person may access water right transfer 

information through the department of natural resources and conservation pursuant to the department's 

implementation of the requirements of 85-2-112(3)." 

Section 3. Section 85-2-424, MCA, is amended to read: 

"85-2-424. Filing. ( 1) The transferor of a water right er his ageAt er re13reseAtati>te shall file with 

15 the department a water right transfer certificate within 60 days of recording a deed or other instrument 

16 evidencing a transfer of real property. 

17 {2) Except in the case of a transfer of real property served by a public service water supply, when 

18 any person presents for recording a deed or other instrument evidencing a transfer of real property, the 

19 realty transfer certificate shall nete whether er Aet the traAsfer iAeludes a transfer ef water rights contain 

20 a water rights disclosure whereby the transferor shall acknowledge. at or before closing. whether or not 

21 any water rights are associated with the property to be transferred and whether or not any water rights will 

22 transfer with the real property. If the realty transfer certificate A&tes discloses a transfer of water rights, 

23 the elerk and reeorder shall 13r0¥ide sueh 13ersen the ferm 13reseril3ed 1,nder 86 2 4 2d fer the transfer el 

24 water rights a water right transfer certificate must be completed and filed with the department. The 

25 recording of the deed or other instrument sl:\al+ may not be delayed because of the transfer of the water 

26 rights. 

27 (31 +He Upon request of the department. the county clerk and recorder shall send to the 

28 department. on a monthly basis, a list el all transfers that iAvel¥e transfers ef water rights copy of the clerk 

29 and recorder's copy of any realty transfer certificate that discloses a transfer of water rights. The list m1,st 

30 ile seAt e¥ory month and must inelude all transfers fer the menth immediately 13reeeaing the sate sf 
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susmittal to tAo Elopartmont. TAo list must inolude tAe names ane aderosses ef all parties to tAe transfer 

2 ans a le§al aeseription of the land suajoet to tho transfer." 

3 

4 Section 4. Section 85-2-431, MCA, is amended to read: 

5 "85-2-431. Penalty. (1) The transferor of a water right is responsible for the filing of a water right 

6 transfer certificate with the department in accordance with 85-2-424. 

7 (2) A person The transferor of a water right who violates 85-2-424(1) is liable for a civil penalty 

8 of not more than $ 50. 

9 (3) An action to recover the penalty must be brought by the department and filed in the district 

10 court for the first judicial district. 

11 (4) Any penalty fee collected under this section must be deposited in the water right appropriation 

12 account provided for in 85-2-318." 

13 

14 NEW SECTION. Section 5. Effective date -- applicability. [This act] is effective January 1, 1998, 

15 and applies only to deeds entering escrow on or after that date. 

16 -END-
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STATE OF MONTA.'1A - FISCAL NOTE 

Fiscal Note for HB0506, as introduced 

DSSCRIPTION OF PROPOSED LEGISL.ll.TION: 
.ll.n act establistang a process for the acknowledgment of water right transfers in real 
property transfer transactions . 

. ll..3SUY!PTIO'.·IS: 
1. Tl'.e number o:: water right transfer filings will increase each year due to the 

following factors: The water right disclosure associated with the realty transfer 
certificate will ensure that associated water rights will be discussed by ~eal 
property buyers and sellers prior to closing, and the water right transfer for~ will 
be more readily available than it is currently. 

2. Inquiries to the Department of Natural Resources and Conservation l~NRCI about water 
rights are expected to increase as a result of this legislation but not to a degree 
that will require additional FTE or financial resources. 

3. Water right transfer filings are expected to increase somewhat due to increased 
compliance as a result of this act, but associated revenue increases are impossible 
to project. 

FISCAL IMPACT: 
None. 

EFFECT ON COUNTY OR OTHSR LOCAL REVENUES OR EXPENDITURES: 
None. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
1. This legislation is likely to result in improved compliance with the statutory 

requirement for filing water right transfers, which in turn will result in more 
accurate water right records. 

2. This legislation will clarify whether water rights are appurtenant to real property 
undergoing ownership transfer. 

Q~~ 
DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

~OBERT STORY, PRIMARY SPONSOR DA".'E 

Fiscal Note for HB0506, as introduced 

~e, 
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4 A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A PROCESS FOR THE ACKNOWLEDGMENT OF 

5 WATER RIGHT TRANSFERS IN REAL PROPERTY TRANSFER TRANSACTIONS; AMENDING SECTIONS 

6 15-7-305, 15-7-308, AND 85-2-424; AND PROVIDING A DELAYED EFFECTIVE DATE AND AN 

7 APPLICABILITY DATE." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 Section 1. Section 15-7-305, MCA, is amended to read: 

12 "15-7-305. Realty transfer certificate required. I 1) The county clerk and recorder shall ea use te 

13 se eJEeeuted sy require the parties to the transaction or their agents or representatives to complete a 

14 certificate declaring the consideration paid or to be paid for the real estate transferred. 

1 5 (2) Ne An instrument or deed evidencing a transfer of real estate may not be accepted for 

16 recordation until the certificate has been received by the county clerk and recorder. The validity or 

1 7 effectiveness of an instrument or deed as between the parties to it SRall ~ not ee affected by ffi-e failure 

1 8 to comply with the provisions in this part. 

19 (3) +Re Except as provided in 85-2-423, the form of certificate SRall must be prescribed by the 

20 department of revenue, and the department shall provide an adequate supply of Stl€fl forms to each county 

21 clerk and recorder in the state. The department shall coordinate with the department of natural resources 

22 and conservation and the water court to develop and provide the forms required under 85-2-423 and this 

2 3 .P.fil.h 

24 (4) The clerk and recorder shall prepare a ~ certificate for each contract for deed filed for 

25 recording. 

26 (5) The clerk and recorder shall transmit each executed certificate to the department." 

27 

28 Section 2. Section 15-7-308, MCA, is amended to read: 

29 "15-7-308. Disclosure of information restricted ·· water right transfer certificate exception. ill 

30 ::i:re Except as provided in subsection (2), the certificate required by this part and the information contained 
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in the certificate is not a public record and must be held confidential by the county clerk and recorder and 

2 the department. This is because the legislature finds that the demands of individual privacy outweigh the 

3 merits of public disclosure. The confidentiality provisions do not apply to compilations from the certificates 

4 or to summaries, analyses, and evaluations based upon the compilations. 

5 (2) The confidentiality provisions of this section do not apply to the information in the clerk and 

6 recorder's abbreviated copy of the realty transfer certificate or to the information contained in the water 

7 right transfer certificate prepared and filed with the department of natural resources and conservation 

8 pursuant to 85-2-424 for purposes of maintaining a system of centralized water right records as mandated 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

by Article IX, section 3(4L of the Montana constitution. A person may access water right transfer 

information through the department of natural resources and conservation pursuant to the department's 

implementation of the requirements of 85-2-112(3)." 

Section 3. Section 85-2-424, MCA, is amended to read: 

"85-2-424. Filing. 11) The transferor of a water right er his agent er representati11e shall tile with 

the department a water right transfer certificate within 60 days of recording a deed or other instrument 

evidencing a transfer of real property. 

(2) Except in the case of a transfer of real property served by a public service water supply, when 

any person presents for recording a deed or other instrument evidencing a transfer of real property, the 

realty transfer certificate shall note whether er net the transfer inoludes a transfer of water rights contain 

a water rights disclosure whereby the transferor shall acknowledge, at or before closing, whether or not 

any water rights are associated with the property to be transferred and whether or not any water rights will 

transfer with the real property. If the realty transfer certificate fHffiIB discloses a transfer of water rights, 

the elerl, and reeerser shall proviso sueh person the fenn presoribed under 86 2 4 2;3 fer the transfer of 

water rights a water right transfer certificate must be completed and tiled with the department. The 

recording of the deed or other instrument Sflal! may not be delayed because of the transfer of the water 

rights. 

(3) +He Upon request of the department, the county clerk and recorder shall send to the 

department, on a monthly basis, n list of all transfers that involve transfers ef water rights .Q.QPY of the clerk 

and recorder's copy of any realty transfer certificate that discloses a transfer of water rights. nw list rnust 

13e sent e11ery rnonth and rnust inolude all transfers fer the rnenth irnrneaiatelv preeedin§ the Elate ef 
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1 

2 

3 

sueR'littal to the aopartment. The list R'lust insluao the naR'les ans aaaresses of all parties to the transfer 

ans a lefjal aessription of the lane sul3jeet to the transfer." 

4 Section 4. Section 85-2-431, MCA, is amended to read: 

5 "85-2-431. Penalty. (1) The transferor of a water right is responsible for the filing of a water right 

6 transfer certificate with the department in accordance with 85-2-424. 

7 (2) A person The transferor of a water right who violates 85-2-424(1) is liable for a civil penalty 

8 of not more than $50. 

9 (3) An action to recover the penalty must be brought by the department and filed in the district 

1 O court for the first judicial district. 

11 (41 Any penalty fee collected under this section must be deposited in the water right appropriation 

12 account provided for in 85-2-318." 

13 

14 NEW SECTION. Section 5. Effective date -- applicability. [This act] is effective January 1, 1998, 

15 and applies onl~· DOES NOT APPLY to deeds entering escrow en er after BEFORE that date. 

16 -END-
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2 

3 

HOUSE BILL NO. 506 

. INTRODUCED BY STORY 

4 A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A PROCESS FOR THE ACKNOWLEDGMENT OF 

5 WATER RIGHT TRANSFERS IN REAL PROPERTY TRANSFER TRANSACTIONS; AMENDING SECTIONS 

6 15-7-305, 15-7-308, AND 85-2-424; AND PROVIDING A DELA YEO EFFECTIVE DATE AND AN 

7 APPLICABILITY DATE." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Section 1. Section 15-7-305, MCA, is amended to read: 

"15-7-305. Realty transfer certificate required. ( 1) The county clerk and recorder shall cause to 

13e executes ev require the parties to the transaction or their agents or representatives to complete a 

certificate declaring the consideration paid or to be paid for the real estate transferred. 

12) Ne An instrument or deed evidencing a transfer of real estate may not be accepted for 

recordation until the certificate has been received by the county clerk and recorder. The validity or 

effectiveness of an instrument or deed as between the parties to it ~ ~ not ee affected by tlte failure 

to comply with the provisions in this part. 

(3) +f!0 Except as provided in 85-2-423, the form of certificate~ must be prescribed by the 

department of revenue, and the department shall provide an adequate supply of~ forms to each county 

clerk and recorder in the state. The department shall coordinate with the department of natural resources 

and conservation and the water court to develop and provide the forms required under 85-2-423 and this 

(4) The clerk and recorder shall prepare a ~ certificate for each contract for deed filed for 

recording. 

(5) The clerk and recorder shall transmit each executed certificate to the department." 

28 Section 2. Section 1 5-7-308, MCA, is amended to read: 

29 "15-7-308. Disclosure of information restricted -- water right transfer certificate exception. ill 

30 +f!0 Except as provided in subsection (2), the certificate required by this part and the information contained 
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in the certificate is not a public record and must be held confidential by the county clerk and recorder and 

2 the department. This is because the legislature finds that the demands of individual privacy outweigh the 

3 merits of public disclosure. The confident1al1ty i::rov1s1ons do not apply to compilations from the certificates 

4 or to summaries, analyses, and evaluations based upon the compilations. 

5 (2) The confidentiality provisions of this section do not appi,. ·: ~'.'1-= ':-,formation in the ~.':::': an.:: 

6 recorder's abbreviated copy of the realty transfer certificate or to the information contained in the water 

7 right transfer certificate prepared and filed with the department of natural resources and conservation 

8 pursuant to 85-2-424 for purposes of maintaining a system of centralized water right records as mandated 

g by Article IX, section 3(4), of the Montana constitution. A person may access water right transfer 

10 

11 

12 

information through the department of natural resources and conservation pursuant to the department's 

implementation of the requirements of 85-2-11 2( 3)." 

13 Section 3. Section 85-2-424, MCA, is amended to read: 

14 "85-2-424. Filing. ( 1) The transferor of a water right er his a§eRt er represeRtative shall file with 

15 the department a water right transfer certificate within 60 days of recording a deed or other instrument 

16 evidencing a transfer of real property. 

17 (2) Except in the case of a transfer of real property served by a public service water supply, when 

18 any person presents for recording a deed or other instrument evidencing a transfer of real property, the 

19 realty transfer certificate shall Aete whett:ler er Aet tt:le traAsfer iAelt:1eles a traAsfer ef water ri§Rts contain 

20 a water rights disclosure whereby the transferor shall acknowledge, at or before closing, whether or not 

21 any water rights are associated with the property to be transferred and whether or not any water rights will 

22 transfer with the real property. If the realty transfer certificate flefe& discloses a transfer of water rights, 

23 the olerk a Ra reeeraer st:lall previele s1:1ot:1 perseR tt:le ferR1 prosoriaeel 1:1Aeler 8e 2 4 2a fer the HaRsfor et 

24 water ri€jhts a water right transfer certificate must be completed and filed with the department. The 

25 recording of the deed or other instrument~ may not be delayed because of the transfer of the water 

26 rights. 

27 (3) +M Upon request of the department, the county clerk and recorder shall send to the 

28 department, on a monthly basis. a list ef all HaRefers that iA'I elve traRsfers of water rigt:lts copy of the clerk 

29 and recorder's copy of any realty transfer certificate that discloses a transfer of water rights. The list R11:1s1 

30 ea seAt e·~ery FROAth aAel FRt:1st iAslt:1ele all traAsfers fer the FReRth iR1R18cliatel',' preseeliR!l the elate et 
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suemittal to tfie !Jepartment. Tfie list must inelude tho names and adEiresses of all parties to tfie transfor 

2 and a le§al descriptisn et the land sutlject to tfis transfer." 

3 

4 Section 4. Section 85-2-431, MCA, is amended to read: 

5 "85-2-431. Penalty. (1) The transferor of a water right is responsible for the filing of a water right 

6 transfer certificate with the department in accordan.ce with 85-2-424. 

7 12) A person The transferor of a water right who violates 85-2-42411) is liable for a c1v1I penalty 

8 of not more than $50. 

9 (3) An action to recover the penalty must be brought by the department and filed in the district 

1 O court for the first judicial district. 

11 14) Any penalty fee collected under this section must be deposited in the water right appropriation 

12 account provided for in 85-2-318." 

13 

14 NEW SECTION. Section 5. Effective date -- applicability. [This act] is effective January 1, 1998, 

15 and applies enl',' DOES NOT APPLY to deeds entering escrow en er aHer BEFORE that date. 

16 -END-

ilegisllllive 
··.Servicu 

;..,. DiviJion 
- 3 - HB 506 



55th Legislature 

2 
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HOUSE BILL NO. 506 

INTRODUCED BY STORY 

HB0506 02 

APPROVED BY COM ON 
NATURAL RESOURCES 

4 A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A PROCESS FOR THE ACKNOWLEDGMENT OF 

5 WATER RIGHT TRANSFERS IN REAL PROPERTY TRANSFER TRANSACTIONS; AMENDING SECTIONS 

6 15-7-305, 15-7-308, AND 85-2-424; AND PROVIDING A DELA YEO EFFECTIVE DATE AND AN 

7 APPLICABILITY DATE." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 Section 1. Section 15-7-305, MCA, is amended to read: 

12 "15-7-305. Realty transfer certificate required. 11) The county clerk and recorder shall oa1,se te 

13 se e1Eeo1,tod sy require the parties to the transaction or their agents or representatives to complete a 

14 certificate declaring the consideration paid or to be paid for the real estate transferred. 

15 (2) Ne An instrument or deed evidencing a transfer of real estate may not be accepted for 

16 recordation until the certificate has been received by the county clerk and recorder. The validity or 

17 effectiveness of an instrument or deed a& between the parties to it sl:la# ~ not ee affected by tfl8 failure 

18 to comply with the provisions in this part. 

19 (3) +!:le Except as provided in 85-2-423. the form of certificate sl:la# must be prescribed by the 

20 department of revenue, and the department shall provide an adequate supply of Stteft forms to each county 

21 clerk and recorder in the state. The department shall coordinate with the department of natural resources 

22 and conservation and the water court to develop and provide the forms required under 85-2-423 and this 

23 part. 

24 (4) The clerk and recorder shall prepare a lil!e certificate for each contract for deed filed for 

25 recording. 

26 (5) The clerk and recorder shall transmit each executed certificate to the department." 

27 

28 Section 2. Section 15-7-308, MCA, is amended to read: 

29 "15-7-308. Disclosure of information restricted -- water right transfer certificate exception. ill 

30 +l=!e Except as provided in subsection (2), the certificate required by this part and the information contained 

~ Leglslallw 
\Se,vica 
'·.EJ•lsion 

- 1 - HS 506 
2ND RD--2ND HOUSE 



55th Legislature H80506 02 

In the certificate Is rot a public record and must be held confidential by the county clerk and recorder and 

2 the department. This is because the legislature finds that the demands of ina1v1dual privacy outweigh tfie 

3 merits of puolic disclosure. The confidentiality provisions do not apply to compliat1ons from the cert1fica1es 

4 or to summaries, analyses, and evaluations based upon the compilations. 

5 (21 The confidentiality provisions of this section do not apply to the information in the clerk and 

6 recorder's abbreviated copy of the realty transfer certificate or to the information contained in the water 

7 right transfer certificate prepared and filed with the department of natural resources and conservation 

8 pursuant to 85-2-424 for purposes of maintaining a system of centralized water right records as mandated 

9 

10 

1 1 

1 2 

by Article IX, section 3{4), of the Montana constitution. A person may access water right transfer 

information through the department of natural resources and conservation pursuant to the department's 

implementation of the requirements of 85-2-112(3)." 

13 Section 3. Section 85-2-424, MCA, 1s amended to read: 

14 "85-2-424. Filing. ( 1) The transferor of a water right er l=lia agoAt er reprnseAtati,·o shall file with 

1 5 the department a water right transfer certificate within 60 days of recording a deed or other , nstrument 

1 6 evidencing a transfer of real property. 

17 12) Except in the case of a transfer of real property served by a public service water supply, when 

18 any person presents for recording a deed or other instrument evidencing a transfer of real property, the 

19 realty transfer certificate shall Aela ,_.,,helher er Ael lhe tr=aAsfer iAeh:JSee a lransfer af , 1,a1er n@Ats contain 

20 a water rights disclosure whereby the transferor shall acknowledge, at or before closing. whether or not 

21 any water rights are associated with the property to be transferred and whether or not any water rights w,I1 

22 transfer with the real property. If the realty transfer certificate AeMe discloses a transfer of water rights, 

23 tho elerit aAeJ roaareJar sl=lall pre¥iaa s1:1el=I porseA tl=le ferFR proser1eea 1:1Aaar B!i 2 4 2d fer the traAsfer st 

24 .,.arnr r1gl=lts a water right transfer certificate must be completed and filed with the department. The 

25 recording of the deed or other instrument~ may not be delayed because of the transfer of the water 

26 rights. 

27 13) +fie Upon request of the department. the county clerk and recorder shall send to the 

28 department, on a monthly basis, a lie! ef all tFaAs1ers ll=lal iR¥el¥e traAs1ers a1 ·.-,·alor rigl=lls copy of the clerk 

29 and recorder's copy of any realty transfer certificate that discloses a transfer of water rights. The lis~ A' dSt 

30 Bo sent e, er1,1 FAontR a AS R=tl::ISt inoltit0e all fraAofers fer the A=IOAft:I ifflFAee1iafoly ~reeo8iAg the date of 
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SleJBFAitta I ta rho deaartFAeRt. The list FA1eJst iRol1eJao the RaFAes aAa adaresses of all i:iarties ta rhe rraAster 

2 a As a legal seser,13tIaA of the laAa S1eJs1eet ta the traAsfer." 

3 

4 Section 4. Section 85-2-431, MCA, Is amended to read: 

5 "85-2-431. Penalty. 111 The transferor of a water right is responsible for the filing of a water r,gnt 

6 transfer certificate with the department in accordan.ce with 85-2-424. 

7 12) ,o, i:ierseR The transferor of a water right who violates 85-2-424( 1) is liable for a civil penalty 

8 of not more than $50. 

9 (3) An action to recover the penalty must be brought by the department and filed in the district 

10 court for the first judicial district. 

11 14) Any penalty fee collected under this section must be deposited in the water right appropriation 

12 account provided for in 85-2-318." 

13 

14 NEW SECTION. Section 5. Effective date•· applicability. [This act] is effective January 1, 1998, 

15 and apJ:Jlies ORI',' DOES NOT APPLY to deeds entering escrow eR er aher BEFORE that date. 

16 -END-
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HOUSE BILL NO. 506 

INTRODUCED BY STORY 

HB0506 02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A PROCESS FOR THE ACKNOWLEDGMENT CF 

5 WA TEA RIGHT TRANSFERS IN REAL PROPERTY TRANSFER TRANSACTIONS; AMENDING SECTIONS 

6 15-7-305, 15-7-308, AND 85-2-424; AND PROVIDING A DELAYED EFFECTIVE DATE AND AN 

7 APPLICABILITY DATE." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 Section 1. Section 15-7-305, MCA, is amended to read: 

12 "15-7-305. Realty transfer certificate required. I 1) The county clerk and recorder shall ea~se re 

1 3 BO onoo~fee By require the parties to the transaction or their agents or representatives to complete a 

14 certificate declaring the consideration paid or to be paid for the real estate transferred. 

15 ( 2) Ne An instrument or deed evidencing a transfer of real estate may not be accepted for 

16 recordation until the certificate has been received by the county clerk and recorder. The validity or 

17 effectiveness of an instrument or deed as between the parties to it~ i.§. not ee affected by t-Ae failure 

18 to comply with the provisions in this part. 

19 (3) ~ Except as provided in 85-2-423, tne form of certificate~ must be prescribed by the 

20 department of revenue, and the department shall provide an adequate supply of~ forms to each county 

21 clerk and recorder in the state. The department shall coordinate with the department of natural resources 

22 and conservation and the water court to develop and provide the forms required under 85-2-423 and this 

23 QfilL 

24 (4) The clerk and recorder shall prepare a lilt& certificate for each contract for deed filed for 

25 recording. 

2 6 I 5) The clerk and recorder shall transmit each executed certificate to the department." 

27 

28 Section 2. Section 15-7-308, MCA, is amended to read: 

29 "15-7-308. Disclosure of information restricted •· water right transfer certificate exception. ill 

30 +1:1& Except as provided in subsection (2), the certificate required by this part and the information contained 
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In the cert1i1cate ,s ~ot a public record and must be held confidential by the county clerk and recorder and 

2 :he departrrent. T~1s Is because the legislature finds that the demands Clf ind1v1dual privacy outweigh t~e 

J merits of public o,sclosure. The conf1dent1al1ty provisions do not apply to compilations from the certf,cates 

4 or to summaries. analyses, and evaluations based upon the comp1lat1ons. 

5 ( 2) The confidentiality provisions of this section do not apply to the 1nformat1on In the cler~ and 

6 recorder's abbreviated copy of the realty transfer certificate or to the information contained in the water 

7 right transfer certificate prepared and filed with the department of natural resources and conservatIor: 

a pursuant to 85-2-424 for purposes of maintaining a system of centralized water right records as mandated 

9 by Article IX, section 3(4), of the Montana constitution. A person may access water right transfer 

1 Q information through the department of natural resources and conservation pursuant to the department's 

11 ,mplementation of the requirements of 85·2•112(3)." 

12 

13 Section 3. Section 85-2-424, MCA, is amended to read: 

14 "85·2·424. Filing. 11) The transferor of a water right er ~is agent er re1:1resentati.,,e shall file with 

15 the department a water right transfer certificate within 60 days of recording a deed or other instrument 

16 evidencing a transfer of real property. 

17 12) Except in the case of a transfer of real property served by a public service water supply, when 

1 8 any person presents for recording a deed or other instrument evidencin•~ a transfer of real property, the 

1 9 realty transfer certificate shall Rate ,,,Rottier er Aet tRe oaneter inslu~ee ·1 tFaReie, ef 1,;a1:ar r1gh~9 contain 

20 a water rights disclosure whereby the transferor shall acknowledge, at cir before closing, whether or not 

21 any water rights are associated with the property to be transferred and whether or not any water rights w:11 

22 transfer with the real property. If the realty transfer certificate R-&Me dis1:loses a transfer of water rrghts. 

23 the slerl1 a A et reaereter shall 1:1ra•~iee s1:1eh 1:1arsen !ha fer,=n J:!FesaribaEI 1:1neer 8& 2 4 23 fer the transfer of 

24 ,ua1er fl§h!O a water right transfer certificate must be completed and filed with the department. The 

25 recording of the deed or other instrument M-8# ~ not be delayed because of the transfer of the water 

26 rights. 

27 13) ~ Upon request of the· department, the county clerk ilnd recorder sh-all send to tre 

28 department, on a monthly basis, a list ef all traAsfers !ha! in\el.e tranefe,:; sf waler ri§hts copy of the clerk 

29 and recorder's copy of any realty transfer certificate that discloses a trans.fer of water rights. Tho list Ff'ust 

30 Be sent e¥orv ~entR an~ FAust iAeh:u~e all transfere ,a, t~e FRenth imrneOiatel',' 1:>FBse8in~ tF1e Sate ef 
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2 

3 

SJbr=Fl1ttal to the 3eoartffient. TFle list FRbiSt AGil:.lde tRe FlaFRes ans ad8resses et ail f:)arties to the :ranster 

and a e§al sesor ~ltlen el tRe land suejest te the transfer." 

4 Section 4. Section 85-2-431, MCA, 1s amended to read: 

5 "85-2-431. Penalty. 11 I The transferor of a water right is responsible for the fii1ng of a water right 

6 transfer certificate with the department in accordan_ce with 85-2-424. 

7 12) /\ ~ersen The transferor of a water right who violates 85-2-424( 1) is liable for a c1v11 8ena,ty 

8 of not more than $50. 

9 (3) An action to recover the penalty must be brought by the department and filed 1n the d1str1ct 

1 O court for the first judicial district. 

11 (4) Any penalty fee collected under this section must be deposited in the water right appropriation 

12 account provided for in 85-2-318." 

1 3 

14 NEW SECTION. Section 5. Effective date -- applicability. [This act] is effective January 1, 1 998, 

15 and a!)!)liea enl•t DOES NOT APPLY to deeds entering escrow en er effer BEFORE that date. 

16 -END-

- 3 - HB 506 




