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~soi 
INTRODUCED BY --,<'--,j~'-,1-/r--.c....>"-----=-------------~------

4 A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO MENTAL HEALTH; DELETING THE DEFINITION 

5 OF "SERIOUSLY MENTALLY ILL" AND SUBSTITUTING "MENTAL DISORDER"; DEFINING THE TERMS 

6 "COMMITMENT" AND "MENTAL DISORDER"; ALLOWING COMMITMENT TO A COMMUNITY FACILITY 

7 OF A PERSON SUFFERING FROM A MENTAL DISORDER; CLARIFYING STATUTES RELATING TO 

8 VOLUNTARY AND INVOLUNTARY COMMITMENT OF MINORS; ALLOWING CLINICAL AND 

9 ADMINISTRATIVE USE OF PHOTOGRAPHS AND VIDEOTAPES OF MENTAL HEALTH FACILITY PATIENTS; 

10 AMENDING SECTIONS 2-16-501, 2-16-503, 25-31-602, 27-2-401, 27-8-204, 33-20-121, 37-3-323, 

11 37-6-311, 37-11-321, 37-12-322, 41-5-523, 46-14-206, 53-20-112, 53-21-101, 53-21-102, 53-21-112, 

12 53-21-115, 53-21-116, 53-21-121, 53-21-123, 53-21-126, 53-21-127, 53-21-128, 53-21-129, 

13 53-21-132, 53-21-134, 53-21-138, 53-21-139, 53-21-144, 53-21-182, 53-21-195, 53-21-197, 

14 53-21-198, 70-19-413, 70-29-113, 70-29-210, 70-29-328, AND 72-5-322, MCA; AND PROVIDING AN 

15 EFFECTIVE DA TE." 

16 

17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

18 

19 Section 1. Section 2-16-501, MCA, is amended to read: 

20 "2-16-501. Vacancies created. An office becomes vacant on the happening of any one of the 

21 following events before the expiration of the term of the incumbent: 

22 ( 1) the death of the incumbent; 

23 (2) a determination pursuant to Title 53, chapter 21, part 1, that Re the incumbent is seriously 

24 mentall•f ill suffers from a mental disorder and is in need of commitment; 

25 (3) flis resignation of the incumbent; 

26 (4) flis removal of the incumbent from office; 

27 (5) Hi& the incumbent's ceasing to be a resident of the state or, if the office be~ local, of the 

28 district, city, county, town, or township for which 1'le the incumbent was chosen or appointed or within 

29 which the duties of flis the incumbent' s office are required to be discharged; 

30 (6) flis absence of the incumbent from the state, without the permission of the legislature, beyond 
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the period allowed by law; 

2 (7) Ris the incumbent's ceasing to discharge the duty of flis the incumbent's office for the period 

3 of 3 consecutive months, except when prevented by sickness or when absent from the state by permission 

4 of the legislature; 

5 (8) hls conviction of the incumbent of a felony or of aflY an offense involving moral turpitude or 

6 a violation of Ri5 the incumbent's official duties; 

7 (9) hls the incumbent's refusal or neglect to file Ri5 the incumbent's official oath or bond within 

8 the time prescribed; 

9 (10) the decision of a competent tribunal declaring void Ris the incumbent's election or 

10 appointment." 

11 

12 

13 

Section 2. Section 2-16-503, MCA, is amended to read: 

"2-16-503. Notice of removal. Whenever an officer is removed, Eleolarea seriei,sly FAentall~• ill 

14 committed pursuant to 53-21-127, or convicted of a felony or offense involving moral turpitude or a 

15 violation of Ris the officer's official duty or whenever Ris the officer's election or appointment is declared 

16 void, the body, judge, or officer before whom the proceedings were AaEI FAi,st conducted shall give notice 

17 tAereef of the proceedings to the officer authorized to fill the vacancy." 

18 

19 Section 3. Section 25-31-602, MCA, is amended to read: 

20 "25-31-602. When guardian necessary -- how appointed. When a minor er serieusly FAentally ill 

21 Gf.,_ incompetent person, or person who has been committed pursuant to 53-21-127 is a party, t.e the minor 

22 or other person ffitlSt shall appear either by Ri5 general guardian, if Re the minor or other person has one, 

23 or by a guardian ad !item appointed by the justice. When a guardian ad litem is appointed by the justice, 

24 t.e the guardian ad !item must be appointed as follows: 

25 (1) If the minor er seriei,sly ffientallv ill er.,_ incompetent person, or person who has been committed 

26 pursuant to 53-21-127 is a plaintiff, the appointment must be made before the summons is issued: 

27 (a) in the case of a minor who is 14 or more years old, upon the application of the minor; 

28 (b) in the case of a minor who is less than 14 years old er a serioi,si',' FAentall•r ill er,.__fill 

29 incompetent person, or a person who has been committed pursuant to 53-21-127, upon the application 

30 of a relative or friend; 
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le) in af\V ii case described in subsection 11) la) or 11 )(b) in which no application is made, upon the 

2 justice's own motion. 

3 (2) If the minor er seriettslv FABRtally ill er, incompetent person, or person who has been committed 

4 pursuant to 53-21-127 is a defendant, the appointment must be made at the time that the summons is 

5 returned or before the answer: 

6 (a) in the case of a minor who is 14 or more years old and who applies before the summons is 

7 returned or at the time of the return, upon the application of the minor; 

8 lb) in the case of a minor who is less than 14 years old er a soriottsly FAentallv ill or.,__§_!} 

9 incompetent person, or a person who has boon committed pursuant to 53-21-127, upon the application 

1 O of a relative or friend or any other party to the action; 

11 le) in any case described in subsection (2)(a) or (2)(b) in which no application is made, upon the 

12 justice's own motion." 

13 

14 Section 4. Section 27-2-401, MCA, is amended to read: 

15 "27-2-401. When person entitled to bring action is under a disability. 11) If a person entitled to 

16 bring an action mentioned in part 2, except 27-2-21113), is, at the time the cause of action accrues, either 

17 a minor or seriettslv meRtally ill has been committed pursuant to 53-21-127, the time of the disability is not 

18 a part of the time limit for commencing the action. However, the time limit cannot be extended more than 

19 5 years by the disability of sorietts meAtal illRess commitment. 

20 (2) If an action is barred by 27-2-304, any of the heirs, dovisees, or creditors who at the time of 

21 the transaction upon which the action might have been founded was wore under one of the disabilities 

22 mentioned in subsection 11) may, within 5 years after the cessation of the disability, maintain an action to 

23 recover damages. In the action, the person may recover the sum or the value of the property that the 

24 person would have received upon the final distribution of the estate if an action had been seasonasl~ 

25 commenced in a timely manner by the personal representative. 

26 (3) A person may not claim a disability unless it existed when the right of action or entry accrued. 

27 14) When both disabilities referred to in subsection (1) coexist at the time that the right of action 

28 or entry accrues, the limitation does not attach until both are removed." 

29 

30 Section 5. Section 27-8-204, MCA, is amended to read: 
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"27-8-204. Declarations concerning administration of trusts and estates. AAv- 8. person interested 

2 as or through an executor, administrator, trustee, guardian, el' other fiduciary, creditor, devisee, heir, or 

3 cestui que trust in the administration of a trust or of the estate of a decedent, minor, serisusl•r mentally ill 

4 person committed pursuant to 53-21-127, or insolvent person may have a declaration of rights or legal 

5 relations in res13ect ttlerete: 

6 (1) to ascertain any class of creditors, devisees, heirs, or others; 

7 (2) to direct the executors, administrators, or trustees to do or abstain from doing awt 2 particular 

8 act in their fiduciary capacity; or 

9 (3) to determine aAy 2 question arising in the administration of the estate or trust, including 

10 questions of construction of wills and other writings." 

11 

12 Section 6. Section 33-20-121, MCA, is amended to read: 

13 "33-20-121. Prohibited provisions --limitations on liability. (1) A policy of life insurance may not 

14 be delivered or issued for delivery in this state if it contains a provision: 

15 (a) for a period shorter than that provided by statute within which an action at law or in equity may 

16 be commenced on the policy; or 

17 (b) that excludes or restricts liability for death caused in a certain specified manner or occurring 

18 while the insured has a specified status, except that a policy may contain provisions excluding or restricting 

19 coverage as specified in the policy in the event of death: 

20 (ii as a result, directly or indirectly, of war, declared or undeclared, or of action by military forces 

21 or of iifPf an act or hazard of war or action or of service in the military, naval, or air forces or in civilian 

22 forces auxiliary ttloroto to those military forces or from any cause while a member of military, naval, or air 

23 forces of iifl-'f fl country at war, declared or undeclared, or of iifPf 2 country engaged in military action; 

24 (ii) as a result of aviation &Hff½lf, air travel, or flight; 

25 (iii) as a result of a specified hazardous occupation or occupations; 

26 (iv) while the insured is a resident outside the continental United States and Canada; or 

27 (vi within 2 years from the date of issue of the policy as a result of suicide, while serieusl~· 

28 mentally ill committed pursuant to 53-21-127. or otherwise. If a life insurance policy contains a dependent 

29 rider, the dependent coverage may be continued upon payment of the premium for the dependent rider. 

30 (2) A policy that contains an exclusion or restriction pursuant to subsection ( 1) must also provide 
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that in the event of death u~der the circumstances to which the exclusion or restriction is applicable, the 

2 insurer will pay an amount not less than a reserve determined according to the commissioner's reserve 

3 valuation method on the basis of the mortality table and interest rate specified in the policy for the 

4 calculation of nonforfeiture benefits lor if the policy does not provide for nonforfeiture benefits, computed 

5 according to a mortality table and interest rate determined by the insurer and specified in the policy) or by 

6 any other method more favorable to the policyholder, with adjustment for indebtedness or dividend credit. 

7 131 This section does not apply to industrial life insurance, group life insurance, disability insurance, 

8 reinsurance, or annuities or to a provision in a life insurance policy relating to disability benefits or to 

9 additional benefits in the event of death by accident or accidental means. 

1 O 141 This section does not prohibit a provision that in the opinion of the commissioner is more 

11 favorable to the policyholder than a provision permitted by this section." 

12 

13 Section 7. Section 37-3-323, MCA, is amended to read: 

14 "37-3-323. Revocation or suspension of license. ( 11 The department may make an investigation 

15 whenever it is brought to its attention that there is reason to suspect that a person having a license or 

16 certificate to practice medicine in this state: 

17 la) is mentally or physically unable to safely engage in the practice of medicine, has procured a 

18 license to practice medicine by fraud or misrepresentation or through mistake, has been declared 

19 incompetent by a court of competent jurisdiction and tlclereafter has not later been lawfully declared 

20 competent, or has a condition that impairs the person's intellect or judgment to the extent that it 

21 incapacitates the person for the safe performance of professional duties; 

22 (bl has been guilty of unprofessional conduct; 

23 (cl has practiced medicine with a suspended or revoked license; 

24 (d) has had a license to practice medicine suspended or revoked by any licensing authority for 

25 reasons other than nonpayment of fees; or 

26 (el while under probation has violated its terms. 

27 (21 The investigation must be for the purpose of determining the probability of the existence of 

28 these conditions or the commission of these offenses and may, upon order of the board, include requiring 

29 the person to submit to a physical examination or a mental examination, or both, by a physician or 

30 physicians selected by the board if it appears to be in the best interests of the public that this evaluation 
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be secured. The board may examine and scrutinize the hospital records and reports of a licensee as part 

2 of the examination, and copies must be released to the board on written request. 

3 (3) If a person holding a license to practice medicine under this chapter is by a final order or 

4 adjudication of a court of competent jurisdiction adjudged to be mentally incompetentL e-r seFieusly fflBRtally 

5 il+--et to be addicted to the use of addictive substances, or to have been committed pursuant to 53-21-127, 

6 the person's license may be suspended by the board. The suspension continues until the licensee is found 

7 or adjudged by the court to be restored to reason or cured or until the person is discharged as restored to 

8 reason or cured and the person's professional competence has been~ Proved to the satisfaction of 

9 the board." 

10 

11 Section 8. Section 37-6-311, MCA, is amended to read: 

12 "37-6-311. Refusal or revocation of license -- investigation. ( 1) After notice and opportunity for 

13 a hearing, the board may deny, revoke, or refuse to renew a license to practice podiatry if the consensus 

14 of the board is that an applicant is not of good moral character or has engaged in unprofessional conduct. 

15 (2) The department may investigate whenever it is brought to its attention that a licensed 

16 podiatrist: 

17 (a) is mentally or physically unable to engage safely in the practice of podiatry; 

18 (b) has procured the license by fraud, misrepresentation, or through error; 

19 (c) has been declared incompetent by a court of competent jurisdiction and H1erealter has not later 

20 been lawfully declared competent; 

21 Id) has a condition that impairs the licensee's intellect or judgment to the extent that it 

22 incapacitates the licensee in the safe performance of professional duties; 

23 le) has been found guilty of unprofessional conduct; 

24 (fl has practiced podiatry while the license was suspended or revoked; 

25 (g) has had the license suspended or revoked by any licensing authority for reasons other than 

26 nonpayment of fees; or 

27 (h) while under probation has violated its terms. 

28 (3) The investigation must be for the purpose of determining the probability that the alleged 

29 conditions exist or that the alleged offenses were committed. Upon order of the board, the investigation 

30 may include requiring the person to submit to a physical examination or a mental examination, or both, by 
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a physician or physicians selected by the board if it appears to be in the best interest of the public that this 

2 evaluation be secured. The board may examine the hospital records and reports of a licensee as part of the 

3 examination, and copies SRell must be released to the board on written request. 

4 (4) If a person holding a license to practice podiatry under this chapter is by a final order or 

5 adjudication of a court of competent jurisdiction determined to be mentally incompetent, seriet1sly mentally 

6 ~ to be addicted to the use of narcotics, or to have been committed pursuant to 53-21-127, the license 

7 may be suspended by the board. The suspension continues until the licensee is found by the court to be 

8 restored to reason or cured or until the licensee is discharged as restored to reason or cured and the 

9 licensee's professional competence has been j;lf&¥ef\ proved to the satisfaction of the board." 

10 

11 

12 

Section 9. Section 37-11-321, MCA, is amended to read: 

"37-11-321. Refusal to issue or renew license. The board, after due notice and hearing, may 

13 refuse to license any applicant and may refuse to renew, may suspend, may revoke, or may take lesser 

14 disciplinary action on the license of any licensed person who: 

15 ( 1) is habitually intoxicated or is addicted to the use of narcotic drugs; 

16 (2) has been convicted of violating any state or federal narcotic law, subject to chapter 1, part 2, 

17 of this title; 

18 (31 is, in the judgment of the board, guilty of immoral or unprofessional conduct as defined by 

19 board rule; 

20 (4) has been convicted of any crime involving moral turpitude, subject to chapter 1, part 2, of this 

21 ~; 

22 (5) is guilty, in the judgment of the board, of gross negligence in the practice of physical therapy 

23 or practice as an assistant; 

24 (6) has obtained or attempted to obtain licensure by fraud or material misrepresentation; 

25 (7) has been eloelareel te ee serietisly montall~• ill committed pursuant to 53-21-127 by a court of 

26 competent jurisdiction and has not been released from treatment commitment and declared not to ae 

27 serietisly mentally ill require further commitment; 

28 (8) has treated or undertaken to treat ailments of human beings otherwise than by physical therapy; 

29 (9) is guilty, in the judgment of the board, of conduct unbecoming a person licensed as a physical 

30 therapist or assistant or of conduct detrimental to the best interests of the public; or 
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110) has practiced physical therapy or has practiced as an assistant beyond the scope and limitation 

2 of the person's training and education." 

3 

4 Section 1 O. Section 37-12-322, MCA, is amended to read: 

5 "37-12-322. Investigation of complaints. 11) The department may make an investigation whenever 

6 it is brought to its attention that there is reason to suspect that a person licensed to practice chiropractic: 

7 la) has a mental or physical condition !rtlffi that renders the person is unable to safely engage in 

8 the practice of chiropractic; 

9 lb) has been declared incompetent or seriously FAontall·( ill has been committed pursuant to 

1 0 53-21-1 27 by a court of competent jurisdiction and thereafter has not later been declared competent or 

1 1 released from supervision; 

12 le) has procured the license through mistake; 

1 3 Id) has been guilty of unprofessional conduct; 

14 le) has practiced chiropractic while the license was suspended or revoked; 

15 If) has while under probation violated its terms. 

16 12) The investigation must be for the purpose. of determining the probability of the existence of 

17 these conditions or the commission of these offenses and may, upon order of the board, include requiring 

18 the person to submit to a physical or mental examination, or both, by a physician or physicians selected 

19 by the board if it appears to be in the best interests of the public that this evaluation be secured. The board 

20 may examine the hospital records and reports of the licensee as part of the examination, and copies of 

21 these must be released to the board on written request." 

22 

23 

24 

Section 11. Section 41-5-523, MCA, is amended to read: 

"41-5-523. Disposition -- sentence to correctional facility -- commitment to department --

25 placement and evaluation of youth-· restrictions. (1) If a youth is found to be a delinquent youth or a youth 

26 in need of supervision, the youth court may enter its judgment making one or more of the following 

27 dispositions: 

28 la) retain jurisdiction in a disposition provided under subsection (1 )lb) or (1 )(d); 

29 lb) place the youth on probation; 

30 le) subject to subsections (1)In)li), (2)(a), I2)(b), and 16), sentence a youth to one of the state 
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youth correctional facilities established under 52-5-101 and, as part of the sentence, deny the youth 

2 eligibility for release without the express approval of the sentencing judge until the youth reaches 18 years 

3 of age. A youth may not be sentenced to a state youth correctional facility unless the department informs 

4 the judge that space is available for the youth at that facility. The sentencing judge may not place 

5 limitations on the release unless recommended by the youth placement committee. 

6 (d) require a youth found to be delinquent to register as a sex offender pursuant to 46-18-254 and 

7 46-23-506; 

8 (e) place the youth in an in-state residence that ensures that the youth is accountable, provides 

9 for rehabilitation, and protects the public. Before placement, the sentencing judge shall seek and consider 

1 0 placement recommendations from the youth placement committee. The judge may not place the youth in 

11 an in-state residence unless the department informs the judge that resources are available for placement 

1 2 of the youth at that residence. 

13 (f) commit the youth to the department. In an order committing a youth to the department: 

14 (i) the court shall determine whether continuation in the youth's own home would be contrary to 

15 the welfare of the youth and whether reasonable efforts have been made to prevent or eliminate the need 

16 for removal of the youth from the youth's home; 

17 (ii) in the case of a delinquent youth who is determined by the court to be a serious juvenile 

18 offender, the judge may specify that the youth be placed in a state youth correctional facility if the judge 

19 finds that the placement is necessary for the protection of the public. The court may order the department 

20 to notify the court within 5 working days before the proposed release of a youth from a youth correctional 

21 facility. Once a youth is committed to the department for placement in a state youth correctional facility, 

22 the department is responsible for determining an appropriate date of release into an appropriate placement. 

23 (g) order restitution by the youth or the youth's parents; 

24 (hi impose a fine as authorized by law if the violation alleged would constitute a criminal offense 

25 if committed by an adult; 

26 (ii require the performance of community service; 

27 (jl require the youth, the youth's parents or guardians, or the persons having legal custody of the 

28 youth to receive counseling services; 

29 (k) require the medical and psychological evaluation of the youth, the youth's parents or guardians, 

30 or the persons having legal custody of the youth; 
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(I) require the parents, guardians, or other persons having legal custody of the youth to furnish 

2 services the court may designate; 

3 (ml order further care, treatment, evaluation, or relief that the court considers beneficial to the 

4 youth and the community and that does not obligate funding from the department for services outside the 

5 state of Montana without the department's approval, except that a youth may not be placed by a youth 

6 court in a residential treatment facility as defined in 50-5-101 . Only the department may, pursuant to 

7 subsection ( 1 )(fl, place a youth in a residential treatment facility. 

8 (n) commit the youth to a mental health facility if, based upon the testimony of a professional 

9 person as defined in 53-21-102, the court finds that the youth is serie1:1sly A'IOAtally ill suffering from a 

10 mental disorder and requires commitment as defined in 53-21-102. The youth is entitled to all rights 

11 provided by 53-21-114 through 53-21-119. 

12 (i) A youth adj1:1dicated rtieAtally ill er serie1:1sh· A'leAtally ill as defiAeEI iA 63 21 102 determined to 

13 be suffering from a mental disorder and requiring commitment may not be committed or sentenced to a 

14 state youth correctional facility. 

15 (ii) A youth aE1j1:1ElieateEI te eo A'leAtally ill er smie1cJsly A'leAtally ill determined to be suffering from 

16 a mental disorder and requiring commitment after placement in or sentencing to a state youth correctional 

17 facility must be moved to a more appropriate placement in response to the youth's mental health needs and 

1 B consistent with the disposition alternatives available in 53-21-127. 

19 (o) place the youth under home arrest as provided in Title 46, chapter 18, part 10. 

20 (21 When a youth is committed to the department, the department shall determine the appropriate 

21 placement and rehabilitation program for the youth after considering the recommendations made under 

22 41-5-527 by the youth placement committee. Placement is subject to the following limitations: 

23 (a) A youth in need of supervision or adjudicated delinquent for commission of an act that would 

24 not be a criminal offense if committed by an adult may not be placed in a state youth correctional facility. 

25 (b) A youth may not be held in a state youth correctional facility for a period of time in excess of 

26 the maximum period of imprisonment that could be imposed on an adult convicted of the offense or 

27 offenses that brought the youth under the jurisdiction of the youth court. This section does not limit the 

28 power of the department to enter into an aftercare agreement with the youth pursuant to 52-5-1 26. 

29 (c) A youth may not be placed in or transferred to a penal institution or other facility used for the 

30 execution of sentence of adults convicted of crimes. 
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(3) A youth placed in a state youth correctional facility or other facility or program operated by the 

2 department or who signs an aftercare agreement under 52-5-126 must be supervised by the department. 

3 A youth who is placed in any other placement by the department, the youth court, or the youth court's 

4 juvenile probation officer must be supervised by the probation officer of the youth court having jurisdiction 

5 over the youth under 41-5-205 whether or not the youth is committed to the department. Supervision by 

6 the youth probation officer includes but is not limited to: 

7 (a) submitting information and documentation necessary for the person, committee, or team that 

8 is making the placement recommendation to determine an appropriate placement for the youth; 

9 (b) securing approval for payment of special education costs from the youth's school district of 

10 residence or the office of public instruction, as required in Title 20, chapter 7, part 4; 

11 (c) submitting an application to a facility in which the youth may be placed; and 

12 (d) case management of the youth. 

13 (4) The youth court may order a youth to receive a medical or psychological evaluation at any time 

14 prior to final disposition if the youth waives the youth's constitutional rights in the manner provided for in 

15 41-5-303. The county determined by the court as the residence of the youth is responsible for the cost of 

16 the evaluation, except as provided in subsection (5). A county may contract with the department or other 

17 public or private agencies to obtain evaluation services ordered by the court. 

18 (5) The youth court shall determine the financial ability of the youth's parents to pay the cost of 

19 an evaluation ordered by the court under subsection (4). If they are financially able, the court shall order 

20 the youth's parents to pay all or part of the cost of the evaluation. 

21 (6) The youth court may not order placement or evaluation of a youth at a state youth correctional 

22 facility unless the youth is found to be a delinquent youth or is alleged to have committed an offense that 

23 is transferable to criminal court under 41-5-206. 

24 (7) An evaluation of a youth may not be performed at the Montana state hospital unless the youth 

25 is transferred to the district court under 41-5-206, 41-5-208, or 41-5-1105. 

26 (8) An order of the court may be modified at any time. In the case of a youth committed to the 

27 department, an order pertaining to the youth may be modified only upon notice to the department and 

28 subsequent hearing. 

29 (9) Whenever the court commits a youth to the department, it shall transmit with the dispositional 

30 judgment copies of medical reports, social history material, education records, and any other clinical, 
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predisposition, or other reports and information pertinent to the care and treatment of the youth. 

2 (10) If a youth is committed to the department, the court shall examine the financial ability of the 

3 youth's parents or guardians to pay a contribution covering all or part of the costs for the care, 

4 commitment, and treatment of the youth, including the costs of necessary medical, dental, and other health 

5 care. 

6 I 11) If the court determines that the youth's parents or guardians are financially able to pay a 

7 contribution as provided in subsection I 10), the court shall order the youth's parents or guardians to pay 

8 an amount based on the uniform child support guidelines adopted by the department of public health and 

9 human services pursuant to 40-5-209. 

1 0 ( 12) (a) Except as provided in subsection I 12)1b), contributions ordered under this section and each 

11 modification of an existing order are enforceable by immediate or delinquency income withholding, or both, 

12 under Title 40, chapter 5, part 4. An order for contribution that is inconsistent with this section is 

1 3 nevertheless subject to withholding for the payment of the contribution without need for an amendment 

14 of the support order or for any further action by the court. 

15 lb) A court-ordered exception from contributions under this section must be in writing and be 

16 included in the order. An exception from the immediate income withholding requirement may be granted 

17 if the court finds there is: 

18 (i) good cause not to require immediate income withholding; or 

19 (ii) an alternative arrangement between the department and the person who is ordered to pay 

20 contributions. 

21 (c) A finding of good cause not to require immediate income withholding must, at a minimum, be 

22 based upon: 

23 (i) a written determination and explanation by the court of the reasons why the implementation of 

24 immediate income withholding is not in the best interests of the youth; and 

25 (ii) proof of timely payment of previously ordered support in cases involving modification of 

26 contributions ordered under this section. 

27 (d) An alternative arrangement must: 

28 (i) provide sufficient security to ensure compliance with the arrangement; 

29 (ii) be in writing and be signed by a representative of the department and the person required to 

30 make contributions; and 
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(iii) if approved by the court, be entered into the record of the proceeding. 

2 (131 Upon a showing of a change in the financial ability of the youth's parents or guardians to pay, 

3 the court may modify its order for the payment of contributions required under subsection i 11). 

4 ( 141 (al If the court orders the payment of contributions under this section, the department shall 

5 apply to the department of public health and human services for support enforcement services pursuant 

6 to Title IV-D of the Social Security Act. 

7 (b) The department of public health and human services may collect and enforce a contribution 

8 order under this section by any means available under law, including the remedies provided for in Title 40, 

9 chapter 5, parts 2 and 4." 

10 

11 Section 12. Section 46-14-206, MCA, is amended to read: 

12 "46-14-206. Report of examination. (1) A report of the examination must include the fotlowing: 

13 ial a description of the nature of the examination; 

14 ibl a diagnosis of the mental condition of the defendant, including an opinion as to whether the 

15 defendant is seriously mentally ill, as EleiinoEl in 63 21 102 suffers from a mental disorder and may require 

16 commitment, or is seriously developmentally disabled, as defined in 53-20-102; 

17 (cl if the defendant suffers from a mental disease or defect, an opinion as to the defendant's 

18 capacity to understand the proceedings against the defendant and to assist in the defendant's own defense; 

19 (di when directed by the court, an opinion as to the capacity of the defendant to have a particular 

20 state of mind that is an element of the offense charged; and 

21 (e) when directed by the court, an opinion as to the capacity of the defendant, because of a mental 

22 disease or defect, to appreciate the criminality of the defendant's behavior or to conform the defendant's 

23 behavior to the requirement of the law. 

24 (2) If the examination cannot be conducted by reason of the unwillingness of the defendant to 

25 participate in the examination, the report must state that fact and must include, if possible, an opinion as 

26 to whether the unwillingness of the defendant was the result of mental disease or defect." 

27 

28 Section 13. Section 53-20-112, MCA, is amended to read: 

29 "53-20-112. Procedural rights. I 1) A respondent has all the rights accorded to a person subject 

30 to involuntary commitment proceedings under the laws of this state relating to involuntary commitment of 
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tho seriousl>y· menlall·f ill a person who suffers from a mental disorder and who requires commitment, as 

2 provided in 53-21-115 through 53-21-118. 

3 12) In addition, the parents or guardian of a respondent have the right to: 

4 (a) be present at any hearing held pursuant to this part; 

5 lb) be represented by counsel in any hearing; 

6 (c) offer evidence and cross-examine witnesses in any hearing; and 

7 (dl have the respondent examined by a professional of their choice when a professional is 

8 reasonably available, unless the person lffi chosen is objected to by the respondent or by a responsible 

9 person appointed by the court." 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Section 14. Section 53-21-101, MCA. is amended to read: 

"53-21-101. Purpose. The purpose of this part is to: 

I 1) secure for each person who may be sariausls; mentally ill er suffering from a mental disorder 

SHOO and requiring commitment the care and treatment as will be suited to the needs of the person and to 

iflsttre ensure that S\fefl the care and treatment are skillfully and humanely administered with full respect 

for the person's dignity and personal integrity; 

(2) accomplish this goal whenever possible in a community-based setting; 

(3) accomplish this goal in an institutionalized setting only when less restrictive alternatives are 

unavailable or inadequate and only when a person is sa mentally ill as te F0ElUire institutionalized eare 

suffering from a mental disorder and requires commitment; and 

(4) as6tH'e ensure that due process of law is accorded any person coming under the provisions of 

this part." 

24 Section 15. Section 53-21-102, MCA, is amended to read: 

25 "53-21-102. (Temporary) Definitions. As used in this part. the following definitions apply: 

26 (1) "Board" or "mental disabilities board of visitors" means the mental disabilities board of visitors 

27 created by 2-15-211. 

28 (2) "Court" means any district court of the state of Montana. 

29 (3) "Department" means the department of public health and human services provided for in 

30 2-15-2201. 
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{4) "Emergency situation" means a situation in which any person is in imminent danger of death 

2 or serious bodily harm from the activity of a person who appears to be seriously mentally ill. 

3 151 "Friend of respondent" means any person willing and able to assist a mentally ill person, a 

4 person alleged to be mentally ill, a seriously mentally ill person, or a person alleged to be seriously mentally 

5 ill in dealing with legal proceedings, including consultation with legal counsel and others. The friend of 

6 respondent may be the next of kin, the person's conservator or legal guardian, if any, a representative of 

7 a charitable or religious organization, or any other person appointed by the court to perform the functions 

8 of a friend of respondent set out in this part. Only one person may at any one time be the friend of 

9 respondent within the meaning of this part. In appointing a friend of respondent, the court shall consider 

10 the preference of the respondent. The court may at any time, for good cause shown, change its designation 

11 of the friend of respondent. 

12 {61 "Mental disorder" means any organic, mental, or emotional impairment which has substantial 

13 adverse effects on an individual's cognitive or volitional functions. The term does not include: 

14 {al addiction to drugs or alcohol; or 

15 {bl drug or alcohol intoxication. 

16 {7) "Mental health facility" or "facility" means a public hospital or a licensed private hospital which 

17 is equipped and staffed to provide treatment for persons with mental disorders or a community mental 

18 health center or any mental health clinic or treatment center approved by the department. A correctional 

19 institution or facility or jail is not a mental health facility within the meaning of this part. 

20 18) "Mentally ill" means suffering from a mental disorder which has not resulted in self-inflicted 

21 injury or injury to others or the imminent threat of injury but which: 

22 la) has resulted in behavior that creates serious difficulty in protecting the person's life or health 

23 even with the available assistance of family, friends, or others; 

24 (bl is treatable, with a reasonable prospect of success and consistent with the least restrictive 

25 course of treatment as provided in 53-21-127{3), at or through the facility to which the person is to be 

26 committed; 

27 lei has deprived the person of the capacity to make an informed decision concerning treatment; 

28 Id) has resulted in the person's refusing or being unable to consent to voluntary admission for 

29 treatment; and 

30 (el poses a significant risk of the person's becoming seriously mentally ill or will, if untreated, 
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predictably result in further serious deterioration in the mental condition of the person. Predictability may 

2 be established by the patient's medical history. 

3 (9) "Next of kin" includes but is not limited to the spouse, parents, adult children, and adult 

4 brothers and sisters of a person. 

5 ( 10) "Patient" means a person committed by the court for treatment for any period of time or who 

6 is voluntarily admitted for treatment for any period of time. 

7 (11) "Peace officer" means any sheriff, deputy sheriff, marshal, policeman, or other peace officer. 

8 (12) "Professional person" means: 

9 (a) a medical doctor; or 

10 (b) a person who has been certified, as provided for in 53-21-106, by the department. 

11 (13) "Reasonable medical certainty" means reasonable certainty as judged by the standards of a 

12 professional person. 

13 (14) "Respondent" means a person alleged in a petition filed pursuant to this part to be mentally 

14 ill or seriously mentally ill. 

15 I 15) "Seriously mentally ill" means suffering from a mental disorder which has resulted in 

16 self-inflicted injury or injury to others or the imminent threat of injury or which has deprived the person 

17 afflicted of the ability to protect the person's life or health. For this purpose, injury means physical injury. 

18 A person may not be involuntarily committed to a mental health facility or detained for evaluation and 

19 treatment because the person is an epileptic or is mentally deficient, mentally retarded, senile, or suffering 

20 from a mental disorder unless the condition causes the person to be seriously mentally ill within the 

21 meaning of this part. 

22 I 16) "State hospital" means the Montana state hospital. (Terminates July 1, 1997--sec. 1, Ch. 541, 

23 L. 1989.) 

24 53-21-102. (Effective July 1, 1997) Definitions. As used in this part, the following definitions 

25 apply: 

26 (1) "Board" or "mental disabilities board of visitors" means the mental disabilities board of visitors 

27 created by 2-15-211. 

28 12) "Commitment" means an order by a court requiring an individual to receive treatment for a 

29 mental disorder. 

30 Ql-lli "Court" means any district court of the state of Montana. 
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~ill "Department" means the department of public health and human services provided for in 

2 2-15-2201. 

3 +4-Hfil "Emergency situation" means a situation in which any person is in imminent danger of death 

4 or serious bodily harm from the activity of a person who appears to be serious!~• mentally ill suffering from 

5 a mental disorder and appears to require commitment. 

6 +~Hfil "Friend of respondent" means any person willing and able to assist a seriously mentally ill 

7 person suffering from a mental disorder and requiring commitment or person alleged to be serioc1sl~· mentally 

8 ~ suffering from a mental disorder and requiring commitment in dealing with legal proceedings, including 

9 consultation with legal counsel and others. The friend of respondent may be the next of kin, the person's 

1 O conservator or legal guardian, if any, representatives of a charitable or religious organization, or any other 

11 person appointed by the court to perform the functions of a friend of respondent set out in this part. Only 

12 one person may at any one time be the friend of respondent within the meaning of this part. In appointing 

13 a friend of respondent, the court shall consider the preference of the respondent. The court may at any 

14 time, for good cause s!=l-&wfl, change its designation of the friend of respondent. 

15 ~ill "Mental disorder" means any organic, mental, or emotional impairment wflioo that has 

16 substantial adverse effects on an individual's cognitive or volitional functions. The term does not include: 

17 (a) addiction to drugs or alcohol; ef 

18 (b) drug or alcohol intoxication~ 

19 (c) mental retardation: or 

20 (d) epilepsy. 

21 f+Hfil "Mental health facility" or "facility" means a public hospital or a licensed private hospital 

22 WRiGl=I that is equipped and staffed to provide treatment for persons with mental disorders or a community 

23 mental health center or any mental health clinic or treatment center approved by the department. A 

24 correctional institution or facility or jail is not a mental health facility within the meaning of this part. 

25 +Stifil "Next of kin" includes but is not limited to the spouse, parents, adult children, and adult 

26 brothers and sisters of a person. 

27 f9ti1Ql "Patient" means a person committed by the court for treatment for any period of time or 

28 who is voluntarily admitted for treatment for any period of time. 

29 H-Gl,J.1.ll "Peace officer" means any sheriff, deputy sheriff, marshal, 13elieeman police officer, or 

30 other peace officer. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

H+H.1.ll "Professional person" means: 

(a) a medical doctor; or 

lb) a person who has been certified, as provided for in 53-21-106, by the department. 

tl4H.lll "Reasonable medical certainty" means reasonable certainty as judged by the standards 

of a professional person. 

~il.±l "Respondent" means a person alleged in a petition filed pursuant to this part to be 

serio1:1slv Rl0Atallv ill suffering from a mental disorder and requiring commitment. 

(141 "Serio1:1sl•r rneAtally ill" rneaAs s1:1HeriA§ frorn a rnoAtal disorder .,.,,hieh has res1:1lted iA 

self iAflieted iAj1:1rv er iAjl:IP( to ethers er the irnrnineAt threat ef iAj1:1rv er which has deprived the persoA 

afflicted ef the abilitv ta protect the perseA's life er health. For this p1:1rpose, iAj1:1rv rneaAs phvsieal iAj1:1ry. 

A persoA rnav Rot be iAvel1:1ntarilv eernrnitted to a rnoAtal health faeility or detained fer e¥al1:1atien ans 

treatment bee@se the perseA is aA epileptic, rneAtallv aefisieAt, rnentallv retaraed, senile, er s1:1fferin§ frorn 

a A=1ental aisoraor 1:1nloss the eenaitieA ea1:1ses the persoA to be s0rio1:1sly rnentallv ill within the rneaAiA!J ef 

this part. 

(15) "State hospital" means the Montana state hospital." 

Section 16. Section 53-21-112, MCA, is amended to read: 

"53-21-112. Voluntary admission of minors. ( 1) Notwithstanding any other provision of law, a 

A'linor who is 1 e years of a§e er eleer a parent or guardian of a minor may consent to roeeiva mental health 

services to be rendered to the minor by: 

(a) a facility that is not a state institutien; Sf 

(bl a person licensed in this state to practice medicine~ or psyeholo§y 

(c) a mental health professional licensed in this state. 

(2) A minor who is at least 16 years of age may, without the consent of a parent or guardian, 

consent to receive mental health services from those facilities or persons listed in subsection ( 1). 

mrn Except as provided by this section, the provisions of 53-21-111 apply to the voluntary 

admission of a minor to a mental health facility but not to the state hospital. 

f;3+1±J. Except as provided by this subsection, voluntary admission of a minor to a mental health 

facility for an inpatient course of treatment shall ee t? for the same period of time as that for an adult. A 

minor voluntarily admitted shall have with consent of the minor's parent or guardian has the right to be 
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released within 5 days of His iuequest by the parent or guardian as provided in 53-21-111 (3). +fie 8. minor 

2 hiFAself who has been admitted without consent by a parent or guardian, pursuant to subsection (2), may 

3 also make St¼eR 2 request and also has the right to be released within 5 days as provided in 53-21-111 (31. 

4 Unless there has been a periodic review and a voluntary readmission consented to by the parent or guardian 

5 in the case of a minor patient ans his e01c1nsel or consented to by the minor alone in the case of a minor 

6 patient who is at least 16 years of age, voluntary admission terminates at the expiration of 1 year. Counsel 

7 SHall must be appointed for the minor at the minor's request or at any time fie that the minor is faced with 

8 potential legal proceedings. 

9 (4l If, in any aJ3J3lieation far ·10l1c1ntaf'f asFAissian far any J3erios al tiFAe to a R'lOAtal health faeilit·,·, 

10 a FAinar fails ta join in tho oansont af his J)aronts or g1c1arsian ta tho val1c1ntary asR'lission, then the 

11 aJ)Jllieatian for asR'lission sl9all so troates as a J3etition for inval1c1ntary oOR'lR'litR'lant. ~Jatiee al the s1c10stanee 

12 af tl9is s1cJl3seotion ans al the rigl9t ta e01c1nsel shall 13e set forth in e0nsJ3ie1c101cJs tvJle in a oonsJ3ie1c101c1s 

13 loeatian on any foFR'l or aJ3J3lioation 1c1seEI for the vol1cJntary asR'lission af a FAinar ta a R'lOAtal health faeility. 

14 The netieo shall be e1iJ3lainos ta tl9e R'linor." 

1 5 

16 

1 7 

Section 17. Section 53-21-115, MCA, is amended to read: 

"53-21-115. (Temporary) Procedural rights. In addition to any other rights Wffie1'f that may be 

18 guaranteed by the constitution of the United States and of this state, by the laws of this state, or by this 

19 part, any person who is involuntarily detained or against whom a petition is filed pursuant to this part has 

20 the following rights: 

21 { 1 l the right to notice reasonably in advance of any hearing or other court proceeding concerning 

22 fliffi the person; 

23 (2) the right to know, in advance of any hearing, the names and addresses of any witnesses who 

24 will testify in support of the petition; 

25 (3) the right to know, before a hearing, the names and addresses of any witnesses who will testify 

26 in support of a petition; 

27 ~Bl the right in any hearing to be present, to offer evidence, and to present witnesses in any 

28 proceeding concerning fliffi the person; 

29 f4+J.fil the right in any hearing to cross-examine witnesses; 

30 f&tifil the right to be represented by counsel; 
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f9till the rig ht to remain silent; 

2 t+Hfil the right in any hearing to be proceeded against according to the rules of evidence applicable 

3 to civil matters generally; 

4 ~ifil the right to view and copy all petitions on file with the court concerning fflffi the person; 

5 fBtilQl the right to be examined by a professional person of I.is the person's choice when StreR 2 

6 professional person is willing and reasonably available; 

7 t+Gt11ll the right to be dressed in I.is the person's own clothes at any hearing held pursuant to this 

8 part; and 

9 H-l-Hl2l the right to refuse any but lifesaving medication for up to 24 hours prior to any hearing 

10 held pursuant to this part. (Terminates July 1, 1997--sec. 1, Ch. 541, L. 1989.) 

11 53-21-115. (Effective July 1, 1997) Procedural rights. In addition to any other rights wflie.R that 

12 may be guaranteed by the constitution of the United States and of this state, by the laws of this state, or 

13 by this part, any person who is involuntarily detained or against whom a petition is filed pursuant to this 

14 part has the following rights: 

15 ( 1) the right to notice reasonably in advance of any hearing or other court proceeding concerning 

16 fflffi the person; 

17 (2) the right in any hearing to be present, to offer evidence, and to present witnesses in any 

18 proceeding concerning fflffi the person; 

19 13) the right to know. before a hearing, the names and addresses of any witnesses who will testify 

20 in support of a petition: 

21 Will the right in any hearing to cross-examine witnesses; 

22 Will the right to be represented by counsel; 

23 f9+1fil the right to remain silent; 

24 f9till the right in any hearing to be proceeded against according to the rules of evidence applicable 

25 to civil matters generally; 

26 t+Hfil the right to view and copy all petitions on file with the court concerning fflffi the person; 

27 ~ifil the right to be examined by a professional person of I.is the person's choice when StreR the 

28 professional person is willing and reasonably available; 

29 f8+i1Ql the right to be dressed in his the person's own clothes at any hearing held pursuant to this 

30 part; and 
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+-14t1lli the right to refuse any but lifesaving medication for up to 24 hours prior to any hearing 

2 held pursuant to this part." 

3 

4 

5 

Section 18. Section 53-21-116, MCA, is amended to read: 

"53-21-116. (Temporary) Right to be present at hearing or trial -- appointment of counsel. The 

6 person alleged to be mentally ill or seriously mentally ill has the right to be present at any hearing or trial. 

7 If he has no attorney, the judge shall appoint one to represent him at either the hearing or the trial, or both, 

8 who shall be compensated from the public funds of the county where the respondent resides. (Terminates 

9 July 1, 1997--sec. 1, Ch. 541, L. 1989.) 

10 53-21-116. (Effective July 1, 19971 Right to be present at hearing or trial -- appointment of 

11 counsel. The person alleged to be sorio<1sl~· Fl'IOAtally ill suffering from a mental disorder and requiring 

12 commitment has the right to be present at any hearing or trial. If l:\e the person has no attorney, the judge 

13 shall appoint one to represent him the person at either tho hearing or the trial, or both, who Sflalt must be 

14 compensated from the public funds of the county where the respondent resides." 

15 

16 

17 

Section 19. Section 53-21-121, MCA, is amended to read: 

"53-21-121. (Temporary) Petition for commitment -- contents of -- notice of. (1) The county 

18 attorney, upon the written request of any person having direct knowledge of the facts, may file a petition 

19 with the court: 

20 (a) alleging that there is a person within the county who is seriously mentally ill and requesting that 

21 the person be committed to a mental health facility for a period of no more than 3 months; or 

22 (b) alleging that there is a person within the county who is mentally ill and requesting that the 

23 person be committed to a mental health facility for a period of no more than 30 days. 

24 (2) The petition shall contain: 

25 (a) the name and address of the person requesting the petition and his interest in the case; 

26 (b) the name of the respondent and, if known, the address, age, sex, marital status, and 

27 occupation of the respondent; 

28 (c) the purported facts supporting the allegation of mental illness; 

29 (d) the name and address of every person known or believed to be legally responsible for the care, 

30 support, and maintenance of the person for whom evaluation is sought; 
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(e) the name and address of the person's next of kin to the extent known to the county attorney 

2 and the person requesting the petition; 

3 (fl the name and address of any person whom the county attorney believes might be willing and 

4 able to be appointed as friend of respondent; 

5 (g) the name, address, and telephone number of the attorney, if any, who has most recently 

6 represented the person for whom evaluation is sought; if there is no attorney, there shall be a statement 

7 as to whether to the best knowledge of the person requesting the petition the person for whom evaluation 

8 is sought is indigent and therefore unable to afford the services of an attorney; and 

9 (hi a statement of the rights of the respondent which shall be in conspicuous print and identified 

10 by a suitable heading. 

11 (3) Notice of the petition shall be hand-delivered to the respondent and to his counsel on or before 

12 the initial appearance of the respondent before the judge or justice of the peace. Notice of the petition and 

13 the order setting the date and time of the hearing and the names of the respondent's counsel, professional 

14 person, and friend of respondent shall be hand-delivered or mailed to the person or persons legally 

15 responsible for care, support, and maintenance of the respondent, the next of kin identified in the petition, 

16 and any other person identified by the county attorney as a possible friend of respondent other than the 

17 one named as the friend of respondent. The notice may provide, other than as to the respondent and his 

18 counsel, that no further notice will be given unless written request is filed with the clerk of court. 

19 (Terminates July 1, 1997--sec. 1, Ch. 541, L. 1989.) 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

53-21-121. (Effective July 1, 1997) Petition for commitment -- contents of -- notice of. (11 The 

county attorney, upon the written request of any person, may file a petition with the court alleging that 

there is a person within the county who is sarieusl·~ FAentally ill ans reeiuestin§J that the persen be 

eeFAFAittea te a FAenMI AealtA foeility fer a periea ef ne FAere than 3 FAentAs suffering from a mental 

disorder and who requires commitment pursuant to this chapter. 

(2) The petition SHaU must contain: 

(a) the name and address of the person requesting the petition and His the person's interest in the 

case; 

lb) the name of the respondent and, if known, the address, age, sex, marital status, and 

occupation of the respondent; 

(cl the purported facts supporting the allegation of mental illfless disorder, a statement of the 
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disposition sought pursuant to 53-21-127(2). and the need for commitment; 

2 Id) the name and address of every person known or believed to be legally responsible for the care, 

3 support, and maintenance of the ~ respondent for whom evaluation is sought; 

4 (el the name and address of the ~erson's respondent's next of kin to the extent known to the 

5 county attorney and the person requesting the petition; 

6 (fl the name and address of any person whom the county attorney believes might be willing and 

7 able to be appointed as friend of respondent; 

8 (g) the name, address, and telephone number of the attorney, if any, who has most recently 

9 represented the~ respondent for whom evaluation is sought; if there is no attorney, there Sf\aU must 

10 be a statement as to whether to the best knowledge of the person requesting the petition the ~ 

1 1 respondent for whom evaluation is sought is indigent and tl=lerefore unable to afford the services of an 

1 2 attorney; and 

13 (hi a statement of the rights of the respondent, which Sf\aU must be in conspicuous print and 

14 identified by a suitable heading. 

15 (3) Notice of the petition SRall must be hand-delivered to the respondent and to fli& the 

16 respondent's counsel on or before the initial appearance of the respondent before the judge or justice of 

17 the peace. Notice of the petition and the order setting the date and time of the hearing and the names of 

18 the respondent's counsel, professional person, and friend of respondent SRall must be hand-delivered or 

19 mailed to the person or persons legally responsible for care, support, and maintenance of the respondent, 

20 the next of kin identified in the petition, and any other person identified by the county attorney as a 

21 possible friend of respondent other than the one named as the friend of respondenL The notice may 

22 provide, other than as to the respondent and fli& the respondent's counsel, that no further notice will be 

23 given unless written request is filed with the clerk of court." 

24 

25 Section 20. Section 53-21-123, MCA, is amended to read: 

26 "53-21-123. (Temporary) Examination of respondent following initial hearing -- recommendation 

27 of professional person. (1) Following the initial hearing, whether before a judge or justice of the peace, the 

28 respondent SRall must be examined by the professional person without unreasonable delay. The examination 

29 may not exceed a period of 4 hours. The professional person shall immediately notify the county attorney 

30 of fli& the findings in person or by phone and shall make a written report of flis the examination to the 
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court, with copies to the respondent's attorney and the county attorney. If the professional person 

2 recommends commitment, the professional person's written report must contain a statement of the 

3 professional person's recommendations to the court for disposition under 53-21-127(2). 

4 12) The following action s1,,a11 must be taken based on the professional person's findings: 

5 la) If Re the professional person recommends dismissal, Re the professional person shall additionally 

6 notify counsel and the respondent, if lc\e the respondent has been detained, Sf\all must be released and the 

7 petition dismissed. However, the county attorney may. upon good cause shown, request the court to order 

8 an additional, but no more than one, examination by a different professional person for a period of no more 

9 than 4 hours. 

1 O (b) If lc\e the court finds that commitment proceedings should continue, the hearing s1,,a11 must be 

11 held as scheduled. 

12 13) The court may not order further evaluation pending the hearing unless sound medical reasons 

13 require additional time for a complete evaluation. ~ The reasons s1,,a11 must be set forth in the order, 

14 along with the amount of additional time needed. !Terminates July 1, 1997--sec. 1, Ch. 541, L. 1989.) 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

53-21-123. (Effective July 1, 19971 Examination of respondent following initial hearing --

recommendation of professional person. (1) Following the initial hearing, whether before a judge or justice 

of the peace, the respondent s1,,a11 must be examined by the professional person without unreasonable 

delay. The examination may not exceed a period of 4 hours. The professional person shall immediately 

notify the county attorney of A-is the findings in person or by phone and shall make a written report of A-is 

the examination to the court, with copies to the respondent's attorney and the county attorney. If the 

professional person recommends commitment, the professional person's written report must contain a 

statement of the professional person's recommendations to the court for disposition under 53-21-127 (2). 

(21 The following action s1,,a11 must be taken based on the professional person's findings: 

la) If lcle the professional person recommends dismissal, lc\e the professional person shall additionally 

notify counsel and the respondent s1,,a11 must be released and the petition dismissed. However, the county 

attorney may, upon good cause shown, request the court to order an additional, but no more than one, 

examination by a different professional person for a period of no more than 4 hours. 

{b) If Re the court finds that commitment proceedings should continue, the hearing sl,,all must be 

held as scheduled. 

(31 The court may not order further evaluation pending the hearing unless sound medical reasons 
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require additional time for a complete evaluation. ~ The reasons sf'li:111 must be set forth in the order, 

2 along with the amount of additional time needed." 

3 

4 Section 21. Section 53-21-126, MCA, is amended to read: 

5 "53-21-126. !Temporary) Trial or hearing on petition. (1) The respondent shall be present unless 

6 his presence has been waived as provided in 53-21-11912), and he shall be represented by counsel at all 

7 stages of the trial. The trial shall be limited to the determination of whether or not the respondent is 

8 mentally ill or seriously mentally ill within the meaning set forth in this part. 

9 (2) The standard of proof in any hearing held pursuant to this section is proof beyond a reasonable 

10 doubt with respect to any physical facts or evidence and clear and convincing evidence as to all other 

11 matters, except that mental disorders shall be evidenced to a reasonable medical certainty. Imminent threat 

12 of self-inflicted injury or injury to others shall be evidenced by overt acts, sufficiently recent in time as to 

13 be material and relevant as to the respondent's present condition. 

14 (3) The professional person appointed by the court shall be present for the trial and subject to 

15 cross-examination. The trial shall be governed by the Montana Rules of Civil Procedure except that, if tried 

16 by a jury, at least two-thirds of the jurors must concur on a finding that the respondent is seriously mentally 

17 ill. The written report of the professional person that indicates the professional person's diagnosis may be 

18 attached to the petition, but any matter otherwise inadmissible, such as hearsay matter, is not admissible 

19 merely because it is contained in the report. The court may order the trial closed to the public for the 

20 protection of the respondent. 

21 (4) The professional person may testify as to the ultimate issue of whether the respondent is 

22 mentally ill or seriously mentally ill. Testimony from a professional person or others must be received on 

23 each element of the definition of mentally ill or seriously mentally ill as those terms are defined in 

24 53-21-102. 

25 (5) The court, upon the showing of good cause and when it is in the best interests of the 

26 respondent, may order a change of venue. (Terminates July 1, 1997--sec. 1, Ch. 541, L. 1989.) 

27 53-21-126. {Effective July 1, 19971 Trial or hearing on petition. ( 1) The respondent sf'li:111 must be 

28 present unless His the respondent's presence has been waived as provided in 53-21-119(2), and He the 

29 respondent sf'li:111 must be represented by counsel at all stages of the trial. The trial sl¾lll must be limited to 

30 the determination of whether or not the respondent is seriet1sly mentally ill • .., ithin the rneanin§ set forth in 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

this 13art suffering from a mental disorder and requires commitment. At the trial, the court shall consider 

all the facts relevant to the issues of whether the respondent is suffering from a mental disorder. If the 

court determines that the respondent is suffering from a mental disorder, the court shall then determine 

whether the respondent requires commitment. In determining whether the respondent requires commitment, 

the court shall consider the following: 

{al whether the respondent, because of a mental disorder, is substantially unable to provide for the 

respondent's own basic needs, such as food, clothing, shelter, health, or safety; 

{b) whether the respondent has recently, because of a mental disorder and through an act or an 

omission, caused self-injury or injury to others; 

{cl whether, because of a mental disorder, there is an imminent threat of injury to the respondent 

or to others because of the respondent's acts or omissions; and 

{d) whether the respondent's mental disorder, as demonstrated by the respondent's recent acts 

or omissions, will, if untreated, predictably result in deterioration of the respondent's mental condition to 

the point at which the respondent will become a danger to self or to others or will be unable to provide for 

the respondent's own basic needs, such as food, clothing, shelter, health, or safety. Predictability may be 

established by the respondent's medical history. 

(21 The standard of proof in aH'f 2 hearing held pursuant to this section is proof beyond a 

reasonable doubt with respect to any physical facts or evidence and clear and convincing evidence as to 

all other matters, e1Eee13t that. However, the respondent's mental Eiisorsers shall ee eviEieAeeEi disorder 

must be proved to a reasonable medical certainty. Imminent threat of self-inflicted injury or injury to others 

shall ee eviEieAeeEi must be proved by overt acts or omissions, sufficiently recent in time as to be material 

and relevant as to the respondent's present condition. 

(3) The professional person appointed by the court sffitll must be present for the trial and subject 

to cross-examination. The trial shall ee ~ governed by the Montana Rules of Civil Procedure e><ee13t that, 

i.f. However, if the issues are tried by a jury, at least two-thirds of the jurors mltSt shall concur on a finding 

that the respondent is seriotislv meAtallv ill suffering from a mental disorder and requires commitment. The 

written report of the professional person that indicates the professional person's diagnosis may be attached 

to the petition, but any matter otherwise inadmissible, such as hearsay matter, is not admissible merely 

because it is contained in the report. The court may order the trial closed to the public for the protection 

of the respondent. 
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14) The professional person may testify as to the ultimate issue of whether the respondent is 

2 seriously mentally ill suffering from a mental disorder and requires commitment. This testimony is 

3 insufficient unless accompanied by evidence from the professional person or others that: 

4 lat tAe roof')onaent is sufferin§ from a mental aisoraer; ana 

5 Isl tRe mental disorder Aas resultea in self inflicted injury er injury to others er ticie imFAinent threat 

6 ticiereof or icias deprived the person afflieted ef the asility to 13reteet his lifo er healtl'I 

7 (al the respondent. because of a mental disorder. is substantially unable to provide for the 

8 respondent's own basic needs. such as food. clothing. shelter, health, or safety; 

9 (bl the respondent has recently, because of a mental disorder and through an act or an omission, 

10 caused self-injury or iniury to others; 

11 (cl because of a mental disorder, there is an imminent threat of iniury to the respondent or to 

12 others because of the respondent's acts or omissions; or 

13 (di (il the respondent's mental disorder: 

14 (Al has resulted in behavior that creates difficulty in protecting the respondent's life or health; 

15 (B) is treatable, with a reasonable prospect of success; 

16 (Cl has resulted in the respondent's refusing or being unable to consent to voluntary admission for 

17 treatment; and 

18 (ii) will, if untreated, predictably result in deterioration of the respondent's mental condition to the 

19 point at which the respondent will become a danger to self or to others or will be unable to provide for the 

20 respondent's own basic needs, such as food, clothing. shelter. health. or safety. Predictability may be 

21 established by the respondent's medical history. 

22 15) The court, upon the showing of good cause and when it is in the best interests of the 

23 respondent, may order a change of venue." 

24 

25 

26 

Section 22. Section 53-21-127, MCA, is amended to read: 

"53-21-127. (Temporary) Posttrial disposition. I 1) If, upon trial, it is determined that the 

27 respondent is not mentally ill or seriously mentally ill within the meaning of this part, the respondent must 

28 be discharged and the petition dismissed. 

29 (2) (a) If it is determined in a proceeding under 53-21-121(1)(a) that the respondent is seriously 

30 mentally ill within the meaning of this part, the court shall hold a posttrial disposition hearing. The 
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disposition hearing shall be held within 5 days (including Saturdays, Sundays, and holidays unless the fifth 

2 day falls on a Saturday, Sunday, or holiday), during which time the court may order further evaluation and 

3 treatment of the respondent. At the conclusion of the disposition hearing, the court shall: 

4 {ii commit the respondent to a facility for a period of not more than 3 months; 

5 {iii order the respondent to be placed in the care and custody of a relative or guardian or some 

6 other appropriate place other than an institution; 

7 {iii) order outpatient therapy; or 

8 {iv) make some other appropriate order for treatment. 

9 {bl No treatment ordered pursuant to this subsection may affect the respondent's custody for a 

10 period of more than 3 months. 

11 (cl In determining which of the above alternatives to order, the court shall choose the least 

12 restrictive alternatives necessary to protect the respondent and the public and to permit effective treatment. 

1 3 The court shall consider and shall describe in its order what alternatives for treatment of the respondent 

14 are available, what alternatives were investigated, and why the investigated alternatives were not deemed 

1 5 suitable. The court may authorize the chief medical officer of a facility to administer appropriate medication 

16 involuntarily if the court finds that involuntary medication is necessary to protect the respondent and the 

17 public and to facilitate effective treatment. Medication may not be involuntarily administered to a patient 

18 unless the chief medical officer of the facility approves it prior to the beginning of the involuntary 

19 administration and unless, if possible, a medication review committee reviews it prior to the beginning of 

20 the involuntary administration or, if prior review is not possible, within 5 working days after the beginning 

21 of the involuntary administration. The medication review committee must include at least one person who 

22 is not an employee of the facility. The patient and the patient's attorney or advocate, if the patient has one, 

23 must receive adequate written notice of the date, time, and place of the review and must be allowed to 

24 appear and give testimony and evidence. The involuntary administration of medication must be again 

25 reviewed by the committee 14 days and 90 days after the beginning of the involuntary administration if 

26 medication is still being involuntarily administered. The mental disabilities board of visitors and the director 

27 of the department of public health and human services must be fully informed of the matter within 5 

28 working days after the beginning of the involuntary administration. The director shall report to the governor 

29 on an annual basis. The court shall enter into the record a detailed statement of the facts upon which it 

30 found the respondent to be seriously mentally ill and, if the court authorized involuntary medication, of the 
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facts upon which it found involuntary medication to be necessary. 

2 (3) If it is determined in a proceeding under 53-21-121 (l)lb) that the respondent is mentally ill 

3 within the meaning of this part, the court shall order that the respondent receive treatment for a period of 

4 no more than 30 days. The court shall choose the least restrictive course of treatment reasonably available 

5 to the respondent. The court must make a separate finding, setting forth the reason therefor if the order 

6 includes a requirement of inpatient treatment or involuntary medication. The court may not order inpatient 

7 treatment in the Montana state hospital at Warm Springs under this subsection (3). The respondent may 

8 not be required to pay for court-ordered treatment unless respondent is financially able. 

9 (41 Before ordering any treatment for a respondent found to be mentally ill under subsection (31, 

10 the court shall make findings of fact that treatment appropriate to the needs of the respondent is available. 

11 The court shall also indicate on the order the name of the facility that is to be responsible for the 

12 management and supervision of the respondent's treatment. No person may use physical force to 

13 administer medication. A court may use any legal means to enforce an order to take medication, including 

14 immediate detention not to exceed 72 hours, until the mentally ill person can be returned to the court. 

15 (Terminates July 1, 1997--sec. 1, Ch. 541, L. 1989.) 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

53-21-127. (Effective July 1, 1997) Posttrial disposition. ( 1) If, upon trial, it is determined that 

the respondent is not seriausI1• meAtally ill suffering from a mental disorder or does not require commitment 

within the meaning of this part, the respondent must be discharged and the petition dismissed. 

(21 (a) If it is determined that the respondent is seriously meAtally ill suffering from a mental 

disorder and requires commitment within the meaning of this part, the court shall hold a posttrial disposition 

hearing. The disposition hearing 5flail must be held within 5 days (including Saturdays, Sundays, and 

holidays unless the fifth day falls on a Saturday, Sunday, or holiday), during which time the court may order 

further evaluation and treatment of the respondent. At the conclusion of the disposition hearing, the court 

shall: 

(i) commit the respondent to a facility the state hospital for a period of not more than 3 months; 

(ii) commit the respondent to a community facility, program, or course of treatment for a period 

of not more than 3 months; 

Wiliil order the respondent to be placed in the care and custody of a relative or guardian or some 

other appropriate place other than an institution; 

f+iit.liY.l. order outpatient therapy; or 

C Legislative 
',,Sen,ices 
~J)Jvision 

· 29 -



55th Legislature LC1131.O1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

tt11-tM make some other appropriate order for treatment. 

(bl ~ 6 treatment ordered pursuant to this subsection may not affect the respondent's custody 

or course of treatment tor a period of more than 3 months. 

(c) In determining which of the abtwe alternatives in subsection (2)(a) to order, the court shall 

choose the least restrictive alternatives necessary to protect the respondent and the public and to permit 

effective treatment. The court shall consider and shall describe in its order what alternatives tor treatRlent 

of the respondent are a•;ailable, what alternatives were inYesti§ated, and why the in\·esti§ated alternatives 

'Nere not deeR1ed suitable. The court may authorize the chief medical officer of a facility or a physician 

designated by the court to administer appropriate medication involuntarily if the court finds that involuntary 

medication is necessary to protect the respondent afie or the public afie or to facilitate effective treatment. 

Medication may not be involuntarily administered to a patient unless the chief medical officer of the facility 

or a physician designated by the court approves it prior to the beginning of the involuntary administration 

and unless, if possible, a me_dication review committee reviews it prior to the beginning of the involuntary 

administration or, if prior review is not possible, within 5 working days after the beginning of the 

involuntary administration. The medicaf1on review committee must include at least one person who is not 

an employee of the facility or program. The patient and the patient's attorney or advocate, if the patient 

has one, must receive adequate written notice of the date, time, and place of the review and must be 

allowed to appear and give testimony and evidence. The involuntary administration of medication must be 

again reviewed by the committee 14 days and 90 days after the beginning of the involuntary administration 

if medication is still being involuntarily administered. The mental disabilities board of visitors and the director 

of the department of public health and human services must be fully informed of the matter within 5 

working days after the beginning of the involuntary administration. The director shall report to the governor 

on an annual basis. Hie eourt shall enter into the record a detailed statoRlent of the facts upon whieh it 

found the respondent to be seriously R1ontally ill ana, if the court authorized involuntary Rl0dieation, et the 

facts upon whieh it found involuntary R1edication ta be neeessary. 

Id) Satisfaction of any one of the criteria listed in 53-21-126( 1) justifies commitment pursuant to 

this chapter. However, if the court relies solely upon the criterion provided in 53-21-126(1 )(di, the court 

may require commitment only to a community facility and may not require commitment at the state 

hospital. 

le) In ordering commitment pursuant to this section, the court shall make the following findings 
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1 of fact: 

2 (i) a detailed statement of the facts upon which the court found the respondent to be suffering 

3 from a mental disorder and requiring commitment; 

4 (ii) the alternatives for treatment that were considered; 

5 (iii) the alternatives available for treatment of the respondent; 

6 (iv) the reason that any treatment alternatives were determined to be unsuitable for the respondent; 

7 (v) the name of the facility, program, or individual to be responsible for the management and 

8 supervision of the respondent's treatment; 

9 (vi) if the order includes a requirement for inpatient treatment, the reason inpatient treatment was 

10 chosen from among other alternatives; and 

11 (vii) if the order includes involuntary medication, the reason involuntary medication was chosen 

1 2 from among other alternatives." 

13 

14 Section 23. Section 53-21-128, MCA, is amended to read: 

15 "53-21-128. (Temporary) Petition for extension of commitment period. (1) To extend the 3-month 

16 period of detention provided for in 53-21-127(2), the procedure set forth in this subsection (1) must be 

17 followed: 

18 (a) Not less than 2 calendar weeks prior to the end of the 3-month period, the professional person 

1 9 in charge of the patient at the place of detention may petition the district court in the county where the 

20 patient is detained for extension of the detention period unless otherwise ordered by the original committing 

21 court. The petition shall be accompanied by a written report and evaluation of the patient's mental and 

22 physical condition. The report shall describe any tests and evaluation devices which have been employed 

23 in evaluating the patient, the course of treatment which has been undertaken for the patient, and the future 

24 course of treatment anticipated by the professional person. 

25 (b) Upon the filing of the petition, the court shall give written notice of the filing of the petition to 

26 the patient, his next of kin, if reasonably available, the friend of respondent appointed by the court, and 

27 the patient's counsel. If any person so notified requests a hearing prior to the termination of the previous 

28 detention authority, the court shall immediately set a time and place for a hearing on a date not more than 

29 10 days from the receipt of the request and notify the same people, including the professional person in 

30 charge of the patient. If a hearing is not requested, the court shall enter an order of commitment for a 
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period not to exceed 6 months. 

2 (cl Procedure on the petition for extension when a hearing has been requested shall be the same 

3 in all respects as the procedure on the petition for the original 3-month commitment except the patient is 

4 not entitled to trial by jury. The hearing shall be held in the district court having jurisdiction over the facility 

5 in which the patient is detained unless otherwise ordered by the court. Court costs and witness fees, if any, 

6 shall be paid by the county that paid the same costs in the initial commitment proceedings. 

7 (d) If upon the hearing the court finds the patient not seriously mentally ill within the meaning of 

8 this part, he shall be discharged and the petition dismissed. If the court finds that the patient continues to 

9 suffer from serious mental illness, the court shall order commitment, custody in relatives, outpatient 

10 therapy, or other order as set forth in 53-21-127(2) except that no order may affect his custody for more 

11 than 6 months. In its order, the court shall describe what alternatives for treatment of the patient are 

12 available, what alternatives were investigated, and why the investigated alternatives were not deemed 

13 suitable. The court shall not order continuation of an alternative which does not include a comprehensive, 

14 individualized plan of treatment for the patient. A court order for the continuation of an alternative shall 

15 include a specific finding that a comprehensive, individualized plan of treatment exists. 

1 6 ( 21 To extend the period of treatment provided for in 5 3-21-1 2 7 ( 31, the procedure set forth in this 

17 subsection (2) must be followed: 

18 (a) Not less than 7 days prior to the end of the 30-day period of treatment ordered under 

19 53-21-127(3), the professional person in charge of the respondent's care may petition the court for 

20 extension of the treatment period. The petition must be accompanied by a written report and evaluation 

21 of the respondent's mental and physical condition. The report shall describe any tests and evaluation 

22 devices which have been employed in evaluating the respondent, the course of treatment which has been 

23 undertaken for the respondent, and the future course of treatment anticipated by the professional person. 

24 (bl Upon the filing of the petition, the court shall give written notice of the filing of the petition to 

25 the respondent, his next of kin, if reasonably available, the friend of respondent appointed by the court, 

26 if any, and the respondent's counsel. If any person so notified requests a hearing prior to the termination 

27 of the previous detention authority, the court shall immediately set a time and place for a hearing on a date 

28 not more than 5 days from the receipt of the request and notify the same people, including the professional 

29 person in charge of the respondent. If a hearing is not requested, the court shall enter an order of treatment 

30 for a period not to exceed 30 days. 
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(c) Procedure on the petition for extension when a hearing has been requested shall be the same 

2 in all respects as the procedure on the petition under 53-21-121 ( 1 )(bl for the original treatment except that 

3 the respondent is not entitled to trial by jury. The hearing shall be held in the district court for the county 

4 in which the treatment is being supervised unless otherwise ordered by the court. Court costs and witness 

5 fees, if any, shall be paid by the county that paid the same costs in the initial proceedings. 

6 (di If upon the hearing the court finds the respondent not mentally ill within the meaning of this 

7 part, the petition shall be dismissed. If the court finds that the respondent continues to be mentally ill, the 

8 court shall order treatment for the respondent for a period not to exceed 30 days. In its order, the court 

9 shall describe what alternatives for treatment of the respondent are available, what alternatives were 

10 investigated, and why the investigated alternatives were not considered suitable. The court may not order 

11 continuation of an alternative which does not include a comprehensive, individualized plan of treatment for 

12 the respondent. A court order for the continuation of an alternative shall include a specific finding that a 

13 comprehensive, individualized plan of treatment exists. 

14 (3) Further extensions of the period of detention provided for in 53-21-127(2) may be obtained 

15 under the same procedure described in subsection ( 1) except that the patient's custody may not be affected 

16 for more than 1 year without a renewal of the commitment under the procedures set forth in subsection 

17 I 1), including a statement of the findings required by subsection ( 1). 

18 (4) The period of treatment provided for in 53-21-127(31 may be extended only once under this 

19 section. (Terminates July 1, 1997--sec. 1, Ch. 541, L. 1989.) 

20 53-21-128. (Effective July 1, 19971 Petition for extension of commitment period. (11 la) Not less 

21 than 2 calendar weeks prior to the end of the 3-month period of EloteAtioA commitment provided for in 

22 53-21-127(2), the professional person in charge of the patient at the place of EleteAtioA commitment may 

23 petition the district court in the county where the patient is EletaiAea committed for extension of the 

24 aeteAtioA commitment period unless otherwise ordered by the original committing court. The petition~ 

25 must be accompanied by a written report and evaluation of the patient's mental and physical condition. The 

26 report Sflall must describe any tests and evaluation devices~ that have been employed in evaluating 

27 the patient, the course of treatment whieh has seeA that was undertaken for the patient, and the future 

28 course of treatment anticipated by the professional person. 

29 (b) Upon the filing of the petition, the court shall give written notice of the filing of the petition to 

30 the patient, Ai9 the patient's next of kin, if reasonably available, the friend of respondent appointed by the 
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court, and the patient's counsel. If any person lffi notified requests a hearing prior to the termination of the 

2 previous EleteAtieA commitment authority, the court shall immediately set a time and place for a hearing on 

3 a date not more than 1 O days from the receipt of the request and notify the same people, including the 

4 professional person in charge of the patient. If a hearing is not requested, the court shall enter an order of 

5 commitment for a period not to exceed 6 months. 

6 {c) Procedure on the petition for extension when a hearing has been requested Sfn:111 must be the 

7 same in all respects as the procedure on the petition for the original 3-month commitment except the 

8 patient is not entitled to trial by Jury. The hearing Sfn:111 must be held in the district court having jurisdiction 

9 over the facility in which the patient is detained unless otherwise ordered by the court. Court costs and 

1 O witness fees, if any, Sfn:111 must be paid by the county that paid the same costs in the initial commitment 

11 proceedings. 

12 {d) If upon the hearing the court finds the patient not seriously mentally ill to be suffering from a 

1 3 mental disorder and requiring commitment within the meaning of this part, M the patient SHalt must be 

14 discharged and the petition dismissed. If the court finds that the patient continues to suffer from serious 

15 mental illAess a mental disorder and to require commitment, the court shall order commitment, custody in 

16 relatives, outpatient therapy, or other order as set forth in 53-21-127 (2) mwef;lt that AO. However, an order 

17 may not affect I.is the patient's custody for more than 6 months. In its order, the court shall describe what 

18 alternatives for treatment of the patient are available, what alternatives were investigated, and why the 

19 investigated alternatives were not EleeffieEI found suitable. The court Sfn:111 may not order continuation of 

20 an alternative WffiBfl that does not include a comprehensive, individualized plan of treatment for the patient. 

21 A court order for the continuation of an alternative Sfn:111 must include a specific finding that a 

22 comprehensive, individualized plan of treatment exists. 

23 (2) Further extensions may be obtained under the same procedure described in subsection ( 1) 

24 mceef;lt that; however. the patient's custody may not be affected for more than 1 year without a renewal 

25 of the commitment under the procedures set forth in subsection ( 1), including a statement of the findings 

26 required by subsection ( 1)." 

27 

28 Section 24. Section 53-21-129, MCA, is amended to read: 

29 "53-21-129. Emergency situation -- petition -- detention. ( 1) When an emergency situation exists, 

30 a peace officer may take any person who appears to be seriouslv mentally ill anEI as a result of serious 
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2 

3 

4 

5 

6 

FAoMal illness te Ile a Elan§er te eti'lers er to AiFAself have a mental disorder and to present an imminent 

danger of death or serious bodily harm to the person or to others into custody only for sufficient time to 

contact a professional person for emergency evaluation. If possible, a professional person should be called 

prior to taking the person into custody. 

(2) If the professional person agrees that the person detained appears te Ile serieusly FAentally ill 

is a danger to the person or to others because of a mental disorder and that an emergency situation exists, 

7 then the person may be detained and treated until the next regular business day. At that time, the 

8 professional person shall release the detained person or file flis findings with the county attorney who, if 

9 Ile the county attorney determines probable cause to exist, shall file the petition provided for in 53-21-121 

10 through 53-21-126 in the county of the respondent's residence. In either case, the professional person shall 

11 file a report with the court explaining flis the professional person's actions. 

12 (31 The county attorney of 8f!V 2 county may make arrangements with i:tflY 2 federal, state, 

13 regional, or private mental facility or with a mental health facility in i:tflY 2 county for the detention of 

14 persons held pursuant to this section. Wi'leno•,er !! an arrangement has been made with a facility that does 

15 not, at the time of the emergency, have a bed available to detain the person at that facility, the person may 

16 be transported to the state hospital for detention and treatment as provided in this part. This determination 

17 must be made on an individual basis in each case, and the professional person at the local facility ffi¼ffit shall 

18 certify to the county attorney that the facility does not have adequate room at that time. 

19 (41 However, before 8f!V 2 person is transferred to the state hospital under this section, the state 

20 hospital must be notified prior to transfer and ffi¼ffit shall state that a bed is available for the person." 

21 

22 

23 

Section 25. Section 53-21-132, MCA, is amended to read: 

"53-21-132. Cost of examination and commitment. ( 1) The cost of #ta precommitment 

24 examination, eeFAFAittal, detention, treatment, and taking a person who is serio.isl•r FAenMII'( ill suffering 

25 from a mental disorder and who requires commitment to a mental health facility must be paid by the county 

26 in which Ile the person resides at the time Ile that the person is aElj.iEl§eEl te Ile sorieusly FAentally ill 

27 committed. The sheriff must be allowed the actual expenses incurred in taking a committed person WRe 

28 is sorieusly FAentally ill to the facility, as provided by 7-32-2144. 

29 (2) The county of residence shall also pay all precommitment expenses, including transportation 

30 to a mental health facility, incurred in connection with the detention, examination, and precommitment 

! Legislative 
\Services 

"\ Division ·-
- 35 -



55th Legislature LC1131.01 

custody of the respondent. However. the county of residence is not required to pay costs of treatment and 

2 custody of the respondent after the respondent is committed pursuant to this part. The fact that a person 

3 is examined, hospitalized, or receives medical, psychological, or other mental health treatment pursuant to 

4 this part does not relieve a third party from a contractual obligation to pay for the cost of the examination, 

5 hospitalization, or treatment. 

6 (3) The adult respondent or the parent or guardian of a minor shall pay the cost of treatment and 

7 custody ordered pursuant to 53-21- 127. except to the extent that the adult or minor is eligible for public 

8 mental health program funds. 

9 14) A community service provider that is a private. nonpublic provider may not be required to treat 

1 0 or treat without compensation a person who has been committed." 

11 

12 

1 3 

14 

15 

16 

17 

Section 26. Section 53-21-134, MCA, is amended to read: 

"53-21-134. Receipt of seFie11slv meRtall't' ill nonresident person suffering from a mental disorder 

pending return to home state. A person who is serie1c1sly FRentall~· ill suffering from a mental disorder and 

in need of commitment and who is not a resident of this state may be received into the state hospital for 

a period not to exceed 30 days pending return to the state of t,is the person's residence." 

1 8 Section 27. Section 53-21-138, MCA, is amended to read: 

19 "53-21-138. Diversion of certain meRtall'f ill persons suffering from mental disorders from jail. 111 

20 The sheriff or administrator of a jail in each county shall require screening of inmates to identify persons 

21 accused of minor misdemeanor offenses who appear to be soriolclsly FRentally ill suffering from mental 

22 disorders and who require commitment, as defined in 53-21-102. 

23 12) If as a result of screening and observation it is believed that an inmate is serie1c1sly FRentally ill 

24 suffering from a mental disorder and requires commitment, the sheriff or administrator of the jail shall: 

25 (a) request services from a crisis intervention program established by the department, as provided 

26 for in 53-21-139; 

27 lb) refer the inmate to the nearest community mental health center, as defined in 53-21-201; or 

28 le) transfer the inmate to a private mental health facility or hospital equipped to provide treatment 

29 and care of persons who are seriou~ly mentall•f ill suffering from a mental disorder and who require 

30 commitment. 
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(3) As used in this section, the term "minor misdemeanor offense" includes but is not limited to 

2 a nonserious misdemeanor, such as criminal trespass to property, loitering, vagrancy, disorderly conduct, 

3 and disturbing the public peace. 

4 (4) A person intoxicated by drugs or alcohol who is accused of a minor misdemeanor offense may 

5 be detained in a jail until the level of intoxication is reduced to the point that screening for serious mental 

6 illt\ess a mental disorder and the need for commitment can be performed." 

7 

8 

9 

10 

11 

1 2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Section 28. Section 53-21-139, MCA, is amended to read: 

"53-21-139. Crisis intervention programs. ( 1) The department shall, subject to available 

appropriations, establish crisis intervention programs. The programs must be designed to provide 24-hour 

emergency admission and care of seriolJsly mentally ill persons suffering from a mental disorder and 

requiring commitment in a temporary, safe environment in the community as an alternative to placement 

in jail. 

(2) The department shall provide information and technical assistance regarding needed services 

and assist counties in developing county plans for crisis intervention services and for the provision of 

alternatives to jail placement. 

13) The department may provide crisis intervention programs as: 

la) a rehabilitative service under 53-6-101 (3)(j); and 

lb) a targeted case management service authorized in 53-6-101I3)In)." 

Section 29. Section 53-21-144, MCA, is amended to read: 

"53-21-144. Rights concerning photographs and videotapes. (1) A person admitted to a mental 

23 health facility may be photographed lJf30n admission for identifieation and the or videotaped for the clinical 

24 or administrative purposes of the facility. Stlefl The photographs shall ee or videotapes are confidential aHe 

25 shall not se releases ey the faeility e1cee13t 13rnslJant to oourt order. Photographs may be released to a law 

26 enforcement agency when needed to aid in the search for a person who has left a facility without 

27 authorization from the facility's medical staff. A law enforcement agency may not subsequently release 

28 photographs to the public or other persons unless authorized by a court order. 

29 (2) Ne other Other nonmedical photographs sAall or videotapes may not be taken or used without 

30 consent of the patient or, if applicable, the patient's legal guardian or without a court order." 
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Section 30. Section 53-21-182, MCA, is amended to read: 

2 

3 

4 

5 

6 

7 

8 

"53-21-182. Court-ordered release to alternative placement or treatment. At any time during the 

patient's commitment, the court may, on its own initiative or upon application of the professional person 

in charge of the patient, the patient, flis the patient's next of kin, flis the patient's attorney, a third party 

responsible for payment for the care of the patient. or the friend of respondent appointed by the court, 

order the patient to be placed in the care and custody of relatives or guardians or to be provided outpatient 

therapy or other appropriate placement or treatment." 

9 Section 31. Section 53-21-195, MCA, is amended to read: 

1 O "53-21-195. Rehospitalization of patient conditionally released from inpatient treatment facilities 

11 -- petition. { 1) A proceeding for the rehospitalization of a patient conditionally released from an inpatient 

12 mental health facility pursuant to 53-21-182 or 53-21-183 is commenced by the filing of a written ·petition , 

13 in any district court by the county attorney, the professional person in charge of the patient's case, or the 

14 patient's next of kin. Upon the filing of a petition under this subsection, the clerk of court shall notify each 

15 district court that committed the patient for the period of flis the patient's present hospitalization under 

16 53-21-1 27 or 53-21-128 and request that the file of the earlier proceeding or proceedings be forwarded 

17 to the clerk. The file or files must be promptly forwarded. 

18 (2) The patient has the rights set forth in 53-21-115 in a proceeding under this section. 

19 (3) The petition must state: 

20 (al the patient's name and last-known address; 

21 (b) the name and address of the patient's spouse, next of kin, attorney, or the friend of respondent 

22 appointed by the court, if any and if this information is reasonably ascertainable; 

23 (cl that the patient has been determined by the district court to be seFiee1slv ffientallv ill suffering 

24 from a mental disorder and requiring commitment within the meaning of this part and is presently under a 

25 valid order of commitment pursuant to 53-21-127 or 53-21-128; 

26 Id) a simple and precise statement of the facts showing that the patient has violated a condition 

27 of the release, that the violation has caused a deterioration of the patient's mental disorder, and that as a 

28 result of this deterioration, the patient can no longer be appropriately served by outpatient care; and 

29 (e) a statement of the rights of the respondent, including those set forth in 53-21-115, which must 

30 be in conspicuous print and identified by a suitable heading. 
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1 (41 The petition must be filed with the clerk of court, who shall immediately notify the judge. 

2 (5) The judge shall issue notice of the time and place of the hearing on the petition. The hearing 

3 must be held no more than 5 days after the date that the petition is filed, including weekends and holidays, 

4 unless the fifth day falls upon a weekend or holiday or unless additional time is requested by the patient. 

5 Further, the judge fffi!St shall ensure that the notice and copy of the petition are immediately hand-delivered 

6 to the patient, to l,is the patient's friend of respondent, if any, and to l,is the patient's counsel." 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

Section 32. Section 53-21-197, MCA, is amended to read: 

"53-21-197. Hearing on rehospitalization petition -- revocation of conditional release. ( 1 ) The court 

may order that the patient's conditional release status be revoked and that the patient be returned to the 

mental health facility from which Ae the patient was conditionally released or be sent to another appropriate 

inpatient mental health facility if, after a hearing, the court finds by clear and convincing evidence that: 

(a) the conditionally released patient has been determined by the district court to be soriottsl~· 

mentally ill suffering from a mental disorder and requiring commitment and is presently under a valid order 

of commitment pursuant to 53-21-127 or 53-21-128; and 

(b) the conditionally released patient has violated a condition of the release, that the violation has 

caused a deterioration of the patient's mental condition, and that as a result of this deteriorationL the patient 

can no longer be appropriately served by outpatient care. 

(2) A revocation of the patient's conditional release status under subsection ( 1) must be based on 

the testimony of the professional person responsible for the patient's case. 

(3) If the court revokes the patient's conditional release status pursuant to subsection ( 1), a 

treatment plan must be updated or a new plan prepared for the patient as required by and within the time 

set forth in 53-21-162. 

(4) Except as provided in 53-21-198, an order revoking the patient's conditional release status may 

not order hospitalization or impose other conditions of release that extend beyond the expiration date of 

the order committing the patient under 53-21-127 or 53-21-128." 

Section 33. Section 53-21-198, MCA, is amended to read: 

"53-21-198. Extension of conditions of release -- hearing. ( 1) Conditions of release may be 

30 extended by the district court beyond the expiration date of the order committing the patient under 
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53-21-127 or 53-21-128, but in no case for longer than 2 years beyond that date, upon a showing by clear 

2 and convincing evidence that: 

3 (al continuation of the conditions of release is necessary to prevent the deterioration of the 

4 patient's mental disorder; and 

5 (bl the deterioration will predictably result in the necessity of further inpatient care for the ~ 

6 patient. Predictability may be established by the patient's medical history. 

7 (21 Not less than 2 calendar weeks prior to the end of the period of detention ordered under 

8 53-21-127 or 53-21-128 or the period of extension ordered under subsection 15) of this section, the 

9 professional person responsible for the patient's case may petition the court for extension of the conditions 

1 O of release. The petition must be accompanied by a written report and evaluation of the patient's mental 

11 and physical condition. The report must describe any tests and evaluation devices Wf\ielt that have been 

12 employed in evaluating the patient, the course of treatment~ that has been undertaken for the patient, 

13 and the future course of treatment anticipated by the professional person. 

14 (31 Upon the filing of the petition, the court shall give written notice of the filing of the petition to 

15 the patient, rus the patient's next of kin, if reasonably available, the friend of respondent appointed by the 

16 court, if any, and the patient's counsel. If any person se notified requests a hearing prior to the end of the 

17 period of detention ordered under 53-21-127 or 53-21-128, the court shall immediately set a time and place 

18 for a hearing on a date not more than 10 days from the receipt of the request and notify the same people, 

19 including the professional person in charge of the patient. If a hearing is not requested, the court shall 

20 enter an order extending the conditions of release for a period not to exceed 6 months. 

21 (41 Procedure on the petition for extension is the same in all respects as the procedure for hearing 

22 on a rehospitalization petition pursuant to 53-21-197 a!!aapt tlclat. However, in an extension proceeding, 

23 the finding required is that sat forth in subsection (11 of this section. The hearing must be held in the district 

24 court for the county in which the patient is residing. Court costs and witness fees, if any, must be paid by 

25 the county that paid the same costs in the initial commitment proceeding. 

26 (51 If upon the hearing the court finds that the showing required by subsection ( 11 has not been 

27 made, the conditions of release may not be extended. If the court finds that the required showing has been 

28 made, the court may extend the conditions of release as recommended by the professional person. In its 

29 order, the court shall describe what alternatives for treatment of the patient are available, what alternatives 

30 were investigated, and why the investigated alternatives were not ElaarnaEI considered suitable. The court 
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may not order continuation of an alternative that does not include a comprehensive, individualized plan of 

2 treatment for the patientL as required by 53-21-162. A court order for the continuation of an alternative 

3 sfli!# must include a specific finding that a comprehensive, individualized plan of treatment exists. 

4 (6) Further extensions may be obtained under the same procedure described in this section~ 

5 tflat. However, the patient's custody may not be affected for more than 1 year without a renewal of the 

6 extension under the procedures set forth in this section, including a hearing and a statement of the findings 

7 required by subsection (5). Extensions under this subsection may not extend the 2-year extension limitation 

8 provided in subsection I 1)." 

9 

10 Section 34. Section 70-19-413, MCA, is amended to read: 

11 "70-19-413. Certain disabilities to suspend running of statutory period. I 1) Subsection (2) applies 

1 2 if a person entitled to commence an action for the recovery of real property or for the recovery of the 

1 3 possession tReFeef of real property or to make any entry or defense founded on the title to real property 

14 or to rents or services out of the same is, at the same time St:teR the title first descends or accrues: 

15 (al under the age of majority; 

16 lb) serieuslv FReAtall',' ill committed pursuant to 53-21-127; or 

1 7 (c) imprisoned on a criminal charge or in execution upon conviction of a criminal offense for a term 

18 of less than for life. 

19 12) The time during which disability continues is not considered any portion of the time in this 

20 chapter limited for the commencement of Sl,i6I:\ the action or the making of St:teR the entry or defense,...ettt 

21 Stlffi. The action may be commenced or entry or defense made within the period of 5 years after Sl:IM the 

22 disability ceases or after the death of the person entitled who dies under SHeR the disability, but SHeR the 

23 action may not be commenced or entry or defense made after that period." 

24 

25 

26 

Section 35. Section 70-29-113, MCA, is amended to read: 

"70-29-113. Death or incompetency of parties -- proceedings not delayed. 11) If during the 

27 pendency of the action aA'( et tRo parties a party dies er eeeeFRos serieuslv FReAtally ill , is committed 

28 pursuant to 53-21-1 27, or otherwise becomes incompetent, the proceedings may not for that cause be 

29 delayed or suspended, but the attorney who has appeared for the party may continue to represent Sl:IM 

30 the party's interest. If any party has not appeared by an attorney, the court shall appoint an attorney to 
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represent the interest Wflttffi that was held by the party until fits the party's heirs ef, legal representatives, 

2 or successors in interest have appeared in the action. 

3 (2) An attorney se appointed sl=lall pursuant to subsection ( 1) must be allowed by the court a 

4 reasonable compensation for fits the attorney's services, which. The compensation may be taxed as costs 

5 against the share or interest represented by the attorney and may be adjudged a lien theresn on the share 

6 or interest, in the discretion of the court." 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Section 36. Section 70-29-210, MCA, is amended to read: 

"70-29-210. Consent of guardian to share of ward. The general guardian of a minor and the 

guardian entitled to the custody and management of the estate of a seriei;sly Alentally ill person committed 

pursuant to 53-21-127 or other person adjudged incapable of conducting His the person's own affairs, who 

is interested in real estate held in joint tenancy or in common or in any other manner so as to authorize fits 

the person being made a party to an action, may agree upon the share to be set off to Stt6fl the minor or 

other person entitled aRe to the share. The guardian may execute a release, in fits the person's behalf, to 

the owners of the shares of the parts to which they may be respectively entitled, upon an order of the 

court." 

18 Section 37. Section 70-29-328, MCA, is amended to read: 

19 "70-29-328. Incompetent's share of proceeds -- payment to guardian. The guardian who may be 

20 entitled to the custody and management of the estate of a seriai;sl~• AlBntally ill person committed pursuant 

21 to 53-21-127 or other person adjudged incapable of conducting fits the person's own affairs, whose interest 

22 in real property has been sold, may receive ift on behalf of SHOO the person fits the person's share of the 

23 proceeds of Stt6fl the real property from the referees. The guardian may receive the interest on executing 

24 an undertaking with si;ffieient si;reties an i;nElertal\ing, a surety. The undertaking must be approved by a 

25 judge of the court, t"1at Ae and must state that the guardian will faithfully discharge the trust re13aseEI placed 

26 in Rim the guardian and will reneler a tri;e ans ji;st make an accurate account to the person entitled to the 

27 accounting or to ms the person's legal representative." 

28 

29 

30 

Section 38. Section 72-5-322, MCA, is amended to read: 

"72-5-322. Petition of guardian for treatment of ward. (1) If a guardian believes fits that the 
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guardian's ward should receive medical treatment for a mental disorder and the ward refuses, the court 

2 may, upon petition by the guardian, grant an order for evaluation or treatment, r,iroviclecl that Re sueh ercler 

3 sl:laU. However, the order may not forcibly detain the ward against fflS the ward's will for more than 72 

4 hours. 

5 (2) The ward is entitled to an appointment of counsel and a hearing along with all the other rights 

6 guaranteed seriausI.,, FReAtallv ill r,iersaAs to a person with a mental disorder and who requires commitment 

7 under 53-21-114, 53-21-115, 53-21-119, and 53-21-120." 

8 

9 NEW SECTION. Section 39. Saving clause. [This act] does not affect rights and duties that 

10 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

11 act]. 

12 

13 

14 

NEW SECTION. Section 40. Effective date. [This act] is effective July 1, 1997. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0502, as introduced 

DESCRIP~IOK OF PROPOSED LEGISLATION: 
A bi!l relating to mental health, and deleting the definition of ''seriously mentally ~11'' and 
substituting "mental disorder". 

ASSUMPTIONS: 
1. This bill provides current terminology and clarification where needed. 

FISCA:L IMPACT: 
Passage of HE 502 has no fiscal impact on state government. 

DJWE LEWIS, BUDGET DIRECTOR DATE LOREN SOFT, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0502, as introduced 
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3 

HOUSE BILL NO. 502 

INTRODUCED BY SOFT, WATERMAN 

HB0502.02 

APPROVED BY COM ON 
HUMAN SERVICES 

4 A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO MENTAL HEALTH; DELETING THE DEFINITION 

5 OF "SERIOUSLY MENTALLY ILL" AND SUBSTITUTING "MENTAL DISORDER"; DEFINING THE TERMS 

6 "COMMITMENT" AND "MENTAL DISORDER"; ALLOWING COMMITMENT TO A COMMUNITY FACILITY 

7 OF A PERSON SUFFERING FROM A MENTAL DISORDER; CLARIFYING STATUTES RELATING TO 

8 VOLUNTARY AND INVOLUNTARY COMMITMENT OF MINORS; ALLOWING CLINICAL AND 

9 ADMINISTRATIVE USE OF PHOTOGRAPHS Mm VIDEOT/\Pl:8 OF MENTAL HEAL TH FACILITY PATIENTS; 

10 AMENDING SECTIONS 2-16-501, 2-16-503, 25-31-602, 27-2-401, 27-8-204, 33-20-121, 37 3-323, 

11 37-6-311, 37-11-321, 37-12-322, 41-5-523, 46-14-206, 53-20-112, 53-21-101, 53-21-102, 53-21-112, 

12 53-21-115, 53-21-116, 53-21-121, 53-21-123, 53-21-126, 53-21-127, 53-21-128, 53-2°1-129, 

13 53-21-132, 53-21-134, 53-21-138, 53-21-139, 53-21-144, 53-21-182, 53-21-195, 53-21-197, 

14 53-21-198, 70-19-413, 70-29-113, 70-29-210, 70-29-328, AND 72-5-322, MCA; AND PROVIDING AN 

15 EFFECTIVE DATE." 

16 

17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

18 

19 Section 1. Section 2- 16-501, MCA, is amended to read: 

20 "2-16-501. Vacancies created. An office becomes vacant on the happening of any one of the 

21 following events before the expiration of the term of the incumbent: 

22 (1 l the death of the incumbent; 

23 (2) a determination pursuant to Title 53, chapter 21, part 1, that l=te the incumbent is serieusly 

24 FReAtally ill suffers from a mental disorder and is in need of commitment; 

25 (3) flis resignation of the incumbent; 

26 (4) flis removal of the incumbent from office; 

27 (5) flis the incumbent's ceasing to be a resident of the state or, if the office ae ~ local, of the 

28 district, city, county, town, or township for which l=te the incumbent was chosen or app_ointed or within 

29 which the duties of flis the incumbent's office are required to be discharged; 

30 (6) rus absence of the incumbent from the state, without the permission of the legislature, beyond 
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the period allowed by law; 

2 (71 fli.& the incumbent's ceasing to discharge the duty of fli.& the incumbent's office for the period 

3 of 3 consecutive months, except when prevented by sickness or when absent from the state by permission 

4 of the legislature; 

5 (8) fli.& conviction of the incumbent'of a felony or of aftV an offense involving moral turpitude or 

6 a violation of fli.& the incumbent's official duties; 

7 (91 fli.& the incumbent's refusal or neglect to file fli.& the incumbent's official oath or bond within 

8 the time prescribed; 

9 (101 the decision of a competent tribunal declaring void fli.& the incumbent's election or 

1 0 appointment." 

11 

Section 2. Section 2-16-503, MCA, is amended to read: 1 2 

13 "2-16-503. Notice of removal. Whenever an officer is removed, deelared serioc1sly mentally ill 

14 committed pursuant to 53-21-127, or convicted of a felony or offense involving moral turpitude or a 

15 violation of fli.& the officer's official duty or whenever fli.& the officer's election or appointment is declared 

16 void, the body, judge, or officer before whom the proceedings were l=iad FAt1st conducted shall give notice 

' 17 tl=iereof of the proceedings to the officer authorized to fill the vacancy." 

Section 3. Section 25-31-602, MCA, is amended to road: 

18 

19 

20 "25-31-602. When guardian necessary -- how appointed. When a minor or sorioc1sly mentally ill 

21 EH', incompetent person, or person who has been committed pursuant to 53-21-127 is a party, oothe minor 

22 or other person ffilli;t shall appear either by fli.& general guardian, if oo the minor or other person has one, 

23 or by a guardian ad litem appointed by the justice. When a guardian ad litem is appointed by the justice, 

24 Re the guardian ad litem must bo appointed as follows: 

25 ( 1) If the minor or serioc1sly mentally ill or, incompetent person, or person who has been committed 

26 pursuant to 53-21-127 is a plaintiff, the appointment must be made before the summons is issued: 

27 (a) in the case of a minor who is 14 or more years old, upon the application of the minor; 

28 (b) in the case of a minor who is less than 14 years old or a sorioc1sly mentally ill or,.__i!!} 

29 incompetent person, or a person who has been committed pursuant to 53-21-127, upon the application 

30 of a relative or friend; 
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(c) in af\¥ 2 case described in subsection ( 1 )(al or (1 )(b) in which no application is made, upon the 

2 justice's own motion. 

3 (2) If the minor er serie1c1sl 1( R1entally ill er, incompetent person, or person who has been committed 

4 pursuant to 53-21-127 is a defendant, the appointment must be made at the time that the summons is 

5 returned or before the answer: 

6 (a) in the case of a minor who is 14 or more years old and who applies before the summons is 

7 returned or at the time of the return, upon the application of the minor; 

8 lb) in the case of a minor who is less than 14 years old er a seria1c1sly R1entally ill or.,_fill 

9 incompetent person, or a person who has been committed pursuant to 53-21-127, upon the application 

1 O of a relative or friend or any other party to the action; 

11 (c) in any case described in subsection 12)(a) or (2)1b) in which no application is made, upon the 

12 justice's own motion." 

13 

Section 4. Section 27-2-401, MCA, is amended to read: 14 

15 "27-2-401. When person entitled to bring action is under a disability. ( 1) If a person entitled to 

16 bring an action mentioned in part 2, except 27-2-21113), is, at the time the cause of action accrues, either 

17 a minor or serie1c1sly Rientally ill has been committed pursuant to 53-21-127, the time of the disability is not 

18 a part of the time limit for commencing the action. However, the time limit cannot be extended more than 

19 5 years by the disability of serious R1ontal illness commitment. 

20 12) If an action is barred by 27-2-304, any of the heirs, devisees, or creditors who at the time of 

21 the transaction upon which the action might have been founded was were under one of the disabilities 

22 mentioned in subsection 11) may, within 5 years after the cessation of the disability, maintain an action to 

23 recover damages. In the action, the person may recover the sum or the value of the property that the 

24 person would have received upon the final distribution of the estate if an action had been seasonably 

25 commenced in a timely manner by the personal representative. 

26 (3) A person may not claim a disability unless it existed when the right of action or entry accrued. 

27 14) When both disabilities referred to in subsection 111 coexist at the time that the right of action 

28 or entry accrues, the limitation does not attach until both are removed." 

29 

30 Section 5. Section 27-8-204, MCA, is amended to read: 
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"27-8-204. Declarations concerning administration of trusts and estates. Af't'f 6 person interested 

2 as or through an executor, administrator, trustee, guardian, 9f other fiduciary, creditor, devisee, heir, or 

3 cestui que trust in the admiflistration of a trust or of the estate of a decedent, minor, seriously FAentally ill 

4 person committed pursuant to 53-21-127, or insolvent person may have a declaration of rights or legal 

5 relations in res13eet thereto: 

6 ( 1) to ascertain any class of creditors, devisees, heirs, or others; 

7 (2) to direct the executors, administrators, or trustees to do or abstain from doing aHy 2 particular 

8 act in their fiduciary capacity; or 

9 (3) to determine aRY 2 question arising in the administration of the estate or trust, including 

1 0 questions of construction of wills and other writings." 

Section 6. Section 33-20-121, MCA, is amended to read: 

11 

12 

1 3 "33-20-121. Prohibited provisions --limitations on liability. (1) A policy of life insurance may not 

14 be delivered or issued for delivery in this state if it contains a provision: 

15 (a) for a period shorter than that provided by statute within which an action at law or in equity may 

16 be commenced on the policy; or 

17 (b) that excludes or restricts liability for death caused in a certain specified manner or occurring 

18 while the insured has a specified status, except that a policy may contain provisions excluding or restricting 

19 coverage as specified in the policy in the event of death: 

20 (i) as a result, directly or indirectly, of war, declared or undeclared, or of action by military forces 

21 or of i1f1Y an act or hazard of war or action or of service in the military, naval, or air forces or in civilian 

22 forces auxiliary thereto to those military forces or from any cause while a member of military, naval, or air 

23 forces of i1f1Y 2 country at war, declared or undeclared, or of i1f1Y 2 country engaged in military action; 

24 (ii) as a result of aviation Of--ilflY, air travel, or flight; 

25 (iii) as a result of a specified hazardous occupation or occupations; 

26 (iv) while the insured is a resident outside the continental United States and Canada; or 

27 (v) within 2 years from the date of issue of the policy as a result of suicide, while seriously 

28 FAentally ill committed pursuant to 53-21-127, or otherwise. If a life insurance policy contains a dependent 

29 rider, the dependent coverage may be continued upon payment of the premium for the dependent rider. 

30 (2) A policy that contains an exclusion or restriction pursuant to subsection (1) must also provide 
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that in the event of death under the circumstances to which the exclusion or restriction is applicable, the 

2 insurer will pay an amount not less than a reserve determined according to the commissioner's reserve 

3 valuation method on the basis of the mortality table and interest rate specified in the policy for the 

4 calculation of nonforfeiture benefits (or if the policy does not provide for nonforfeiture benefits, computed 

5 according to a mortality table and interest rate determined by the insurer and specified in the policy) or by 

6 any other method more favorable to the policyholder, with adjustment for indebtedness or dividend credit. 

7 (3) This section does not apply to industrial life insurance, group life insurance, disability insurance, 

8 reinsurance, or annuities or to a provision in a life insurance policy relating to disability benefits or to 

9 additional benefits in the event of death by accident or accidental means. 

1 O (4) This section does not prohibit a provision that in the opinion of the commissioner is more 

11 favorable to the policyholder than a provision permitted by this section." 

12 

Section 7. Section 37-3-323, MCA, is amended to read: 13 

14 "37-3-323. Revocation or suspension of license. ( 1) The department may make an investigation 

1 5 whenever it is brought to its attention that there is reason to suspect that a person having a license or 

16 certificate to practice medicine in this state: 

1 7 (a) is mentally or physically unable to safely engage in the practice of medicine, has procured a 

18 license to practice medicine by fraud or misrepresentation or through mistake, has been declared 

19 incompetent by a court of competent jurisdiction and ttciereafter has not later been lawfully declared 

20 competent, or has a condition that impairs the person's intellect or judgment to the extent that it 

21 incapacitates the person for the safe performance of professional duties; 

22 (bl has been guilty of unprofessional conduct; 

23 (c) has practiced medicine with a suspended or revoked license; 

24 (d) has had a license to practice medicine suspended or revoked by any licensing authority for 

25 reasons other than nonpayment of fees; or 

26 (el while under probation has violated its terms. 

27 ( 2) The investigation must be for the purpose of determining the probability of the existence of 

28 these conditions or the commission of these offenses and may, upon order of the board, include requiring 

29 the person to submit to a physical examination or a mental examination, or both, by a physician or 

30 physicians selected by the board if it appears to be in the best interests of the public that this evaluation 
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be secured. The board may examine and scrutinize the hospital records and reports of a licensee as part 

2 of the examination, and copies must be released to the board on written request. 

3 (3i It a ;H'''iO, , ' ·"] J license ,, r 'cti, e medicine under this chapter is by a final order or 

4 adjudication of a court of competent jurisdiction adjudged to be mentally incompetentL et seriously mentally 

5 Hl--et to be addicted to the use ot addictive substances, or to have been c_0rnniitted oursuant to 53.2.' 1 27 

6 the person's license may be suspended by the board. The suspension continues until the licensee is found 

7 or adjudged by the court to be restored to reason or cured or until the person is discharged as restored to 

8 reason or cured and the person's professional competence has been f)roven proved to the satisfaction ot 

9 the board." 

Section 8, Section 37-6-311, MCA, is amended to read: 

10 

11 

12 "37-6-311, Refusal or revocation of license -- investigation. (1) After notice and opportunity for 

13 a hearing, the board may deny, revoke, or refuse to renew a license to practice podiatry if the consensus 

14 of the board is that an applicant is not of good moral character or has engaged in unprofessional conduct. 

15 (21 The department may investigate whenever it is brought to its attention that a licensed 

16 podiatrist: 

17 (al is mentally or physically unable to engage safely in the practice of podiatry; 

18 (bl has procured the license by fraud, misrepresentation, or through error; 

19 (c) has been declared incompetent by a court of competent jurisdiction and thereafter has not later 

20 been lawfully declared competent; 

21 (di has a condition that impairs the licensee's intellect o~ judgment to the extent that it 

22 incapacitates the licensee in the safe performance of professional duties; 

23 (el has been found guilty of unprofessional conduct; 

24 (fl has practiced podiatry while the license was suspended or revoked; 

25 (g) has had the license suspended or revoked by any licensing authority for reasons other than 

26 nonpayment of fees; or 

27 (h) while under probation has violated its terms. 

28 (31 The investigation must be for the purpose of determining the probability ~hat the alleged 

29 conditions exist or that the alleged offenses were committed. Upon order of the board, the investigation 

30 may include requiring the person to submit to a physical examination or a mental examination, or both, by 
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1 a physician or physicians selected by the board if it appears to be in the best interest of the public that this 

2 evaluation be secured. The board may examine the hospital records and reports of a licensee as part of the 

3 examination, and copies Sflall must be released to the board on written request. 

4 (4) If a person holding a license to practice podiatry under this chapter is by a final order or 

5 adjudication of a court of competent jurisdiction determined to be mentally incompetent, seriously mentally 

6 ill-;-Bf to be addicted to the use of narcotics, or to have been committed pursuant to 53-21-127, the license 

7 may be suspended by the board. The suspension continues until the licensee is found by the court to be 

8 restored to reason or cured or until the licensee is discharged as restored to reason or cured and the 

9 licensee's professional competence has been j3ffiWm proved to the satisfaction of the b0cird." 

10 

Section 9. Section 37-11-321, MCA, is amended to read: 11 

12 "37-11-321. Refusal to issue or renew license. The board, after due notice and hearing, may 

13 refuse to license any applicant and may refuse to renew, may suspend, may revoke, or may take lesser 

14 disciplinary action on the license of any licensed person who: 

1 5 ( 11 is habitually intoxicated or is addicted to the use of narcotic drugs; 

16 (2) has been convicted of violating any state or federal narcotic law, subject to chapter 1, part 27 

1 7 of this title; 

18 (3) is, in the judgment of the board, guilty of immoral or unprofessional conduct as defined by 

1 9 board rule; 

20 (4) has been convicted of any crime involving moral turpitude, subject to chapter 1, part 2, of this 

21 #tie; 

22 (5) is guilty, in the judgment of the board, of gross negligence in the practice of physical therapy 

23 or practice as an assistant; 

24 (6) has obtained or attempted to obtain licensure by fraud or material misrepresentation; 

25 (7) has been EleelareEI to be seriously A'lentall~· ill committed pursuant to 53-21-127 by a court of 

26 competent jurisdiction and has not been released from treatA'lent commitment and declared not to be 

27 seriolJsly A'lentally ill require further commitment; 

28 (8) has treated or undertaken to treat ailments of human beings otherwise than by physical therapy; 

29 (9) is guilty, in the judgment of the board, of conduct unbecoming a person licensed as a physical 

30 therapist or assistant or of conduct detrimental to the best interests of the public; or 
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( 10) has practiced physical therapy or has practiced as an assistant beyond the scope and lirrntation 

2 of the person's training and education." 

3 

4 Section 10. Section 37-12-322, MCA, is amended to read: 

5 "37-12-322. Investigation of complaints. 111 The department m;iy make an investigation whenever 

6 it is brought to its attention that there is reason to suspect that a person licensed to practice chiropractic: 

7 (al has a mental or physical condition Stf€fl that renders the person is unable to safely engage in 

8 the practice of chiropractic; 

9 (b) has been declared incompetent or serieuslv FAeRtally ill has been committed pursuant to 

1 O 53-21-127 by a court of competent jurisdiction and thereafter has not later been declared competent or 

11 released from supervision; 

12 le) has procured the license through mistake; 

13 (di has been guilty of unprofessional conduct; 

14 lei has practiced chiropractic while the license was suspended or revoked; 

15 (f) has while under probation violated its terms. 

16 (2) The investigation must be for the purpose of determining the probability of the existence of 

17 these conditions or the commission of these offenses and may, upon order of the board, include requiring 

18 the person to submit to a physical or mental examination, or both, by a physician or physicians selected 

19 by the board if it appears to be in the best interests of the public that this evaluation be secured. The board 

20 may examine the hospital records and reports of the licensee as part of the examination, and copies of 

21 these must be released to the board on written request." 

Section 11. Section 41-5-523, MCA, is amended to read: 

22 

23 

24 "41-5-523. Disposition -- sentence to correctional facility -- commitment to department --

25 placement and evaluation of youth -- restrictions. 11) If a youth is found to be a delinquent youth or a youth 

26 in need of supervision, the youth court may enter its Judgment making one or more of the following 

27 dispositions: 

28 la) retain jurisdiction in a disposition provided under subsection (1)(b) or (1)(d); 

29 lb) place the youth on probation; 

30 (cl subject to subsections 11 )(n)li), (2)(a), (2)(b), and (6), sentence a youth to one of the state 
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youth correctional facilities established under 52-5-101 and, as part of the sentence, deny the youth 

2 eligibility for release without the express approval of the sentencing judge until the youth reaches 18 years 

3 of age. A youth may not be sentenced to a state youth correctional facility unless the department informs 

4 the judge that space is available for the youth at that facility. The sentencing judge may not place 

5 limitations on the release unless recommended by the youth placement committee. 

6 (d) require a youth found to be delinquent to register as a sex offender pursuant to 46-18-254 and 

7 46-23-506; 

8 (el place the youth in an in-state residence that ensures that the youth is accountable. provides 

9 for rehabilitation, and protects the public. Before placement, the sentencing judge shall seek and consider 

1 O placement recommendations from the youth placement committee. The judge may not place tre youth in 

11 an in-state residence unless the department informs the judge that resources are available for placement 

12 of the youth at that residence. 

13 (f) commit the youth to the department. In an order committing a youth to the department: 

14 (i) the court shall determine whether continuation in the youth's own home would be contrary to 

15 the welfare of the youth and whether reasonable efforts have been made to prevent or eliminate the need 

16 for removal of the youth from the youth's home; 

17 (ii) in the case of a delinquent youth who is determined by the court to be a serious juvenile 

18 offender, the Judge may specify that the youth be placed in a state youth correctional facility if the judge 

19 finds that the placement is necessary for the protection of the public. The court may order t~e department 

20 to notify the court within 5 working days before the proposed release of a youth from a youth correctional 

21 facility. Once a youth is committed to the department for placement in a state youth correctional facility, 

22 the department is responsible for determining an appropriate date of release into an appropriate placement. 

23 (g) order restitution by the youth or the youth's parents; 

24 (h) impose a fine as authorized by law if the violation alleged would constitute a criminal offense 

25 if committed by an adult; 

26 (i) require the performance of community service; 

27 (j) require the youth, the youth's parents or guardians, or the persons having legal custody of the 

28 youth to receive counseling services; 

29 (k) require the medical and psychological evaluation of the youth, the youth's parents or guardians, 

30 or the persons having legal custody of the youth; 
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(I) require the parents, guardians, or other persons having legal custody of the youth to furnish 

2 services the court may designate; 

3 (ml order further c ire, '.reatment, evaluation. or relief that the court considers beneficial to the 

4 youth and the community and that does not obligate funding from the department for services outs,rJe the 

5 state of Montana without the derrnrtment's approval, except that a youth m;iy not be placed hv ~ vo11th 

6 court in a residential treatment facility as defined in 50-5-101. Only the department may, pursuant to 

7 subsection 11 )(f), place a youth in a residential treatment facility. 

8 In) commit the youth to a mental health facility if, based upon the testimony of a professional 

9 person as defined in 53-21-102, the court finds that the youth is seriously FAORtally ill :;uttering from a 

1 O mental disorder and requires commitment as defined in 53-21-102. The youth is entitled to all rights 

11 provided by 53-21-114 through 53-21 119. 

12 Iii A youth adjudicated mCRtally ill or seriously mentally ill as defined in §3 21 102 determined to 

13 be suffering from a mental disorder and requiring commitment may not be committed or sentenced to a 

14 state youth correctional facility. 

15 Iii) A youth adjudicated to se mentally ill or seriousl-,· mentall-,• ill determined to be suffering from 

16 a mental disorder and requiring commitment after placement in or sentencing to a state youth correctional 

17 facility must be moved to a more appropriate placement in response to the youth's mental health needs and 

18 consistent with the disposition alternatives available in 53-21-127. 

19 lo) place the youth under home arrest as provided in Title 46, chapter 18, part 10. 

20 (2) When a youth is committed to the department, the department shall determine the appropriate 

21 placement and rehabilitation program for the youth after considering the recommendations made under 

22 41-5-527 by the youth placement committee. Placement is subject to the following limitations: 

23 la) A youth in need of supervision or adjudicated delinquent for commission of an act that would 

24 not be a criminal offense if committed by an adult may not be placed in a state youth correctional facility. 

25 ib) A youth may not be held in a state youth correctional facility for a period of time in excess of 

26 the maximum period of imprisonment that could be imposed on an adult convicted of the offense or 

27 offenses that brought the youth under the jurisdiction of the youth court. This section does not limit the 

28 power of the department to enter into an aftercare agreement with the youth pursuant to 52-5-126. 

29 le) A youth may not be placed in or transferred to a penal institution or other facility used for the 

30 execution of sentence of adults convicted of crimes. 
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(3) A youth placed in a state youth correctional facility or other facility or program operated by the 

2 department or who signs an aftercare agreement under 52-5-126 must be supervised by the department. 

3 A youth who is placed in any other placement by the department, the youth court, or the youth court's 

4 juvenile probation officer must be supervised by the probation officer of the youth court having jurisdiction 

5 over the youth under 41-5-205 whether or not the youth is committed to the department. Superv1s1on by 

6 the youth probation officer includes but is not limited to: 

7 (a) submitting information and documentation necessary for the person, committee, or team that 

8 is making the placement recommendation to determine an appropriate placement for the youth; 

9 (b) securing approval for payment of special education· costs from the youth's school district of 

10 residence or the office of public instruction, as required in Title 20, chapter 7, part 4; 

11 (cl submitting an application to a facility in which the youth may be placed; and 

12 (d) case management of the youth. 

13 (41 The youth court may order a youth to receive a medical or psychological evaluation at any time 

14 prior to final disposition if the youth waives the youth's constitutional rights in the manner provided for in 

1 5 41 -5-303. The county determined by the court as the residence of the youth is responsible for the cost of 

16 the evaluation, except as provided in subsection (51. A county may contract with the department or other 

1 7 public or private agencies to obtain evaluation services ordered by the court. 

18 (51 The youth court shall determine the financial ability of the youth's parents to pay the cost of 

1 9 an evaluation ordered by the court under subsection (4). If they are financially able, the court shall order 

20 the youth's parents to pay all or part of the cost of the evaluation. 

21 (6) The youth court may not order placement or evaluation of a youth at a state youth corr~ctional 

22 facility unless the youth is found to be a delinquent youth or is alleged to have committed an offense that 

23 is transferable to criminal court under 41-5-206. 

24 ( 7) An evaluation of a youth may not be performed at the Montana state hospital unless the youth 

25 is transferred to the district court under 41-5-206, 41-5-208, or 41-5-1105. 

26 (8) An order of the court may be modified at any time. In the case of a youth committed to the 

27 department, an order pertaining to the youth may be modified only upon notice to the department and 

28 subsequent hearing. 

29 (9) Whenever the court commits a youth to the department, it shall transmit with the dispositional 

30 judgment copies of medical reports, social history material, education records, and any other clinical, 
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predisposition, or other reports and information pertinent to the care and treatment of the youth. 

2 I 10) If a youth is committed to the department, the court shall examine the financial ability of the 

3 youth's parents or guardians to pay a co:wioution covering all or part of the costs for the care, 

4 commitment, and treatment of the youth, including the costs of necessary medical, dental, and other health 

5 care. 

6 ( 11) If the court determines that the youth's parents or guardians are financially able to pay a 

7 contribution as provided in subsection (10), the court shall order the youth's parents or guardians to pay 

8 an amount based on the uniform child support guidelines adopted by the department of public health and 

9 human services pursuant to 40-5-209. 

1 O I 1 21 (a) Except as provided in subsection I 1 21 (bl, contributions ordered under this section and each 

11 modification of an existing order are enforceable by immediate or delinquency income withholding, or both, 

12 under Title 40, chapter 5, part 4. An order for contribution that is inconsistent with this section is 

13 nevertheless subject to withholding for the payment of the contribution without need for an amendment 

14 of the support order or for any further action by the court. 

1 5 (b) A court-ordered exception from contributions under this section must be in writing and be 

1 6 included in the order. An exception from the immediate income withholding requirement may be granted 

17 if the court finds there is: 

18 (i) good cause not to require immediate income withholding; or 

19 (ii) an alternative arrangement between the department and the person who is ordered to pay 

20 contributions. 

21 (cl A finding of good cause not to require immediate income withholding must, at a minimum, be 

22 based upon: 

23 (ii a written determination and explanation by the court of the reasons why the implementation of 

24 immediate income withholding is not in the best interests of the youth; and 

25 (iii proof of timely payment of previously ordered support in cases involving modification of 

26 contributions ordered under this section. 

2 7 Id) An alternative arrangement must: 

28 Ii) provide sufficient security to ensure compliance with the arrangement; 

29 (ii) be in writing and be signed by a representative of the department and the person required to 

30 make contributions; and 
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(iii) if approved by the court, be entered into the record of the proceeding. 

2 (13) Upon a showing of a change in the financial ability of the youth's parents or guardians to pay, 

3 the court may modify its order for the payment of contributions required under subsection ( 11). 

4 (14) (a) If the court orders the payment of contributions under this section, the department shall 

5 apply to the department of public health and human services for support enforcement services pursuant 

6 to Title IV-D of the Social Security Act. 

7 (bl The department of public health and human services may collect and enforce a contribution 

8 order under this section by any means available under law, including the remedies provided for in Title 40, 

9 chapter 5, parts 2 and 4." 

10 

11 Section 12. Section 46-14-206, MCA, is amended to read: 

12 "46-14-206. Report of examination. (1) A report of the examination must include the following: 

13 (a) a description of the nature of the examination; 

14 (b) a diagnosis of the mental condition of the defendant, including an opinion as to whether the 

15 defendant is serisusly FAeAtally ill, as defined in Sd 21 102 suffers from a mental disorder and may require 

16 commitment, or is seriously developmentally disabled, as defined in 53-20-102; 

17 (c) if the defendant suffers from a mental disease or defect, an opinion as to the defendant's 

18 capacity to understand the proceedings against the defendant and to assist in the defendant's own defense; 

19 (d) when directed by the court, an opinion as to the capacity of the defendant to have a particular 

20 state of mind that is an element of the offense charged; and 

21 (e) when directed by the court, an opinion as to the capacity of the defendant, because of a mental 

22 disease or defect, to appreciate the criminality of the defendant's behavior or to conform the defendant's 

23 behavior to the requirement of the law. 

24 (2) If the examination cannot be conducted by reason of the unwillingness of the defendant to 

25 participate in the examination, the report must state that fact and must include, if possible, an opinion as 

26 to whether the unwillingness of the defendant was the result of mental disease or defect." 

27 

28 

29 

Section 13. Section 53-20-112, MCA, is amended to read: 

"53-20-112. Procedural rights. (1) A respondent has all the rights accorded to a person subIect 

30 to involuntary commitment proceedings under the laws of this state relating to involuntary commitment of 
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the seriously Alentall•,• ill u person who suffers from a mental disorder and who requires commitment, as 

2 provided in 53-21-115 through 53-21-118. 

3 (2) In addition, the parents or guardian of a respondent have the right to: 

4 (a) be present at any hearing held pursuant to this part; 

5 (b) be represented by counsel in any hearing; 

6 (c) offer evidence and cross-examine witnesses in any hearing; and 

7 (dl have the respondent examined by a professional of their choice when a professional is 

8 reasonably available, unless the person sa chosen is objected to by the respondent or by a responsible 

9 person appointed by the court." 

10 

11 

12 

Section 14. Section 53-21-101, MCA, is amended to read: 

"53-21-101. Purpose. The purpose of this part is to: 

13 I1 l secure for each person who may be seriously mentall•( ill or suffering from a mental disorder 

14 W€f\ and requiring commitment the care and treatment as will bo 5uited to the needs of the person and to 

1 5 if1.sw.e ensure that W€f\ the care and treatment are skillfully and humanely administered with full respect 

16 for the person's dignity and personal integrity; 

17 12) accomplish this goal whenever possible in a community-based setting; 

18 13) accomplish this goal in an institutionalized setting only when less restrictive alternatives are 

19 unavailable or inadequate and only when a person is so mentally ill as to reE1uire institutionalized oare 

20 suffering from a mental disorder and requires commitment; and 

21 14) ilS-SBH! ensure that due process of law is accorded any person coming under the provisions of 

22 this part." 

23 

Section 15. Section 53-21-102, MCA, is amended to read: 24 

25 "53-21-102. (Temporary I Definitions. As used in this part, the following definitions apply: 

26 (1) "Board" or "mental disabilities board of visitors" means the mental disabilities board of visitors 

27 createdby2-15-211. 

28 (2) "Court" means any district court of the state of Montana. 

29 (3) "Department" means the department of public health and human services provided for 1r, 

30 2-15-2201. 
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1 (4) "Emergency situation" means a situation in which any person is In imminent danger of death 

2 or serious bodily harm from the activity of a person who appears to be seriously mentally ill. 

3 (51 "Friend of respondent" means any person willing and able to assist a mentally ill person, a 

4 person alleged to be mentally ill, a seriously mentally ill person, or a person alleged to be seriously mentally 

5 ill in dealing with legal proceedings, including consultation with legal counsel and others. The friend of 

6 respondent may be the next of kin, the person's conservator or legal guardian, ii any, a representative of 

7 a charitable or religious organization, or any other person appointed by the court to perform the functions 

8 of a friend of respondent set out in this part. Only one person may at any one time be the friend of 

9 respondent within the meaning of this part. In appointing a friend of respondent, the court shall consider 

10 the preference of the respondent. The court may at any time, for good cause shown, change its designation 

11 of the friend of respondent. 

12 (6) "Mental disorder" means any organic, mental, or emotional impairment which has substantial 

13 adverse effects on an individual's cognitive or volitional functions. The term does not include: 

14 (a) addiction to drugs or alcohol; or 

1 5 (b) drug or alcohol intoxication. 

16 (7) "Mental health facility" or "facility" means a public hospital or a licensed private hospital which 

1 7 is equipped and staffed to provide treatment for persons with mental disorders or a community mental 

18 health center or any mental health clinic or treatment center approved by the department. A correctional 

19 institution or facility or jail is not a mental health facility within the meaning of this part. 

20 (8) "Mentally ill" means suffering from a mental disorder which has not resulted in self-inflicted 

21 injury or injury to others or the imminent threat of injury but which: 

22 (a) has resulted in behavior that creates serious difficulty in protecting the person's life or health 

23 even with the available assistance of family, friends, or others; 

24 (b) is treatable, with a reasonable prospect of success and consistent with the least restrictive 

25 course of treatment as provided in 53-21-127(3), at or through the facility to which the person is to be 

26 committed; 

27 (c) has deprived the person of the capacity to make an informed decision concerning treatment; 

28 (d) has resulted in the person's refusing or being unable to consent to voluntary admission for 

29 treatment; and 

30 (e) poses a significant risk of the person's becoming seriously mentally ill or will, if untreated, 
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predictably result in further serious deterioration in the mental condition of the person. Predictability may 

2 be established by the patient's medical history. 

3 (9) "Next of kin" includes but is not limited to the spouse, parents, adult children, and adult 

4 brothers and sisters of a person. 

5 (101 "Patient" means a person committed by the court for treatment for any period of time or who 

6 is voluntarily admitted for treatment for any period of time. 

7 (11) "Peace officer" means any sheriff, deputy sheriff, marshal, policeman, or other peace officer. 

8 (12) "Professional person" means: 

9 (a) a medical doctor; or 

1 O (b) a person who has been certified, as provided for in 53-21-106, by the department. 

11 I 13) "Reasonable medical certainty" means reasonable certainty as judged by the standards of a 

12 professional person. 

1 3 I 14) "Respondent" means a person alleged in a petition filed pursuant to this part to be mentally 

14 ill or seriously mentally ill. 

15 (15) "Seriously mentally ill" means suffering from a mental disorder which has resulted in 

16 self-inflicted inJury or injury to others or the imminent threat of injury or which has deprived the person 

17 afflicted of the ability to protect the person's life or health. For this purpose, injury means physical injury. 

18 A person may not be involuntarily committed to a mental health facility or detained for evaluation and 

19 treatment because the person is an epileptic or is mentally deficient, mentally retarded, senile, or suffering 

20 from a mental disorder unless the condition causes the person to be seriously mentally ill within the 

21 meaning of this part. 

22 ( 16) "State hospital" means the Montana state hospital. (Terminates July 1, 1997--sec. 1, Ch. 541, 

23 L. 1989.1 

24 53-21-102. (Effective July 1, 1997) Definitions. As used in this part, the following definitions 

25 apply: 

26 (1) "Board" or "mental disabilities board of visitors" means the mental disabilities board of visitors 

27 created by 2-15-211. 

28 (2) "Commitment" means an order by a court reguirinq an individual to receive treatment for a 

29 mental disorder. 

30 rn@ "Court" means any district court of the state of Montana. 
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23 
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27 
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30 

f.Jt.l±l. "Department" means the department of public health and human services provided for in 

2-15-2201. 

f4tifil. "Emergency situation" means a situation in which any person is in imminent danger of death 

or serieus bodily harm from the activity of a person who appears to be serieusly mentally ill suffering from 

a mental disorder and appears to require commitment. 

f-eHfil "Friend of respondent" means any person willing and able to assist a serieusly mentally ill 

person suffering from a mental disorder and requiring commitment or person alleged to be seriously mentally 

iH suffering from a mental disorder and requiring commitment in dealing with legal proceedings, including 

consultation with legal counsel and others. The friend of respondent may be the next of kin, the person's 

conservator or legal guardian, if any, representatives of a charitable or religious organization, or any other 

person appointed by the court to perform the functions of a friend of respondent set out in this part. Only 

one person may at any one time be the friend of respondent within the meaning of this part. In appointing 

a friend of respondent, the court shall consider the preference of the respondent. The court may at any 

time, for good cause Sfl&W-R, change its designation of the friend of respondent. 

fetill "Mental disorder" means any organic, mental, or emotional impairment wruim that has 

substantial adverse effects on an individual's cognitive or volitional functions. The term does not include: 

(a) addiction to drugs or alcohol; &f 

(b) drug or alcohol intoxication~ 

(c) mental retardation; or 

(di epilepsy. 

++Hfil "Mental health facility" or "facility" means a public hospital or a licensed private hospital 

Wfi+ef'I that is equipped and staffed to provide treatment for persons with mental disorders or a community 

mental health center or any mental health clinic or treatment center approved by the department. A 

correctional institution or facility or jail is not a mental health facility within the meaning of this part. 

AAifil "Next of kin" includes but is not limited to the spouse, parents, adult children, and adult 

brothers and sisters of a person. 

AAilQJ. "Patient" means a person committed by the court for treatment for any period of time or 

who is voluntarily admitted for treatment for any period of time. 

~illl "Peace officer" means any sheriff, deputy sheriff, marshal, ~oliseman police officer, or 

other peace officer. 
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H-+·tl..11.l. "Professional person" means: 

2 la) a medical doctor; or 

3 lb) a person who has been certified, as provided for in 53---21---106, by the department. 

4 i-++l-1.lll "Reasonable medical certainty" means reasonable certainty as judged by the standards 

5 of a professional person. 

6 ~l.11.l. "Respondent" means a person alleged in a petition filed pursuant to this part to be 

7 seriously mentally ill suffering from a mental disorder and requiring commitment. 

8 (14) "~eriously mentally ill" means sufforing from a mental disorder which has resulted in 

9 self inflicted injury er injury to ethers or the imminent threat of injury or which has de13rived the person 

1 O afllicted ef the ability to 13rotect the person's life or health. For this purpose, injury means 13hysical injurv. 

11 A 13erson ma·r net be involuntarily committed te a mental health facility or detained for evaluation and 

·12 treatment because the person is an epile13tic, mentally deficient, mentally retarded, senile, or suffering from 

13 a mental disorder unless the condition causes the person to be serious!',' mentally ill within the meaning of 

14 this 13art. 

1 5 115) "State hospital" means the Montana state hospital." 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 16. Section 53---21---112, MCA, is amended to read: 

"53---21---112. Voluntary admission of minors. 11 I Notwithstanding any other provision of law, a 

<ninor ·,•,·ho is 1 s •,•ears of age or oleer a parent or guardian of a minor may consent to reeeive mental health 

services to be rendered to the minor by: 

la) a facility that s not a state institution; et 

(bl a person licensed in this state to practice medicine~ or psychology 

(c) a mental health professional licensed in this state. 

121 A minor who is at least 16 years of age may, without the consent of a parent or guardian, 

consent to receive mental health services from those facilities or persons listed in subsection (1 ). 

rnru Except as provided by this section, the provisions of 53---21---111 apply to the voluntary 

admission of a minor to a mental health facility but not to the state hospital. 

mJ..1.l. Except as provided by this subsection, voluntary admission of a minor to a mental health 

facility for an inpatient course of treatment shall be !.§. tor the same period of time as that for an adulL A 

minor voluntarily admitted shall ha•;e with consent of the minor's parent or guardian has the right to be 
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released within 5 days of lti5 §. request by the parent or guardian as provided in 53-21-111 (31. ¼e 6 minor 

2 hiFAself who has been admitted without consent by a parent or guardian, pursuant to subsection (21, may 

3 also make 5-tiffi §. request and also has the right to be released within 5 days as provided in 5 3-21-111 ( 3). 

4 Unless there has been a periodic review and a voluntary readmission consented to by the parent or guardian 

5 in the case of a minor patient and his oeunsel or consented to by the minor alone in the case of a minor 

6 patient who is at least 16 years of age, voluntary admission terminates at the expiration of 1 year. Counsel 

7 ~ must be appointed for the minor at the minor's request or at any time AA that the minor is faced with 

8 potential legal proceedings. 

9 14) If, in an•; a1313lieatisn fer voluntary adFAissien for an)' 13erisd et tiFAe ts a FAental health facility, 

10 a FAiner fails ts join in the consent sf his 13arents er §uardian ts the •,•sluntary adFA1ssien, then the 

11 ap13lieatisn far adFAissisn shall ee treated as a 13etitien for invellmtary esFAFAitFAent. ~lstise sf the substance 

12 sf this suesootion and et the ri§ht te oetJnsel shall ee set fsrth in esns13ie1cJe1cJs t·,•130 in a eenspiouous 

13 leeatien en any forFA er applieatien used fer the veluntar)' adFAissien sf a FAinsr ts a FAental health facility, 

14 The nstice shall ee eHplained ts tAe FAinsr." 

15 

Section 17. Section 53-21-115, MCA, is amended to read: 16 

17 "53-21-115. (Temporary} Procedural rights. In addition to any other rights Wf1+6fl that may be 

18 guaranteed by the constitution of the United States and of this state, by the laws of this state, or by this 

19 part, any person who is involuntarily detained or against whom a petition is filed pursuant to this part has 

20 the following rights: 

21 { 1} the right to notice reasonably in advance of any hearing or other court proceeding concerning 

22 Rim the person; 

23 {2} the right to know, in advance of any hearing, the names and addresses of any witnesses who 

24 will testify in support of the petition; 

25 (3) the right to know, before a hearing, the names and addresses of any witnesses who will testify 

26 in support of a petition; 

27 ~~ the right in any hearing to be present, to offer evidence, and to present witnesses in any 

28 proceeding concerning fliffi the person; 

29 f4Hfil the right in any hearing to cross-examine witnesses; 

30 {~·Hfil the right to be· represented by counsel; 
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Will the right to remain silent; 

2 f+-H.fil the right in any hearing to be proceeded against according to the rules of evidence applicable 

3 to civil matters generc1lly; 

4 AA.lfil the right to view and copy all petitions on file with the court concerning Rim the_JJ_t,_rson; 

5 ~il.Ql the right to be examined by a professional person of 4+s the person's choice when SHffi i1 

6 professional person is willing and reasonably available; 

7 \4-G+illl the right to be dressed in 4+s the person's own clothes at any hearing held pursuant to this 

8 part; and 

9 {-+-+-H.11.l. the right to refuse any but lifesaving medication for up to 24 hours prior to any hearing 

1 O held pursuant to this part. !Terminates July 1, 1997----sec. 1, Ch. 541, L. 1989.) 

1 1 53-21-115. (Effective July 1, 1997) Procedural rights. In addition to any other rights Wffi€f\ that 

12 may be guaranteed by the constitution of the United States and of this state, by the laws of this state, or 

13 by this part, any person who is involuntarily detained or against whom a petition is filed pursuant to this 

14 part has the following rights: 

15 11) the right to notice reasonably iri advance of any hearing or other court proceeding concerning 

1 6 Rim the person; 

17 12) the right in any hearing to be present, to offer evidence, and to present witnesses in any 

1 8 proceeding concerning Rim the person; 

19 131 the right to know, before a hearing, the names and addresses of any witnesses who will testify 

20 in support of a petition; 

21 fd+J.1l. the right in any hearing to cross-examine witnesses; 

22 +4+_[_§_]_ the right to be represented by counsel; 

23 Wlfil the right to remain silent; 

24 Will the right in any hearing to be proceeded against according to the rules of evidence applicable 

25 to civil matters generally; 

26 t++J..fil the right to view and copy all petitions on file with the court concerning Rim the person; 

2 7 AA.lfil the right to be examined by a professional person of 4+s the person's choice when Stl€ft the 

28 professional person Is willing and reasonably available; 

29 AAil.Ql the right to be dressed in 4+s the person's own clothes at any hearing held pursuant to this 

30 part; aflt! 
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µ.Q-}.Llll the right to refuse any but lifesaving medication for up to 24 hours prior to any hearing 

2 held pursuant to this part; AND 

3 ( 121 THE RIGHT TO VOLUNTARILY TAKE NECESSARY MEDICATIONS PRIOR TO ANY HEARING 

4 PURSUANT TO THIS PART." 

5 

Section 18. Section 53-21-116, MCA, is amended to read: 6 

7 "53-21-116. (Temporary) Right to be present at hearing or trial -- appointment of counsel. The 

8 person alleged to be mentally ill or seriously mentally ill has the right to be present at any hearing or trial. 

9 If he has no attorney, the judge shall appoint one to represent him at either the hearing or the trial, or both, 

10 who shall be compensated from the public funds of the county where the respondent resides. (Terminates 

11 July 1, 1997--sec. 1, Ch. 541, L. 1989.1 

12 53-21-116. (Effective July 1, 1997) Right to be present at hearing or trial -- appointIT)ent of 

13 counsel. The person alleged to be seriausly FAentall~• ill suffering from a mental disorder and requiring 

14 commitment has the right to be present at any hearing or trial. If J:\e the person has no attorney, the judge 

15 shall appoint one to represent ltiffi the person at either the hearing or the trial, or both, who Sf!-all must be 

16 compensated from the public funds of the county where the respondent resides." 

17 

Section 19. Section 53-21-121, MCA. is amended to read: 18 

19 "53-21-121. (Temporary) Petition for commitment -- contents of -- notice of, 11) The county 

20 attorney, upon the written request of any person having direct knowledge of the facts, may file a petition 

21 with the court: 

22 la) alleging that there is a person within the county who is seriously mentally ill and requesting that 

23 the person be committed to a mental health facility for a period of no more than 3 months; or 

24 lb) alleging that there is a person within the county who is mentally ill and requesting that the 

25 person be committed to a mental health facility for a period of no more than 30 days. 

26 12) The petition shall contain: 

27 la) the name and address of the person requesting the petition and his interest in the case; 

28 lb) the name of the respondent and, if known, the address, age, sex, marjtal status, and 

29 occupation of the respondent; 

30 (c) the purported facts supporting the allegation of mental illness; 
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(di the riame and address of every person known or believed to be legally responsible tor the care. 

2 support, and maintenance of the person for whom evaluation is sought; 

3 (el the name iJ,1d ,,ddress of the persor1's next of kin to the extent known to the county attorney 

4 and the person requesting the petition; 

5 (fl the name and address of any person whom the county attorney believes might be willing and 

6 able to be appointed as friend of respondent; 

7 (g) the name, address, and telephone number of the attorney, if any, who has most recently 

8 represented the person for whom evaluation is sought; if there is no attorney, there shall be a statement 

9 as to whether to the best knowledge of the person requesting the petition the person for whom evaluation 

1 O is sought is indigent and therefore unable to afford the services of an attorney; and 

11 (hi a statement of the rights of the respondent which shall be in conspicuous print and identified 

12 by a suitable heading. 

13 131 Notice of the petition shall be hand-delivered to the respondent and to his counsel on or before 

14 the initial appearance of the respondent before the judge or justice of the peace. Notice of the petition and 

15 the order setting the date and time of the hearing and the names of the respondent's counsel, professional 

16 person, and friend of respondent shall be hand-delivered or mailed to the person or persons legally 

17 responsible for care, support, and maintenance of the respondent, the next of kin identified in the petition, 

18 and any other person identified by the county attorney as a possible friend of respondent other than the 

19 one named as the friend of respondent. The notice may provide, other than as to the respondent and his 

20 counsel, that no further notice will be given unless written request is filed with the clerk of court. 

21 (Terminates July 1, 1997--sec. 1, Ch. 541, L. 1989.1 

22 53-21-121. (Effective July 1, 1997) Petition for commitment -- contents of -- notice of. (11 The 

23 county attorney, upon the written request of any person HAVING DIRECT KNOWLEDGE OF THE FACTS, 

24 may file a petition with the court alleging that there is a person within the county who is seriously FA entail·,, 

25 ill and requesting that tho person be eoFAFHitted to a FAental health facility for a period of no more than 3 

26 months suffering from a mental disorder and who requires commitment pursuant to this chapter. 

27 (21 The petition s4aU must contain: 

28 (al the name and address of the person requesting the petition and flis the person's interest in the 

29 case; 

30 (bl the name of the respondent and, if known, the address, age, sex, marital status, and 
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occupation of the respondent; 

2 (c} the purported facts supporting the allegation of mental i!tF\ess disorder, a statement of the 

3 disposition sought pursuant to 53-21-127(2), and the need for commitment; 

4 (d} the name and address of every person known or believed to be legally responsible for the care, 

5 support, and maintenance of the fIBfSGf\ respondent for whom evaluation is sought; 

6 (e) the name and address of the 13erseA's respondent's next of kin to the extent known to the 

7 county attorney and the person requesting the petition; 

8 (f} the name and address of any person whom the county attorney believes might be willing and 

9 able to be appointed as friend of respondent; 

10 (g} the name, address, and telephone number of the attorney, if any, who has most recently 

11 represented the~ respondent for whom evaluation is sought; if there is no attorney, there 5f!.all must 

12 be a statement as to whether to the best knowledge of the person requesting the petition the fIBffifH'I 

13 respondent for whom evaluation is sought is indigent and therefere unable to afford the services of an 

14 attorney; and 

15 (hi a statement of the rights of the respondent,. which 5f!.all must be in conspicuous print and 

16 identified by a suitable heading. 

17 (3) Notice of the petition Sf\all must be hand-delivered to the respondent and to rus the 

18 respondent's counsel on or before the initial appearance of the respondent before the judge or Justice of 

19 the peace. THE RESPONDENT'S COUNSEL SHALL MEET WITH THE RESPONDENT, EXPLAIN THE 

20 SUBSTANCE OF THE PETITION, AND EXPLAIN THE PROBABLE COURSE OF THE PROCEEDINGS. Notice 

21 of the petition and the order setting the date and time of the hearing and the names of the respondent's 

22 counsel, professional person, and friend of respondent shall must be hand-delivered or mailed to the person 

23 or persons legally responsible for care, support, and maintenance of the respondent, the next of kin 

24 identified in the petition, and any other person identified by the county attorney as a possible friend of 

25 respondent other than the one named as the friend of respondent. The notice may provide, other than as 

26 to the respondent and rus the respondent's counsel, that no further notice will be given unless written 

27 request is filed with the clerk of court." 

Section 20. Section 53-21-123, MCA, is amended to read: 

28 

29 

30 "53-21-123. (Temporary) Examination of respondent following initial hearing -- recommendation 
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of professional person. 11) Following the initial hearing, whether betore a Judge or justice of the peace, the 

2 respondent 5flill+ must be examined by the professional person without unreasonable delay. The examination 

3 may not exceed a period of 4 hours. The professional person shall immediately notify the county attorney 

4 of flis the findings in person or by phone and shall make a written report of flis the examination to the 

5 court, with copies to the respondent's attorney and the county attorney. If the __ professional pftrsoI1 

6 

7 

8 

9 

10 

11 

1 2 

13 

14 

1 5 

16 

17 

18 

19 

recommends commitment, the professional person's written report must contain a statement of the 

professional person's recommendations to the court for disposition under 53-21-127(2). 

121 The following action 5flill+ must be taken based on the professional person's findings: 

(al If t.e the professional person recommends dismissal, Re the professional person shall additionally 

notify counsel and the respondent, it Re the respondent has been detained, sfl6l+ must be released and the 

petition dismissed. However, the county attorney may, upon good cause shown, request the court to order 

an additional, but no more than one, examination by a different professional person for a period of no more 

than 4 hours. 

(b) If t.e the court finds that commitment proceedings should continue, the hearing sfl6l+ must be 

held as scheduled. 

(3) The court may not order further evaluation pending the hearing unless sound medical reasons 

require additional time tor a complete evaluation. StieH The reasons 5flill+ must be set forth in the order, 

along with the amount of additional time needed. (Terminates July 1, 1997--sec. 1, Ch. 541, L. 1989.) 

53-21-123. (Effective July 1, 19971 Examination of respondent following initial hearing --

20 recommendation of professional person. 11 I Following the initial hearing, whether before a judge or justice 

21 of the peace, the respondent sfl6l+ musj be examined by the professional person without unreasonable 

22 delay. The examination may not exceed a period of 4 hours. The professional person shall immediately 

23 notify the county attorney of flis the findings in person or by phone and shall make a written report of flis 

24 the examination to the court, with copies to the respondent's attorney and the county attorney. If the 

25 professional person recommends commitment, the professional person's written report must contain a 

26 statement of the professional person's recommendations to the court tor disposition under 53-21-12712). 

27 121 The following action sfl6l+ must be taken based on the professional person's findings: 

28 la) If Re the professional person recommends dismissal, Re the professional person shall additionally 

29 notify counsel and the respondent sfl6l+ must be released and the petition dismissed. However, the county 

30 attorney may, upon good cause shown, request the court to order an additional, but no more than one, 
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examination by a different professional person for a period of no more than 4 hours. 

2 (b) If Re the court finds that commitment proceedings should continue, the hearing &l+all !Jll!.fil be 

3 held as scheduled. 

4 (3) The court may not order further evaluation pending the hearing unless sound medical reasons 

5 require additional time for a complete evaluation. Suffi The reasons &!+all must be set forth in the order, 

6 along with the amount of additional time needed." 

7 

Section 21. Section 53-21-126, MCA, is amended to read: 8 

9 "53-21-126. (Temporary! Trial or hearing on petition. 11) The respondent shall be present unless 

10 his presence has been waived as provided in 53-21-119(2), and he shall be represented by counsel at all 

11 stages of the trial. The trial shall be limited to the determination of whether or not the respondent is 

12 mentally ill or seriously mentally ill within the meaning set forth in this part. 

13 (21 The standard of proof in any hearing held pursuant to this section is proof beyond a reasonable 

14 doubt with respect to any physical facts or evidence and clear and convincing evidence as to all other 

15 matters, except that mental disorders shall be evidenced to a reasonable medical certainty. Imminent threat 

16 of self-inflicted injury or inJury to others shall be evidenced by overt acts, sufficiently recent in time as to 

17 be material and relevant as to the respondent's present condition. 

18 131 The professional person appointed by the court shall be present for the trial and subject to 

19 cross-examination. The trial shall be governed by the Montana Rules of Civil Procedure except that, if tried 

20 by a jury, at least two-thirds of the jurors must concur on a finding that the respondent is seriously mentally 

21 ill. The written report of the professional person that indicates the professional person's diagnosis may be 

22 attached to the petition, but any matter otherwise inadmissible, such as hearsay matter, is not adm1ss1ble 

23 merely because it is contained in the report. The court may order the trial closed to the public for the 

24 protection of the respondent. 

25 14) The professional person may testify as to the ultimate issue of whether the respondent is 

26 mentally ill or seriously mentally ill. Testimony from a professional person or others must be received on 

27 each element of the definition of mentally ill or seriously mentally ill as those terms are defined in 

28 53-21-102. 

29 15) The court, upon the showing of good cause and when it is in the best interests of the 

30 respondent, may order a change of venue. (Terminates July 1, 1997--sec. 1, Ch. 541, L. 1989.1 
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53-21-126. (Effective July 1, 1997) Trial or hearing on petition. I 1 I The respondent s4all must be 

2 present unless his the respondent's presence has been waived as provided in 53-21-11912 I, and RB the 

3 respondent 5Rall must be represented by counsr.l at all stages of the trial. The trial sl,,all must be limited to 

4 the determination of whether or not the respondent is seriously mentalh· ;11 'Nithin the meaning set forth in 

5 this part suffering from a mental disorder and requires commitment. Atl)le trial, the court shall consider 

6 all the facts relevant to the issues of whether the respondent is suffering from a mental disorder. If the 

7 court determines that the respondent is suffering from a mental disorder, the court shall then determine 

8 whether the respondent requires commitment. In determining whether the respondent requires commitment, 

9 the court shall consider the following: 

1 O (al whether the respondent. because of a mental disorder, is substantially unable to provide for the 

11 respondent's own basic needs. such as OF food, clothing, shelter, health, or safety; 

12 (bl whether the respondent has recently, because of a mental disorder and through an act or an 

13 omission, caused self-iniury or injury to others; 

14 (cl whether, because of a mental disorder, there is an imminent threat of injury to the respondent 

15 or to others because of the respondent's acts or omissions; and 

16 (di whether the respondent's mental disorder, as demonstrated by the respondent's recent acts 

17 or omissions, will, if untreated, predictably result in deterioration of the respondent's mental condition to 

18 the point at which the respondent will become a danger to self or to others or will be unable to provide for 

19 the respondent's own basic needs. suoh as OF food, clothing, shelter, health, or safety. Predictability may 

20 be established by the respondent's RELEVANT medical history. 

21 121 The standard of proof in ilf'lV 9. hearing held pursuant to this section is proof beyond a 

22 reasonable doubt with respect to any physical facts or evidence and clear and convincing evidence as to 

23 all other matters, 0J(Gept that. However, the respondent's mental disorders shall be e•,.ideneed disorder 

24 must be proved to a reasonable medical certainty. Imminent threat of self-inflicted injury or injury to others 

25 shall be evidenced must be proved by overt acts or omissions, sufficiently recent in time as to be material 

26 and relevant as to the respondent's present condition. 

27 131 The professional person appointed by the court sl,,all must be present for the trial and subject 

28 to cross-examination. The triul shall be i§. governed by the Montana Rules of Civil Procedure exoept that, 

29 if. However if the issues are tried by a jury, at least two-thirds of the jurors mtts-t shall concur on a finding 

30 that the respondent is seriously mentally ill suffering from a mental disorder and requires commitment. The 
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written report of the professional person that indicates the professional person's diagnosis may be attached 

2 to the petition, but any matter otherwise inadmissible, such as hearsay matter, is not admissible merely 

3 because it is contained in the report. The court may order the trial closed to the public for the protection 

4 of the respondent. 

5 141 The professional person may testify as to the ultimate issue of whether the respondent Is 

6 seriously F11entally ill suffering from a mental disorder and requires commitment. This testimony is 

7 insufficient unless accompanied by evidence from the professional person or others that: 

8 (a) the resflondent is sufferin!J from a F11ental disorder; ana 

9 (bl tho F11ental disorder has resulted in self inflieted injury or injury to others or the imfllinent threat 

1 O thereof or has aoflrivea tho flerson afflietea of the ability to flFOteet his life or health 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(a) the respondent, because of a mental disorder, is substantially unable to provide for the 

respondent's own basic needs, sueh as OF food, clothing, shelter, health, or safety; 

(b) the respondent has recently, because of a mental disorder and through an act or an omission, 

caused self-injury or injury to others; 

(c) because of a mental disorder, there is an imminent threat of injury to the respondent or to 

others because of the respondent's acts or omissions; or 

(d) (i) the respondent's mental disorder: 

IA) has resulted in behavior RECENT ACTS, OMISSIONS, OR BEHAVIORS that ereates CREATE 

difficulty in protecting the respondent's life or health; 

(Bl is treatable, with a reasonable prospect of success; 

(C) has resulted in the respondent's refusing or being unable to consent to voluntary admission for 

treatment; and 

(ii) will, if untreated, predictably result in deterioration of the respondent's mental condition to the 

point at which the respondent will become a danger to self or to others or will be unable to provide for the 

respondent's own basic needs, sueh as OF food, clothing, shelter, health, or safety. Predictability may be 

established by the respondent's RELEVANT medical history. 

(51 The court, upon the showing of good cause and when it is in the best interests of the 

respondent, may order a change of venue." 

Section 22. Section 53-21-127, MCA, is amended to read: 
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"53-21-127. (Temporary) Posttrial dhposition. (1 I If, up•.in trial, it is determined that the 

2 respondent is not mentally ill or seriously mentally ill within the meaning of this part, the respondent must 

3 be discharged and the petition dismissed. 

4 (21 (a) If it is determined in a proceeding under 53-21 121(1)(a) that the respondent is seriously 

5 mentally ill within the meaninq of this part, the court shall hold a nosttrial disposition hearing. The 

6 disposition hearing shall be held within 5 days (including Saturdays, Sundays, and holidays unless the fifth 

7 day falls on a Saturday, Sunday, or holiday), during which time the court may order further evaluation and 

8 treatment of the respondent. At the conclusion of the disposition hearing, the court shall: 

9 (1) commit the respondent to a facility for a period of not more than 3 months; 

1 O (iii order the respondent to be placed in the care and custody of a relative or guardian or some 

11 other appropriate place other than an institution; 

12 (iii) order outpatient therapy; or 

13 (iv) make some other appropriate order for treatment. 

14 lb) No treatment ordered pursuant to this subsection may affect the respondent's custody for a 

15 period of more than 3 months. 

16 (cl In determining which of the above alternatives to order, the court shall choose the least 

1 7 restrictive alternatives necessary to protect the respondent and the public and to permit effective treatment. 

1 8 The court shall consider and shall describe in its order what alternatives for treatment of the respondent 

19 are available, what alternatives were investigated, and why the investigated alternatives were not deemed 

20 suitable. The court may authorize the chief medical officer of a facility to administer appropriate medication 

21 involuntarily if the court finds that involuntary medication is necessary to protect the respondent and the 

22 public and to facilitate effective treatment. Medication may not be involuntarily administered to a patient 

23 unless the chief medical officer of the facility approves it prior to the beginning of the involuntary 

24 administration and unless, if possible, a medication review committee reviews it prior to the beginning of 

25 the involuntary administration or, if prior review is not possible, within 5 working days after the beginning 

26 of the involuntary admirnstration. The medication review committee must include at least one person who 

27 is not an employee of the facility. The patient and the patient's attorney or advocate, if t_he patient has one, 

28 must receive adequate written notice of the date, time, and place of the review and must be allowed to 

29 appear and give testimony and evidence. The involuntary administration of medication must be again 

30 reviewed by the committee 14 days and 90 days after the beginning of the involuntary administration if 
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medication is still being involuntarily administered. The mental disabilities board of visitors and the director 

2 of the department of public health and human services must be fully informed of the matter within 5 

3 working days after the beginning of the involuntary administration. The director shall report to the governor 

4 on an annual basis. The court shall enter into the record a detailed statement of the facts upon which It 

5 found the respondent to be seriously mentally ill and, if the court authorized involuntary medication, of the 

6 facts upon which it found involuntary medication to be necessary. 

7 131 If it is determined in a proceeding under 53-21-121 (1 }lb) that the respondent is mentally ill 

8 within the meaning of this part, the court shall order that the respondent receive treatment for a period of 

9 no more than 30 days. The court shall choose the least restrictive course of treatment reasonably available 

10 to the respondent. The court must make a separate finding, setting forth the reason therefor if the order 

11 includes a requirement of inpatient treatment or involuntary medication. The court may not order inpatient 

12 treatment in the Montana state hospital at Warm Springs under this subsect;on (3). The respondent may 

13 not be required to pay for court-ordered treatment unless respondent is financially able. 

14 14) Before ordering any treatment for a respondent found to be mentally ill under subsection (31, 

15 the court shall make findings of fact that treatment appropriate to the needs of the respondent is available. 

16 The court shall also indicate on the order the name of the facility that is to be responsible for the 

17 management and supervision of the respondent's treatment. No person may use physical force to 

18 administer medication. A court may use any legal means to enforce an order to take medication, including 

19 immediate detention not to exceed 72 hours, until the mentally ill person can be returned to the court. 

20 (Terminates July 1, 1997--sec. 1, Ch. 541, L. 1989.) 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

53-21-127. (Effective July 1, 1997) Posttrial disposition. (1) If, upon trial, It is determined that 

the respondent is not seriously ITTentally ill suffering from a mental disorder or does not require commitment 

within the meaning of this part, the respondent must be discharged and the petition dismissed. 

121 (al If it is determined that the respondent is seriously mentally ill suffering from a mental 

disorder and requires commitment within the meaning of this part, the court shall hold a posttrial disposition 

hearing. The disposition hearing SfTi'III must be held within 5 days (including Saturdays, Sundays, and 

holidays unless the fifth day falls on a Saturday, Sunday, or holiday), during which time the court may order 

further evaluation and treatment of the respondent. At the conclusion of the disposition hearing, the court 

shall: 

(i) commit the respondent to a facility the state hospital for a period of not more than 3 months; 
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(ii) commit the respondent to a community facility, program, or course of treatment for a period 

2 of not more than 3 months; 

3 MJ.ilil order the respondent to be placed in the care and custody of a relative or guardian or some 

4 other appropriate place other than an institution; 

5 fitt+JJ.tl order outpatient therapy; or 

6 fwti.','.l. make some other appropriate order for treatment. 

7 (bl Ne 6_ treatment ordered pursuant to this subsection may not affect the respondent's custody 

8 or course of treatment for a period of more than 3 months. 

9 (cl In determining which of the alIB-ve alternatives in subsection (2I(a) to order, the court shall 

1 O choose the least restrictive alternatives necessary to protect the respondent and the public and to permit 

11 effective treatment. The oourt shall eonsider and shall deseribe in its order what alternatives for treatment 

12 of the respondent are a11ailable, what alternatives were in11estigated, and wh·,, the in11estigated alternatives 

13 were not doemoa suitable. The court may authorize the chief medical officer of a facility or a physician 

14 designated by the court to administer appropriate medication involuntarily if the court finds that involuntary 

15 medication is necessary to protect the respondent -.I or the public -.I or to facilitate effective treatment. 

16 Medication may not be involuntarily administered to a patient unless the chief medical officer of the facility 

17 or a physician designated by the court approves it prior to the beginning of the involuntary administration 

18 and unless, if possible, a medication review committee reviews it prior to the beginning of the involuntary 

19 administration or, if prior review is not possible, within 5 working days after the beginning of the 

20 ,nvoluntary administration. The medication review committee must include at least one person who is not 

21 an employee of the facility or program. The patient and the patient's attorney or advocate, it the patient 

22 has one, must receive adequate written notice of the date, time, and place of the review and must be 

23 allowed to appear and give testimony and evidence. The involuntary administration of medication must be 

24 again reviewed by the committee 14 days and 90 days after the beginning of the involuntary administration 

25 if medication is still being involuntarily administered. The mental disabilities board of visitors and the director 

26 of the department of public health and human services must be fully informed of the matter within 5 

27 working days after the beginning of the involuntary administration. The director shall report to the governor 

28 on an annual basis. The oourt shall enter into the reeora a aetailea statement of the fasts upon ·,•,hioh it 

29 fauna the responaent to be seriously mental I; ill ans, 1f the oourt authorizes involuntaP; meaioation, of the 

30 fasts upon whieh it found involuntary meaieatien to be neeessary. 
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(di Satisfaction of any one of the criteria listed in 53-21-126(1) justifies commitment pursuant to 

2 this chapter. However, if the court relies solely upon the criterion provided in 53-21 -1 26( 1 )Id), the court 

3 may require commitment only to a community facility and may not require commitment at the state 

4 hospital. 

5 (el In ordering commitment pursuant to this section, the court shall make the following findings 

6 of fact: 

7 (ii a detailed statement of the facts upon which the court found the respondent to be suffering 

8 from a mental disorder and requiring commitment; 

9 (ii) the alternatives for treatment that were considered; 

10 (iii) the alternatives available for treatment of the respondent; 

11 (iv) the reason that any treatment alternatives were determined to be unsuitable for the respondent; 

12 Iv) the name of the facility, program, or individual to be responsible for the management and 

13 supervision of the respondent's treatment; 

14 (vi) if the order includes a requirement for inpatient treatment, the reason inpatient treatment was 

15 chosen from among other alternatives; and 

16 (vii) if the order includes involuntary medication, the reason involuntary medication was chosen 

17 from among other alternatives." 

18 

19 Section 23. Section 53-21-128, MCA, is amended to read: 

20 "53-21-128. (Temporary) Petition for extension of commitment period. I 1) To extend the 3-month 

21 period of detention provided for in 53-21-127(2), the procedure set forth in this subsection ( 1 I must be 

22 followed: 

23 la) Not less than 2 calendar weeks prior to the end of the 3-month period, the professional person 

24 in charge of the patient at the place of detention may petition the district court in the county where the 

25 patient is detained for extension of the detention period unless otherwise ordered by the original committing 

26 court. The petition shall be accompanied by a written report and evaluation of the patient's mental and 

27 physical condition. The report shall describe any tests and evaluation devices which have been employed 

28 in evaluating the patient, the course of treatment which has been undertaken for the patien~, and the future 

29 course of treatment anticipated by the professional person. 

30 lb) Upon the filing of the petition, the court shall give written notice of the filing of the petition to 
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the patient, his next of kin, if reasonably available, the friend of respondent appointed by the court, and 

2 the patient's counsel. If any person so notified requests a hearing prior to the termination of the previous 

3 detention authority, the co,irt shall immediately set a time and place for a hearing on a date not more than 

4 1 0 days from the receipt of the request and notify the same people, including the professional person in 

5 charge of the patient. If a hearing is not requested, the court shall enter an order of commitment for a 

6 period not to exceed 6 months. 

7 (cl Procedure on the petition for extension when a hearing has been requested shall be the same 

8 in all respects as the procedure on the petition for the original 3-month commitment except the patient Is 

9 not entitled to trial by jury. The hearing shall be held in the district court having jurisdiction over the facility 

1 0 in which the patient is detained unless otherwise ordered by the court. Court costs and witness fees, if any, 

11 shall be paid by the county that paid the same costs in the initial commitment proceedings. 

12 (di If upon the hearing the court finds the patient not seriously mentally ill within the meaning of 

13 this part, he shall be discharged and the petition dismissed. If the court finds that the patient continues to 

14 suffer from serious mental illness, the court shall order commitment, custody in relatives, outpatient 

15 therapy, or other order as set forth in 53-21-127(21 except that no order may affect his custody for more 

16 than 6 months. In its order, the court shall describe what alternatives for treatment of the patient are 

17 available, what alternatives were investigated, and why the investigated alternatives were not deemed 

18 suitable. The court shall not order continuation of an alternative which does not include a comprehensive, 

19 individualized plan of treatment for the patient. A court order for the continuation of an alternative shall 

20 include a specific finding that a comprehensive, individualized plan of treatment exists. 

21 (21 To extend the period of treatment provided for in 53-21-127{3), the procedure set forth in this 

22 subsection 12) must be followed: 

23 (al Not less than 7 days prior to the end of the 30-day period of treatment ordered under 

24 53-21-127(3), the professional person in charge of the respondent's care may petition the court for 

25 extension of the treatment period. The petition must be accompanied by a written report and evaluation 

26 of the respondent's mental and physical condition. The report shall describe any tests and evaluation 

27 devices which have been employed in evaluating the respondent, the course of treatment which has been 

28 undertaken for the respondent, and the future course of treatment anticipated by the professional person. 

29 (bl Upon the filing of the petition, the coun shall give written notice of the filing of the petition to 

30 the respondent, his next of kin, if reasonably available, the friend of respondent appointed by the court, 
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if any, and the respondent's counsel. If any person so notified requests a hearing prior to the termination 

2 of the previous detention authority, the court shall immediately set a time and place for a hearing on a date 

3 not more than 5 days from the receipt of the request and notify the same people, including the professional 

4 person in charge of the respondent. If a hearing is not requested, the court shall enter an order of treatment 

5 for a period not to exceed 30 days. 

6 (cl Procedure on the petition for extension when a hearing has been requested shall be the same 

7 in all respects as the procedure on the petition under 53-21-121 ( 1 )(bl for the original treatment except that 

8 the respondent is not entitled to trial by Jury. The hearing shall be held in the district court for the county 

9 in which the treatment is being supervised unless otherwise ordered by the court. Court costs and witness 

1 0 fees, if any, shall be paid by the county that paid the same costs in the initial proceedings. 

11 (di If upon the hearing the court finds the respondent not mentally ill within the meaning of this 

12 part, the petition shall be dismissed. If the court finds that the respondent continues to be mentally ill, the 

13 court shall order treatment for the respondent for a period not to exceed 30 days. In its order, the court 

14 shall describe what alternatives for treatment of the respondent are available, what alternatives were 

15 investigated, and why the investigated alternatives were not considered suitable. The court may not orcier 

16 continuation of an alternative which does not include a comprehensive, individualized plan of treatment for 

1 7 the respondent. A court order for the continuation of an alternative shall include a specific finding that a 

1 8 comprehensive, individualized plan of treatment exists. 

19 (31 Further extensions of the period of detention provided for in 53-21-127121 may be obtained 

20 under the same procedure described in subsection ( 1) except that the patient's custody may not be affected 

21 for more than 1 year without a renewal of the commitment under the procedures set forth in subsection 

22 (1), including a statement of the findings required by subsection (1). 

23 (4) The period of treatment provided for in 53-21-127(31 may be extended only once under this 

24 section. (Terminates July 1, 1997--sec. 1, Ch. 541, L. 1989.1 

25 53-21-128. (Effective July 1, 1997) Petition for extension of commitment period. (11 (a) Not less 

26 than 2 calendar weeks prior to the end of the 3-month period of de1ent1an commitment provided for In 

27 53-21-127(2), the professional person in charge of the patient at the place of detentian commitment may 

28 petition the district court in the county where the patient is sotainod committed for extension of the 

29 deten!ien commitment period unless otherwise ordered by the original committing court. The petition s-4all 

30 must be accompanied by a written report and evaluation of the patient's mental and physical condition. The 
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report SHalt must describe any tests and evaluation devices Wffi€R that have been employed in evaluating 

2 the patient, the course of treatment wruc-h has been that was undertaken for the patient, and the future 

3 course of treatment anticipated by the profess,orial person. 

4 (b) Upon the filing of the petition. the court shall give written notice of the filing of the petition to 

5 the patient, His the patient's next of kin, if reasonably available, the friend of respondent appointed by the 

6 court, and the patient's counsel. If any person SB notified requests a hearing prior to the termination of the 

7 previous detentisn commitment authority, the court shall immediately set a time and place for a hearing on 

8 a date not more than 10 days from the receipt of the request and notify the same people, including the 

9 professional person in charge of the patient. If a hearing is not requested, the court shall enter an order of 

10 commitment for a period not to exceed 6 months. 

11 le) Procedure on the petition for extension when a hearing has been requested SHalt must be the 

12 same in all respects as the procedure on the petition for the original 3-month commitment except the 

13 patient is not entitled to trial by Iury. The hearing SHalt must be held in the district court having jurisdiction 

14 over the facility in which the patient is detained unless otherwise ordered by the court. Court costs and 

15 witness fees, if any, SHalt must be paid by the county that paid the same costs in the initial commitment 

16 proceedings. 

17 (d) If upon the hearing the court finds the patient not seriously mentally ill to be suffering from a 

18 mental disorder and requiring commitment within the meaning of this part, fie the patient SHalt must be 

19 discharged and the petition dismissed. If the court finds that the patient continues to suffer from serisus 

20 mental illness a mental disorder and to require commitment, the court shall order commitment, custody in 

21 relatives, outpatient therapy, or other order as set forth in 53-21-1 2712) eJEee13t that ns. However, an order 

22 may not affect His the patient's custody for more than 6 months. In its order, the court shall describe what 

23 alternatives for treatment of the patient are available, what alternatives were investigated, and why the 

24 investigated alternatives were not deemed found suitable. The court SHalt may not order continuation of 

25 an alternative Wffial that does not include a comprehensive, individualized plan of treatment for the patient. 

26 A court order for the continuation of an alternative SHalt must include a specific finding that a 

27 comprehensive, individualized plan of treatment exists. 

28 (2) Further extensions may be obtained under the same procedure described in subsection 11) 

29 eHee13t that; however, the patient's custody may not be affected for more than 1 year without a renewal 

30 of the commitment under the procedures set forth in subsection ( 1), including a statement of the findings 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

required by subsection ( 11." 

Section 24. Section 53-21-129, MCA, is amended to read: 

"53-21-129. Emergency situation -- petition -- detention. I 1} When an emergency situation exists, 

a peace officer may take any person who appears to be seriausly mentally ill ans as a result af seriaus 

mental illness ta ae a sanger ta ethers er ta himself have a mental disorder and to present an imminent 

danger of death or serious bodily harm to the person or to others into custody only for sufficient time to 

contact a professional person for emergency evaluation. If possible, a professional person should be called 

prior to taking the person into custody. 

(2) If the professional person agrees that the person detained appears te be seriausl~' mentally ill 

is a danger to the person or to others because of a mental disorder and that an emergency situation exists, 

12 then the person may be detained and treated until the next regular business day. At that time, the 

13 professional person shall release the detained person or file ftis findings with the county attorney who, if 

14 !c½e the county attorney determines probable cause to exist, shall file the petition provided for in 53-21-121 

15 through 53-21-126 in the county of the respondent's residence. In either case, the professional person shall 

16 file a report with the court explaining ftis the professional person's actions. 

17 (3) The county attorney of ilflY 2 county may make arrangements with ilflY 2 federal, state, 

18 regional, or private mental facility or with a mental health facility in ilflY 2 county for the detention of 

19 persons held pursuant to this section. Whenever lf an arrangement has been made with a facility that does 

20 not, at the time of the emergency, have a bed available to detain the person at that facility, the person may 

21 be transported to the state hospital for detention and treatment as provided in this part. This determination 

22 must be made on an individual basis in each case, and the professional person at the local facility - shall 

23 certify to the county attorney that the facility does not have adequde room at that time. 

24 (4) However, before ilfl'f 2 person is transferred to the state hospital under this section, the state 

25 hospital must be notified prior to transfer and - shall state that a bed is available for the person." 

26 

27 

28 

Section 25. Section 53-21-132, MCA, is amended to read: 

"53-21-132. Cost of examination and commitment. I 1} The cost of I-fie precommitment 

29 examination, eammittal, detention, treatment, and taking a person who is serieusly menMlly ill suffering 

30 from a mental disorder and who requires commitment to a mental health facility must be paid by the county 
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in which lcle the person resides at the time oo that the person is adJudged to i3e serious!·,· mentally ill 

2 committed. The sheriff must be allowed the actual expenses incurred in taking a committed person WfiB 

3 is serious!~• mentally ill to thn hcility, as prov•ded by 7-32-2144. 

4 (21 The county of residence shall also pay all precommitment expenses, including transportation 

5 to a mental health facility, incurred in connection with the detention, examination, and precommitment 

6 custody of the respondent. However, the county of residence is not required to pay costs of treatment and 

7 custody of the respondent after the respondent Is committed pursuant to this part. The fact that a person 

8 is examined, hospitalized, or receives medical, psychological, or other mental health treatment pursuant to 

9 this part does not relieve a third party from a contractual obligation to pay for the cost of the examination, 

10 hospitalization, or treatment. 

11 (3) The adult respondent or the parent or guardian of a minor shall pay the cost of treatment and 

1 2 custody ordered pursuant to 53-21-127, except to the extent that the adult or minor is eligible for public 

13 mental health program funds. 

14 (4) A community service provider that is a private, nonpublic provider may not be reguired to treat 

15 or treat without compensation a person who has been committed." 

Section 26. Section 53-21-134, MCA, is amended to read: 

16 

17 

18 "53-21-134. Receipt of seFi01,1sly mentally ill nonresident person suffering from a mental disorder 

19 pending return to home state. A person who is serie1c1sl•1• mentall•; ill suffering from a mental disorder and 

20 in need of commitment and who is not a resident of this state may be received into the state hospital for 

21 a period not to exceed 30 days pending return to the state of His the person's residence." 

22 

23 Section 27. Section 53-21-138, MCA, is amended to read: 

24 "53-21-138. Diversion of certain mentally ill persons suffering from mental disorders from jail. ( 11 

25 The sheriff or administrator of a jail in each county shall require screening of inmates to identify persons 

26 accused of minor misdemeanor offenses who appear to be serioe1slv mentally ill suffering from mental 

27 disorders and who require commitment, as defined in 53-21-102. 

28 (2) If as a result of screening and observation it is believed that an inmate is seri9usly mentally ill 

29 suffering from a mental disorder and requires commitment, the sheriff or administrator of the Jail shall: 

30 (al request services from a crisis intervention program established by the department. as Provided 
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for in 53-21-139; 

2 (b) refer the inmate to the nearest community mental health center, as defined in 53-21-201; or 

3 (c) transfer the inmate to a private mental health facility or hospital equipped to provide treatment 

4 and care of persons who are seriously mentally ill suffering from a mental disorder and who require 

5 commitment. 

6 (31 As used in this section, the term "minor misdemeanor offense" includes but is not limited to 

7 a nonserious misdemeanor, such as criminal trespass to property, loitering, vagrancy, disorderly conduct, 

8 and disturbing the public peace. 

9 (41 A person intoxicated by drugs or alcohol who is accused of a minor misdemeanor offense may 

1 O be detained in a jail until the level of intoxication is reduced to the point that screening for serious mental 

11 ilffiess a mental disorder and the need for commitment can be performed." 

Section 28. Section 53-21-139, MCA, is amended to read: 

12 

13 

14 "53-21-139. Crisis intervention programs. 11) The department shall, subject to available 

15 appropriations, establish crisis intervention programs. The programs must be designed to provide 24-hour 

16 emergency admission and care of seriously mentally ill persons suffering from a mental disorder and 

17 requiring commitment in a temporary, safe environment in the community as an alternative to placement 

18 in jail. 

19 (2) The department shall provide information and technical assistance regarding needed services 

20 and assist counties in developing county plans for crisis intervention services and for the provision of 

21 alternatives to jail placement. 

22 (3) The department may provide crisis intervention programs as: 

23 (a) a rehabilitative service under 53-6-101(3)(j); and 

24 (b) a targeted case management service authorized in 53-6-101(3)(n)." 

Section 29. Section 53-21-144, MCA, is amended to read: 

25 

26 

27 "53-21-144. Rights concerning photographs and ,.,ideotaaes. ( 1) A person admitted to a mental 

28 health facility may be photographed u13on admission for identifieation and tho or videotaped for the clinical 

29 or administrative purposes of the facility. ~ The photographs shall be or videotapes are confidential.aru'I 

30 shall not be released by the faeilit'( eicee13t 13ursuant to oourt order. Photographs may be released to a law 
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enforcement agency when needed to aid in the se,cch for a person who has left a facility without 

2 authorization from the fac1l1ty's medical staff AND WHEN IT IS DETERMINED THAT THE PERSON IS A 

3 SELFTHREAT OR SELF-DMJg_ER OR A THREAT OR DANGER TO OTHERS AT THE TIME THAT THE 

4 PERSON LEFT THE FACILITY. A law enforcement agency may not subsequently release photographs_to the 

5 public or o1bfil.j:)ersons unless authorized by a court order. 

6 (2) No other Other non medical photographs &fl-all or ·~iaeetapes may not be taken or used without 

7 consent of the patient or, if applicable, the patient's legal guardian or without a court order." 

8 

9 Section 30. Section 53-21-182, MCA, is amended to read: 

10 "53-21-182. Court-ordered release to alternative placement or treatment. At any time during the 

11 patient's commitment, the court may, on its own initiative or upon application of the professional person 

12 in charge of the patient, the patient, !tis the patient's next of kin, !tis the patient's attorney, a third party 

13 responsible for payment for the care of the patient, or the friend of respondent appointed by the court, 

14 order the patient to be placed in the care and custody of relatives or guardians or to be provided outpatient 

1 5 therapy or other appropriate placement or treatment." 

16 

17 Section 31, Section 53-21-195, MCA, is amended to read: 

1 8 "53-21-195. Rehospitalization of patient conditionally released from inpatient treatment facilities 

19 -- petition, ( 1) A proceeding for the rehospitalization of a patient conditionally released from an inpatient 

20 mental health facility pursuant to 53-21-182 or 53-21-183 is commenced by the filing of a written petition 

21 in any district court by the county attorney, the professional person in charge of the patient's case, or the 

22 patient's next of kin. Upon the filing of a petition under this subsection, the clerk of court shall notify each 

23 district court that committed the patient for the period of !tis the patient's present hospitalization under 

24 53-21-127 or 53-21-128 and request that the file of the earlier proceeding or proceedings be forwarded 

25 to the clerk. The file or files must be promptly forwarded. 

26 (2) The patient has the rights set forth in 53-21-115 in a proceeding under this section. 

27 (3) The petition must state: 

28 (a) the patient's name and last-known address; 

29 (bl the name and address of the patient's spouse, next of kin, attorney, or the friend of respondent 

30 appointed by the court, if any and if this information Is reasonably ascertainable; 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

(c) that the patient has been determined by the district court to be seriously mentally ill suffering 

from a mental disorder and requiring commitment within the meaning of this part and is presently under a 

valid order of commitment pursuant to 53-21-127 or 53-21-128; 

(d) a simple and precise statement of the facts showing that the patient has violated a condition 

of the release, that the violation has caused a deterioration of the patient's mental disorder, and that as a 

result of this deteriorationL the patient can no longer be appropriately served by outpatient care; and 

(e) a statement of the rights of the respondent, including those set forth in 53-21-115, which must 

be in conspicuous print and identified by a suitable heading. 

(4) The petition must be filed with the clerk of court, who shall immediately notify the judge. 

(5) The judge shall issue notice of the time and place of the hearing on the petition. The hearing 

must be held no more than 5 days after the date that the petition is filed, including weekends and holidays, 

unless the fifth day falls upon a weekend or holiday or unless additional time is requested by the patient. 

Further, the judge ffilcffit shall ensure that the notice and copy of the petition are immediately hand-delivered 

to the patient, to fTis the patient's friend of respondent, if any, and to fTis the patient's counsel." 

16 Section 32. Section 53-21-197, MCA, is amended to read: 

17 "53-21-197. Hearing on rehospitalization petition·· revocation of conditional release. I 1) The court 

18 may order that the patient's conditional release status be revoked and that the patient be returned to the 

19 mental health facility from which 1'le the patient was conditionally released or be sent to another appropriate 

20 inpatient mental health facility if, after a hearing, the court finds by clear and convincing evidence that: 

21 (a) the conditionally released patient has been determined by the district court to be seriously 

22 mentally ill suffering from a mental disorder and requiring commitment and is presently under a valid order 

23 of commitment pursuant to 53-21-1 27 or 53-21-128; and 

24 (bl the conditionally released patient has violated a condition of the release, that the violation has 

25 caused a deterioration of the patient's mental condition, and that as a result of this deteriorationL the patient 

26 can no longer be appropriately served by outpatient care. 

27 (21 A revocation of the patient's conditional release status under subsection (11 must be based on 

28 the testimony of the professional person responsible for the patient's case. 

29 (3) If the court revokes the patient's conditional release status pursuant to subsection I 1). a 

30 treatment plan must be updated or a new plan prepared for the patient as required by and within the time 
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set forth in 53-21-162. 

2 (41 Except as provided in 53-21-198, an order revoking the patient's conditional release status may 

3 not order hospitalization or impose other conditions of release that extend beyond the expiration date of 

4 the order committing the patient under 53-21-127 or 53-21-128." 

5 

Section 33, Section 53-21-198, MCA, is amended to read: 6 

7 "53-21-198. Extension of conditions of release -- hearing, (1) Conditions of release may be 

8 extended by the district court beyond the expiration date of the order committing the patient under 

9 53-21-127 or 53-21-128, but in no case for longer than 2 years beyond that date, upon a showing by clear 

10 and convincing evidence that: 

11 (al continuation of the conditions of release is necessary to prevent the deterioration of the 

12 patient's mental disorder; and 

13 {bl the deterioration will predictably result in the necessity of further inpatient care tor the~ 

14 patient. Predictability may be established by the patient's medical history, 

15 (2) Not less than 2 calendar weeks prior to the end of the period of detention ordered under 

16 53-21-127 or 53-21-128 or the period of extension ordered under subsection (51 of this section, the 

17 professional person responsible for the patient's case may petition the court for extension of the conditions 

18 of release. The petition must be accompanied by a written report and evaluation of the patient's mental 

19 and physical condition, The report must describe any tests and evaluation devices Wffi€fl that have been 

20 employed in evaluating the patient, the course of treatment Wffi€fl that has been undertaken tor the patient, 

21 and the future course of treatment anticipated by the professional person, 

22 (31 Upon the filing of the petition, the court shall give written notice of the filing of the petition to 

23 the patient, jajs the patient's next of kin, if reasonably available, the friend of respondent appointed by the 

24 court, if any, and the patient's counsel. If any person se notified requests a hearing prior to the end of the 

25 period of detention ordered under 53-21-'127 or 53-21-1 28, the court shall immediately set a time and place 

26 for a hearing on a date not more than 10 days from the receipt of the request and notify the same people, 

27 including the professional person in charge of the patient. If a hearing is not requested, the court shal: 

28 enter an order extending the conditions of release for a period not to exceed 6 months. 

29 14) Procedure on the petition for extension is the same in all respects as the procedure for hearing 

30 on a rehospitalization petition pursuant to 53-21-197 ei(eet3t tlctat, However, in an extension proceeding, 

i legislative 
\Services 
\,1!fvision 

- 40 - HB 502 



55th Legislature HB0502.02 

the finding required is that set forth in subsection ( 1 l of this section. The hearing must be held in the district 

2 court for the county in which the patient is residing. Court costs and witness fees, if any, must be paid by 

3 the county that paid the same costs in the initial commitment proceeding. 

4 (5) If upon the hearing the court finds that the showing required by subsection 11) has not been 

5 made, the conditions of release may not be extended. If the court finds that the required showing has been 

6 made, the court may extend the conditions of release as recommended by the professional person. In its 

7 order, the court shall describe what alternatives for treatment of the patient are available, what alternatives 

8 were investigated, and why the investigated alternatives were not deemed considered suitable. The court 

9 may not order continuation of an alternative that does not include a comprehensive, individualized plan of 

10 treatment for the patient, as required by 53-21- 162. A court order for the continuation of an alternative 

11 ~ must include a specific finding that a comprehensive, individualized plan of treatment exists. 

12 (6) Further extensions may be obtained under the same procedure described in this section-~ 

13 #tat. However, the patient's custody may not be affected for more than 1 year without a renewal of the 

14 extension under the procedures set forth in this section, including a hearing and a statement of the findings 

15 required by subsection (5). Extensions under this subsection may not extend the 2-year extension limitation 

16 provided in subsection ( 1 I." 

17 

18 Section 34. Section 70-19-413, MCA, is amended to read: 

19 "70-19-413. Certain disabilities to suspend running of statutory period. ( 11 Subsection (21 applies 

20 if a person entitled to commence an action for the recovery of real property or for the recovery of the 

21 possession thereof of real property or to make any entry or defense founded on the title to real property 

22 or to rents or services out of the same is, at the same time SHeR the title first descends or accrues: 

23 (al under the age of majority; 

24 (bl serious!·, mentally ill committed pursuant to 53-21-127; or 

25 lei imprisoned on a criminal charge or in execution upon conviction of a criminal offense for a term 

26 of less than for life. 

27 12) The time during which disability continues is not considered any portion of the time in this 

28 chapter limited for the commencement of Stffifl the action or the making of Stffifl the entry_or defense;--ffilt 

29 5-1:¾ef\. The action may be commenced or entry or defense made within the period of 5 years after SH£R the 

30 disability ceases or after the death of the person entitled who dies under~ the disability, but~ the 
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action may not be commenced or entry or defense made after that period." 

Section 35. Section 70-29-113, MC.I\, is amended to read: 

"70-29-113. Death or incompetency of parties -- proceedings not delayed. 11) If during the 

pend ency of the action any ot the parties iJ party dies or 13eeoff1es seriousl•( Ff1entally ill L._is _CQ_mmi!_ted 

pursuant to 53-21-127, or otherwise becomes incompetent, the proceedings may not for that cause be 

delayed or suspended, but the attorney who has appeared for the party may continue to represent frt!clt 

the party's interest. If any party has not appeared by an attorney, the court shall appoint an attorney to 

represent the interest WRicll that was held by the party until His the party's heirs efL legal representativesL 

or successors in interest have appeared in the action. 

(2) An attorney se appointed SHal+ pursuant to subsection (1) must be allowed by the court a 

reasonable compensation for His the attorney's services, whieh. The compensation may be taxed as costs 

against the share or interest represented by the attorney and may be adjudged a lien thereon on the share 

or interest, in the discretion of the court." 

Section 36. Section 70-29-210, MCA, is amended to read: 

"70-29-210. Consent of guardian to share of ward. The general guardian of a minor and the 

guardian entitled to the custody and management of the estate of iJ seriously Ff1entally ill person committed 

pursuant to 53-21-127 or other person adjudged incapable of conducting His the person's own affairs, who 

is interested in real estate held in joint tenancy or in common or in any other manner so as to authorize 4is 

the person being made a party to an action, may agree upon the share to be set off to SHeR the minor or 

other person entitled ilfffi to the share. The guardian may execute a release, in flis the person's behalf, to 

the owners of the shares of the parts to which they may be respectively entitled, upon an order of the 

court." 

26 Section 37. Section 70-29-328, MCA, is amended to read: 

27 "70-29-328. Incompetent's share of proceeds -- payment to guardian. The guardian who may be 

28 entitled to the custody and management of the estate of a seri0t1sly mentally· ill person committed pursuant 

29 to 53-21-127 or other person adjudged incapable of conducting His the person's own affairs, whose interest 

30 in real property has been sold, may receive ifl on behalf of~ the person flis the person's share of the 
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proceeds of~ the real property from the referees. The guardian may receive the interest on executing 

2 an undertaking with suffieient sureties an 1:Jneertaking, a surety. The undertaking must b'i approved by il 

3 judge of the court, that he and must state that the guardian will faithfully discharge the trust reposed placed 

4 in lliffi the guardian and will renEler a true and j1:Jst make an accurate account to the person entitled to the 

5 accounting or to fli& the person's legal representative." 

Section 38. Section 72-5-322, MCA, is amended to read: 

6 

7 

8 "72-5-322. Petition of guardian for treatment of ward. I 1) If a guardian believes fli& that the 

9 guardian's ward should receive medical treatment for a mental disorder and the ward refuses, the court 

1 O may, upon petition by the guardian, grant an order for evaluation or treatment, proviEled that no sueh orEler 

11 Sflall. However, the order may not forcibly detain the ward against fli& the ward's will for more than 72 

12 hours. 

13 (2) The ward is entitled to an appointment of counsel and a hearing along with all the other rights 

14 guaranteed serio1:Jslv A1entall~· ill persons to a person with a mental disorder and who requires commitment 

15 under 53-21-114, 53-21-115, 53-21-119, and 53-21-120." 

16 

17 NEW SECTION. Section 39. Saving clause. [This act] does not affect rights and duties that 

18 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

19 act]. 

20 

21 

22 

NEW SECTION. Section 40. Effective date. [This act] is effective July 1, 1997. 

-END-
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HOUSE BILL NO. 502 

INTRODUCED BY SOFT, WATERMAN 

HB0502.02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO MENTAL HEALTH; DELETING THE DEFINITION 

5 OF "SERIOUSLY MENTALLY ILL" AND SUBSTITUTING "MENTAL DISORDER"; DEFINING THE TERMS 

6 "COMMITMENT" AND "MENTAL DISORDER"; ALLOWING COMMITMENT TO A COMMUNITY FACILITY 

7 OF A PERSON SUFFERING FROM A MENTAL DISORDER; CLARIFYING STATUTES RELATING TO 

8 VOLUNTARY AND INVOLUNTARY COMMITMENT OF MINORS; ALLOWING CLINICAL AND 

9 ADMINISTRATIVE USE OF PHOTOGRAPHS ,I\N!;J VIDEOTAPES OF MENTAL HEAL TH FACILITY PATIENTS; 

10 AMENDING SECTIONS 2-16-501, 2-16-503, 25-31-602, 27-2-401, 27-8-204, 33-20-121, 37-3-323, 

11 37-6-311, 37-11-321, 37-i 2-322, 41-5-523, 46-14-206, 53-20-112, 53-21-101, 53-21-102, 53-21-112, 

12 53-21-115, 53-21-116, 53-21-121, 53-21-123, 53-21-126, 53-21-127, 53-21-128, 53-2"1-129, 

13 53-21-132, 53-21-134, 53-21-138, 53-21-139, 53-21-144, 53-21-182, 53-21-195, 53-21-197, 

14 53-21-198, 70-19-413, 70-29-113, 70-29-210, 70-29-328, AND 72-5-322, MCA; AND PROVIDING AN 

1 5 EFFECTIVE DA TE." 

16 

17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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HOUSE BILL NO. 502 

INTRODUCED BY SOFT, WATERMAN 

HB0502.03 

APPROVED BY COM ON PUBLIC 
HEALTH, WELFARE & SAFETY 

4 A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO MENTAL HEALTH; DELETING THE DEFINITION 

5 OF "SERIOUSLY MENTALLY ILL" AND SUBSTITUTING "MENTAL DISORDER"; DEFINING THE TERMS 

6 "COMMITMENT" AND "MENTAL DISORDER"; ALLOWING COMMITMENT TO A COMMUNITY FACILITY 

7 OF A PERSON SUFFERING FROM A MENTAL DISORDER; CLARIFYING STATUTES RELATING TO 

8 VOLUNTARY AND INVOLUNTARY COMMITMENT OF MINORS; ALLOWING CLINICAL AND 

9 ADMINISTRATIVE USE OF PHOTOGRAPHS /\ND VIQ!.OTAF!.S OF MENTAL HEAL TH FACILITY PATIENTS; 

10 AMENDING SECTIONS 2-16-501, 2-16-503, 25-31-602, 27-2-401, 27-8-204, 33-20-121, 37-3-323, 

11 37-6-311, 37-11-321, 37-12-322, 41-5-523, 46-14-206, 53-20-112, 53-21-101, 53-21-102, 53-21-112, 

12 53-21-115, 53-21-116, 53-21-121, 53-21-122, 53-21-123, 53-21-126, 53-21-127, 53-21-128, 

13 53-21-129, 53-21-132, 53-21-134, 53-21-138, 53-21-139, 53-21-144, 53-21-182, 53-21-195, 

14 53-21-197, 53-21-198, 70-19-413, 70-29-113, 70-29-210, 70-29-328, AND 72-5-322, MCA; AND 

15 PROVIDING AN EFFECTIVE DA TE." 

16 

17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

18 

19 Section 1. Section 2-16-501, MCA, is amended to read: 

20 "2-16-501. Vacancies created. An office becomes vacant on the happening of any one of the 

21 following events before the expiration of the term of the incumbent: 

22 ( 1) the death of the incumbent; 

23 (2) a determination pursuant to Title 53, chapter 21, part 1, that l=le the incumbent is serieusl>,« 

24 Fflentally ill suffers from a mental disorder and is in need of commitment; 

25 (3) J:.i& resignation of the incumbent; 

26 (4) J:.i& removal of the incumbent from office; 

27 (5) J:.i& the incumbent's ceasing to be a resident of the state or, if the office && i.§. local, of the 

28 district, city, county, town, or township for which l=le the incumbent was chosen or appointed or within 

29 which the duties of J:.i& the incumbent's office are required to be discharged; 

30 (6) J:.i& absence of the incumbent from the state, without the permission of the legislature, beyond 

CLegislfllive 
r_S~'?''ces 
~vision 

- 1 - HB 502 

2ND RD--2ND HOUSE 



55th Legislature HB0502.03 

the period allowed by law; 

2 (7) RIB the incumbent's ceasing to discharge the duty of RIB the incumbent's office for the period 

3 of 3 consecutive months, except when prevented by sickness or when absent from the state by permission 

4 of the legislature; 

5 (8) RIB conviction of the incumbent of a felony or of 8f!>f an offense involving moral turpitude or 

6 a violation of RIB the incumbent's official duties; 

7 (9) RIB the incumbent's refusal or neglect to file RIB the incumbent's official oath or bond within 

8 the time prescribed; 

9 ( 10) the decision of a competent tribunal declaring void RIB the incumbent' s election or 

10 appointment." 

1 1 

Section 2. Section 2-16-503, MCA, is amended to read: 12 

13 "2-16-503. Notice of removal. Whenever an officer is removed, Eleslaroa sorieldsly mentally ill 

14 committed pursuant to 53-21-127, or convicted of a felony or offense involving moral turpitude or a 

15 violation of RIB the officer's official duty or whenever RIB the officer's election or appointment is declared 

16 void, the body, judge, or officer before whom the proceedings were has midst conducted shall give notice 

17 thereef of the proceedings to the officer authorized to fill the vacancy." 

18 

19 Section 3. Section 25-31-602, MCA, is amended to read: 

20 "25-31-602. When guardian necessary -- how appointed. When a minor er serieldsly meRtally ill 

21 mcL incompetent person, or person who has been committed pursuant to 53-21-127 is a party, A-El the minor 

22 or other person ffitl&t shall appear either by RIB general guardian, if A-El the minor or other person has one, 

23 or by a guardian ad litem appointed by the justice. When a guardian ad !item is appointed by the justice, 

24 A-El the guardian ad litem must be appointed as follows: 

25 ( 1) If the minor er serieusly meRtally ill erL incompetent person, or person who has been committed 

26 pursuant to 53-21-127 is a plaintiff, the appointment must be made before the summons is issued: 

27 (al in the case of a minor who is 14 or more years old, upon the application of the minor; 

28 (b) in the case of a minor who is less than 14 years old er a serieusl•f ffiORtallv ill er,.__fil} 

29 incompetent person, or a person who has been committed pursuant to 53-21-127, upon the application 

30 of a relative or friend; 
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10 

11 

12 

13 

(c) in afl'f § case described in subsection ( 1 )(a) or ( 1) (b) in which no application is made, upon the 

justice's own motion. 

(2) If the minor or seriousl\1 mentally ill orL incompetent person, or person who has been committed 

pursuant to 53-21-127 is a defendant, the appointment must be made at the time that the summons is 

returned or before the answer: 

(a) in the case of a minor who is 14 or more years old and who applies before the summons is 

returned or at the time of the return, upon the application of the minor; 

(b) in the case of a minor who is less than 14 years old or a serio1c1sly montallv ill or,._fill 

incompetent person, or a person who has been committed pursuant to 53-21-127, upon the application 

of a relative or friend or any other party to the action; 

(c) in any case described in subsection (2)(a) or (2)(b) in which no application is made, upon the 

justice's own motion." 

14 Section 4. Section 27-2-401, MCA, is amended to read: 

15 "27-2-401. When person entitled to bring action is under a disability. (1) If a person entitled to 

16 bring an action mentioned in part 2, except 27-2-211 (3). is, at the time the cause of action accrues, either 

1 7 a minor or serioi;sl',' mentally ill has been committed pursuant to 53-21-127, the time of the disability is not 

18 a part of the time limit for commencing the action. However, the time limit cannot be extended more than 

19 5 years by the disability of sorioi;s mental illness commitment. 

20 (2) If an action is barred by 27-2-304, any of the heirs, devisees, or creditors who at the time of 

21 the transaction upon which the action might have been founded w.is were under one of the disabilities 

22 mentioned in subsection ( 1 l may, within 5 years after the cessation of the disability, maintain an action to 

23 recover damages. In the action, the person may recover the sum or the value of the property that the 

24 person would have received upon the final distribution of the estate if an action had been seasonaill',' 

25 commenced in a timely manner by the personal representative. 

26 (3) A person may not claim a disability unless it existed when the right of action or entry accrued. 

27 (4) When both disabilities referred to in subsection ( 1) coexist at the time that the right of action 

28 or entry accrues, the limitation does not attach until both are removed." 

29 

30 Section 5. Section 27-8-204, MCA, is amended to read: 
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"27-8-204. Declarations concerning administration of trusts and estates. APtV 6 person interested 

2 as or through an executor, administrator, trustee, guardian, Mother fiduciary, creditor, devisee, heir, or 

3 cestui que trust in the administration of a trust or of the estate of a decedent, minor, seriously FAentaily ill 

4 person committed pursuant to 53-21-127, or insolvent person may have a declaration of rights or legal 

5 relations in FBSf3BGt thereto: 

6 ( 1) to ascertain any class of creditors, devisees, heirs, or others; 

7 (2) to direct the executors, administrators, or trustees to do or abstain from doing aA-'f 2 particular 

8 act in their fiduciary capacity; or 

9 (3) to determine aA-'f 2 question arising in the administration of the estate or trust, including 

1 O questions of construction of wills and other writings." 

11 

12 Section 6. Section 33-20-121, MCA, is amended to read: 

13 "33-20-121. Prohibited provisions -- limitations on liability. ( 1) A policy of life insurance may not 

14 be delivered or issued for delivery in this state if it contains a provision: 

1 5 (a) for a period shorter than that provided by statute within which an action at law or in equity may 

16 be commenced on the policy; or 

17 (b) that excludes or restricts liability for death caused in a certain specified manner or occurring 

18 while the insured has a specified status, except that a policy may contain provisions excluding or restricting 

19 coverage as specified in the policy in the event of death: 

20 (i) as a result, directly or indirectly, of war, declared or undeclared, or of action by military forces 

21 or of aH'f an act or hazard of war or action or of service in the military, naval, or air forces or in civilian 

22 forces auxiliary thereto to those military forces or from any cause while a member of military, naval, or air 

23 forces of aH'f 2 country at war, declared or undeclared, or of aH'f 2 country engaged in military action; 

24 (ii) as a result of aviation 0f--llf¼lfL air travelL or flight; 

25 (iii) as a result of a specified hazardous occupation or occupations; 

26 (iv) while the insured is a resident outside the continental United States and Canada; or 

27 (v) within 2 years from the date of issue of the policy as a result of suicide, while serie<lsly 

28 FAentally ill committed pursuant to 53-21-1 27. or otherwise. If a life insurance policy contains a dependent 

29 rider, the dependent coverage may be continued upon payment of the premium for the dependent rider. 

30 (2) A policy that contains an exclusion or restriction pursuant to subsection ( 1) must also provide 
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that in the event of death under the circumstances to which the exclusion or restriction is applicable, the 

2 insurer will pay an amount not less than a reserve determined according to the commissioner's reserve 

3 valuation method on the basis of the mortality table and interest rate specified in the policy for the 

4 calculation of nonforfeiture benefits (or if the policy does not provide for nonforfeiture benefits, computed 

5 according to a mortality table and interest rate determined by the insurer and specified in the policy) or by 

6 any other method more favorable to the policyholder, with adjustment for indebtedness or dividend credit. 

7 (31 This section does not apply to industrial life insurance, group lite insurance, disability insurance, 

8 reinsurance, or annuities or to a provision in a life insurance policy relating to disability benefits or to 

9 additional benefits in the event of death by accident or accidental means. 

10 (4) This section does not prohibit a provision that in the opinion of the commissioner is more 

11 favorable to the policyholder than a provision permitted by this section." 

12 

13 Section 7. Section 37-3-323, MCA, is amended to read: 

14 "37-3-323. Revocation or suspension of license. (11 The department may make an investigation 

15 whenever it is brought to its attention that there is reason to suspect that a person having a license or 

16 certificate to practice medicine in this state: 

17 (al is mentally or physically unable to safely engage in the practice of medicine, has procured a 

18 license to practice medicine by fraud or misrepresentation or through mistake, has been declared 

19 incompetent by a court of competent jurisdiction and d:iereafter has not later been lawfully declared 

20 competent, or has a condition that impairs the person's intellect or judgment to the extent that it 

21 incapacitates the person for the safe performance of professional duties; 

22 (b) has been guilty of unprofessional conduct; 

23 (c) has practiced medicine with a suspended or revoked license; 

24 (d) has had a license to practice medicine suspended or revoked by any licensing authority for 

25 reasons other than nonpayment of fees; or 

26 (e) while under probation has violated its terms. 

27 (2) The investigation must be for the purpose of determining the probability of the existence of 

28 these conditions or the commission of these offenses and may, upon order of the board, include requiring 

29 the person to submit to a physical examination or a mental examination, or both, by a physician or 

30 physicians selected by the board if it appears to be in the best interests of the public that this evaluation 
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be secured. The board may examine and scrutinize the hospital records and reports of a licensee as part 

2 of the examination, and copies must be released to the board on written request. 

3 (3) If a person holding a license to practice medicine under this chapter is by a final order or 

4 adjudication of a court of competent jurisdiction adjudged to be mentally incompetentL t1r seriollsly mentally 

5 ill-tlf- to be addicted to the use of addictive substances, or to have been committed pursuant to 53-21-127, 

6 the person's license may be suspended by the board. The suspension continues until the licensee is found 

7 or adjudged by the court to be restored to reason or cured or until the person is discharged as restored to 

8 reason or cured and the person's professional competence has been tJroven proved to the satisfaction of 

9 the board." 

10 

11 Section 8. Section 37-6-311, MCA, is amended to read: 

12 "37-6-311. Refusal or revocation of license -- investigation. (1) After notice and opportunity for 

13 a hearing, the board may deny, revoke, or refuse to renew a license to practice podiatry if the consensus 

14 of the board is that an applicant is not of good moral character or has engaged in unprofessional conduct. 

15 (2) The department may investigate whenever it is brought to its attention that a licensed 

16 podiatrist: 

1 7 (a) is mentally or physically unable to engage safely in the practice of podiatry; 

18 (b) has procured the license by fraud, misrepresentation, or through error; 

19 (c) has been declared incompetent by a court of competent jurisdiction and thernaftar has not later 

20 been lawfully declared competent; 

21 (d) has a condition that impairs the licensee's intellect or judgment to the extent that it 

22 incapacitates the licensee in the safe performance of professional duties; 

23 (el has been found guilty of unprofessional conduct; 

24 (f) has practiced podiatry while the license was suspended or revoked; 

25 (g) has had the license suspended or revoked by any licensing authority for reasons other than 

26 nonpayment of fees; or 

27 lh) while under probation has violated its terms. 

28 13) The investigation must be for the purpose of determining the probability that the alleged 

29 conditions exist or that the alleged offenses were committed. Upon order of the board, the investigation 

30 may include requiring the person to submit to a physical examination or a mental examination, or both, by 
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a physician or physicians selected by the board if it appears to be in the best interest of the public that this 

2 evaluation be secured. The board may examine the hospital records and reports of a licensee as part of the 

3 examination, and copies 6flilU must be released to the board on written request. 

4 (4) If a person holding a license to practice podiatry under this chapter is by a final order or 

5 adjudication of a court of competent jurisdiction determined to be mentally incompetent, seriauslv rnentallv 

6 ~ to be addicted to the use of narcotics, or to have been committed pursuant to 53-21-127, the license 

7 may be suspended by the board. The suspension continues until the licensee is found by the court to be 

8 restored to reason or cured or until the licensee is discharged as restored to reason or cured and the 

9 licensee's professional competence has been ~ proved to the satisfaction of the board." 

Section 9. Section 37-11-321, MCA, is amended to read: 

10 

11 

12 "37-11-321. Refusal to issue or renew license. The board, after due notice and hearing, may 

13 refuse to license any applicant and may refuse to renew, may suspend, may revoke, or may take lesser 

14 disciplinary action on the license of any licensed person who: 

15 ( 1) is habitually intoxicated or is addicted to the use of narcotic drugs; 

16 (2) has been convicted of violating any state or federal narcotic law, subject to chapter 1, part 2, 

17 af this title; 

18 (3) is, in the judgment of the board, guilty of immoral or unprofessional conduct as defined by 

19 board rule; 

20 (4) has been convicted of any crime involving moral turpitude, subject to chapter 1, part 2, af this 

21 t+tle; 

22 (5) is guilty, in the judgment of the board, of gross negligence in the practice of physical therapy 

23 or practice as an assistant; 

24 (6) has obtained or attempted to obtain licensure by fraud or material misrepresentation; 

25 (7) has been deolared te ea serie1,Jslv rneRtall•, ill committed pursuant to 53-21-127 by a court of 

26 competent jurisdiction and has not been released from traatrneRt commitment and declared not to ee 

27 serie1,Jsly rneRtally ill require further commitment; 

28 (8) has treated or undertaken to treat ailments of human beings otherwise than by physical therapy; 

29 (9) is guilty, in the judgment of the board, of conduct unbecoming a person licensed as a physical 

30 therapist or assistant or of conduct detrimental to the best interests of the public; or 
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1 ( 101 has practiced physical therapy or has practiced as an assistant beyond the scope and limitation 

2 of the person's training and education." 

3 

4 Section 10. Section 37-12-322, MCA, is amended to read: 

5 "37-12-322. Investigation of complaints. ( 11 The department may make an investigation whenever 

6 it is brought to its attention that there is reason to suspect that a person licensed to practice chiropractic: 

7 (al has a mental or physical condition St1M that renders the person i& unable to safely engage in 

8 the practice of chiropractic; 

9 (b) has been declared incompetent or serieusly FABAtally ill has been committed pursuant to 

1 O 53-21-127 by a court of competent jurisdiction and ti=lereaher has not later been declared competent or 

11 released from supervision; 

12 (c) has procured the license through mistake; 

13 (d) has been guilty of unprofessional conduct; 

14 (e) has practiced chiropractic while the license was suspended or revoked; 

15 (f) has while under probation violated its terms. 

16 (2) The investigation must be for the purpose of determining the probability of the existence of 

17 these conditions or the commission of these offenses and may, upon order of the board, include requiring 

18 the person to submit to a physical or mental examination, or both, by a physician or physicians selected 

19 by the board if it appears to be in the best interests of the public that this evaluation be secured. The board 

20 may examine the hospital records and reports of the licensee as part of the examination, and copies of 

21 these must be released to the board on written request." 

22 

Section 11. Section 41-5-523, MCA, is amended to read: 23 

24 "41-5-523. Disposition -- sentence to correctional facility -- commitment to department .. 

25 placement and evaluation of youth -- restrictions. ( 1) If a youth is found to be a delinquent youth or a youth 

26 in need of supervision, the youth court may enter its judgment making one or more of the following 

27 dispositions: 

28 la) retain jurisdiction in a disposition provided under subsection ( 1 )(b) or { 1) (d); 

29 lb) place the youth on probation; 

30 le) subject to subsections (1)(n)(i), (2){a), {2)(b), and (6), sentence a youth to one of the state 
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youth correctional facilities established under 52-5-101 and, as part of the sentence, deny the youth 

2 eligibility for release without the express approval of the sentencing judge until the youth reaches 18 years 

3 of age. A youth may not be sentenced to a state youth correctional facility unless the department informs 

4 the judge that space is available for the youth at that facility. The sentencing judge may not place 

5 limitations on the release unless recommended by the youth placement committee. 

6 (d) require a youth found to be delinquent to register as a sex offender pursuant to 46-18-254 and 

7 46-23-506; 

8 (e) place the youth in an in-state residence that ensures that the youth is accountable, provides 

9 for rehabilitation, and protects the public. Before placement, the sentencing judge shall seek and consider 

1 O placement recommendations from the youth placement committee. The judge may not place the youth in 

11 an in-state residence unless the department informs the judge that resources are available for placement 

12 of the youth at that residence. 

13 (f) commit the youth to the department. In an order committing a youth to the department: 

14 (i) the court shall determine whether continuation in the youth's own home would be contrary to 

1 5 the welfare of the youth and whether reasonable efforts have been made to prevent or eliminate the need 

16 for removal of the youth from the youth's home; 

1 7 (ii) in the case of a delinquent youth who is determined by the court to be a serious juvenile 

18 offender, the judge may specify that the youth be placed in a state youth correctional facility if the judge 

1 9 finds that the placement is necessary for the protection of the public. The court may order the department 

20 to notify the court within 5 working days before the proposed release of a youth from a youth correctional 

21 facility. Once a youth is committed to the department for placement in a state youth correctional facility, 

22 the department is responsible for determining an appropriate date of release into an appropriate placement. 

23 (g) order restitution by the youth or the youth's parents; 

24 (h) impose a fine as authorized by law if the violation alleged would constitute a criminal offense 

25 if committed by an adult; 

26 (i) require the performance of community service; 

27 (j) require the youth, the youth's parents or guardians, or the persons having legal custody of the 

28 youth to receive counseling services; 

29 (k) require the medical and psychological evaluation of the youth, the youth's parents or guardians, 

30 or the persons having legal custody of the youth; 
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(I) require the parents, guardians, or other persons having legal custody of the youth to furnish 

2 services the court may designate; 

3 Im) order further care, treatment, evaluation, or relief that the court considers beneficial to the 

4 youth and the community and that does not obligate funding from the department for services outside the 

5 state of Montana without the department's approval, except that a youth may not be placed by a youth 

6 court in a residential treatment facility as defined in 50-5-101. Only the department may, pursuant to 

7 subsection (1 )(f), place a youth in a residential treatment facility. 

8 (n) commit the youth to a mental health facility if, based upon the testimony of a professional 

9 person as defined in 53-21-102, the court finds that the youth is sariausly FRBRtally ill suffering from a 

10 mental disorder and requires commitment as defined in 53-21-102. The youth is entitled to all rights 

11 provided by 53-21-114 through 53-21-119. 

1 2 (i) A youth adjudioatad Fl'IBRtally ill OF sariolalsl•t Fl'IBRtally ill as dafiRBd iR ii3 21 102 determined to 

1 3 be suffering from a mental disorder and requiring commitment may not be committed or sentenced to a 

14 state youth correctional facility. 

15 (ii) A youth adjlaldioated to ee FReRtally ill or seriolal&I\' FRBRtally ill determined to be suffering from 

16 a mental disorder and requiring commitment after placement in or sentencing to a state youth correctional 

17 facility must be moved to a more appropriate placement in response to the youth's mental health needs and 

18 consistent with the disposition alternatives available in 53-21-127. 

19 (ol place the youth under home arrest as provided in Title 46, chapter 18, part 10. 

20 (2) When a youth is committed to the department, the department shall determine the appropriate 

21 placement and rehabilitation program for the youth after considering the recommendations made under 

22 41-5-527 by the youth placement committee. Placement is subject to the following limitations: 

23 (a) A youth in need of supervision or adjudicated delinquent for commission of an act that would 

24 not be a criminal offense if committed by an adult may not be placed in a state youth correctional facility. 

25 (b) A youth may not be held in a state youth correctional facility for a period of time in excess of 

26 the maximum period of imprisonment that could be imposed on an adult convicted of the offense or 

27 offenses that brought the youth under the jurisdiction of the youth court. This section does not limit the 

28 power of the department to enter into an aftercare agreement with the youth pursuant to 52-5-126. 

29 (c) A youth may not be placed in or transferred to a penal institution or other facility used for the 

30 execution of sentence of adults convicted of crimes. 
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(3) A youth placed in a state youth correctional facility or other facility or program operated by the 

2 department or who signs an aftercare agreement under 52-5-126 must be supervised by the department. 

3 A youth who is placed in any other placement by the department, the youth court, or the youth court's 

4 juvenile probation officer must be supervised by the probation officer of the youth court having jurisdiction 

5 over the youth under 41-5-205 whether or not the youth is committed to the department. Supervision by 

6 the youth probation officer includes but is not limited to: 

7 (al submitting information and documentation necessary for the person, committee, or team that 

8 is making the placement recommendation to determine an appropriate placement for the youth; 

9 (bl securing approval for payment of special education costs from the youth's school district of 

10 residence or the office of public instruction, as required in Title 20, chapter 7, part 4; 

11 (cl submitting an application to a facility in which the youth may be placed; and 

1 2 (d) case management of the youth. 

1 3 (4) The youth court may order a youth to receive a medical or psychological evaluation at any time 

14 prior to final disposition if the youth waives the youth's constitutional rights in the manner provided for in 

15 41-5-303. The county determined by the court as the residence of the youth is responsible for the cost of 

16 the evaluation, except as provided in subsection (5). A county may contract with the department or other 

17 public or private agencies to obtain evaluation services ordered by the court. 

18 (5) The youth court shall determine the financial ability of the youth's parents to pay the cost of 

19 an evaluation ordered by the court under subsection (4). If they are financially able, the court shall order 

20 the youth's parents to pay all or part of the cost of the evaluation. 

21 (6) The youth court may not order placement or evaluation of a youth at a state youth correctional 

22 facility unless the youth is found to be a delinquent youth or is alleged to have committed an offense that 

23 is transferable to criminal court under 41-5-206. 

24 (7) An evaluation of a youth may not be performed at the Montana state hospital unless the youth 

25 is transferred to the district court under 41-5-206, 41-5-208, or 41-5-1105. 

26 (8) An order of the court may be modified at any time. In the case of a youth committed to the 

27 department, an order pertaining to the youth may be modified only upon notice to the department and 

28 subsequent hearing. 

29 (9) Whenever the court commits a youth to the department, it shall transmit with the dispositional 

30 judgment copies of medical reports, social history material, education records, and any other clinical, 
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1 predisposition, or other reports and information pertinent to the care and treatment of the youth. 

2 ( 10) If a youth is committed to the department, the court shall examine the financial ability of the 

3 youth's parents or guardians to pay a contribution covering all or part of the costs for the care, 

4 commitment, and treatment of the youth, including the costs of necessary medical, dental, and other health 

5 care. 

6 ( 11) If the court determines that the youth's parents or guardians are financially able to pay a 

7 contribution as provided in subsection (101, the court shall order the youth's parents or guardians to pay 

8 an amount based on the uniform child support guidelines adopted by the department of public health and 

9 human services pursuant to 40-5-209. 

1 O ( 12) (a) Except as provided in subsection ( 12)(b), contributions ordered under this section and each 

11 modification of an existing order are enforceable by immediate or delinquency income withholding, or both, 

12 under Title 40, chapter 5, part 4. An order for contribution that is inconsistent with this section is 

13 nevertheless subject to withholding for the payment of the contribution without need for an amendment 

14 of the support order or for any further action by the court. 

15 (b) A court-ordered exception from contributions under this section must be in writing and be 

16 included in the order. An exception from the immediate inc.ome withholding requirement may be granted 

17 if the court finds there is: 

18 (i) good cause not to require immediate income withholding; or 

19 (ii) an alternative arrangement between the department and the person who is ordered to pay 

20 contributions. 

21 (c) A finding of good cause not to require immediate income withholding must, at a minimum, be 

22 based upon: 

23 (i) a written determination and explanation by the court of the reasons why the implementation of 

24 immediate income withholding is not in the best interests of the youth; and 

25 (ii) proof of timely payment of previously ordered support in cases involving modification of 

26 contributions ordered under this section. 

27 (d) An alternative arrangement must: 

28 (i) provide sufficient security to ensure compliance with the arrangement; 

29 (ii) be in writing and be signed by a representative of the department and the person required to 

30 make contributions; and 
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(iii) if approved by the court, be entered into the record of the proceeding. 

2 ( 13) Upon a showing of a change in the financial ability of the youth's parents or guardians to pay, 

3 the court may modify its order for the payment of contributions required under subsection ( 11). 

4 114) (a) If the court orders the payment of contributions under this section, the department shall 

5 apply to the department of public health and human services for support enforcement services pursuant 

6 to Title IV-D of the Social Security Act. 

7 (b) The department of public health and human services may collect and enforce a contribution 

8 order under this section by any means available under law, including the remedies provided for in Title 40. 

9 chapter 5, parts 2 and 4." 

10 

11 Section 12. Section 46-14-206, MCA, is amended to read: 

12 "46-14-206. Report of examination. ( 1) A report of the examination must include the following: 

13 (a) a description of the nature of the examination; 

14 (b) a diagnosis of the mental condition of the defendant, including an opinion as to whether the 

15 defendant is seriei.sly FRentally ill, as Elefinea in e J 21 102 suffers from a mental disorder and may require 

16 commitment, or is seriously developmentally disabled, as defined in 53-20-102; 

17 (c) if the defendant suffers from a mental disease or defect, an opinion as to the defendant's 

18 capacity to understand the proceedings against the defendant and to assist in the defendant's own defense; 

19 (d) when directed by the court, an opinion as to the capacity of the defendant to have a particular 

20 state of mind that is an element of the offense charged; and 

21 (e) when directed by the court, an opinion as to the capacity of the defendant, because of a mental 

22 disease or defect, to appreciate the criminality of the defendant's behavior or to conform the defendant's 

23 behavior to the requirement of the law. 

24 (21 If the examination cannot be conducted by reason of the unwillingness of the defendant to 

25 participate in the examination, the report must state that fact and must include, if possible, an opinion as 

26 to whether the unwillingness of the defendant was the result of mental disease or defect." 

27 

28 Section 13. Section 53-20-112, MCA, is amended to read: 

29 "53-20-112. Procedural rights. I 1) A respondent has all the rights accorded to a person subject 

30 to involuntary commitment proceedings under the laws of this state relating to involuntary commitment of 
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the seriously mentally ill a person who suffers from a mental disorder and who requires commitment, as 

2 provided in 5 3-21-11 5 through 53-21-118. 

3 (2) In addition, the parents or guardian of a respondent have the right to: 

4 (a) be present at any hearing held pursuant to this part; 

5 (bl be represented by counsel in any hearing; 

6 (c) offer evidence and cross-examine witnesses in any hearing; and 

7 (di have the respondent examined by a professional of their choice when a professional is 

8 reasonably available, unless the person se chosen is objected to by the respondent or by a responsible 

9 person appointed by the court." 

10 

11 

12 

Section 14. Section 53-21-101, MCA, is amended to read: 

"53-21-101. Purpose. The purpose of this part is to: 

13 ( 1) secure for each person who may be seriolelslv mentally ill or suffering from a mental disorder 

14 &HGi=I and requiring commitment the care and treatment as will es suited to the needs of the person and to 

1 5 ~ ensure that &HGi=I the care and treatment are skillfully and humanely administered with full respect 

16 for the person's dignity and personal integrity; 

17 (2) accomplish this goal whenever possible in a community-based setting; 

1 8 (3) accomplish this goal in an institutionalized setting only when less restrictive alternatives are 

19 unavailable or inadequate and only when a person is so mentally ill as to require institleltionalizeEI sare 

20 suffering from a mental disorder and requires commitment; and 

21 (4) a&Wfe ensure that due process of law is accorded any person coming under the provisions of 

22 this part." 

23 

Section 15. Section 53-21-102, MCA, is amended to read: 24 

25 "53-21-102. (Temporaryl Definitions. As used in this part, the following definitions apply: 

26 ( 1) "Board" or "mental disabilities board of visitors" means the mental disabilities board of visitors 

27 created by 2-15-211. 

28 (2) "Court" means any district court of the state of Montana. 

29 (3) "Department" means the department of public health and human services provided for in 

30 2-15-2201. 
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(4) "Emergency situation" means a situation in which any person is in imminent danger of death 

2 or serious bodily harm from the activity of a person who appears to be seriously mentally ill. 

3 (5) "Friend of respondent" means any person willing and able to assist a mentally ill person, a 

4 person alleged to be mentally ill, a seriously mentally ill person, or a person alleged to be seriously mentally 

5 ill in dealing with legal proceedings, including consultation with legal counsel and others. The friend of 

6 respondent may be the next of kin, the person's conservator or legal guardian, if any, a representative of 

7 a charitable or religious organization, or any other person appointed by the court to perform the functions 

8 of a friend of respondent set out in this part. Only one person may at any one time be the friend of 

9 respondent within the meaning of this part. In appointing a friend of respondent, the court shall consider 

1 O the preference of the respondent. The court may at any time, for good cause shown, change its designation 

11 of the friend of respondent. 

12 (6) "Mental disorder" means any organic, mental, or emotional impairment which has substantial 

13 adverse effects on an individual's cognitive or volitional functions. The term does not include: 

14 (a) addiction to drugs or alcohol; or 

15 (b) drug or alcohol intoxication. 

16 17) "Mental health facility" or "facility" means a public hospital or a licensed private hospital which 

17 is equipped and staffed to provide treatment for persons with mental disorders or a community mental 

18 health center or any mental health clinic or treatment center approved by the department. A correctional 

19 institution or facility or jail is not a mental health facility within the meaning of this part. 

20 (8) "Mentally ill" means suffering from a mental disorder which has not resulted in self-inflicted 

21 injury or injury to others or the imminent threat of injury but which: 

22 (a) has resulted in behavior that creates serious difficulty in protecting the person's life or health 

23 even with the available assistance of family, friends, or others; 

24 (b) is treatable, with a reasonable prospect of success and consistent with the least restrictive 

25 course of treatment as provided in 53-21-127(31, at or through the facility to which the person is to be 

26 committed; 

27 (c) has deprived the person of the capacity to make an informed decision concerning treatment; 

28 (d) has resulted in the person's refusing or being unable to consent to voluntary admission for 

29 treatment; and 

30 le) poses a significant risk of the person's becoming seriously mentally ill or will, if untreated, 
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predictably result in further serious deterioration in the mental condition of the person. Predictability may 

2 be established by the patient's medical history. 

3 (9) "Next of kin" includes but is not limited to the spouse, parents, adult children, and adult 

4 brothers and sisters of a person. 

5 (10) "Patient" means a person committed by the court for treatment for any period of time or who 

6 is voluntarily admitted for treatment for any period of time. 

7 1111 "Peace officer" means any sheriff, deputy sheriff, marshal, policeman, or other peace officer. 

8 (12) "Professional person" means: 

9 (al a medical doctor; or 

10 (bl a person who has been certified, as provided for in 53-21-106, by the department. 

11 · (13) "Reasonable medical certainty" means reasonable certainty as judged by the standards of a 

12 professional person. 

13 (14) "Respondent" means a person alleged in a petition filed pursuant to this part to be mentally 

14 ill or seriously mentally ill. 

15 ( 15) "Seriously mentally ill" means suffering from a mental disorder which has resulted in 

16 self-inflicted injury or injury to others or the imminent threat of injury or which has deprived the person 

17 afflicted of the ability to protect the person's life or health. For this purpose, injury means physical injury. 

18 A person may not be involuntarily committed to a mental health facility or detained for evaluation and 

19 treatment because the person is an epileptic or is mentally deficient, mentally retarded, senile, or suffering 

20 from a mental disorder unless the condition causes the person to be seriously mentally ill within the 

21 meaning of this part. 

22 ( 16) "State hospital" means the Montana state hospital. (Terminates July 1, 1997--sec. 1, Ch. 541, 

23 L. 1989.) 

24 53-21-102. (Effective July 1, 1997) Definitions. As used in this part, the following definitions 

25 apply: 

26 (1) "Board" or "mental disabilities board of visitors" means the mental disabilities board of visitors 

2 7 created by 2-15-211. 

28 (2) "Commitment" means an order by a court requiring an individual to receive treatment for a 

29 mental disorder. 

30 rnru "Court" means any district court of the state of Montana. 
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~ill "Department" means the department of public health and human services provided tor in 

2 2-15-2201. 

3 {4.}J.fil "Emergency situation" means a situation in which any person is in imminent danger of death 

4 or seriaus bodily harm from the activity of a person who appears to be serieusly ff\SRtali')' ill suffering from 

5 a mental disorder and appears to require commitment. 

6 t&l,ifil "Friend of respondent" means any person willing and able to assist a serieusly ff\9Rtally ill 

7 person suffering from a mental disorder and requiring commitment or person alleged to be serious!')' ff\eRtally 

8 ill suffering from a mental disorder and requiring commitment in dealing with legal proceedings, including 

9 consultation with legal counsel and others. The friend of respondent may be the next of kin, the person's 

10 conservator or legal guardian, if any, representatives of a charitable or religious organization, or any other 

11 person appointed by the court to perform the functions of a friend of respondent set out in this part. Only 

12 one person may at any one time be the friend of respondent within the meaning of this part. In appointing 

1 3 a friend of respondent, the court shall consider the preference of the respondent. The court may at any 

14 time, tor good cause &Re-Wfl, change its designation of the friend of respondent. 

15 +9}ffi "Mental disorder" means any organic, mental, or emotional impairment ~ that has 

16 substantial adverse effects on an individual's cognitive or volitional functions. The term does not include: 

17 (a) addiction to drugs or alcohol; 8f 

18 (bl drug or alcohol intoxication;_ 

19 (c) mental retardation; or 

20 Id) epilepsy. 

21 t-7-Hfil "Mental health facility" or "facility" means a public hospital or a licensed private hospital 

22 ~ that is equipped and staffed to provide treatment for persons with mental disorders or a community 

23 mental health center or any mental health clinic or treatment center approved by the department. A 

24 correctional institution or facility or jail is not a mental health facility within the meaning of this part. 

25 +&+illl. "Next of kin" includes but is not limited to the spouse, parents, adult children, and adult 

26 brothers and sisters of a person. 

27 49}1.1.Ql "Patient" means a person committed by the court for treatment for any period of time or 

28 who is voluntarily admitted for treatment for any period of time. 

29 .µ.Q}illi "Peace officer" means any sheriff, deputy sheriff, marshal, 13oliseff\aR police officer, or 

30 other peace officer. 
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{-+-l.+.!.11.J. "Professional person" means: 

2 (a) a medical doctor; or 

3 (b) a person who has been certified, as provided for in 53-21-106, by the department. 

4 {+2H.l~ "Reasonable medical certainty" means reasonable certainty as judged by the standards 

5 of a professional person. 

6 .f+J.l.il.1l "Respondent" means a person alleged in a petition filed pursuant to this part to be 

7 s.erie1c1sl•t mentally ill suffering from a mental disorder and requiring commitment. 

8 ( 14) "Sorie1c1sly F'Aentally ill" means sufforin§ frem a mental Elise rd er whish has resulted in 

9 self inf'istod inj,uy or injury to others or the imminent threat of injury or whish has depri 11od tho persen 

1 O afflisted of tho ability to 13rotest tho persen's life or health. i;or this 13ur13ose, injury moans physisal injur1•. 

11 /\ persen may net be involuntarily sommittod to a mental healH1 fasility or detained for evaluation and 

12 troatmont bosauso tho 13orson is an 013ileptis, mentally Elofisient, mentall•( retardoEI, senile, or sulforin!l from 

13 a mental disorElor unless tho sonelition sauses tho 13orson to bo sorieusl1( mentally ill within tho moanin§ of 

14 this part. 

15 ( 15) "State hospital" means the Montana state hospital." 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 16. Section 53-21-112, MCA, is amended to read: 

"53-21-112. Voluntary admission of minors. ( 1) Notwithstanding any other provision of law, a 

F'Ainor who is 1 €l years of a§o or olEler a parent or guardian of a minor may consent to rosoi¥o mental health 

services to be rendered to the minor by: 

(a) a facility that is not a state institution; 04' 

(b) a person licensed in this state to practice medicine;_ or f3S'(Ghelo§y 

(c) a mental health professional licensed in this state. 

{2) A minor who is at least 16 years of age may, without the consent of a parent or guardian, 

consent to receive mental health services from those facilities or persons listed in subsection ( 1). 

rnru Except as provided by this section, the provisions of 53-21-111 apply to the voluntary 

admission of a minor to a mental health facility but not to tho state hospital. 

+Jl.lli Except as provided by this subsection, voluntary admission of a minor to a mental health 

facility for an inpatient course of treatment shall bo ~ for the same period of time as that for an adult. A 

minor voluntarily admitted shall haYo with consent of the minor's parent or guardian has the right to be 
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released within 5 days of Ai& 2 request by the parent or guardian as provided in 53-21-11113). +l.e 6 minor 

2 hiFRsalf who has been admitted without consent by a parent or guardian, pursuant to subsection (2), may 

3 also make &HGR 2 request and also has the right to be released within 5 days as provided in 53-21-111 I 3). 

4 Unless there has been a periodic review and a voluntary readmission consented to by the parent or guardian 

5 in the case of a minor patient ans his sounsal or consented to by the minor alone in the case of a minor 

6 patient who is at least 16 years of age, voluntary admission terminates at the expiration of 1 year. Counsel 

7 &h.lU must be appointed for the minor at the minor's request or at any time l=!e that the minor is faced with 

8 potential legal proceedings. 

9 I 4) If, in any applicatian for voluntary asFRission for any parias of time ta a manMI health fasility, 

1 0 a FRinor fails ta jain in tho sansant of his paroRts er suarsiaR ta the valuntary asmiss10n, than tho 

11 application for asFRission shall laa trnatos as a potitian for invall,mtary saFRmitmeRt. ~latieo at tho sul3staneo 

12 af this sul3soctioR ans af the risht to eaunsel shall 130 sot forth in sanspisuaus type in a eoRspisuous 

13 losatian an any form er applieatian uses for the voluntary asFRission af a miner ta a mental health fasility. 

14 The natiso shall so explaines to tho FRinar." 

Section 17. Section 53-21-115, MCA, is amended to read: 

15 

16 

17 "53-21-115. (Temporary) Procedural rights. In addition to any other rights WRiGft that may be 

18 guaranteed by the constitution of the United States and of this state, by the laws of this state, or by this 

19 part, any person who is involuntarily detained or against whom a petition is filed pursuant to this part has 

20 the following rights: 

21 11) the right to notice reasonably in advance of any hearing or other court proceeding concerning 

22 flim the person; 

23 (2) the right to know, in advance of any hearing, the names and addresses of any witnesses who 

24 will testify in support of the petition; 

25 (3) the right to know, before a hearing, the names and addresses of any witnesses who will testify 

26 in support of a petition; 

27 +Jtlli the right in any hearing to be present, to offer evidence, and to present witnesses in any 

28 proceeding concerning flim the person; 

29 ¼Hfil the right in any hearing to cross-examine witnesses; 

30 Wifil the right to be represented by counsel; 
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Wl-lli the right to remain silent; 

2 t-7+@1 the right in any hearing to be proceeded against according to the rules of evidence applicable 

3 to civil matters generally; 

4 AAJ.fil the right to view and copy all petitions on file with the court concerning Him- the person; 

5 t8ti1Ql the right to be examined by a professional person of rus the person's choice when 6B6fl B 

6 professional person is willing and reasonably available; 

7 +-+-Ot111.l the right to be dressed in J:ii&the person's own clothes at any hearing held pursuant to this 

8 part; and 

9 ++++.llll the right to refuse any but lifesaving medication for up to 24 hours prior to any hearing 

1 O held pursuant to this part. (Terminates July 1, 1997--sec. 1, Ch. 541, L. 1989.) 

11 53-21-115. (Effective July 1, 1997) Procedural rights. In addition to any other rights whlGH that 

12 may be guaranteed by the constitution of the United States and of this state, by the laws of this state, or 

13 by this part, any person who is involuntarily detained or against whom a petition is filed pursuant to this 

14 part has the following rights: 

1 5 ( 1) the right to notice reasonably in advance of any hearing or other court proceeding concerning 

16 Him- the person; 

17 12) the right in any hearing to be present, to offer evidence, and to present witnesses 1n any 

1 8 proceeding concerning Him- the person; 

19 (3) the right to know, before a hearing, the names and addresses of any witnesses who will testify 

20 in support of a petition; 

21 ~J.±1 the right in any hearing to cross-examine witnesses; 

22 M+l.fil the right to be represented by counsel; 

23 +&J,l.fil the right to remain silent; 

24 Wl-lli the right in any hearing to be proceeded against according to the rules of evidence applicable 

25 to civil matters generally; 

26 +++ifil. the right to view and copy all petitions on file with the court concerning Him- the person; 

27 AAJ.fil the right to be examined by a professional person of J:ii& the person's choice when 6B6fl the 

28 professional person is willing and reasonably available; 

29 t8ti1Ql the right to be dressed in J:ii& the person's own clothes at any hearing held pursuant to this 

30 part; afld 
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{-+-0}1.lll the right to refuse any but lifesaving medication for up to 24 hours prior to any hearing 

2 held pursuant to this part; AND 

3 (12) THE RIGHT TO VOLUNTARILY TAKE NECESSARY MEDICATIONS PRIOR TO ANY HEARING 

4 PURSUANT TO THIS PART." 

5 

6 Section 18. Section 53-21-116, MCA, is amended to read: 

7 "53-21-116. (Temporary) Right to be present at hearing or trial -- appointment of counsel. The 

8 person alleged to be mentally ill or seriously mentally ill has the right to be present at any hearing or trial. 

9 If he has no attorney, the judge shall appoint one to represent him at either the hearing or the trial, or both, 

10 who shall be compensated from the public funds of the county where the respondent resides. (Terminates 

11 July 1, 1997--sec. 1, Ch. 541, L. 1989.) 

12 

13 

14 

15 

16 

17 

18 

19 

53-21-116. (Effective July 1, 19971 Right to be present at hearing or trial -- appointment of 

counsel. The person alleged to be seFieusly R'IBAtall•r ill suffering from a mental disorder and requiring 

commitment has the right to be present at any hearing or trial. If J:le the person has no attorney, the judge 

shall appoint one to represent l:iim the person at either the hearing or the trial, or both, who sruill must be 

compensated from the public funds of the county where the respondent resides." 

Section 19. Section 53-21-121, MCA, is amended to read: 

"53-21-121. (Temporary) Petition for commitment -- contents of -- notice of. (1) The county 

20 attorney, upon the written request of any person having direct knowledge of the facts, may file a petition 

21 with the court: 

22 (a) alleging that there is a person within the county who is seriously mentally ill and requesting that 

23 the person be committed to a mental health facility for a period of no more than 3 months; or 

24 (b) alleging that there is a person within the county who is mentally ill and requesting that the 

25 person be committed to a mental health facility for a period of no more than 30 days. 

26 (2) The petition shall contain: 

27 (a) the name and address of the person requesting the petition and his interest in the case; 

28 (b) the name of the respondent and, if known, the address, age, sex, marital status, and 

29 occupation of the respondent; 

30 (c) the purported facts supporting the allegation of mental illness; 
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(d) the name and address of every person known or believed to be legally responsible for the care, 

2 support, and maintenance of the person for whom evaluation is sought; 

3 (e) the name and address of the person's next of kin to the extent known to the county attorney 

4 and the person requesting the petition; 

5 If) the name and address of any person whom the county attorney believes might be willing and 

6 able to be appointed as friend of respondent; 

7 lg) the name, address, and telephone number of the attorney, if any, who has most recently 

8 represented the person for whom evaluation is sought; if there is no attorney, there shall be a statement 

9 as to whether to the best knowledge of the person requesting the petition the person for whom evaluation 

1 O is sought is indigent and therefore unable to afford the services of an attorney; and 

11 lh) a statement of the rights of the respondent which shall be in conspicuous print and identified 

12 by a suitable heading. 

1 3 (3) Notice of the petition shall be hand-delivered to the respondent and to his counsel on or before 

14 the initial appearance of the respondent before the judge or justice of the peace. Notice of the petition nnd 

15 the order setting the date and time of the hearing and the names of the respondent's counsel, professional 

16 person, and friend of respondent shall be hand-delivered or mailed to the person or persons legally 

17 responsible for care, support, and maintenance of the respondent, the next of kin identified in the petition, 

18 and any other person identified by the county attorney as a possible friend of respondent other than the 

19 one named as the friend of respondent. The notice may provide, other than as to the respondent and his 

20 counsel, that no further notice will be given unless written request is filed with the clerk of court. 

21 (Terminates July 1, 1997--sec. 1, Ch. 541, L. 1989.) 

22 53-21-121. (Effective July 1, 1997) Petition for commitment -- contents of -- notice of. (1) The 

23 county attorney, upon the written request of any person HAVING DIRECT KNOWLEDGE OF THE FACTS, 

24 may file a petition with the court alleging that there is a person within the county who is serieiasly mentally 

25 ill aAd reqiaestin§ tt:lat tAB f!Brsen tie SBR'lR'litted te a R'lBntal AealtA fasilit•,• fer a f!Bried ef ne mere tt:lan 3 

26 R'lBAtAs suffering from a mental disorder and who requires commitment pursuant to this chapter. 

27 (2) The petition &l=laU must contain: 

28 (a) the name and address of the person requesting the petition and Rio the person's interest in the 

29 case; 

30 lb) the name of the respondent and, if known, the address, age, sex, marital status, and 
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occupation of the respondent; 

2 (c) the purported facts supporting the allegation of mental illfle&& disorder, a statement of the 

3 disposition sought pursuant to 53-21-127(2), and the need for commitment; 

4 (di the name and address of every person known or believed to be legally responsible for the care, 

5 support, and maintenance of _the~ respondent for whom evaluation is sought; 

6 (el the name and address of the fl8rsen's respondent's next of kin to the extent known to the 

7 county attorney and the person requesting the petition; 

8 (f) the name and address of any person whom the county attorney believes might be willing and 

9 able to be appointed as friend of respondent; 

10 (gl the name, address, and telephone number of the attorney, if any, who has most recently 

11 represented the~ respondent for whom evaluation is sought; if there is no attorney, there 6Hall must 

12 be a statement as to whether to the best knowledge of the person requesting the petition the ~ 

13 respondent for whom evaluation is sought is indigent and tRerefere unable to afford the services of an 

14 attorney; and 

15 (hi a statement of the rights of the respondent. which 6flal+ must be in conspicuous print and 

16 identified by a suitable heading. 

17 (3) Notice of the petition 6flal+ must be hand-delivered to the respondent and to oo; the 

18 respondent's counsel on or before the initial appearance of the respondent before the judge or justice of 

19 the peace. THE RESPONDENT'S COUNSEL SHALL MEET WITH THE RESPONDENT, EXPLAIN THE 

20 SUBSTANCE OF THE PETITION, AND EXPLAIN THE PROBABLE COURSE OF THE PROCEEDINGS. Notice 

21 of the petition and the order setting the date and time of the hearing and the names of the respondent's 

22 counsel, professional person, and friend of respondent &Rail must be hand-delivered or mailed to the person 

23 or persons legally responsible for care, support, and maintenance of the respondent, the next of kin 

24 identified in the petition, and any other person identified by the county attorney as a possible friend of 

25 respondent other than the one named as the friend of respondent. The notice may provide, other than as 

26 to the respondent and l:\i& the respondent's counsel, that no further notice will be given unless written 

27 request is filed with the clerk of court." 

SECTION 20. SECTION 53-21-122, MCA, IS AMENDED TO READ: 

28 

29 

30 "53-21-122. (Temporary) Petition for commitment -- filing of -- initial hearing on. ( 1 ) The petition 
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shall be filed with the clerk of court who shall immediately notify the judge. 

2 (21 (al If a judge is available, he shall consider the petition, and if he finds no probable cause, 1t 

3 shall be dismissed. 

4 (b) (i) If the judge finds probable cause, counsel shall be immediately appointed for the respondent, 

5 and the respondent shall be brought forthwith before the court with his counsel. The respondent shall be 

6 advised of his constitutional rights, his rights under this part, and the substantive effect of the petition. The 

7 respondent may at this appearance object to the finding of probable cause for filing the petition. 

8 {ii) The judge shall: 

9 (Al appoint a professional person; 

10 (Bl appoint a friend of respondent; and 

11 (Cl set a date and time for the hearing on the petition, which may not exceed 5 days, including 

12 weekends and holidays, unless the fifth day falls upon a weekend or holiday and unless additional time is 

13 requested on behalf of the respondent. 

14 (iii) The desires of the respondent shall be taken into consideration in the appointment of the friend 

15 of respondent and in the confirmation of the appointment of the attorney. 

16 (3) If a judge is not available in the county, the clerk shall notify a resident judge by telephone and 

17 read the petition to him. If the judge finds no probable cause, the petition shall be dismissed. If the judge 

18 finds probable cause, he shall cause the clerk to issue an order appointing counsel and a professional 

19 person and setting a date and time for the hearing on the petition, which may not exceed 5 days, including 

20 weekends and holidays, unless the fifth day falls upon a weekend or holiday and unless additional time is 

21 requested on behalf of the respondent. The order shall also direct that the respondent be brought forthwith 

22 before a justice of the peace with his counsel to be advised of his constitutional rights, his rights under this 

23 part, and the contents of the clerk's order, as well as to furnish him with a copy. The justice of the peace 

24 shall ascertain the desires of the respondent with respect to the appointment of his counsel, and this shall 

25 be immediately communicated to the resident judge. The resident judge may appoint other counsel, may 

26 confer with respondent's counsel and the county attorney in order to appoint a friend of respondent, and 

27 may do all things necessary through the clerk of court by telephone as if the resident judge were personally 

28 present. (Terminates July 1, 1997--sec. 1, Ch. 541, L. 1989.) 

29 53-21-122. (Effective July 1, 19971 Petition for commitment -- filing of -- initial hearing on. (11 

30 The petition &flaU must be filed with the clerk of court who shall immediately notify the judge. 
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(2) If a judge is available, l=!e the iudge shall consider the petition, and if l=!e the judge finds no 

2 probable cause, it &l:.al+ must be dismissed. If the judge finds probable cause, counsel &l:.al+ must be 

3 immediately appointed for the respondent, and the respondent &l:.al+ must be brought farthwith before the 

4 court with fl+!i the respondent's counsel. The respondent &l:.al+ must be advised of fli& the respondent's 

5 constitutional rights, fl+!i the respondent's rights under this part, and the substantive effect of the petition. 

6 The respondent may at this appearance object to the finding of probable cause for filing the petition. The 

7 judge shall appoint a professional person and a friend of respondent and set a date and time for the hearing 

8 on the petition, whish that may not be on the same day as the initial appearance and that may not exceed 

9 5 days, including weekends and holidays, unless the fifth day falls upon a weekend or holiday and unless 

10 additional time is requested on behalf of the respondent. The desires of the respondent &l:.al+ must be taken 

11 into consideration in the appointment of the friend of respondent and in the confirmation of the appointment 

1 2 of the attorney. 

13 (3) If a judge is not available in the county, the clerk shall notify a resident judge by telephone and 

14 shall read the petition to J:.iffi the iudge. If the judge finds no probable cause, the petition &l:.al+ must be 

15 dismissed. If the judge finds probable cause, l=!e the judge shall cause the clerk to issue an order appointing 

16 counsel and a professional person and setting a date and time for the hearing on the petition, whish that 

17 may not be on the same day as the initial appearance and that may not exceed 5 days, including weekends 

18 and holidays, unless the fifth day falls upon a weekend or holiday and unless additional time is requested 

19 on behalf of the respondent. The order &l:.al+ must also direct that the respondent be brought farthwith 

20 before a justice of the peace with fl+!i the respondent's counsel to be advised of fl+6 the respondent's 

21 constitutional rights, ms the respondent's rights under this part, and the contents of the clerk's order, as 

22 well as to furnish J:.iffi the respondent with a copy. The justice of the peace shall ascertain the desires of 

23 the respondent with respect to the appointment of ms counsel, and this &l:.al+ information must be 

24 immediately communicated to the resident judge. The resident judge may appoint other counsel, may confer 

25 with respondent's counsel and the county attorney in order to appoint a friend of respondent, and may do 

26 all things necessary through the clerk of court by telephone as if the resident judge were personally 

27 present." 

Section 21. Section 53-21-123, MCA, is amended to read: 

28 

29 

30 "53-21-123. (Temporary) Examination of respondent following initial hearing-· recommendation 

\
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of professional person. ( 1) Following the initial hearing, whether before a judge or justice of the peace, the 

2 respondent &lclall must be examined by the professional person without unreasonable delay. The examination 

3 may not exceed a period of 4 hours. The professional person shall immediately notify the county attorney 

4 of Hi-& the findings in person or by phone and shall make a written report of Hi-& the examination to the 

5 court; with copies to the respondent's attorney and the county attorney. If the professional person 

6 recommends commitment, the professional person's written report must contain a statement of the 

7 professional person's recommendations to the court for disposition under 53-21-127 {2). 

8 (2) The following action &lclall must be taken based on the professional person's findings: 

9 (a) If fie the professional person recommends dismissal, fie the professional person shall additionally 

1 O notify counsel and the respondent, if fie the respondent has been detained, &lclall must be released and the 

11 petition dismissed. However, the county attorney may, upon good cause shown, request the court to order 

12 an additional, but no more than one, examination by a different professional person for a period of no more 

13 than 4 hours. 

14 (bl If fie the court finds that commitment proceedings should continue, the hearing &lclall must be 

15 held as scheduled. 

16 (3) The court may not order further evaluation pending the hearing unless sound medical reasons 

17 require additional time for a complete evaluation. ~ The reasons &lclall must be set forth in the order, 

18 along with the amount of additional time needed. (Terminates July 1, 1997--sec. 1, Ch. 541, L. 1989.) 

19 53-21-123. (Effective July 1, 1997) Examination of respondent following initial hearing --

20 recommendation of professional person. ( 1) Following the initial hearing, whether before a judge or justice 

21 of the peace, the respondent &flall must be examined by the professional person without unreasonable 

22 delay. The examination may not exceed a period of 4 hours. The professional person shall immediately 

23 notify the county attorney of Hi-& the findings in person or by phone and shall make a written report of Hi-& 

24 the examination to the court, with copies to the respondent's attorney and the county attorney. If the 

25 professional person recommends commitment. the professional person's written report must contain a 

26 statement of the professional person's recommendations to the court for disposition under 53-21-1 27(2). 

27 (2) The following action &flall must be taken based on the professional person's findings: 

28 (a) If fie the professional person recommends dismissal, fie the professional person shall additionally 

29 notify counsel and the respondent &flall must be released and the petition dismissed. However, the county 

30 attorney may, upon good cause shown, request the court to order an additional, but no more than one, 

\
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1 examination by a different professional person for a period of no more than 4 hours. 

2 (b) If l:19 the court finds that commitment proceedings should continue, the hearing &l=lall must be 

3 held as scheduled. 

4 ( 3) The court may not order further evaluation pending the hearing unless sound medical reasons 

5 require additional time for a complete evaluation. ~ The reasons &l=lall must be set forth in the order, 

6 along with the amount of additional time needed." 

7 

8 Section 22. Section 53-21-126, MCA, is amended to read: 

9 "53-21-126. !Temporary) Trial or hearing on petition. 11) The respondent shall be present unless 

1 O his presence has been waived as provided in 53-21-119(2), and he shall be represented by counsel at all 

11 stages of the trial. The trial shall be limited to the determination of whether or not the respondent is 

12 mentally ill or seriously mentally ill within the meaning set forth in this part. 

13 12) The standard of proof in any hearing held pursuant to this section is proof beyond a reasonable 

14 doubt with respect to any physical facts or evidence and clear and convincing evidence as to all other 

15 matters, except that mental disorders shall be evidenced to a reasonable medical certainty. Imminent threat 

16 of self-inflicted injury or injury to others shall be evidenced by overt acts, sufficiently recent in time as to 

17 be material and relevant as to the respondent's present condition. 

18 (3) The professional person appointed by the court shall be present for the trial and subject to 

19 cross-examination. The trial shall be governed by the Montana Rules of Civil Procedure except that, if tried 

20 by a jury, at least two-thirds of the jurors must concur on a finding that the respondent is seriously mentally 

21 ill. The written report of the professional person that indicates the professional person's diagnosis may be 

22 attached to the petition, but any matter otherwise inadmissible, such as hearsay matter, is not admissible 

23 merely because it is contained in the report. The court may order the trial closed to the public for the 

24 protection of the respondent. 

25 (4) The professional person may testify as to the ultimate issue of whether the respondent is 

26 mentally ill or seriously mentally ill. Testimony from a professional person or others must be received on 

27 each element of the definition of mentally ill or seriously mentally ill as those terms are defined in 

28 53-21-102. 

29 (5) The court, upon the showing of good cause and when it is in the best interests of the 

30 respondent, may order a change of venue. (Terminates July 1, 1997--sec. 1, Ch. 541, L. 1989.) 
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53-21-126. (Effective July 1, 19971 Trial or hearing on petition. ( 1) The respondent Sf\a!l must be 

2 present unless hl& the respondent's presence has been waived as provided in 53-21-11 9( 21, and l=le the 

3 respondent Sf\a!l must be represented by counsel at all stages of the trial. The trial Sf\a!l must be limited to 

4 the determination of whether or not the respondent is soriousl 1( fflontally ill witRin tRo fflOaning sot forth in 

5 this part suffering from a mental disorder and requires commitment. At the trial, the court shall consider 

6 all the facts relevant to the issues of whether the respondent is suffering from a mental disorder. If the 

7 court determines that the respondent is suffering from a mental disorder, the court shall then determine 

8 whether the respondent requires commitment. In determining whether the respondent requires commitment, 

9 the court shall consider the following: 

10 (al whether the respondent, because of a mental disorder. is substantially unable to provide for the 

11 respondent's own basic needs, sush as OF food, clothing, shelter, health, or safety; 

1 2 (bl whether the respondent has recently, because of a mental disorder and through an act or an 

13 omission, caused self-injury or injury to others; 

14 (cl whether, because of a mental disorder, there is an imminent threat of injury to the respondent 

15 or to others because of the respondent's acts or omissions; and 

16 (dl whether the respondent's mental disorder, as demonstrated by the respondent's recent acts 

17 or omissions, will, if untreated, predictably result in deterioration of the respondent's mental condition to 

18 the point at which the respondent will become a danger to self or to others or will be unable to provide for 

19 the respondent's own basic needs sush as OF food, clothing, shelter, health, or safety. Predictability may 

20 be established by the respondent's RELEVANT medical history. 

21 ( 21 The standard of proof in ilR'f 2 hearing held pursuant to this section is proof beyond a 

22 reasonable doubt with respect to any physical facts or evidence and clear and convincing evidence as to 

23 all other matters, exsopt that. However, the respondent's mental aisoraers shall ea oYiaensoa disorder 

24 must be proved to a reasonable medical certainty. Imminent threat of self-inflicted injury or injury to others 

25 shall so oYiaensea must be proved by overt acts or omissions, sufficiently recent in time as to be material 

26 and relevant as to the respondent's present condition. 

27 (3) The professional person appointed by the court Sf\a!l must be present for the trial and subject 

28 to cross-examination. The trial shall ea!§. governed by the Montana Rules of Civil Procedurn oxserH that, 

29 if. However, if the issues are tried by a jury, at least two-thirds of the jurors fffilSt. shall concur on a finding 

30 that the respondent is seriously fflentally ill suffering from a mental disorder and requires commitment. The 
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2 
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6 
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10 
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17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

written report of the professional person that indicates the professional person's diagnosis may be attached 

to the petition, but any matter otherwise inadmissible, such as hearsay matter, is not admissible merely 

because it is contained in the report. The court may order the trial closed to the public for the protection 

of the respondent. 

(41 The professional person may testify as to the ultimate issue of whether the respondent is 

ssrio1c.1sly A'leAtally ill suffering from a mental disorder and requires commitment. This testimony is 

insufficient unless accompanied by evidence from the professional person or others that: 

(a) the res130AseAt is s1c.1HeriA!'l froA'l a A'lBAtal sisorser; aris 

(Bl tl=ie 11'18Rtal sisorser has res1c.1ltes iA self iAflistes iAj1c.1P11 OF irij1,1P11 to others OF the iA'lmiAeAt threat 

thereof er has s013ri110s tl=ie 13ersoA afflistes of the aBility to 13rotest his life or health 

(a) the respondent, because of a mental disorder, is substantially unable to provide for the 

respondent's own basic needs 1 s1c.1sh as OF food, clothing, shelter, health, or safety; 

(b) the respondent has recently, because of a mental disorder and through an act or an omission, 

caused self-injury or injury to others; 

(cl because of a mental disorder, there is an imminent threat of injury to the respondent or to 

others because of the respondent's acts or omissions; or 

(d) (i) the respondent's mental disorder: 

(Al has resulted in Behavior RECENT ACTS, OMISSIONS, OR BEHAVIORS that sreates CREATE 

difficulty in protecting the respondent's life or health; 

(Bl is treatable, with a reasonable prospect of success; 

(C) has resulted in the respondent's refusing or being unable to consent to voluntary admission for 

treatment: and 

(ii) will, if untreated, predictably result in deterioration of the respondent's mental condition to the 

point at which the respondent will become a danger to self or to others or will be unable to provide for the 

respondent's own basic needs 1 s1c.1sh as OF food, clothing, shelter, health, or safety. Predictability may be 

established by the respondent's RELEVANT medical history. 

(5) The court, upon the showing of good cause and when it is in the best interests of the 

respondent, may order a change of venue." 

Section 23. Section 53-21-127, MCA, is amended to read: 
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"53-21-127. (Temporary) Posttrial disposition. ( 1) If, upon trial, it is determined that the 

2 respondent is not mentally ill or seriously mentally ill within the meaning of this part, the respondent must 

3 be discharged and the petition dismissed. 

4 (2) {a) If it is determined in a proceeding under 53-21-121I1){a) that the respondent is seriously 

5 mentally iii within the meaning of this part, the court shall hold a posttrial disposition hearing. The 

6 disposition hearing shall be held within 5 days !including Saturdays, Sundays, and holidays unless the fifth 

7 day falls on a Saturday, Sunday, or holiday), during which time the court may order further evaluation and 

8 treatment of the respondent. At the conclusion of the disposition hearing, the court shall: 

9 O) commit the respondent to a facility for a period of not more than 3 months; 

1 O Iii) order the respondent to be placed in the care and custody of a relative or guardian or some 

11 other appropriate place other than an institution; 

12 !iii) order outpatient therapy; or 

1 3 livl make some other appropriate order for treatment. 

14 lb) No treatment ordered pursuant to this subsection may affect the respondent's custody for a 

15 period of more than 3 months. 

16 {c) In determining which of the above alternatives to order, the court shall choose the least 

17 restrictive alternatives necessary to protect the respondent and the public and to permit effective treatment. 

18 The court shall consider and shall describe in its order what alternatives for treatment of the respondent 

19 are available, what alternatives were investigated, and why the investigated alternatives were not deemed 

20 suitable. The court may authorize the chief medical officer of a facility to administer appropriate medication 

21 involuntarily if the court finds that involuntary medication is necessary to protect the respondent and the 

22 public and to facilitate effective treatment. Medication may not be involuntarily administered to a patient 

23 unless the chief medical officer of the facility approves it prior to the beginning of the involuntary 

24 administration and unless, if possible, a medication review committee reviews it prior to the beginning of 

25 the involuntary administration or, if prior review is not possible, within 5 working days after the beginning 

26 of the involuntary administration. The medication review committee must include at least one person who 

27 is not an employee of the facility. The patient and the patient's attorney or advocate, if the patient has one, 

28 must receive adequate written notice of the date, time, and place of the review and must be allowed to 

29 appear and give testimony and evidence. The involuntary administration of medication must be again 

30 reviewed by the committee 14 days and 90 days after the beginning of the involuntary administration if 
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medication is still being involuntarily administered. The mental disabilities board of visitors and the director 

2 of the department of public health and human services must be fully informed of the matter within 5 

3 working days after the beginning of the involuntary administration. The director shall report to the governor 

4 on an annual basis. The court shall enter into the record a detailed statement of the facts upon which it 

5 found the respondent to be seriously mentally ill and, if the court authorized involuntary medication, of the 

6 facts upon which it found involuntary medication to be necessary. 

7 (3) If it is determined in a proceeding under 53-21-121(1)(b) that the respondent is mentally ill 

B within the meaning of this part, the court shall order that the respondent receive treatment for a period of 

9 no more than 30 days. The court shall choose the least restrictive course of treatment reasonably available 

10 to the respondent. The court must make a separate finding, setting forth the reason therefor if the order 

11 includes a requirement of inpatient treatment or involuntary medication. The court may not order inpatient 

12 treatment in the Montana state hospital at Warm Springs under this subsection (3). The respondent may 

13 not be required to pay for court-ordered treatment unless respondent is financially able. 

14 (4) Before ordering any treatment for a respondent found to be mentally ill under subsection (3), 

1 5 the court shall make findings of fact that treatment appropriate to the needs of the respondent is available. 

16 The court shall also indicate on the order the name of the facility that is to be responsible for the 

17 management and supervision of the respondent's treatment. No person may use physical force to 

1 B administer medication. A court may use any legal means to enforce an order to take medication, including 

19 immediate detention not to exceed 72 hours, until the mentally ill person can be returned to the court. 

20 (Terminates July 1, 1997--sec. 1, Ch. 541, L. 1989.) 

21 53-21-127. {Effective July 1, 1997) Posttrial disposition. 11) If, upon trial, it is determined that 

22 the respondent is not serieusl'{ R'lBntally ill suffering from a mental disorder or does not require commitment 

23 within the meaning of this part, the respondent must be discharged and the petition dismissed. 

24 (2) (a) If it is determined that the respondent is serieusl•,r FftBRtallv ill suffering from a mental 

25 disorder and requires commitment within the meaning of this part, the court shall hold a posttrial disposition 

26 hearing. The disposition hearing 6flal+ must be held within 5 days (including Saturdays, Sundays, and 

27 holidays unless the fifth day falls on a Saturday, Sunday, or holiday), during which time the court may order 

28 further evaluation and treatment of the respondent. At the conclusion of the disposition hearing, the court 

29 shall: 

30 Ii) commit the respondent to a fasilitv the state hospital for a period of not more than 3 months; 
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Iii) commit the respondent to a community facility, program, or course of treatment for a period 

2 of not more than 3 months; 

3 WJ.ilil order the respondent to be placed in the care and custody of a relative or guardian or some 

4 other appropriate place other than an institution; 

5 tiiitiltl order outpatient therapy; or 

6 MM make some other appropriate order for treatment. 

7 (b) ~ A treatment ordered pursuant to this subsection may not affect the respondent's custody 

8 or course of treatment for a period of more than 3 months. 

9 (c) In determining which of the abe¥e alternatives in subsection (2)(a) to order, the court shall 

1 O choose the least restrictive alternatives necessary to protect the respondent and the public and to permit 

11 effective treatment. Ti=1e oeurt si=1all oonsi€1er an€1 si=1all €1esoriee in iM er€1er wi=1at alternatives fer treatment 

12 of the rosJ3enaent are availaele, ,,,.,!=,at alternati.,es were in11estigateEl, an€1 wl:1 11 ti=1e in 11ostigate€1 altorllilt+Y-&6 

13 were net Eleeme€1 suitable. The court may authorize the chief medical officer of a facility or a physician 

14 designated by the court to administer appropriate medication involuntarily if the court finds that involuntary 

15 medication is necessary to protect the respondent ari4 or the public ari4 or to facilitate effective treatment. 

16 Medication may not be involuntarily administered to a patient unless the chief medical officer of the facility 

17 or a physician designated by the court approves it prior to the beginning of the involuntary administration 

1 8 and unless, if possible, a medication review committee reviews it prior to the beginning of the involuntary 

1 9 administration or, if prior review is not possible, within 5 working days after the beginning of the 

20 involuntary administration. The medication review committee must include at least one person who is not 

21 an employee of the facility or program. The patient and the patient's attorney or advocate, if the patient 

22 has one, must receive adequate written notice of the date, time, and place of the review and must be 

23 allowed to appear and give testimony and evidence. The involuntary administration of medication must be 

24 again reviewed by the committee 14 days and 90 days after the beginning of the involuntary administration 

25 if medication is still being involuntarily administered. The mental disabilities board of visitors and the director 

26 of the department of public health and human services must be fully informed of the matter within 5 

27 working days after the beginning of the involuntary administration. The director shall report to the governor 

28 on an annual basis. Ti=1o oeurt shall enter inte ti=1e reoor€1 a €1etaile€1 statement of ti=1e fasts .iJlon wi=1ioi=1 it 

29 fa.ins ti=1e resf3on€1ent te l:Je serieusly mentall•f ill aR€1, if ti=1e eourt a.iti=1erii!e€1 in•♦'oluntary mo€1ioatien, et ti=1e 

30 fasts uflon whish it fouR€1 in11oluntary me€1isation te eo nesessariy, 
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(d) Satisfaction of any one of the criteria listed in 53-21-126( 1) justifies commitment pursuant to 

2 this chapter. However, if the court relies solely upon the criterion provided in 53-21-126(1 J{d), the court 

3 may require commitment only to a community facility and may not require commitment at the state 

4 hospital. 

5 le) In ordering commitment pursuant to this section, the court shall make the following findings 

6 of fact: 

7 Ii) a detailed statement of the facts upon which the court found the respondent to be suffering 

8 from a mental disorder and requiring commitment; 

9 (ii) the alternatives for treatment that were considered: 

10 I iii) the alternatives available for treatment of the respondent: 

11 liv) the reason that any treatment alternatives were determined to be unsuitable for the respondent; 

12 (v) the name of the facility, program, or individual to be responsible for the management and 

13 supervision of the respondent's treatment; 

14 (vi) if the order includes a requirement for inpatient treatment, the reason inpatient treatment was 

15 chosen from among other alternatives; and 

16 lvii) if the order includes involuntary medication. the reason involuntary medication was chosen 

17 from among other alternatives." 

18 

19 Section 24. Section 53-21-128, MCA, is amended to read: 

20 "53-21-128. !Temporary) Petition for extension of commitment period. (1 l To extend the 3-month 

21 period of detention provided for in 53-21-127(2), the procedure set forth in this subsection ( 1) must be 

22 followed: 

23 (a) Not less than 2 calendar weeks prior to the end of the 3-month period, the professional person 

24 in charge of the patient at the place of detention may petition the district court in the county where the 

25 patient is detained for extension of the detention period unless otherwise ordered by the original committing 

26 court. The petition shall be accompanied by a written report and evaluation of the patient's mental and 

27 physical condition. The report shall describe any tests and evaluation devices which have been employed 

28 in evaluating the patient, the course of treatment which has been undertaken for the patient, and the future 

29 course of treatment anticipated by the professional person. 

30 (b) Upon the filing of the petition, the court shall give written notice of the filing of the petition to 

~
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the patient, his next of kin, if reasonably available, the friend of respondent appointed by the court, and 

2 the patient's counsel. If any person so notified requests a hearing prior to the termination of the previous 

3 detention authority, the court shall immediately set a time and place for a hearing on a date not more than 

4 1 0 days from the receipt of the request and notify the same people, including the professional person in 

5 charge of the patient. If a hearing is not requested, the court shall enter an order of commitment for a 

6 period not to exceed 6 months. 

7 (cl Procedure on the petition for extension when a hearing has been requested shall be the same 

8 in all respects as the procedure on the petition for the original 3-month commitment except the patient is 

9 not entitled to trial by jury. The hearing shall be held in the district court having jurisdiction over the facility 

1 O in which the patient is detained unless otherwise ordered by the court. Court costs and witness fees, if any, 

11 shall be paid by the county that paid the same costs in the initial commitment proceedings. 

12 (d) If upon the hearing the court finds the patient not seriously mentally ill within the meaning of 

13 this part, he shall be discharged and the petition dismissed. If the court finds that the patient continues to 

14 suffer from serious mental illness, the court shall order commitment, custody in relatives, outpatient 

15 therapy, or other order as set forth in 53-21-127(2) except that no order may affect his custody for more 

16 than 6 months. In its order, the court shall describe what alternatives for treatment of the patient are 

17 available, what alternatives were investigated, and why the investigated alternatives were not deemed 

18 suitable. The court shall not order continuation of an alternative which does not include a comprehensive, 

19 individualized plan of treatment for the patient. A court order for the continuation of an alternative shall 

20 include a specific finding that a comprehensive, individualized plan of treatment exists. 

21 (2) To extend the period of treatment provided for in 53-21-127(3), the procedure set forth in this 

22 subsection {2) must be followed: 

23 (a) Not less than 7 days prior to the end of the 30-day period of treatment ordered under 

24 53-21-127(3), the professional person in charge of the respondent's care may petition the court for 

25 extension of the treatment period. The petition must be accompanied by a written report and evaluation 

26 of the respondent's mental and physical condition. The report shall describe any tests and evaluation 

27 devices which have been employed in evaluating the respondent, the course of treatment which has been 

28 undertaken for the respondent, and the future course of treatment anticipated by the professional person. 

29 (bl Upon the filing of the petition, the court shall give written notice of the filing of the petition to 

30 the respondent, his next of kin, if reasonably available, the friend of respondent appointed by the court, 
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if any, and the respondent's counsel. If any person so notified requests a hearing prior to the termination 

2 of the previous detention authority, the court shall immediately set a time and place for a hearing on a date 

3 not more than 5 days from the receipt of the request and notify the same people, including the professional 

4 person in charge of the respondent. If a hearing is not requested, the court shall enter an order of treatment 

5 for a period not to exceed 30 days. 

6 (c) Procedure on the petition for extension when a hearing has been requested shall be the same 

7 in all respects as the procedure on the petition under 53-21-121 ( 1) (b) for the original treatment except that 

8 the respondent is not entitled to trial by jury. The hearing shall be held in the district court for the county 

9 in which the treatment is being supervised unless otherwise ordered by the court. Court costs and witness 

10 fees, if any, shall be paid by the county that paid the same costs in the initial proceedings. 

11 (d) If upon the hearing the court finds the respondent not mentally ill within the meaning of this 

12 part, the petition shall be dismissed. If the court finds that the respondent continues to be mentally ill, the 

13 court shall order treatment for the respondent for a period not to exceed 30 days. In its order, the court 

14 shall describe what alternatives for treatment of the respondent are available, what alternatives were 

15 investigated, and why the investigated alternatives were not considered suitable. The court may not order 

16 continuation of an alternative which does not include a comprehensive, individualized plan of treatment for 

17 the respondent. A court order tor the continuation of an alternative shall include a specific finding that a 

18 comprehensive, individualized plan of treatment exists. 

19 (3) Further extensions of the period of detention provided for in 53-21-127(2) may be obtained 

20 under the same procedure described in subsection 11) except that the patient's custody may not be affected 

21 tor more than 1 year without a renewal of the commitment under the procedures set forth in subsection 

22 ( 1), including a statement of the findings required by subsection ( 1). 

23 (4) The period of treatment provided for in 53-21-127(3) may be extended only once under this 

24 section. (Terminates July 1, 1997--sec. 1, Ch. 541, L. 1989.) 

25 53-21-128. (Effective July 1, 19971 Petition for extension of commitment period. ( 1 I (a) Not less 

26 than 2 calendar weeks prior to the end of the 3-month period of eataAtiaA commitment provided for in 

27 53-21-12712), the professional person in charge of the patient at the place of elotoAtioA commitment may 

28 petition the district court in the county where the patient is detaiAee committed for extension of the 

29 dotoAtioA commitment period unless otherwise ordered by the original committing court. The petition &Hal+ 

30 must be accompanied by a written report and evaluation of the patient's mental and physical condition. The 
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report 61:1-aU must describe any tests and evaluation devices wJ::w.ei:I that have been employed in evaluating 

2 the patient, the course of treatment whieh has sooR that was undertaken for the patient, and the future 

3 course of treatment anticipated by the professional person. 

4 (b) Upon the filing of the petition, the court shall give written notice of the filing of the petition to 

5 the patient, ffiG the patient's next of kin, if reasonably available, the friend of respondent appointed by the 

6 court, and the patient's counsel. If any person~ notified requests a hearing prior to the termInatIon of the 

7 previous dotontioR commitment authority, the court shall immediately set a time and place for a hearing on 

8 a date not more than 10 days from the receipt of the request and notify the same people, including the 

9 professional person in charge of the patient. If a hearing is not requested, the court shall enter an order of 

10 commitment for a period not to exceed 6 months. 

11 (c) Procedure on the petition for extension when a hearing has been requested 61:1-aU must be the 

12 same in all respects as the procedure on the petition for the original 3-month commitment except the 

13 patient is not entitled to trial by jury. The hearing &flaU ITllifil be held in the district court having jurisdiction 

14 over the facility in which the patient is detained unless otherwise ordered by the court. Court costs and 

15 witness fees, if any, 6l:.all must be paid by the county that paid the same costs in the initial commitment 

16 proceedings. 

17 (d) If upon the hearing the court finds the patient not s0Fio1c.1sly R10Rtally ill to be suffering from a 

18 mental disorder and requiring commitment within the meaning of this part, M the patient 6l:.all must be 

19 discharged and the petition dismissed. If the court finds that the patient continues to suffer from sorio1c.1s 

20 moRtal illRoss a mental disorder and to require commitment, the court shall order commitment, custody in 

21 relatives, outpatient therapy, or other order as set forth in 53-21-127(2) ox001H that Re. However, an order 

22 may not affect ffiG the patient's custody for more than 6 months. In its order, the court shall describe what 

23 alternatives for treatment of the patient are available, what alternatives were investigated, and why the 

24 investigated alternatives were not eooFAod found suitable. The court &flaU may not order continuation of 

25 an alternative wl:\iGA that does not include a comprehensive, individualized plan of treatment for the patient. 

26 A court order for the continuation of an alternative 61:1-aU must include a specific finding that a 

27 comprehensive, individualized plan of treatment exists. 

28 (2) Further extensions may be obtained under the same procedure described in subsection ( 1) 

29 exsopt that; however, the patient's custody may not be affected for more than 1 year without a renewal 

30 of the commitment under the procedures set forth in subsection (1 ), including a statement of the findings 
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required by subsection ( 1)." 

2 

3 Section 25. Section 53-21-129, MCA, is amended to read: 

4 "53-21-129. Emergency situation -- petition -- detention. ( 1) When an emergency situation exists, 

5 a peace officer may take any person who appears to be serio1Jsly R1entally ill ans as a res1Jlt of seriolls 

6 Rlental illness to be a aanger to others or to hiRlself have a mental disorder and to present an imminent 

7 danger of death or serioLJs bodily harm to the person or to others into custody only for sufficient time to 

8 contact a professional person for emergency evaluation. If possible, a professional person should be called 

9 prior to taking the person into custody. 

10 · 12) If the professional person agrees that the person detained a1313ears to be serio1Jsl•,' R1entally ill 

11 is a danger to the person or to others because of a mental disorder and that an emergency situation exists, 

12 then the person may be detained and treated until the next regular business day. At that time, the 

13 professional person shall release the detained person or file~ findings with the county attorney who, if 

14 1'IB the county attorney determines probable cause to exist, shall file the petition provided for in 53-21-1 21 

15 through 53-21-126 in the county of the respondent's residence. In either case, the professional person shall 

16 file a report with the court explaining ~ the professional person's actions. 

17 (3) The county attorney of 3f!1f g county may make arrangements with 3f!1f 2 federal, state, 

18 regional, or private mental facility or with a mental health facility in 3f!1f 2 county for the detention of 

19 persons held pursuant to this section. Whene·,er !! an arrangement has been made with a facility that does 

20 not, at the time of the emergency, have a bed available to detain the person at that facility, the person may 

21 be transported to the state hospital for detention and treatment as provided in this part. This determination 

22 must be made on an individual basis in each case, and the professional person at the local facility mtl-&t shall 

23 certify to the county attorney that the facility does not have adequate room at that time. 

24 (4) However, before 3f!1f 2 person is transferred to the state hospital under this section, the state 

25 hospital must be notified prior to transfer and HW&t shall state that a bed is available for the person." 

26 

27 

28 

Section 26. Section 53-21-132, MCA, is amended to read: 

"53-21-132. Cost of examination and commitment. 11) The cost of ~ precommitment 

29 examination, ElORlRlittal, detention, treatment, and taking a person who is serio1Jsly R1entally ill suffering 

30 from a mental disorder and who requires commitment to a mental health facility must be paid by the county 
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in which 1:\6 the person resides at the time 1:\6 that the person is adjudged te be seriously rneAtall'f ill 

2 committed. The sheriff must be allowed the actual expenses incurred in taking a committed person woo 

3 is seriously rneAtally ill to the facility, as provided by 7-32-2144. 

4 12) The county of residence shall also pay all precommitment expenses, including transportation 

5 to a mental health facility, incurred in connection with the detention, examination, and precommitment 

6 custody of the respondent. However. the county of residence is not required to pay costs of treatment and 

7 custody of the respondent after the respondent is committed pursuant to this part. The fact that a person 

8 is examined, hospitalized, or receives medical, psychological, or other mental health treatment pursuant to 

9 this part does not relieve a third party from a contractual obligation to pay for the cost of the examination, 

10 hospitalization, or treatment. 

11 (3) The adult respondent or the parent or guardian of a minor shall pay the cost of treatment and 

12 custody ordered pursuant to 53-21-127. except to the extent that the adult or minor is eligible for public 

13 mental health program funds. 

14 (4) A community service provider that is a private, nonpublic provider may not be reguired to treat 

15 or treat without compensation a person who has been committed." 

16 

17 Section 27. Section 53-21-134, MCA, is amended to read: 

18 "53-21-134. Receipt of 69Fiewel•t mentally ill nonresident person suffering from a mental disorder 

19 pending return to home state. A person who i~ seriousl'I rneAtally ill suffering from a mental disorder and 

20 in need of commitment and who is not a resident of this state may be received into the state hospital for 

21 a period not to exceed 30 days pending return to the state of hl& the person's residence." 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 28. Section 53-21-138, MCA, is amended to read: 

"53-21-138. Diversion of certain mentall•;. ill persons suffering from mental disorders from jail. 11) 

The sheriff or administrator of a jail in each county shall require screening of inmates to identify persons 

accused of minor misdemeanor offenses who appear to be seriousl'I rR8Atally ill suffering from mental 

disorders and who require commitment, as defined in 53-21-102. 

(2) If as a result of screening and observation it is believed that an inmate is seriously rRBAtally ill 

suffering from a mental disorder and requires commitment, the sheriff or administrator of the jail shall: 

(a) request services from a crisis intervention program established by the departmentL as provided 
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for in 53-21-139; 

2 (b) refer the inmate to the nearest community mental health center, as defined in 53-21-201; or 

3 (c) transfer the inmate to a private mental health facility or hospital equipped to provide treatment 

4 and care of persons who arc seFie1,1sl',' R"l9Rtall',' ill suffering from a mental disorder and who require 

5 commitment. 

6 (3) As used in this section, the term "minor misdemeanor offense" includes but is not limited to 

7 a nonserious misdemeanor, such as criminal trespass to property, loitering, vagrancy, disorderly conduct, 

8 and disturbing the public peace. 

9 (4) A person intoxicated by drugs or alcohol who is accused of a minor misdemeanor offense may 

10 be detained in a jail until the level of intoxication is reduced to the point that screening for serie1c1s R"l8Atal 

11 illfle6& a mental disorder and the need for commitment can be performed." 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Section 29. Section 53-21-139, MCA, is amended to read: 

"53-21-139. Crisis intervention programs. (1) The department shall, subject to available 

appropriations, establish crisis intervention programs. The programs must be designed to provide 24-hour 

emergency admission and care of serie1c1sly R"l8Rtally ill persons suffering from a mental disorder and 

requiring commitment in a temporary, safe environment in the community as an alternative to placement 

in jail. 

(2) The department shall provide information and technical assistance regarding needed services 

and assist counties in developing county plans for crisis intervention services and for the provision of 

alternatives to jail placement. 

(3) The department may provide crisis intervention programs as: 

(a) a rehabilitative service under 53-6-101 (3)(j); and 

(bl a targeted case management service authorized in 53-6-101 (3)(n)." 

26 Section 30. Section 53-21-144, MCA, is amended to read: 

27 "53-21-144. Rights concerning photographs aRII ¥ilieoiaees. (1) A person admitted to a mental 

28 health facility may be photographed 1,1pen aliR"lissien fer iaeRtifisation and tl=le eF videota1rnd for the clinical 

29 or administrative purposes of the facility.~ The photographs sl=lall ee or videotapes are confidential af\8 

30 sl=lall Ret ee releaseEI ey the fasilit',' exsept p1,1Fs1,1ant to semt erEler. Photographs may be released to a law 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

enforcement agency when needed to aid in the search for a person who has left a facility without 

authorization from the facility's medical staff AND WHEN IT IS DETERMINED THAT THE PERSON IS A 

SELF-THREAT OR SELF-DANGER OR A THREAT OR DANGER TO OTHERS AT THE TIME THAT THE 

PERSON LEFT THE FACILITY. A law enforcement agency may not subsequently release photographs to the 

public or other persons unless authorized by a court order. 

(2) No other Other nonmedical photographs sl:lall er 11 ieleetases may not be taken or used without 

consent of the patient or, if applicable, the patient's legal guardian or without a court order." 

Section 31. Section 53-21-182, MCA, is amended to read: 

"53-21-182. Court-ordered release to alternative placement or treatment. At any time during the 

patient's commitment, the court may, on its own initiative or upon application of the professional person 

in charge of the patient, the patient, l:!i& the patient's next of kin, l:!i& the patient's attorney, a third party 

responsible for payment for the care of the patient, or the friend of respondent appointed by the court, 

order the patient to be placed in the care and custody of relatives or guardians or to be provided outpatient 

therapy or other appropriate placement or treatment." 

17 Section 32. Section 53-21-195, MCA, is amended to read: 

18 "53-21-195. Rehospitalization of patient conditionally released from inpatient treatment facilities 

19 -- petition. (1) A proceeding for the rehospitalization of a patient conditionally released from an inpatient 

20 mental health facility pursuant to 53-21-182 or 53-21-183 is commenced by the filing of a written petition 

21 in any district court by the county attorney, the professional person in charge of the patient's case, or the 

22 patient's next of kin. Upon the filing of a petition underthis subsection, the clerk of court shall notify each 

23 district court that committed the patient for the period of l:!i& the patient's present hospitalization under 

24 53-21-127 or 53-21-128 and request that the file of the earlier proceeding or proceedings be forwarded 

25 to the clerk. The file or files must be promptly forwarded. 

26 (2) The patient has the rights set forth in 53-21-115 in a proceeding under this section. 

27 (3) The petition must state: 

28 (a) the patient's name and last-known address; 

29 (b) the name and address of the patient's spouse, next of kin, attorney, or the friend of respondent 

30 appointed by the court, if any and if this information is reasonably ascertainable; 
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(c) that the patient has been determined by the district court to be s0ri01c1slv Fnentally ill suffering 

2 from a mental disorder and requiring commitment within the meaning of this part and is presently under a 

3 valid order of commitment pursuant to 53-21-127 or 53-21-128; 

4 (d) a simple and precise statement of the facts showing that the patient has violated a condition 

5 of the release, that the violation has caused a deterioration of the patient's mental disorder, and that as a 

6 result of this deteriorationL the patient can no longer be appropriately served by outpatient care; and 

7 (el a statement of the rights of the respondent, including those set forth in 53-21-115, which must 

8 be in conspicuous print and identified by a suitable heading. 

9 (4) The petition must be filed with the clerk of court, who shall immediately notify the judge. 

1 0 (5) The judge shall issue notice of the time and place of the hearing on the petition. The hearing 

11 must be held no more than 5 days after the date that the petition is filed, including weekends and holidays, 

12 unless the fifth day falls upon a weekend or holiday or unless additional time is requested by the patient. 

13 Further, the judge~ shall ensure that the notice and copy of the petition are immediately hand-delivered 

14 to the patient, to fli& the patient's friend of respondent, if any, and to fli& the patient's counsel." 

15 

16 Section 33. Section 53-21-197, MCA, is amended to read: 

1 7 "53-21-197. Hearing on rehospitalization petition -- revocation of conditional release. ( 1) The court 

18 may order that the patient's conditional release status be revoked and that the patient be returned to the 

19 mental health facility from which l=le the patient was conditionally released or be sent to another appropriate 

20 inpatient mental health facility if, after a hearing, the court finds by clear and convincing evidence that: 

21 (a) the conditionally released patient has been determined by the district court to be seri01c1sl 1( 

22 FRentally ill suffering from a mental disorder and requiring commitment and is presently under a valid order 

23 of commitment pursuant to 53-21-127 or 53-21-128; and 

24 (bl the conditionally released patient has violated a condition of the release, that the violation has 

25 caused a deterioration of the patient's mental condition, and that as a result of this deteriorationL the patient 

26 can no longer be appropriately served by outpatient care. 

27 (2) A revocation of the patient's conditional release status under subsection (1) must be based on 

28 the testimony of the professional person responsible for the patient's case. 

29 (3) If the court revokes the patient's conditional release status pursuant to subsection (1), a 

30 treatment plan must be updated or a new plan prepared for the patient as required by and within the time 
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set forth in 53-21-162. 

2 (4) Except as provided in 53-21-198, an order revoking the patient's conditional release status may 

3 not order hospitalization or impose other conditions of release that extend beyond the expiration date of 

4 the order committing the patient under 53-21-127 or 53-21-128." 

5 

Section 34. Section 53-21-198, MCA, is amended to read: 6 

7 "53-21-198. Extension of conditions of release -- hearing. (1) Conditions of release may be 

8 extended by the district court beyond the expiration date of the order committing the patient under 

9 53-21-127 or 53-21-128, but in no case for longer than 2 years beyond that date, upon a showing by clear 

10 and convincing evidence that: 

11 (a) continuation of the conditions of release is necessary to prevent the deterioration of the 

12 patient's mental disorder; and 

13 (b) the deterioration will predictably result in the necessity of further inpatient care for the~ 

14 patient. Predictability may be established by the patient's medical history. 

15 ( 2) Not less than 2 calendar weeks prior to the end of the period of detention ordered under 

16 53-21-127 or 53-21-128 or the period of extension ordered under subsection (5) of this section, the 

17 professional person responsible for the patient's case may petition the court for extension of the conditions 

18 of release. The petition must be accompanied by a written report and evaluation of the patient's mental 

19 and physical condition. The report must describe any tests and evaluation devices wmGJ:i that have been 

20 employed in evaluating the patient, the course of treatment wmGJ:i that has been undertaken for the patient, 

21 and the future course of treatment anticipated by the professional person. 

22 (3) Upon the filing of the petition, the court shall give written notice of the filing of the petition to 

23 the patient, Ri& the patient's next of kin, if reasonably available, the friend of respondent appointed by the 

24 court, if any, and the patient's counsel. If any person &e notified requests a hearing prior to the end of the 

25 period of detention ordered under 53-21-127 or 53-21-128, the court shall immediately set a time and place 

26 for a hearing on a date not more than 10 days from the receipt of the request and notify the same people, 

27 including the professional person in charge of the patient. If a hearing is not requested, the court shall 

28 enter an order extending the conditions of release for a period not to exceed 6 months. 

29 (4) Procedure on the petition for extension is the same in all respects as the procedure for hearing 

30 on a rehospitalization petition pursuant to 53-21-197 8:KGept Hiat. However. in an extension proceeding, 
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the finding required is that set forth in subsection (1) of this section. The hearing must be held in the district 

2 court for the county in which the patient is residing. Court costs and witness fees, if any, must be paid by 

3 the county that paid the same costs in the initial commitment proceeding. 

4 (5) If upon the hearing the court finds that the showing required by subsection ( 1) has not been 

5 made, the conditions of release may not be extended. If the court finds that the required showing has been 

6 made, the court may extend the conditions of release as recommended by the professional person. In its 

7 order, the court shall describe what alternatives for treatment of the patient are available, what alternatives 

8 were investigated, and why the investigated alternatives were not dooA'lod considered suitable. The court 

9 may not order continuation of an alternative that does not include a comprehensive, individualized plan of 

1 O treatment for the patientL as required by 53-21-162. A court order for the continuation of an alternative 

11 Sflall must include a specific finding that a comprehensive, individualized plan of treatment exists. 

12 (6) Further extensions may be obtained under the same procedure described in this section~ 

13 #liH. However. the patient's custody may not be affected for more than 1 year without a renewal of the 

14 extension under the procedures set forth in this section, including a hearing and a statement of the findings 

15 required by subsection (5). Extensions under this subsection may not extend the 2-year extension limitation 

16 provided in subsection (1 )." 

17 

18 Section 35. Section 70-19-413, MCA, is amended to read: 

19 "70-19-413. Certain disabilities to suspend running of statutory period. ( 1) Subsection (2) applies 

20 if a person entitled to commence an action for the recovery of real property or for the recovery of the 

21 possession tl:ioroaf of real property or to make any entry or defense founded on the title to real property 

22 or to rents or services out of the same is, at the same time 6\¾GH the title first descends or accrues: 

23 (a) under the age of majority; 

24 (bl sori01,lGI~• A'lentally ill committed pursuant to 53-21-127; or 

25 (c) imprisoned on a criminal charge or in execution upon conviction of a criminal offense for a term 

26 of less than for life. 

27 (21 The time during which disability continues is not considered any portion of the time in this 

28 chapter limited for the commencement of 6\¾GH the action or the making of 6\¾GH the entry or defense,Blft 

29 6\¾GH. The action may be commenced or entry or defense made within the period of 5 years after 61,JGR the 

30 disability ceases or after the death of the person entitled who dies under 6l¾GH the disability, but 61,JGR the 
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1 action may not be commenced or entry or defense made after that period." 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Section 36. Section 70-29-113, MCA, is amended to read: 

"70-29-113. Death or incompetency of parties -- proceedings not delayed. (1) If during the 

pendency of the action any of tho ~artios a party dies or sooomos sorio1c1sly montallv ill , Is committed 

pursuant to 53-21-127, or otherwise becomes incompetent, the proceedings may not for that cause be 

delayed or suspended, but the attorney who has appeared for the party may continue to represent wG4 

the party's interest. If any party has not appeared by an attorney, the court shall appoint an attorney to 

represent the interest WHiGR that was held by the party until l=li& the party's heirs G!'L legal representativesL 

or successors in interest have appeared in the action. 

(2) An attorney se appointed &l:lall pursuant to subsection ( 1) must be allowed by the court a 

reasonable compensation for l=li& the attorney's services, whioh. The compensation may be taxed as costs 

against the share or interest represented by the attorney and may be adjudged a lien thereon on the share 

or interest, in the discretion of the court." 

Section 37. Section 70-29-210, MCA, is amended to read: 

"70-29-210. Consent of guardian to share of ward. The general guardian of a minor and the 

guardian entitled to the custody and management of the estate of a sorio1c1sl•f montallv ill person committed 

pursuant to 53-21-127 or other person adjudged incapable of conducting l=li& the person's own affairs, who 

is interested in real estate held in joint tenancy or in common or in any other manner so as to authorize l=li& 

the person being made a party to an action, may agree upon the share to be set off to wG4 the minor or 

other person entitled a!'lG to the share. The guardian may execute a release, in l=li& the person's behalf, to 

the owners of the shares of the parts to which they may be respectively entitled, upon an order o'f the 

court." 

26 Section 38. Section 70-29-328, MCA, is amended to read: 

27 "70-29-328. Incompetent's share of proceeds -- payment to guardian. The guardian who may be 

28 entitled to the custody and management of the estate of a serio1c1sl•r mentally ill person committed Pursuant 

29 to 53-21-127 or other person adjudged incapable of conducting l=li& the person's own affairs, whose interest 

30 in real property has been sold, may receive~ on behalf of~ the person l=li& the person's share of the 
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proceeds of s..Gll the real property from the referees. The guardian may receive the interest on executing 

2 an undertaking with suffisisnt sureties an t,mElertalEin§, a surety. The undertaking must be approved by a 

3 judge of the court, that he and must state that the guardian will faithfully discharge the trust rspaseEl placed 

4 in l=liffl the guardian and will renElsr a true anEl just make an accurate account to the person entitled to the 

5 accounting or to RiG the person's legal representative." 

Section 39. Section 72-5-322, MCA, is amended to read: 

6 

7 

B "72-5-322. Petition of guardian for treatment of ward. (1) If a guardian believes RiG that the 

9 guardian's ward should receive medical treatment for a mental disorder and the ward refuses, the court 

10 may, upon petition by the guardian, grant an order for evaluation or treatment, praviElsEl that na sush arEler 

11 6fiall. However, the order may not forcibly detain the ward against RiG the ward's will for more than 72 

12 hours. 

13 12) The ward is entitled to an appointment of counsel and a hearing along with all the other rights 

14 guaranteed serio1,1sly R'lentall',' ill persans to a person with a mental disorder and who requires commitment 

15 under 53-21-114, 53-21-115, 53-21-119, and 53-21-120." 

16 

17 NEW SECTION. Section 40. Saving clause. [This act] does not affect rights and duties that 

1 B matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

19 act]. 

20 

21 

22 

NEW SECTION. Section 41. Effective date. [This act] is effective July 1, 1997. 

-END-
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HOUSE BILL NO. 502 

INTRODUCED BY SOFT, WATERMAN 

HB0502.03 

4 A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO MENTAL HEALTH; DELETING THE DEFINITION 

5 OF '"SERIOUSLY MENTALLY ILL" AND SUBSTITUTING "MENTAL DISORDER"; DEFINING THE TERMS 

6 "COMMITMENT" AND "MENTAL DISORDER"; ALLOWING COMMITMENT TO A COMMUNITY FACILITY 

7 OF A PERSON SUFFERING FROM A MENTAL DISORDER; CLARIFYING STATUTES RELATING TO 

8 VOLUNTARY AND INVOLUNTARY COMMITMENT OF MINORS; ALLOWING CLINICAL AND 

9 ADMINISTRATIVE USE OF PHOTOGRAPHS AMO VIOiOTAPl!ia OF MENTAL HEAL TH FACILITY PATIENTS; 

10 AMENDING SECTIONS 2-16-501, 2-16-503, 25-31-602, 27-2-401, 27-8-204, 33-20-121, 37-3-323, 

11 37-6-311, 37-11-321, 37-1 2-322, 41-5-523, 46-14-206, 53-20-112, 53-21-101, 53-21-102, 5 3-21-112, 

12 53-21-115, 53-21-116, 53-21-121, 53-21-122, 53-21-123, 53-21-126, 53-21-127, 53-21-128, 

13 53-21-129, 53-21-132, 53-21-134, 53-21-138, 53-21-139, 53-21-144, 53-21-182, 53-21-195, 

14 53-21-197, 53-21-198, 70-19-413, 70-29-113, 70-29-210, 70-29-328, AND 72-5-322, MCA; AND 

15 PROVIDING AN EFFECTIVE DATE." 

16 

17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

18 

19 Section 1. Section 2-16-501, MCA, is amended to read: 

20 "2-16-501. Vacancies created. An office becomes vacant on the happening of any one of the 

21 following events before the expiration of the term of the incumbent: 

22 11) the death of the incumbent; 

23 12) a determination pursuant to Title 53, chapter 21, part 1, that l:!e the incumbent is serio.isly 

24 men~ally ill suffers from a mental disorder and is in need of commitment; 

25 (3) Hi& resignation of the incumbent; 

26 (4) Hi& removal of the incumbent from office; 

27 (51 Hi& the incumbent's ceasing to be a resident of the state or, if the office ae ii local, of the 

28 district, city, county, town, or township for which l:!e the incumbent was chosen or appointed or within 

29 which the duties of Hi& the incumbent's office are required to be discharged; 

30 16) Hi& absence of the incumbent from the state, without the permission of the legislature, beyond 
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the period allowed by law; 

2 (7) fli& the incumbent's ceasing to discharge the duty of fli& the incumbent's office for the period 

3 of 3 consecutive months, except when prevented by sickness or when absent from the state by permission 

4 of the legislature; 

5 (8) fli& conviction of the incumbent of a felony or of -v an offense involving moral turpitude or 

6 a violation of fli& the incumbent' s official duties; 

7 (9) fli& the incumbent's refusal or neglect to file fli& the incumbent's official oath or bond within 

8 the time prescribed; 

9 ( 1 O) the decision of a competent tribunal declaring void fli& the incumbent's election or 

10 appointment."' 

11 

12 

13 

14 

15 

16 

17 

18 

Section 2. Section 2-16-503, MCA, is amended to read: 

"2-16-503. Notice of removal. Whenever an officer is removed, EieslaFeEi sorio1:1sly rnentally ill 

committed pursuant to 53-21-127, or convicted of a felony or offense involving moral turpitude or a 

violation of fli& the officer's official duty or whenever fli& the officer's election or appointment is declared 

void, the body, judge, or officer before whom the proceedings were t:laEi rn1:1st conducted shall give notice 

thoFeef of the proceedings to the officer authorized to fill the vacancy." 

19 Section 3. Section 25-31-602, MCA, is amended to read: 

20 '"25-31-602. When guardian necessary -- how appointed. When a minor BF s0Fi01,1sl't· rnentall'; ill 

21 91', incompetent person, or person who has been committed pursuant to 53-21-127 is a party, /:le the minor 

22 or other person~ shall appear either by fli& general guardian, if /:le the minor or other person has one, 

23 or by a guardian ad litem appointed by the justice. When a guardian ad litem is appointed by the justice, 

24 /:le the guardian ad litem must be appointed as follows: 

25 ( 1) If the minor BF sBFio1:1sl•t rnentall•r ill OF, incompetent person, or person who has been committed 

26 pursuant to 53-21-127 is a plaintiff, the appointment must be made before the summons is issued: 

27 (a) in the case of a minor who is 14 or more years old, upon the application of the minor; 

28 (b) in the case of a minor who is less than 14 years old BF a seFio1:1sly rnontall',' ill or,_fil} 

29 incompetent person, or a person who has been committed pursuant to 53-21-127, upon the application 

30 of a relative or friend; 
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1 (c) in 8fl¥ !! case described in subsection ( 1 )(al or ( 1 l(bl in which no application is made, upon the 

2 justice's own motion. 

3 (2) If the minor or serie~sl',' mentally ill orL incompetent person, or person who has been committed 

4 pursuant to 53-21-127 is a defendant, the appointment must be made at the time that the summons is 

5 returned or before the answer: 

6 (a) in the case of a minor who is 14 or more years old and who applies before the summons is 

7 returned or at the time of the return, upon the application of the minor; 

8 (bl in the case of a minor who is less than 14 years old er a serio~sl~< mentally ill er,.____filJ. 

9 incompetent person, or a person who has been committed pursuant to 53-21-127, upon the application 

10 of a relative or friend or any other party to the action; 

11 (c) in any case described in subsection (2l(a) or (2)(bl in which no application is made, upon the 

12 justice's own motion." 

13 

14 Section 4. Section 27-2-401, MCA, is amended to read: 

15 "27-2-401. When person entitled to bring action is under a disability. (1I If a person entitled to 

16 bring an action mentioned in part 2, except 27-2-211 (3), is, at the time the cause of action accrues, either 

17 a minor or serie~sl'I mentall'I ill has been committed pursuant to 53-21-127, the time of the disability is not 

18 a part of the time limit for commencing the action. However, the time limit cannot be extended more than 

19 5 years by the disability of serie~s mental illness commitment. 

20 (2) If an action is barred by 27-2-304, any of the heirs, devisees, or creditors who at the time of 

21 the transaction upon which the action might have been founded was were under one of the disabilities 

22 mentioned in subsection (1) may, within 5 years after the cessation of the disability, maintain an action to 

23 recover damages. In the action, the person may recover the sum or the value of the property that the 

24 person would have received upon the final distribution of the estate if an action had been seasonallly 

25 commenced in a timely manner by the personal representative. 

26 (3) A person may not claim a disability unless it existed when the right of action or entry accrued. 

27 (41 When both disabilities referred to in subsection (1) coexist at the time that the right of action 

28 or entry accrues, the limitation does not attach until both are removed." 

29 

30 Section 5. Section 27-8-204, MCA, is amended to read: 
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"27-8-204. Declarations concerning administration of trusts and estates. Afl-1,< 6 person interested 

2 as or through an executor, administrator, trustee, guardian, 0f other fiduciary, creditor, devisee, heir, or 

3 cestui que trust in the administration of a trust or of the estate of a decedent, minor, serielelsly R'lentally ill 

4 person committed pursuant to 53-21-127, or insolvent person may have a declaration of rights or legal 

5 relations in res~est therete: 

6 ( 1) to ascertain any class of creditors, devisees, heirs, or others; 

7 (2) to direct the executors, administrators, or trustees to do or abstain from doing afl',' §. particular 

8 act in their fiduciary capacity; or 

9 (3) to determine afl',' §. question arising in the administration of the estate or trust, including 

10 questions of construction of wills and other writings." 

11 

12 Section 6. Section 33-20-121, MCA, is amended to read: 

13 "33-20-121. Prohibited provisions -- limitations on liability. (1) A policy of life insurance may not 

14 be delivered or issued for delivery in this state if it contains a provision: 

1 5 (al for a period shorter than that provided by statute within which an action at law or in equity may 

16 be commenced on the policy; or 

17 (bl that excludes or restricts liability for death caused in a certain specified manner or occurring 

18 while the insured has a specified status, except that a policy may contain provisions excluding or restricting 

19 coverage as specified in the policy in the event of death: 

20 (i) as a result, directly or indirectly, of war, declared or undeclared, or of action by military forces 

21 or of 8flV an act or hazard of war or action or of service in the military, naval, or air forces or in civilian 

22 forces auxiliary therete to those military forces or from any cause while a member of military, naval, or air 

23 forces of afl',' §. country at war, declared or undeclared, or of-vi! country engaged in military action; 

24 (ii) as a result of aviation 8f--aA.lf< air travel< or flight; 

25 (iii) as a result of a specified hazardous occupation or occupations; 

26 (iv) while the insured is a resident outside the continental United States and Canada; or 

27 (v) within 2 years from the date of issue of the policy as a result of suicide, while seriolelsly 

28 R'IBAtally ill committed pursuant to 53-21-127, er aH1erwise. If a life insurance policy contains a dependent 

29 rider, the dependent coverage may be continued upon payment of the premium for the dependent rider. 

30 12) A policy that contains an exclusion or restriction pursuant to subsection ( 1) must also provide 
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that in the event of death under the circumstances to which the exclusion or restriction is applicable, the 

2 insurer will pay an amount not less than a reserve determined according to the commissioner's reserve 

3 valuation method on the basis of the mortality table and interest rate specified in the policy for the 

4 calculation of nonforfeiture benefits (or if the policy does not provide for nonforfeiture benefits, computed 

5 according to a mortality table and interest rate determined by the insurer and specified in the policy) or by 

6 any other method more favorable to the policyholder, with adjustment for indebtedness or dividend credit. 

7 (3) This section does not apply to industrial life insurance, group life insurance, disability insurance, 

8 reinsurance, or annuities or to a provision in a life insurance policy relating to disability benefits or to 

9 additional benefits in the event of death by accident or accidental means. 

10 (4) This section does not prohibit a provision that in the opinion of the commissioner is more 

11 favorable to the policyholder than a provision permitted by this section." 

Section 7. Section 37-3-323, MCA, is amended to read: 

12 

13 

14 "37-3-323. Revocation or suspension of license. ( 1) The department may make an investigation 

15 whenever it is brought to its attention that there is reason to suspect that a person having a license or 

16 certificate to practice medicine in this state: 

17 (a) is mentally or physically unable to safely engage in the practice of medicine, has procured a 

1 8 license to practice medicine by fraud or misrepresentation or through mistake, has been declared 

19 incompetent by a court of competent jurisdiction and tl=lereafter has not later been lawfully declared 

20 competent, or has a condition that impairs the person's intellect or judgment to the extent that it 

21 incapacitates the person for the safe performance of professional duties; 

22 (bl has been guilty of unprofessional conduct; 

23 (cl has practiced medicine with a suspended or revoked license; 

24 (d) has had a license to practice medicine suspended or revoked by any licensing authority for 

2 5 reasons other than nonpayment of fees; or 

26 (el while under probation has violated its terms. 

27 I 2) The investigation must be for the purpose of determining the probability of the existence of 

28 these conditions or the commission of these offenses and may, upon order of the board, include requiring 

29 the person to submit to a physical examination or a mental examination, or both, by a physician or 

30 physicians selected by the board if it appears to be in the best interests of the public that this evaluation 
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be secured. The board may examine and scrutinize the hospital records and reports of a licensee as part 

2 of the examination, and copies must be released to the board on written request. 

3 (3) If a person holding a license to practice medicine under this chapter is by a final order or 

4 adjudication of a court of competent jurisdiction adjudged to be mentally incompetent. er serie1,1sl')' ffientall 1,' 

5 i#-Gf to be addicted to the use of addictive substances, or to have been committed pursuant to 53-21-127, 

6 the person's license may be suspended by the board. The suspension continues until the licensee is found 

7 or adjudged by the court to be restored to reason or cured or until the person is discharged as restored to 

8 reason or cured and the person's professional competence has been ~reven proved to the satisfaction of 

9 the board." 

10 

Section 8. Section 37-6-311, MCA, is amended to read: 11 

12 "37-6-311. Refusal or revocation of license •• investigation. ( 1) After notice and opportunity tor 

13 a hearing, the board may deny, revoke, or refuse to renew a license to practice podiatry if the consensus 

14 of the board is that an applicant is not of good moral character or has engaged in unprofessional conduct. 

15 (2) The department may investigate whenever it is brought to its attention that a licensed 

16 podiatrist: 

17 (a) is mentally or physically unable to engage safely in the practice of podiatry; 

18 (bl has procured the license by fraud, misrepresentation, or through error; 

19 (c) has been declared incompetent by a court of competent jurisdiction and thereafter has not later 

20 been lawfully declared competent; 

21 (d) has a condition that impairs the licensee's intellect or judgment to the extent that it 

22 incapacitates the licensee in the safe performance of professional duties; 

23 (e) has been found guilty of unprofessional conduct; 

24 (f) has practiced podiatry while the license was suspended or revoked; 

25 (g) has had the license suspended or revoked by any licensing authority for reasons other than 

26 nonpayment of fees; or 

27 (h) while under probation has violated its terms. 

28 (3) The investigation must be for the purpose of determining the probability that the alleged 

29 conditions exist or that the alleged offenses were committed. Upon order of the board, the investigation 

30 may include requiring the person to submit to a physical examination or a mental examination, or both, by 
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a physician or physicians selected by the board if it appears to be in the best interest of the public that this 

2 evaluation be secured. The board may examine the hospital records and reports of a licensee as part of the 

3 examination, and copies ~ must be released to the board on written request. 

4 (4) If a person holding a license to practice podiatry under this chapter is by a final order or 

5 adjudication of a court of competent jurisdiction determined to be mentally incompetent, serieusly mentally 

6 ~ to be addicted to the use of narcotics, or to have been committed pursuant to 53-21-127, the license 

7 may be suspended by the board. The suspension continues until the licensee is found by the court to be 

8 restored to reason or cured or until the licensee is discharged as restored to reason or cured and the 

9 licensee's professional competence has been f3F8¥on proved to the satisfaction of the board." 

10 

Section 9. Section 37-11-321, MCA, is amended to read: 11 

12 "37-11-321. Refusal to issue or renew license. The board, after due notice and hearing, may 

13 refuse to license any applicant and may refuse to renew, may suspend, may revoke, or may take lesser 

14 disciplinary action on the license of any licensed person who: 

15 ( 1) is habitually intoxicated or is addicted to the use of narcotic drugs; 

16 (2) has been convicted of violating any state or federal narcotic law, subject to chapter 1, part 2, 

1 7 ef this title; 

18 (3) is, in the judgment of the board, guilty of immoral or unprofessional conduct as defined by 

19 board rule; 

20 (4) has been convicted of any crime involving moral turpitude, subject to chapter 1, part 2, ef this 

21 #tie; 

22 (5) is guilty, in the judgment of the board, of gross negligence in the practice of physical therapy 

23 or practice as an assistant; 

24 (6) has obtained or attempted to obtain licensure by fraud or material misrepresentation; 

25 (7) has been aeslarea to be serio.islv mental!•( ill committed pursuant to 53-21-127 by a court of 

26 competent jurisdiction and has not been released from treatment commitment and declared not to ae 

27 serie.isly FRentall',' ill require further commitment; 

28 (8) has treated or undertaken to treat ailments of human beings otherwise than by physical therapy; 

29 (9) is guilty, in the judgment of the board, of conduct unbecoming a person licensed as a physical 

30 therapist or assistant or of conduct detrimental to the best interests of the public; or 
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110) has practiced physical therapy or has practiced as an assistant beyond the scope and limitation 

2 of the person's training and education." 

3 

4 Section 10. Section 37-12-322, MCA, is amended to read: 

5 "37-12-322. Investigation of complaints. 111 The department may make an investigation whenever 

6 it is brought to its attention that there is reason to suspect that a person licensed to practice chiropractic: 

7 la) has a mental or physical condition ~ that renders the person i& unable to safely engage in 

8 the practice of chiropractic; 

9 lb) has been declared incompetent or sorio1,1sl',' FROR1all¥ ill has been committed pursuant to 

10 53-21-127 by a court of competent jurisdiction and 1horaahar has not later been declared competent or 

11 released from supervision; 

12 le) has procured the license through mistake; 

13 Id) has been guilty of unprofessional conduct; 

14 le) has practiced chiropractic while the license was suspended or revoked; 

15 If) has while under probation violated its terms. 

16 (2) The investigation must be for the purpose of determining the probability of the existence of 

17 these conditions or the commission of these offenses and may, upon order of the board, include requiring 

18 the person to submit to a physical or mental examination, or both, by a physician or physicians selected 

19 by the board if it appears to be in the best interests of the public that this evaluation be secured. The board 

20 may examine the hospital records and reports of the licensee as part of the examination, and copies of 

21 these must be released to the board on written request." 

Section 11. Section 41-5-523, MCA, is amended to read: 

22 

23 

24 "41-5-523. Disposition -- sentence to correctional facility -- commitment to department --

25 placement and evaluation of youth -- restrictions. 11) If a youth is found to be a delinquent youth or a youth 

26 in need of supervision, the youth court may enter its judgment making one or more of the following 

27 dispositions: 

28 (al retain jurisdiction in a disposition provided under subsection ll)(b) or (1 )(d); 

29 (b) place the youth on probation; 

30 (c) subject to subsections ( 1 )(n)li), ( 2)(a), (2) (b), and (6), sentence a youth to one of the state 
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youth correctional facilities established under 52-5-101 and, as part of the sentence, deny the youth 

2 eligibility for release without the express approval of the sentencing judge until the youth reaches 18 years 

3 of age. A youth may not be sentenced to a state youth correctional facility unless the department informs 

4 the judge that space is available for the youth at that facility. The sentencing Judge may not place 

5 limitations on the release unless recommended by the youth placement committee. 

6 Id) require a youth found to be delinquent to register as a sex offender pursuant to 46-18-254 and 

7 46-23-506; 

8 le) place the youth in an in-state residence that ensures that the youth is accountable, provides 

9 for rehabilitation, and protects the public. Before placement, the sentencing judge shall seek and consider 

10 placement recommendations from the youth placement committee. The judge may not place the youth in 

11 an in-state residence unless the department informs the judge that resources are available for placement 

12 of the youth at that residence. 

13 (fl commit the youth to the department. In an order committing a youth to the department: 

14 (i) the court shall determine whether continuation in the youth's own home would be contrary to 

15 the welfare of the youth and whether reasonable efforts have been made to prevent or eliminate the need 

16 for removal of the youth from the youth's home; 

17 (ii) in the case of a delinquent youth who is determined by the court to be a serious 1uvenile 

18 offender, the judge may specify that the youth be placed in a state youth correctional facility if the judge 

19 finds that the placement is necessary for the protection of the public. The court may order the department 

20 to notify the court within 5 working days before the proposed release of a youth from a youth correctional 

21 facility. Once a youth is committed to the department for placement in a state youth correctional facility, 

22 the department is responsible for determining an appropriate date of release into an appropriate placement. 

23 lg) order restitution by the youth or the youth's parents; 

24 (hl impose a fine as authorized by law if the violation alleged would constitute a criminal offense 

25 if committed by an adult; 

26 (il require the performance of community service; 

27 (j) require the youth, the youth's parents or guardians, or the persons having legal custody of the 

28 youth to receive counseling services; 

29 (kl require the medical and psychological evaluation of the youth, the youth's parents or guardians, 

30 or the persons having legal custody of the youth; 
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(II require the parents, guardians, or other persons having legal custody of the youth to furnish 

2 services the court may designate; 

3 (m) order further care, treatment, evaluation, or relief that the court considers beneficial to the 

4 youth and the community and that does not obligate funding from the department for services outside the 

5 state of Montana without the department's approval, except that a youth may not be placed by a youth 

6 court in a residential treatment facility as defined in 50-5-101. Only the department may, pursuant to 

7 subsection (1 )(fl, place a youth in a residential treatment facility. 

8 (n) commit the youth to a mental health facility if, based upon the testimony of a professional 

9 person as defined in 53-21-102, the court finds that the youth is serieusly R=ISAMlly ill suffering from a 

1 O mental disorder and requires commitment as defined in 53-21-102. The youth is entitled to all rights 

11 provided by 53-21-114 through 53-21-119. 

12 (i) A youth aajuaisatsel R'l9Atall~· ill er seriously R'l8Atally ill as ele~iA9El iA e3 21 102 determined to 

1 3 be suffering from a mental disorder and requiring commitment may not be committed or sentenced to a 

14 state youth correctional facility. 

15 (ii) A youth asjuaisatea to be R'leAtally ill or seriously R'l8Atally ill determined to be suffering from 

16 a mental disorder and requiring commitment after placement in or sentencing to a state youth correctional 

17 facility must be moved to a more appropriate placement in response to the youth's mental health needs and 

18 consistent with the disposition alternatives available in 53-21-127. 

19 (o) place the youth under home arrest as provided in Title 46, chapter 18, part 10. 

20 (2) When a youth is committed to the department, the department shall determine the appropriate 

21 placement and rehabilitation program for the youth after considering the recommendations made under 

22 41-5-527 by the youth placement committee. Placement is subject to the following limitations: 

23 (a) A youth in need of supervision or adjudicated delinquent for commission of an act that would 

24 not be a criminal offense if committed by an adult may not be placed in a state youth correctional facility. 

25 (bl A youth may not be held in a state youth correctional facility for a period of time in excess of 

26 the maximum period of imprisonment that could be imposed on an adult convicted of the offense or 

27 offenses that brought the youth under the jurisdiction of the youth court. This section does not limit the 

28 power of the department to enter into an aftercare agreement with the youth pursuant to 52-5-126. 

29 (cl A youth may not be placed in or transferred to a penal institution or other facility used for the 

30 execution of sentence of adults convicted of crimes. 
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(3) A youth placed in a state youth correctional facility or other facility or program operated by the 

2 department or who signs an aftercare agreement under 52-5-126 must be supervised by the department. 

3 A youth who is placed in any other placement by the department, the youth court, or the youth court's 

4 juvenile probation officer must be supervised by the probation officer of the youth court having Jurisdiction 

5 over the youth under 41-5-205 whether or not the youth is committed to the department. Supervision by 

6 the youth probation officer includes but is not limited to: 

7 (a1 submitting information and documentation necessary for the person, committee, or team that 

8 is making the placement recommendation to determine an appropriate placement for the youth; 

9 (bl securing approval for payment of special education costs from the youth's school district of 

10 residence or the office of public instruction, as required in Title 20, chapter 7, part 4; 

11 (c) submitting an application to a facility in which the youth may be placed; and 

12 (d) case management of the youth. 

13 (4) The youth court may order a youth to receive a medical or psychological evaluation at any time 

14 prior to final disposition if the youth waives the youth's constitutional rights in the manner provided for in 

15 41-5-303. The county determined by the court as the residence of the youth is responsible for the cost of 

16 the evaluation, except as provided in subsection (5). A county may contract with the department or other 

17 public or private agencies to obtain evaluation services ordered by the court. 

18 (5) The youth court shall determine the financial ability of the youth's parents to pay the cost of 

19 an evaluation ordered by the court under subsection (4). If they are financially able, the court shall order 

20 the youth's parents to pay all or part of the cost of the evaluation. 

21 (6) The youth court may not order placement or evaluation of a youth at a state youth correctional 

22 facility unless the youth is found to be a delinquent youth or is alleged to have committed an offense that 

23 is transferable to criminal court under 41-5-206. 

24 (7) An evaluation of a youth may not be performed at the Montana state hospital unless the youth 

25 is transferred to the district court under 41-5-206, 41-5-208, or 41-5-1105. 

26 (8) An order of the court may be modified at any time. In the case of a youth committed to the 

27 department, an order pertaining to the youth may be modified only upon notice to the department and 

28 subsequent hearing. 

29 (9) Whenever the court commits a youth to the department, it shall transmit with the dispositional 

30 judgment copies of medical reports, social history material, education records, and any other clinical, 
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predisposition, or other reports and information pertinent to the care and treatment of the youth. 

2 ( 10) If a youth is committed to the department, the court shall examine the financial ability of the 

3 youth's parents or guardians to pay a contribution covering all or part of the costs for the care, 

4 commitment, and treatment of the youth, including the costs of necessary medical, dental, and other health 

5 care. 

6 (11) If the court determines that the youth's parents or guardians are financially able to pay a 

7 contribution as provided in subsection (101, the court shall order the youth's parents or guardians to pay 

8 an amount based on the uniform child support guidelines adopted by the department of public health and 

9 human services pursuant to 40-5-209. 

1 O (12) (a) Except as provided in subsection (12)(b), contributions ordered under this section and each 

11 modification of an existing order are enforceable by immediate or delinquency income withholding, or both, 

12 under Title 40, chapter 5, part 4. An order for contribution that is inconsistent with this section is 

13 nevertheless subject to withholding for the payment of the contribution without need for an amendment 

14 of the support order or for any further action by the court. 

15 (b) A court-ordered exception from contributions under this section must be in writing and be 

16 included in the order. An exception from the immediate income withholding requirement may be granted 

1 7 if the court finds there is: 

18 (i) good cause not to require immediate income withholding; or 

1 9 (iii an alternative arrangement between the department and the person who is ordered to pay 

20 contributions. 

21 (cl A finding of good cause not to require immediate income withholding must, at a minimum, be 

22 based upon: 

23 Ii) a written determination and explanation by the court of the reasons why the implementation of 

24 immediate income withholding is not in the best interests of the youth; and 

25 Iii) proof of timely payment of previously ordered support in cases involving modification of 

26 contributions ordered under this section. 

27 (di An alternative arrangement must: 

28 (ii provide sufficient security to ensure compliance with the arrangement; 

29 Iii) be in writing and be signed by a representative of the department and the person required to 

30 make contributions; and 
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(iii) if approved by the court, be entered into the record of the proceeding. 

2 I 13) Upon a showing of a change in the financial ability of the youth's parents or guardians to pay, 

3 the court may modify its order for the payment of contributions required under subsection ( 111. 

4 I 14) (al If the court orders the payment of contributions under this section, the department shall 

5 apply to the department of public health and human services for .support enforcement services pursuant 

6 to Title IV-D of the Social Security Act. 

7 I b) The department of public health and human services may collect and enforce a contribution 

8 order under this section by any means available under law, including the remedies provided for in Title 40, 

9 chapter 5, parts 2 and 4." 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

Section 12. Section 46-14-206, MCA, is amended to read: 

"46-14-206. Report of examination. (1) A report of the examination must include the following: 

(a) a description of the nature of the examination; 

lb) a diagnosis of the mental condition of the defendant, including an opinion as to whether the 

defendant is seriellsl•f mentally ill, as ElefineEI in 1i3 21 102 ~uffers from a mental disorder and may require 

commitment7 or is seriously developmentally disabled, as defined in 53-20-102; 

le) if the defendant suffers from a mental disease or defect, an opinion as to the defendant's 

capacity to understand the proceedings against the defendant and to assist in the defendant's own defense; 

(d) when directed by the court, an opinion as to the capacity of the defendant to have a particular 

state of mind that is an element of the offense charged; and 

(e) when directed by the court, an opinion as to the capacity of the defendant, because of a mental 

disease or defect, to appreciate the criminality of the defendant's behavior or to conform the defendant's 

behavior to the requirement of the law. 

(2) If the examination cannot be conducted by reason of the unwillingness of the defendant to 

participate in the examination, the report must state that fact and must include, if possible, an opinion as 

to whether the unwillingness of the defendant was the result of mental disease or defect." 

Section 13. Section 53-20-112, MCA, is amended to read: 

"53-20-112. Procedural rights. 11) A respondent has all the rights accorded to a person subject 

30 to involuntary commitment proceedings under the laws of this state relating to involuntary commitment of 

- 13 - HB 502 



55th Legislature HB0502.03 

tho seriotJsly mentally ill a person who suffers from a mental disorder and who requires commitment, as 

2 provided in 53-21-115 through 53-21-118. 

3 (21 In addition, the parents or guardian of a respondent have the right to: 

4 {a) be present at any hearing held pursuant to this part; 

5 {bl be represented by counsel in any hearing; 

6 {cl offer evidence and cross-examine witnesses in any hearing; and 

7 (di have the respondent examined by a professional of their choice when a professional is 

8 reasonably available, unless the person = chosen is objected to by the respondent or by a responsible 

9 person appointed by the court." 

10 

1 1 

1 2 

Section 14. Section 53-21-101, MCA, is amended to read: 

"53-21-101. Purpose. The purpose of this part is to: 

13 ( 11 secure for each person who may be sorio1aisly montallv ill or suffering from a mental disorder 

14 SHGR and requiring commitment the care and treatment as •11ill be suited to the needs of the person and to 

15 ~ ensure that~ the care and treatment are skillfully and humanely administered with full respect 

16 for the person's dignity and personal integrity; 

17 (21 accomplish this goal whenever possible in a community-based setting; 

1 8 { 3) accomplish this goal in an institutionalized setting only when less restrictive alternatives are 

19 unavailable or inadequate and only when a person is so montall·I' ill as to reeitJire instittJtionalizos saro 

20 suffering from a mental disorder and requires commitment; and 

21 (4) - ensure that due process of law is accorded any person coming under the provisions of 

22 this part." 

23 

Section 15. Section 53-21-102, MCA, is amended to read: 24 

25 "53-21-102. (Temporary) Definitions. As used in this part, the following definitions apply: 

26 ( 1) "Board" or "mental disabilities board of visitors" means the mental disabilities board of visitors 

27 created by 2-15-211. 

28 (2) "Court" means any district court of the state of Montana. 

29 (3) "Department" means the department of public health and human services provfded for in 

30 2-15-2201. 
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14) "Emergency situation" means a situation in which any person is in imminent danger of death 

2 or serious bodily harm from the activity of a person who appears to be seriously mentally ill. 

3 (5) "Friend of respondent" means any person willing and able to assist a mentally 111 person, a 

4 person alleged to be mentally ill, a seriously mentally ill person, or a person alleged to be seriously mentally 

5 ill in dealing w,th legal proceedings, including consultation with legal counsel and others. The friend of 

6 respondent may be the next of kin, the person's conservator or legal guardian, if any, a representative of 

7 a charitable or religious organization, or any other person appointed by the court to perform the functions 

8 of a friend of respondent set out in this part. Only one person may at any one time be the friend of 

9 respondent within the meaning of this part. In appointing a friend of respondent, the court shall consider 

1 O the preference of the respondent. The court may at any time, for good cause shown, change its designation 

11 of the friend of respondent. 

12 (6) "Mental disorder" means any organic, mental, or emotional impairment which has substantial 

13 adverse effects on an individual's cognitive or volitional functions. The term does not include: 

14 (a) addiction to drugs or alcohol; or 

15 (b) drug or alcohol intoxication. 

16 (7) "Mental health facility" or "facility" means a public hospital or a licensed private hospital which 

1 7 is equipped and staffed to provide treatment for persons with mental disorders or a community mental 

18 health center or any mental health clinic or treatment center approved by the department. A correctional 

19 institution or facility or jail is not a mental health facility within the meaning of this part. 

20 (8) "Mentally ill" means suffering from a mental disorder which has not resulted in self-inflicted 

21 injury or injury to others or the imminent threat of injury but which: 

22 la) has resulted in behavior that creates serious difficulty in protecting the person's life or health 

23 even with the available assistance of family, friends, or others; 

24 lb) is treatable, with a reasonable prospect of success and consistent with the least restrictive 

25 course of treatment as provided in 53-21-127(3), at or through the facility to which the person is to be 

26 committed; 

27 (cl has deprived the person of the capacity to make an informed decision concerning treatment; 

28 (dl has resulted in the person's refusing or being unable to consent to voluntary admission for 

29 treatment; and 

30 (el poses a significant risk of the person's becoming seriously mentally ill or will, if untreated. 
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predictably result in further serious deterioration in the mental condition of the person. Predictability may 

2 be established by the patient's medical history. 

3 (91 "Next of kin" includes but is not limited to the spouse, parents, adult children, and adult 

4 brothers and sisters of a person. 

5 1101 "Patient" means a person committed by the court for treatment for any period of time or who 

6 is voluntarily admitted for treatment for any period of time. 

7 (11) "Peace officer" means any sheriff, deputy sheriff, marshal, policeman, or other peace officer. 

8 (12) "Professional person" means: 

9 {al a medical doctor; or 

10 {b) a person who has been certified, as provided for in 53-21-106, by the department. 

11 (13) "Reasonable medical certainty" means reasonable certainty as judged by the standards of a 

l2 professional person. 

13 ( 14) "Respondent" means a person alleged in a petition filed pursuant to this part to be mentally 

14 ill or seriously mentally ill. 

15 { 15) "Seriously mentally ill" means suffering from a mental disorder which has resulted in 

16 self-inflicted injury or injury to others or the imminent threat of injury or which has deprived the person 

17 afflicted of the ability to protect the person's life or health. For this purpose, injury means physical injury. 

18 A person may not be involuntarily committed to a mental health facility or detained for evaluation and 

19 treatment because the person is an epileptic or is mentally deficient, mentally retarded, senile, or suffering 

20 from a mental disorder unless the condition causes the person to be seriously mentally ill within the 

21 meaning of this part. 

22 ( 1 6) "State hospital" means the Montana state hospital. (Terminates July 1, 1997--sec. 1, Ch. 541, 

23 L. 1989.) 

24 53-21-102. {Effective July 1, 1997) Definitions. As used in this part, the following definitions 

25 apply: 

26 11) "Board" or "mental disabilities board of visitors" means the mental disabilities board of visitors 

27 created by 2-15-211. 

28 12) "Commitment" means an order by a court requiring an individual to receive treatment for a 

29 mental disorder. 

30 Rt.Ql "Court" means any district court of the state of Montana. 
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~ill "Department" means the department of public health and human services provided for in 

2 2-15-2201. 

3 +4+@ "Emergency situation" means a situation in which any person is in imminent danger of death 

4 or serielJs bodily harm from the activity of a person who appears to be seFi0lJSly mentally ill suffering from 

5 a mental disorder and appears to require commitment. 

6 ~ifil "Friend of respondent" means any person willing and able to assist a serielJsly rnarta'ly ill 

7 person suffering from a mental disorder and requiring commitment or person alleged to be serielJSI',' mentally 

8 ill suffering from a mental disorder and requiring commitment in dealing with legal proceedings, ·including 

9 consultation with legal counsel and others. The friend of respondent may be the next of kin, the person's 

10 conservator or legal guardian, if any, representatives of a charitable or religious organization, or any other 

11 person appointed by the court to perform the functions of a friend of respondent set out in this part. Only 

12 one person may at any one time be the friend of respondent within the meaning of this part. In appointing 

13 a friend of respondent, the court shall consider the preference of the respondent. The court may at any 

14 time, for good cause &MWfl, change its designation of the friend of respondent. 

15 Wtill "Mental disorder" means any organic, mental, or emotional impairment ~ that has 

16 substantial adverse effects on an individual's cognitive or volitional functions. The term does not include: 

17 (a) addiction to drugs or alcohol; 9f 

18 (b) drug or alcohol intoxication~ 

19 (cl mental retardation: or 

20 (d) epilepsy. 

21 +-7-Hfil "Mental health facility" or "facility" means a public hospital or a licensed private hospital 

22 ~ that is equipped and staffed to provide treatment for persons with mental disorders or a community 

23 mental health center or any mental health clinic or treatment center approved by the department. A 

24 correctional institution or facility or jail is not a mental health facility within the meaning of this part. 

25 OOJ.fil "Next of kin" includes but is not limited to the spouse, parents, adult children, and adult 

26 brothers and sisters of a person. 

27 ~ilQl "Patient" means a person committed by the court for treatment for any period of time or 

28 who is voluntarily admitted for treatment for any period of time. 

29 t+O}llll "Peace officer" means any sheriff, deputy sheriff, marshal, J'IOlieoR'lan police officer, or 

30 other peace officer. 
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t-+-1-Hlfl "Professional person" means: 

2 la) a medical doctor; or 

3 lb) a person who has been certified, as provided for in 53-21-106, by the department. 

4 +.+2-H.121 "Reasonable medical certainty" means reasonable certainty as judged by the standards 

5 of a professional person. 

6 l--+-J+.lL1l "Respondent" means a person alleged in a petition filed pursuant to this part to be 

7 ssrio1a1sly moAtally ill suffering from a mental disorder and requiring commitment. 

8 (14) ":i,orio1a1sly mBAtally ill" moaAs s1a1fforiAg from a FABAtal disorder whioh has ros1a1ltod iA 

9 self iAflistod iAj1a1r~• or iAj1a1ry to others or the iFAminont throat of iAj1a1ry or whish has do'3ri 1rnd tho !3orson 

10 af:lliotos of tho ability to !3FOtoot tho !3BFSOA's life or health. For this !31air!3oso, inj1a1ry meaAs '3hysioal inI1a1ry. 

11 A !3BrsoA may Rot 00 irP•ol1a1Atarily oommittsd to a moAtal health faoility or sotaiAod for 0¥al1a1atioA aAd 

12 troatFAOAt 90G81a160 tho '30F60A is BA 0'3ilo'3tio, montall~• defioioAt, FAOAtally retarded, SOAilo, OF s1a1fforiA€j from 

13 a moAtal sisordor 1a1nloss tho soAditioA sa1a1sos tho '3orsoA to 00 sorio1a1sly FAOAtally ill ','lithiA tho moaAiA€! of 

14 this '3art. 

15 I 15) "State hospital" means the Montana state hospital." 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 16. Section 53-21-112, MCA, is amended to read: 

"53-21-112. Voluntary admission of minors. ( 1) Notwithstanding any other provision of law, a 

miAor who is 1 e years of O€!B or oldor a parent or guardian of a minor may consent to roooi¥o mental health 

services to be rendered to the minor by: 

la) a facility that is Rot a state iAstit1a1tion; Ell' 

lb) a person licensed in this state to practice medicine;_ or !3&yoholo€!',' 

(c) a mental health professional licensed in this state. 

(2) A minor who is at least 16 years of age may, without the consent of a parent or guardian, 

consent to receive mental health services from those facilities or persons listed in subsection 11). 

rnru Except as provided by this section, the provisions of 53-21-111 apply to the voluntary 

admission of a minor to a mental health facility but not to the state hospital. 

~ill Except as provided by this subsection, voluntary admission of a minor to a mental health 

facility for an inpatient course of treatment shall 00 ~ for the same period of time as that for an adult. A 

minor voluntarily admitted shall 1=1a¥o with consent of the minor's parent or guardian has the right to be 
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released within 5 days of l:!i& 2 request by the parent or guardian as provided in 53-21-111 (3). +J:.a 6 minor 

2 himself who has been admitted without consent by a parent or guardian, pursuant to subsection (2). may 

3 also make 6t!GA 2 request and also has the right to be released within 5 days as provided in 53-21-111 (3). 

4 Unless there has been a periodic review and a voluntary readmission consented to by the parent or guardian 

5 in the case of a minor patient and his oounsol or consented to by the minor alone in the case of a minor 

6 patient who is at least 16 years of age, voluntary admission terminates at the expiration of 1 year. Counsel 

7 &I.all must be appointed for the minor at the minor's request or at any time l=le that the minor is faced with 

8 potential legal proceedings. 

9 (4) If, in any applisation for 11oluntary adFRission for an•t period of tiFRB to a FRental health fasilit',', 

10 a FRiner fails ta join in the sensent ef his parents er 9uardian ta tho .,.oluntary asFRiss1on, then ti'le 

11 applisatien for adFRission shall lalo treated as a potitien fer in.,.eluntary seFRFRitn=rnnt. Netiso of ti'lo s1c113stanso 

12 ef this suesostien ane ef tho ri9ht ta 001c1nsol shall eo sot forth in senspisue1c1s type in a oenspis1c101c1s 

13 losation en an•t forFR or applioatien usoe for tho .,.0J1c1ntary adFRissian of a FRiner ta a mental nealth fasilit>,<. 

14 Tho netise shall 13e ei~plainod to tho FRiner." 

Section 17. Section 53-21-115, MCA, is amended to read: 

15 

16 

17 "53-21-115. (Temporary) Procedural rights. In addition to any other rights wJ:liGH that may be 

18 guaranteed by the constitution of tho United States and of this state, by the laws of this state, or by this 

19 part, any person who is involuntarily detained or against whom a petition is filed pursuant to this part has 

20 the following rights: 

21 ( 1) the right to notice reasonably in advance of any hearing or other court proceeding concerning 

22 Rim the person; 

23 (2) the right to know, in advance of any hearing, the names and addresses of any witnesses who 

24 will testify in support of the petition; 

25 (3) the right to know. before a hearing, the names and addresses of any witnesses who will testify 

26 in support of a petition; 

27 t6l-ill the right in any hearing to be present, to offer evidence, and to present witnesses in any 

28 proceeding concerning Rim the person; 

29 44tifil the right in any hearing to cross-examine witnesses; 

30 ~1.fil the right to be represented by counsel; 
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tetill the right to remain silent; 

2 i+tifil the right in any hearing to be proceeded against according to the rules of evidence applicable 

3 to civil matters generally; 

4 i-8+.(_fil the right to view and copy all petitions on file with the court concerning l:l+ffi the person; 

5 AAilQJ. the right to be examined by a professional person of RiG the person's choice when~ 2 

6 professional person is willing and reasonably available; 

7 µ.o}J.1..1.l the right to be dressed in RiG the person's own clothes at any hearing held pursuant to this 

8 part; and 

9 {-+++@ the right to refuse any but lifesaving medication for up to 24 hours prior to any hearing 

1 O held pursuant to this part. (Terminates July 1, 1997--sec. 1, Ch. 541, L. 1989.) 

11 53-21-115. (Effective July 1, 19971 Procedural rights. In addition to any other rights~ that 

1 2 may be guaranteed by the constitution of the United States and of this state, by the laws of this state, or 

13 by this part, any person who is involuntarily detained or against whom a petition is filed pursuant to this 

14 part has the following rights: 

1 5 ( 1 I the right to notice reasonably in advance of any hearing or other court proceeding concerning 

16 l:l+ffi the person; 

17 (2) the right in any hearing to be present, to offer evidence, and to present witnesses in any 

18 proceeding concerning l:l+ffi the person; 

19 (3) the right to know, before a hearing, the names and addresses of any witnesses who will testify 

20 in support of a petition; 

21 +J.l.Bl. the right in any hearing to cross-examine witnesses; 

22 +4-l-.[fil the right to be represented by counsel; 

23 Wifil the right to remain silent; 

24 tetill the right in any hearing to be proceeded against according to the rules of evidence applicable 

25 to civil matters generally; 

26 +-7-H.fil the right to view and copy all petitions on file with the court concerning l:iim the person; 

27 i-8+.(_fil the right to be examined by a professional person of RiG the person's choice when~ the 

28 professional person is willing and reasonably available; 

29 +8l-1.1.Ql. the right to be dressed in RiG the person's own clothes at any hearing held pursuant to this 

30 part; aM 
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4-Q.l.illl the right to refuse any but lifesaving medication for up to 24 hours prior to any hearing 

2 held pursuant to this part; AND 

3 I 12) THE RIGHT TO VOLUNTARILY TAKE NECESSARY MEDICATIONS PRIOR TO ANY HEARING 

4 PURSUANT TO THIS PART." 

5 

Section 18. Section 53-21-116, MCA, is amended to read: 6 

7 "53-21-116. (Temporary) Right to be present at hearing or trial -- appointment of counsel. The 

8 person alleged to be mentally Ill or seriously mentally ill has the right to be present at any hearing or trial. 

9 If he has no attorney, the judge shall appoint one to represent him at either the hearing or the trial, or both, 

1 O who shall be compensated from the public funds of the county where the respondent resides. (Terminates 

11 July 1, 1997--sec. 1, Ch. 541, L. 1989.) 

12 53-21-116. (Effective July 1, 1997) Right to be present at hearing or trial -- appointment of 

13 counsel. The person alleged to be seriellslv FneRtally ill suffering from a mental disorder and requiring 

14 commitment has the right to be present at any hearing or trial. If He the person has no attorney, the judge 

15 shall appoint one to represent l=liffi the person at either the hearing or the trial, or both, who~ must be 

16 compensated from the public funds of the county where the respondent resides." 

Section 19. Section 53-21-1 21 , MCA, is amended to read: 

17 

18 

19 "53-21-121. (Temporary) Petition for commitment -- contents of -- notice of. (11 The county 

20 attorney, upon the written request of any person having direct knowledge of the facts, may file a petition 

21 with the court: 

22 (a) alleging that there is a person within the county who is seriously mentally ill and requesting that 

23 the person be committed to a mental health facility for a period of no more than 3 months; or 

24 (b) alleging that there is a person within the county who is mentally ill and requesting that the 

25 person be committed to a mental health facility for a period of no more than 30 days. 

26 (2) The petition shall contain: 

27 (a) the name and address of the person requesting the petition and his interest in the case; 

28 (b) the name of the respondent and, if known, the address, age, sex, marital status, and 

29 occupation of the respondent; 

30 (c) the purported facts supporting the allegation of mental illness; 
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(d) the name and address of every person known or believed to be legally responsible for the care, 

2 support, and maintenance of the person for whom evaluation is sought; 

3 (el the name and address of the person's next of kin to the extent known to the county attorney 

4 and the person requesting the petition; 

5 (f) the name and address of any person whom the county attorney believes might be willing and 

6 able to be appointed as friend of respondent; 

7 (g) the name, address, and telephone number of the attorney, if any, who has most recently 

8 represented the person for whom evaluation is sought; if there is no attorney, there shall be a statement 

9 as to whether to the best knowledge of the person requesting the petition the person for whom evaluation 

1 O is sought is indigent and therefore unable to afford the services of an attorney; and 

11 (h) a statement of the rights of the respondent which shall be in conspicuous print and identified 

12 by a suitable heading. 

13 (3) Notice of the petition shall be hand-delivered to the respondent and to his counsel on or before 

14 the initial appearance of the respondent before the Judge or justice of the peace. Notice of the petition and 

15 the order setting the date and time of the hearing and the names of the respondent's counsel, professional 

16 person, and friend of respondent shall be hand-delivered or mailed to the person or persons legally 

17 responsible for care, support, and maintenance of the respondent, the next of kin identified in the petition, 

18 and any other person identified by the county attorney as a possible friend of respondent other than the 

19 one named as the friend of respondent. The notice may provide, other than as to the respondent and his 

20 counsel, that no further notice will be given unless written request is filed with the clerk of court. 

21 (Terminates July 1, 1997--sec. 1, Ch. 541, L. 1989.) 

22 

23 

24 

25 

26 

27 

28 

29 

30 

53-21-121. (Effective July 1, 1997) Petition for commitment •· contents of •· notice of. ( 1) The 

county attorney, upon the written request of any person HAVING DIRECT KNOWLEDGE OF THE FACTS, 

may file a petition with the court alleging that there is a person within the county who is serieusly FT1emall;' 

ill ana re~uesting tRat tRe persen es oeFT1FT1iUoa te a FT1ental Reald:i faoility fer a peried ef ne FT10r0 tRan 3 

FT10ntRs suffering from a mental disorder and who requires commitment pursuant to this chapter. 

12) The petition~ must contain: 

la) the name and address of the person requesting the petition and l:li& the person's interest in the 

case; 

lb) the name of the respondent and, if known, the address, age, sex, marital status, and 

~ legis/alive 
\Suvica 
\,!!jvision 

- 22 - HB 502 



55th Legislature HB0502.03 

occupation of the respondent; 

2 (c} the purported tacts supporting the allegation of mental ~ disorder, a statement of the 

3 disposition sought pursuant to 53-21-127\2), and the need for commitment; 

4 Id) the name and address of every person known or believed to be legally responsible for the care, 

5 support. and maintenance of .the~ respondent for whom evaluation is sought; 

6 (e} the name and address of the i;iorson's respondent's next of kin to the extent known to the 

7 county attorney and the person requesting the petition; 

8 (II the name and address of any person whom the county attorney believes might be willing and 

9 able to be appointed as friend of respondent; 

10 lg} the name, address, and telephone number of the attorney, if any, who has most recently 

11 represented the f>Brsen respondent for whom evaluation is sought; ii there is no attorney, there 6flall must 

1 2 be a statement as to whether to the best knowledge of the person requesting the petition the ~ 

13 respondent for whom evaluation is sought is indigent and tt:loroloro unable to afford the services of an 

14 attorney; and 

15 (hi a statement of the rights of the respondentL which ~ must be in conspicuous print and 

16 identified by a suitable heading. 

17 (3) Notice of the petition ~ must be hand-delivered to the respondent and to Hi& the 

18 respondent's counsel on or before the initial appearance of the respondent before the judge or Justice of 

19 the peace. THE RESPONDENT'S COUNSEL SHALL MEET WITH THE RESPONDENT, EXPLAIN THE 

20 SUBSTANCE OF THE PETITION, AND EXPLAIN THE PROBABLE COURSE OF THE PROCEEDINGS. Notice 

21 of the petition and the order setting the date and time of the hearing and the names of the respondent's 

22 counsel, professional person, and friend of respondent~ must be hand-delivered or mailed to the person 

23 or persons legally responsible for care, support, and maintenance of the respondent, the next of kin 

24 identified in the petition, and any other person identified by the county attorney as a possible friend of 

25 respondent other than the one named as the friend of respondent. The notice may provide, other than as 

26 to the respondent and Hi& the respondent's counsel, that no further notice will be given unless written 

27 request is filed with the clerk of court." 

SECTION 20. SECTION 53-21-122, MCA, IS AMENDED TO READ: 

28 

29 

30 "53-21-122. (Temporary) Petition for commitment -- filing of-- initial hearing on. (1) The petition 
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shall be filed with the clerk of court who shall immediately notify the Judge. 

2 12) (al If a judge is available, he shall co,1sider the petition, and if he finds no probable cause, ,t 

3 shall be dism,ssed. 

4 lb) (ii If the Judge finds probable cause, counsel shall be immediately appointed for the respondent. 

5 and the respondent shall be brought forthwith before the court with his counsel. The respondent shall be 

6 advised of his constitutional rights, his rights under this part, and the substantive effect of the petilion. The 

7 respondent may at this appearance obJect to the finding of probable cause for filing the petition. 

8 lit) The judge shall: 

9 (Al appoint a professional person; 

10 (Bl appoint a friend of respondent; and 

11 (Cl set a date and time for the hearing on the petition, which may not exceed 5 days, including 

12 weekends and holidays, unless the fifth day falls upon a weekend or holiday and unless additional time is 

13 requested on behalf of the respondent. 

14 (iii) The desires of the respondent shall be taken into consideration in the appointment of the friend 

1 5 of respondent and in the confirmation of the appointment of the attorney. 

16 13) If a judge Is not available in the county, the clerk shall notify a resident judge by telephone and 

17 read the petition to him. If the judge finds no probable cause, the petition shall be dismissed. If the judge 

18 finds probable cause, he shall cause the clerk to issue an order appointing counsel and a professional 

19 person and setting a date and time for the hearing on the petition, which may not exceed 5 days, including 

20 weekends and holidays, unless the fifth day falls upon a weekend or holiday and unless additional time is 

21 requested on behalf of the respondent. The order shall also direct that the respondent be brought forthwith 

22 before a justice of the peace with his counsel to be advised of his constitutional rights, his rights under this 

23 part, and the contents of the clerk's order, as well as to furnish him with a copy. The justice of the peace 

24 shall ascertain the desires of the respondent with respect to the appointment of his counsel, and this shall 

25 be immediately communicated to the resident judge. The resident judge may appoint other counsel, may 

26 confer with respondent's counsel and the county attorney in order to appoint a friend of respondent, and 

27 may do all things necessary through the clerk of court by telephone as if the resident judge were personally 

28 present. (Terminates July 1, 1997--sec. 1, Ch. 541, L. 1989.) 

29 53-21-122. (Effective July 1, 1997) Petition for commitment -- filing of -- initial hearing on. ( 1) 

30 The petition 6flall must be filed with the clerk of court who shall immediately notify the judge. 

- 24 - HB 502 



55th Legislature HB0502.03 

(21 If a Judge is available, AA the judge shall consider the petition, and if AA the judge finds no 

2 probable cause, it &l=la+l must be dismissed. If the judge finds probable cause, counsel &fla+l must be 

3 ·immediately appointed for the respondent, and the respondent &l=la+l must be brought forthwith before the 

4 court with 4i6 the respondent's counsel. The respondent &l=la+l must be advised of 4i6 the respondent's 

5 constitutional rights, I.+., the respondent's rights under this part, and the substantive effect of the petition. 

6 The respondent may at this appearance obJect to the finding of probable cause for filing the petition. The 

7 Judge shall appoint a professional person and a friend of respondent and set a date and time for the hearing 

8 on the petition, whish that may not be on the same day as the initial appearance and that may not exceed 

9 5 days, including weekends and holidays, unless the fifth day falls upon a weekend or holiday and unless 

10 additional time is requested on behalf of the respondent. The desires of the respondent &l=la+l ~betaken 

11 into consideration in the appointment of the friend of respondent and in the confirmation of the appointment 

12 of the attorney. 

13 (3) If a judge is not available in the county, the clerk shall notify a resident judge by telephone and 

14 shall read the petition to rum the judge. If the judge finds no probable cause, the petition &l=la+l must be 

15 dismissed. If the judge finds probable cause, AA the judge shall cause the clerk to issue an order appointing 

16 counsel and a professional person and setting a date and time for the hearing on the petition, whish that 

17 may not be on the same day as the initial appearance and that may not exceed 5 days, including weekends 

18 and holidays, unless the fifth day falls upon a weekend or holiday and unless additional time is requested 

19 on behalf of the respondent. The order &l=la+l must also direct that the respondent be brought forthwith 

20 before a justice of the peace with I.+.; the respondent's counsel to be advised of fli6 the respondent's 

21 constitutional rights, fli6 the respondent's rights under this part, and the contents of the clerk's order, as 

22 well as to furnish rum the respondent with a copy. The justice of the peace shall ascertain the desires of 

23 the respondent with respect to the appointment of fli6 counsel, and this &l=la+l information must be 

24 immediately communicated to the resident judge. The resident judge may appoint other counsel, may confer 

25 with respondent's counsel and the county attorney in order to appoint a friend of respondent, and may do 

26 all things necessary through the clerk of court by telephone as if the resident judge were personally 

27 present." 

Section 21. Section 53-21-123, MCA, is amended to read: 

28 

29 

30 "53-21-123. (Temporary) Examination of respondent following initial hearing -- recommendation 
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of professional person. 11) Following the initial hearing, whether before a judge or justice of the peace, the 

2 respondent &4all must be examined by the professional person without unreasonable delay. The examination 

3 may not exceed a period of 4 hours. The professional person shall immediately notify the county attorney 

4 of Ai6 th~ findings in person or by phone and shall make a written report of Ai6 th~ examination to the 

5 court, wIti1 copies to the respondent's attorney and the county attorney. If the professional perso11 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

recommends commitment, the professional person's written report must contain a statement. of_the 

professional person's recommendations to the court for disposition under 53-21-127(2). 

12) The following action &4all rr:iusJ be taken based on the professional person's findings: 

la) If M the professional person recommends dismissal, M the professional person shall additionally 

notify counsel and the respondent, if he the respondent has been detained, &l=lalt must be released and the 

petition dismissed. However, the county attorney may, upon good cause shown, request the court to order 

an additional, but no more than one, examination by a different professional person for a period of no more 

than 4 hours. 

lbl If M the court finds that commitment proceedings should continue, the hearing &l=lalt _IJlust be 

held as scheduled. 

13) The court may not order further evaluation pending the hearing unless sound medical reasons 

require additional time for a complete evaluation. ~ The reasons &4all must be set forth in the order, 

along with the amount of additional time needed. !Terminates July 1, 1997--sec. 1, Ch. 541, L. 1989.1 

53-21-123. (Effective July 1, 1997) Examination of respondent following initial hearing --

recommendation of professional person. t 1) Following the initial hearing, whether before a judge or justice 

of the peace, the respondent &l:!aU mu~ be examined by the professional person without unreasonable 

delay. The examination may not exceed a period of 4 hours. The professional person shall immediately 

notify the county attorney of Ai6 the findings in person or by phone and shall make a written report of Ai6 

the examination to the court, with copies to the respondent's attorney and the county attorney. If the 

professional person recommends commitment, the professional person's written report must contain a 

statement of the professional person's recommendations to the court for disposition under 5 3-21-1 27(2). 

12) The following action &l=lalt must be taken based on the professional person's findings: 

!al If fie the professional person recommends dismissal, fie the professional person shall additionally 

notify counsel and the respondent &l=lalt must be released and the petition dismissed. However, the county 

attorney may, upon good cause shown, request the court to order an additional, but no more than one, 
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examination by a different professional person for a period of no more than 4 hours. 

2 (bl If J:lB the court finds that commitment proceedings should continue, the hearing ;;l:..all must be 

3 held as scheduled. 

4 (31 The court may not order further evaluation pending the hearing unless sound medical reasons 

5 require additional time for a complete evaluation. ~ The reasons sl:l-all must be set forth in the order, 

6 along with the amount of additional time needed." 

Section 22. Section 53-21-126, MCA, is amended to read: 

7 

8 

9 "53-21-126. (Temporary) Trial or hearing on petition, I 1 I The respondent shall be present unless 

10 his presence has been waived as provided in 53-21-119(2), and he shall be represented by counsel at all 

11 stages of the trial. The trial shall be limited to the determination of whether or not the respondent is 

1 2 mentally ill or seriously mentally ill within the meaning set forth in this part. 

13 121 The standard of proof in any hearing held pursuant to this section is proof beyond a reasonable 

14 doubt with respect to any physical facts or evidence and clear and convincing evidence as to all other 

15 matters, except that mental disorders shall be evidenced to a reasonable medical certainty. Imminent threat 

16 of self-inflicted injury or injury to others shall be evidenced by overt acts, sufficiently recent in time as to 

17 be material and relevant as to the respondent's present condition. 

18 (3) The professional person appointed by the court shall be present for the trial and subject to 

19 cross-examination. The trial shall be governed by the Montana Rules of Civil Procedure except that, if tried 

20 by a jury, at least two-thirds of the jurors must concur on a finding that the respondent is seriously mentally 

21 ill. The written report of the professional person that indicates the professional person's diagnosis may be 

22 attached to the petition, but any matter otherwise inadmissible, such as hearsay matter, is not admissible 

23 merely because it is contained in the report. The court may order the trial closed to the public for the 

24 protection of the respondent. 

25 (4) The professional person may testify as to the ultimate issue of whether the respondent is 

26 mentally ill or seriously mentally ill. Testimony from a professional person or others must be received on 

27 each element of the definition of mentally ill or seriously mentally ill as those terms are defined in 

28 53-21-102. 

29 (51 The court, upon the showing of good cause a·nd when it is in the best interests of the 

30 respondent, may order a change of venue. (Terminates July 1, 1997--sec. 1, Ch. 541, L. 1989.) 
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53-21-126. I Effective July 1, 1997! Trial or hearing on petition. ( 1) The respondent &i:lal+ musJ be 

2 present unless hll, the respondent's presence has been waived as provided in 53-21-119(2), and J:i.e the 

3 respondent &i:lal+ must be represented by counsel at all stages of the trial. The trial &i:lal+ must be limited to 

4 the determination of whether or not the respondent 1s s0rio1,1sly Rlontally ill within tho RlOanin§f sot forth ,n 

5 this part suffering from a mental disorder and requires commitment. At the trial, the court shall consider 

6 all the facts relevant to the issues of whether the respondent is suffering from a mental disorder. If the 

7 court determines that the respondent is suffering from a mental disorder, the court shall then determine 

8 whether the respondent requires commitment. In determining whether the respondent requires commitment, 

9 the court shall consider the following: 

1 O la) whether the respondent, because of a mental disorder. is substantially unable to provide for the 

11 respondent's own basic needs, s1,1sh as OF food. clothing, shelter, health. or safety; 

12 (bl whether the respondent has recently, because of a mental disorder and through an act or an 

13 omission, caused self-injury or injury to others; 

14 (cl whether, because of a mental disorder, there is an imminent threat of injury to the respondent 

15 or to others because of the respondent's acts or omissions; and 

16 Id) whether the respondent's mental disorder, as demonstrated by the respondent's recent acts 

17 or omissions, will, if untreated, predictably result in deterioration of the respondent's mental condition to 

18 the point at which the respondent will become a danger to self or to others or will be unable to provide for 

19 the respondent's own basic needs, s1,1si=I as OF food, clothing. shelter, health, or safety. Predictability may 

20 be established by the respondent's RELEVANT medical history. 

21 12) The standard of proof in awr .2 hearing held pursuant to this section is proof beyond a 

22 reasonable doubt with respect to any physical facts or evidence and clear and convincing evidence as to 

23 all other matters, 0)(60pt ti=lat. However, the respondent's mental disorders shall bo O'<idansed disorder 

24 must be proved to a reasonable medical certainty. Imminent threat of self-inflicted injury or injury to others 

25 shall be e•,•idensed must be proved by overt acts or omissions, sufficiently recent in time as to be material 

26 and relevant as to the respondent's present condition. 

27 (3) The professional person appointed by the court &l:laU must be present for the trial and subject 

28 to cross-examination. The trial shall be j§_ governed by the Montana Rules of Civil Procedure e)(copt that, 

29 if. However, if the issues are tried by a jury, at least two-thirds of the jurors~ shall concur on a finding 

30 that the respondent is seria1,1sly R1entally ill suffering from a mental disorder and requires commitment. The 
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written report of the professional person that indicates the professional person's diagnosis may be attached 

2 to the petition, but any matter otherwise inadmissible, such as hearsay matter, is not admissible merely 

3 because it is contained in the report. The court may order the trial closed to the public for the protection 

4 of the respondent. 

5 (4) The professional person may testify as to the ultimate issue of whether the respondent Is 

6 soriousl•; mentally ill suffering from a mental disorder and requires commitment. This testimony Is 

7 insufficient unless accompanied by evidence from the professional person or others that: 

8 (al the respondent is sufferin§J fror:n a mental disorder; anel 

9 (Bl the mental disoreler has resulted in self inllisted injury or injury to others or the imminent throat 

1 O thereof er has elepri 11ed tho persen aHlistoe ef ti=le a01iiW te pretest his life or health 

11 (al the respondent, because of a mental disorder, is substantially unable to provide for the 

12 respondent's own basic needs. susl=i as OF food, clothing, shelter, health, or safety; 

13 (bl the respondent has recently, because of a mental disorder and through an act or an omission, 

14 caused self-injury or injury to others; 

15 (cl because of a mental disorder, there is an imminent threat of injury to the respondent or to 

16 others because of the respondent's acts or omissions; or 

17 (d) (i) the respondent's mental disorder: 

18 (Al has resulted in seha.,ior RECENT ACTS, OMISSIONS, OR BEHAVIORS that oreates CREATE 

19 difficulty in protecting the respondent's life or health; 

20 1B) is treatable, with a reasonable prospect of success; 

21 (Cl has resulted in the respondent's refusing or being unable to consent to voluntary admission for 

22 treatment; and 

23 Iii) will. if untreated, predictably result in deterioration of the respondent's mental condition to the 

24 point at which the respondent will become a danger to self or to others or will be unable to provide for the 

25 respondent's own basic needs, sush as OF food. clothing. shelter. health, or safety. Predictability may be 

26 established by the respondent's RELEVANT medical history. 

27 (5) The court, upon the showing of good cause and when it is in the best interests of the 

28 respondent, may order a change of venue." 

29 

30 Section 23. Section 53-21-127, MCA, is amended to read: 
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\Services 
\!!}vision 

- 29 - HB 502 



5 5th Legislature HB0502.03 

"53-21-127. (Temporary) Posttrial disposition. ( 1 I If, upon trial, it is determined that the 

2 respondent is not mentally ill or seriously mentally ill within the meaning of this part, the respondent must 

3 be discharged and the petition dismissed. 

4 121 la) If it is determined in a proceeding under 53-21-12111)(a) that the respondent is seriously 

5 mentally ill within the meaning of this part, the court shall hold a posttrial disposition hearing. The 

6 disposition hearing shall be held within 5 days (including Saturdays, Sundays, and holidays unless the fifth 

7 day falls on a Saturday, Sunday, or holiday), during which time the court may order further evaluation and 

8 treatment of the respondent. At the conclusion of the disposition hearing, the court shall: 

9 (i) commit the respondent to a facility for a period of not more than 3 months; 

1 O (iii order the respondent to be placed in the care and custody of a relative or guardian or some 

11 other appropriate place other than an institution; 

1 2 (iii) order outpatient therapy; or 

13 (iv) make some other appropriate order for treatment. 

14 (b) No treatment ordered pursuant to this subsection may affect the respondent's custody for a 

15 period of more than 3 months. 

16 (cl In determining which of the above alternatives to order, the court shall choose the least 

1 7 restrictive alternatives necessary to protect the respondent and the public and to permit effective treatment. 

18 The court shall consider and shall describe in its order what alternatives for treatment of the respondent 

1 9 are available, what alternatives were investigated, and why the investigated alternatives were not deemed 

20 suitable. The court may authorize the chief medical officer of a facility to administer appropriate medication 

21 involuntarily if the court finds that involuntary medication is necessary to protect the respondent and the 

22 public and to facilitate effective treatment. Medication may not be involuntarily administered to a patient 

23 unless the chief medical officer of the facility approves it prior to the beginning of the involuntary 

24 administration and unless, if possible, a medication review committee reviews it prior to the beginning of 

25 the involuntary administration or, if prior review is not possible, within 5 working days after the beginning 

26 of the involuntary administration. The medication review committee must include at least one person who 

27 is not an employee of the facility. The patient and the patient's attorney or advocate, if the patient has one, 

28 must receive adequate written notice of the date, time, and place of the review and must be allowed to 

29 appear and give testimony and evidence. The involuntary administration of medication must be again 

30 reviewed by the committee 14 days and 90 days after the beginning of the involuntary administration if 

I Legi.slazivt 
'-1Services 
'\!!jvision 

- 30 - HB 502 



55th Legislature HB0502.03 

medication is still being involuntarily administered. The mental disabilities board of visitors and the director 

2 of the department of public health and human services must be fully informed of the matter within 5 

3 working days after the beginning of the involuntary administration. The director shall report to the governor 

4 on an annual basis. The court shall enter into the record a detailed statement of the facts upon which it 

5 found the respondent to be seriously mentally ill and, if the court authorized involuntary medication, of the 

6 facts upon which it found involuntary medication to be necessary. 

7 (3) If it is determined in a proceeding under 53-21-121(1)(b) that the respondent is mentally ill 

8 within the meaning of this part, the court shall order that the respondent receive treatment for a period of 

9 no more than 30 days. The court shall choose the least restrictive course of treatment reasonably available 

1 O to the respondent. The court must make a separate finding, setting forth the reason therefor if the order 

11 includes a requirement of inpatient treatment or involuntary medication. The court may not order inpatient 

12 treatment in the Montana state hospital at Warm Springs under this subsection (3). The respondent may 

13 not be required to pay for court-ordered treatment unless respondent is financially able. 

14 (4) Before ordering any treatment for a respondent found to be mentally ill under subsection (3), 

15 the court shall make findings of fact that treatment appropriate to the needs of the respondent is available. 

16 The court shall also indicate on the order the name of the facility that is to be responsible for the 

17 management and supervision of the respondent's treatment. No person may use physical force to 

18 administer medication. A court may use any legal means to enforce an order to take medication, including 

19 immediate detention not to exceed 7 2 hours, until the mentally ill person can be returned to the court. 

20 (Terminates July 1, 1997--sec. 1, Ch. 541, L. 1989.) 

21 53-21-127. (Effective July 1, 19971 Posttrial disposition. (1) If, upon trial, it is determined that 

22 the respondent is not ssfie1o1sl~• FRen~all•( ill suffering from a mental disorder or does not require commitment 

23 within the meaning of this part, the respondent must be discharged and the petition dismissed. 

24 (2) (a) If it is determined that the respondent is ssrieldsly R1entally ill suffering from a mental 

25 disorder and requires commitment within the meaning of this part, the court shall hold a posttrial disposition 

26 hearing. The disposition hearing ~ must be held within 5 days (including Saturdays, Sundays, and 

27 holidays unless the fifth day falls on a Saturday, Sunday, or holiday), during which time the court may order 

28 further evaluation and treatment of the respondent. At the conclusion of the disposition hearing, the court 

29 shall: 

30 (i) commit the respondent to a fasility the state hospital for a period of not more than 3 months; 
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(iii commit the respondent to a community facility, program, or course of treatment for a period 

2 of not more than 3 months; 

3 WJ.ilil order the respondent to be placed in the care and custody of a relative or guardian or some 

4 other appropriate place other than an institution; 

5 t+iitfu'.l. order outpatient therapy; or 

6 {+>.l+td. make some other appropriate order tor treatment. 

7 lb) ~ 8. treatment ordered pursuant to this subsection may not affect the respondent's custody 

8 or course of treatment tor a period of more than 3 months. 

9 le) In determining which of the ~ alternatives in subsection (2)(a) to order, the court shall 

10 choose the least restrictive alternatives necessary to protect the respondent and the public and to permit 

11 effective treatment. The sourt shall sonsiaor ana shall aossril3e in its oraer what alternati·,.es for treatment 

12 of the res,ionaont are a¥ailal3Ie, what alternati¥es were in¥esti9atea, ana whv the in¥0sti9atea alternati¥8B 

13 were not aoomea suitaole. The court may authorize the chief medical officer of a facility or a physician 

14 designated by the court to administer appropriate medication involuntarily if the court finds that involuntary 

1 5 medication is necessary to protect the respondent af\€1 or the public af\€1 or to facilitate effective treatment. 

16 Medication may not be involuntarily administered to a patient unless the chief medical officer of the facility 

1 7 or a physician designated by the court approves it prior to the beginning of the involuntary administration 

18 and unless, if possible, a medication review committee reviews it prior to the beginning of the involuntary 

1 9 administration or, if prior review is not possible, within 5 working days after the beginning of the 

20 involuntary administration. The medication review committee must include at least one person who is not 

21 an employee of the facility or program. The patient and the patient's attorney or advocate, if the patient 

22 has one, must receive adequate written notice of the date, time, and place of the review and must be 

23 allowed to appear and give testimony and evidence. The involuntary administration of medication must be 

24 again reviewed by the committee 14 days and 90 days after the beginning of the involuntary administration 

25 if medication is still being involuntarily administered. The mental disabilities board of visitors and the director 

26 of the department of public health and human services must be fully informed of the matter within 5 

27 working days after the beginning of the involuntary administration. The director shall report to the governor 

28 on an annual basis. The seurt shall enter inte the resera a aeMilea stateR'lent ef the fasts u,ion whish it 

29 fauna the ras,ienaant te oa seriouslv rnentallv ill ana, if the oeurt autherii!eEl inYeluntarv R'leElisatien, ef the 

30 fasts u13en ¥,'hioh it louna inveluntarv rneaioatien te oe neoessary. 
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(d) Satisfaction of any one of the criteria listed :n 53-21-126(11 justifies commitment pursuant to 

2 this chapter. However, if the court relies solely upon the criterion provided in 53-21-126( 1 )(di, the court 

3 may require commitment only to a community facility and may not require commitment at the state 

4 hospital. 

5 (el In ordering commitment pursuant to this section, the court shall make the following findings 

6 of fact: 

7 (ii a detailed statement of the facts upon which the court found the respondent to be suffering 

8 from a mental d'1sorder and requiring commitment; 

9 (ii) the alternatives for treatment that were considered; 

1 O (iii) the alternatives available for treatment of the respondent; 

11 (iv) the reason that any treatment alternatives were determined to be unsuitable for the respondent; 

12 (v) the name of the facility, program, or individual to be responsible for the management and 

13 supervision of the respondent's treatment; 

14 (vi) if the order includes a requirement for inpatient treatment, the reason inpatient treatment was 

15 chosen from among other alternatives; and 

16 (vii) if the order includes involuntary medication, the reason involuntary medication was chosen 

17 from among other alternatives." 

18 

19 Section 24. Section 53-21-128, MCA, is amended to read: 

20 "53-21-128. (Temporary) Petition for extension of commitment period. (1) To extend the 3-month 

21 period of detention provided for in 53-21-127(21, the procedure set forth in this subsection 11 I must be 

22 followed: 

23 {al Not less than 2 calendar weeks prior to the end of the 3-month period, the professional person 

24 in charge of the patient at the place of detention may petition the district court in the county where the 

25 patient is detained for extension of the detention period unless otherwise ordered by the original committing 

26 court. The petition shall be accompanied by a written report and evaluation of the patient's mental and 

27 physical condition. The report shall describe any tests and evaluation devices which have been employed 

28 in evaluating the patient, the course of treatment which has been undertaken for the patient, and the future 

29 course of treatment anticipated by the professional person. 

30 (bl Upon the filing of the petition, the court shall give written notice of the filing of the petition to 

C leglslalivt! 
\Senices 
\!!}vision 

- 33 - HB 502 



55th Legislature HB0502.03 

the patient, his next of kin, if reasonably available, the friend of respondent appointed by the court, and 

2 the patient's counsel. If any person so notified requests a hearing prior to the termination of the previous 

3 detention authority, the court shall immediately set a time and place for a hearing on a date not more than 

4 1 O days from the receipt of the request and notify the same people, including the professional person in 

5 charge of the patient. If a hearing is not requested, the court shall enter an order of commitment for a 

6 period not to exceed 6 months. 

7 (c) Procedure on the petition for extension when a hearing has been requested shall be the same 

8 in all respects as the procedure on the petition for the original 3-month commitment except the patient is 

9 not entitled to trial by jury. The hearing shall be held in the district court having jurisdiction over the facility 

10 in which the patient is detained unless otherwise ordered by the court. Court costs and witness fees, if any, 

11 shall be paid by the county that paid the same costs in the initial commitment proceedings. 

12 (d) If upon the hearing the court finds the patient not seriously mentally ill within the meaning of 

13 this part, he shall be discharged and the petition dismissed. If the court finds that the patient continues to 

14 suffer from serious mental illness, the court shall order commitment, custody in relatives, outpatient 

15 therapy, or other order as set forth in 53-21- 127(2) except that no order may affect his custody for more 

16 than 6 months. In its order, the court shall describe what alternatives for treatment of the patient are 

17 available, what alternatives were investigated, and why the investigated alternatives were not deemed 

18 suitable. The court shall not order continuation of an alternative which does not include a comprehensive, 

19 individualized plan of treatment for the patient. A court order for the continuation of an alternative shall 

20 include a specific finding that a comprehensive, individualized plan of treatment exists. 

21 (2) To extend the period of treatment provided for in 53-21-127(3), the procedure set forth in this 

22 subsection (2) must be followed: 

23 (a) Not less than 7 days prior to the end of the 30-day period of treatment ordered under 

24 53-21-127(3), the professional person in charge of the respondent's care may petition the court for 

25 extension of the treatment period. The petition must be accompanied by a written report and evaluation 

26 of the respondent's mental and physical condition. The report shall describe any tests and evaluation 

27 devices which have been employed in evaluating the respondent, the course of treatment which has been 

28 undertaken for the respondent, and the future course of treatment anticipated by the professional person. 

29 lb) Upon the filing of the petition, the court shall give written notice of the filing of the petition to 

30 the respondent, his next of kin, if reasonably available, the friend of respondent appointed by the court. 
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if any, and the respondent's counsel. If any person so notified requests a hearing prior to the termination 

2 of the previous detention authority, the court shall immediately set a time and place for a hearing on a date 

3 not more than 5 days from the receipt of the request and notify the same people, including the professional 

4 person in charge of the respondent. If a hearing is not requested, the court shall enter an order of treatment 

5 for a period not to exceed 30 days. 

6 (c} Procedure on the petition for extension when a hearing has been requested shall be the same 

7 in all respects as the procedure on the petition under 53-21-121 ( 11 lb} for the original treatment except that 

8 the respondent is not entitled to trial by jury. The hearing shall be held in the district court for the county 

9 in which the treatment is being supervised unless otherwise ordered by the court. Court costs and witness 

10 fees, if any, shall be paid by the county that paid the same costs in the initial proceedings. 

11 (d) If upon the hearing the court finds the respondent not mentally ill within the meaning of this 

12 part, the petition shall be dismissed. If the court finds that the respondent continues to be mentally ill, the 

13 court shall order treatment for the respondent for a period not to exceed 30 days. In its order, the court 

14 shall describe what alternatives for treatment of the respondent are available, what alternatives were 

15 investigated, and why the investigated alternatives were not considered suitable. The court may not order 

16 continuation of an alternative which does not include a comprehensive, individualized plan of treatment for 

17 the respondent. A court order for the continuation of an alternative shall include a specific finding that a 

18 comprehensive, individualized plan of treatment exists. 

19 (3) Further extensions of the period of detention provided for in 53-21-127(2) may be obtained 

20 under the same procedure described in subsection ( 1} except that the patient's custody may not be affected 

21 for more than 1 year without a renewal of the commitment under the procedures set forth in subsection 

22 (1), including a statement of the findings required by subsection (1). 

23 (4) The period of treatment provided for in 53-21-127(3) may be extended only once under this 

24 section. (Terminates July 1, 1997--sec. 1, Ch. 541, L. 1989.) 

25 53-21-128. (Effective July 1, 1997) Petition for extension of commitment period. ( 1} (a) Not less 

26 than 2 calendar weeks prior to the end of the 3-month period of aotoRtieR commitment provided for in 

27 53-21-127(2), the professional person in charge of the patient at the place of aetentien commitment may 

28 petition the district court in the county where the patient is eletaiReel committed for extension of the 

29 eleteRtieR commitment period unless otherwise ordered by the original committing court. The petition sJ:.a/1 

30 rill!§! be accompanied by a written report and evaluation of the patient's mental and physical condition. The 
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report &f1-all must describe any tests and evaluation devices WfiHffi that have been employed in evaluating 

2 the patient, the course of treatment whish has boon that was undertaken for the patient, and the future 

3 course of treatment anticipated by the professional person. 

4 ibl Upon the filing of the petition, the court shall give written notice of the filing of the petition to 

5 the patient, fH-6 the patient's next of kin, if reasonably available, the friend of respondent appointed by the 

6 court, and the patient's counsel. If any persons.. notified requests a hearing prior to the termination of the 

7 previous elotontion commitment authority, the court shall ,mmediately set a time and place for a hearing on 

8 a date not more than 10 days from the receipt of the request and notify the same people, including the 

9 professional person in charge of the patient. If a hearing is not requested, the court shall enter an order of 

10 commitment for a period not to exceed 6 months. 

11 (cl Procedure on the petition for extension when a hearing has been requested &f1-all must be the 

12 same in all respects as the procedure on the petition for the original 3-month commitment except the 

13 patient is not entitled to trial by jury. The hearing &f1-all must be held in the district court having jurisdiction 

14 over the facility in which the patient is detained unless otherwise ordered by the court. Court costs and 

15 witness fees, if any, &f1-all must be paid by the county that paid the same costs in the initial commitment 

16 proceedings. 

1 7 Id) If upon the hearing the court finds the patient not serie1e1sl•r FRontallv ill to be suffering from a 

1 8 mental disorder and requiring commitment within the meaning of this part, M the patient &f1-all must be 

19 discharged and the petition dismissed. If the court finds that the patient continues to suffer from serIe1e1s 

20 rnental illness a mental disorder and to require commitment, the court shall order commitment, custody in 

21 relatives, outpatient therapy, or other order as set forth in 53-21-127(2) exse!lt that ne. However, an order 

22 may not affect J:.iG the patient's custody for more than 6 months. In its order, the court shall describe what 

23 alternatives for treatment of the patient are available, what alternatives were investigated, and why the 

24 investigated alternatives were not eleeFReel found suitable. The court &f1-all may not order continuation of 

25 an alternative WfiHffi that does not include a comprehensive, individualized plan of treatment for the patient. 

26 A court order for the continuation of an alternative &f1-all must include a specific finding that a 

27 comprehensive, individualized plan of treatment exists. 

28 12) Further extensions may be obtained under the same procedure described in subsection (1} 

29 8KS8!lt that; however. the patient's custody may not be affected for more than 1 year without a renewal 

30 of the commitment under the procedures set forth in subsection 11), including a statement of the findings 
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required by subsection 111." 

2 

3 Section 25. Section 53-21-129, MCA, is amended to read: 

4 "53-21-129. Emergency situation -- petition -- detention. 111 When an emergency situation exists, 

5 a peace officer may take any person who appears to 130 seriously n:,entally ill and as a result of serious 

6 n:,ental illness to be a Elan§er to others or to hin:,self have a mental disorder and to present an imminent 

7 danger of death or serious bodily harm to the person or to others into custody only for sufficient time to 

8 contact a professional person for emergency evaluation. If possible, a professional person should be called 

9 prior to taking the person into custody. 

1 O 12) If the professional person agrees that the person detained appears to be seriousl·; n:1entally ill 

11 is a danger to the person or to others because of a mental disorder and that an emergency situation exists, 

12 then the person may be detained and treated until the next regular business day. At that time, the 

13 professional person shall release the detained person or file Ai& findings with the county attorney who, if 

14 l:\e the county attorney determines probable cause to exist, shall file the petition provided for in 53-21-121 

15 through 53-21-126 in the county of the respondent's residence. In either case, the professional person shali 

16 file a report with the court explaining Ai& the professional person's actions. 

17 (3) The county attorney of aA"f £ county may make arrangements with aA"f £ federal, state, 

18 regional, or private mental facility or with a mental health facility in aA"f g county for the detention of 

19 persons held pursuant to this section. WheF1ov0r 1.f an arrangement has been made with a facility that does 

20 not, at the time of the emergency, have a bed available to detain the person at that facility, the person may 

21 be transported to the state hospital for detention and treatment as provided in this part. This determination 

22 must be made on an individual basis in each case, and the professional person at the local facility - shall 

23 certify to the county attorney that the facility does not have adequate room at that time. 

24 (4) However, before aA"f £ person is transferred to the state hospital under this section, the state 

25 hospital must be notified prior to transfer and~ shall state that a bed is available for the person." 

26 

27 

28 

Section 26. Section 53-21-132, MCA, is amended to read: 

"53-21-132. Cost of examination and commitment. (1) The cost of tl=H:I precommitment 

29 examination, seFRFRittal, detention. treatment, and taking a person who is seriously FRantally ill suffering 

30 from a mental disorder and who requires commitment to a mental health facility must be paid by the county 

- 37 - HB 502 



55th Legislature HB0502.03 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

in which R-e the person resides at the time M that the person is aeljuel§eel te ee serieusly mentally ill 

committed. The sheriff must be allowed the actual expenses incurred in taking a committed person WM 

is sorieusly mentally ill to the facility, as provided by 7-32-2144. 

(21 The county of residence shall also pay all precommitment expenses, including transportation 

to a mental health facility, incurred in connection with the detention, examination, and precomm1tment 

custody of the respondent. However, the county of residence is not required to pay costs of treatment and 

custody of the respondent after the respondent is committed pursuant to this part. The fact that a person 

is examined, hospitalized, or receives medical, psychological, or other mental health treatment pursuant to 

this part does not relieve a third party from a contractual obligation to pay for the cost of the examination, 

hospitalization, or treatment. 

j3) The adult respondent or the parent or guardian of a minor shall pay the cost of treatment and 

custody ordered pursuant to 53-21-127, except to the extent that the adult or minor is eligible for public 

mental health program funds. 

(4) A community service provider that is a private, nonpublic provider may not be required to treat 

or treat without compensation a person who has been committed." 

Section 27. Section 53-21-134, MCA, is amended to read: 

"53-21-134. Receipt of seriewsl1f mentally ill nonresident person suffering from a mental disorder 

pending return to home state. A person who is serieuslv mentally ill suffering from a mental disorder and 

in need of commitment and who is not a resident of this state may be received into the state hospital for 

a period not to exceed 30 days pending return to the state of hl& the person's residence." 

Section 28. Section 53-21-138, MCA, is amended to read: 

"53-21-138. Diversion of certain montall1• ill persons suffering from mental disorders from jail. I 1 I 

The sheriff or administrator of a jail in each county shall require screening of inmates to identify persons 

accused of minor misdemeanor offenses who appear to be serieusly R'lontally ill suffering from mental 

disorders and who require commitment, as defined in 53-21-102. 

(2) If as a result of screening and observation it is believed that an inmate is serieusly mentally ill 

suffering from a mental disorder and requires commitment, the sheriff or administrator of the jail shall: 

(a) request services from a crisis intervention program established by the department. as provided 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

for in 53-21-139; 

lb) refer the inmate to the nearest community mental health center, as defined in 53-21-201; or 

lei transfer the inmate to a private mental health facility or hospital equipped to provide treatment 

and care of persons who are soriousl 11 rnontallv ill suffering from a mental d'1sorder and who require 

commitment. 

13) As used in this section, the term "minor misdemeanor offense" includes but is not limited to 

a nonserious misdemeanor, such as criminal trespass to property, loitering, vagrancy, disorderly conduct, 

and disturbing the public peace. 

(4) A person intoxicated by drugs or alcohol who is accused of a minor misdemeanor offense may 

be detained in a jail until the level of intoxication is reduced to the point that screening for serious rnontal 

illf.e6& a mental disorder and the need for commitment can be performed." 

Section 29. Section 53-21-139, MCA, is amended to read: 

"53-21-139. Crisis intervention programs. ( 1) The department shall, subject to available 

15 appropriations, establish crisis intervention programs. The programs must be designed to provide 24-hour 

16 emergency admission and care of seriously mentally 'ill persons suffering from a mental disorder and 

17 requiring commitment in a temporary, safe environment in the community as an alternative to placement 

18 in jail. 

19 (2) The department shall provide information and technical assistance regarding needed services 

20 and assist counties in developing county plans tor crisis intervention services and for the provision of 

21 alternatives to jail placement. 

22 131 The department may provide crisis intervention programs as: 

23 la) a rehabilitative service under 53-6-10113)(j); and 

24 (bl a targeted case management service authorized in 53-6-10113)(n)." 

Section 30. Section 53-21-144, MCA, is amended to read: 

25 

26 

27 "53-21-144. Rights concerning photographs and ¥illeetapes. (1) A person admitted to a mental 

28 health facility may be photographed u110n aElrnission for iElentifisation anEI tl=lo or YiaootapoEI for the clinical 

29 or administrative purposes of the facility.~ The photographs sl=lall BO or i;iaeotapos are confidential aA4 

30 sl=lall not l=lo releases BY tl=le faoility oi(se11t 11ursuant to oourt oraer. Photographs may be released to a law 
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enforcement agency when needed to aid in the search for a person who has left a facility without 

2 authorization from the facility's medical staff AND WHEN IT IS DETERMINED THAT THE PERSON IS A 

3 SELF-THREAT OR SELF-DANGER OR A THREAT OR DANGER TO OTHERS AT THE TIME THAT THE 

4 PERSON LEFT THE FACILITY. A law enforcement agency may not subsequently release photographs to the 

5 public or other persons unless authorized by a court order. 

6 (21 No other Other nonmedical photographs &A-a~ or YiSeotapes may not be taken or used without 

7 consent of the patient or, if applicable, the patient's legal guardian or without a court order." 

Section 31. Section 53-21-182, MCA, is amended to read: 

8 

9 

10 

11 

12 

13 

14 

15 

16 

"53-21-182. Court-ordered release to alternative placement or treatment. At any time during the 

patient's commitment, the court may, on its own initiative or upon application of the professional person 

in charge of the patient, the patient, l:li& the patient's next of kin, l:li& the patient's attorney, a third party 

responsible for payment for the care of the patient, or the friend of respondent appointed by the court, 

order the patient to be placed in the care and custody of relatives or guardians or to be provided outpatient 

therapy or other appropriate placement or treatment." 

17 Section 32. Section 53-21-195, MCA, is amended to read: 

18 "53-21-195. Rehospitalization of patient conditionally released from inpatient treatment facilities 

19 -- petition. ( 1) A proceeding for the rehospitalization of a patient conditionally released from an inpatient 

20 mental health facility pursuant to 53-21-1 82 or 53-21-1 83 is commenced by the filing of a written petition 

21 in any district court by the county attorney, the professional person in charge of the patient's case, or the 

22 patient's next of kin. Upon the filing of a petition under this subsection, the clerk of court shall notify each 

23 district court that committed the patient for the period of l:li& the patient's present hospitalization under 

24 53-21- 127 or 53-21-128 and request that the file of the earlier proceeding or proceedings be forwarded 

25 to the clerk. The file or files must be promptly forwarded. 

26 (21 The patient has the rights set forth in 53-21-115 in a proceeding under this section. 

27 (3) The petition must state: 

28 (al the patient's name and last-known address; 

29 (bl the name and address of the patient's spouse, next of kin, attorney, or the friend of respondent 

30 appointed by the court, if any and if this information is reasonably ascertainable; 
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(c) that the patient has been determined by the district court to be sorisusly mentally ill suffering 

2 from a mental disorder and requiring commitment with·1n the meaning of this part and is presently under a 

3 valid order of commitment pursuant to 53-21-12 7 or 5 3-21-1 28; 

4 (d) a simple and precise statement of the facts showing that the patient has violated a condition 

5 of the release, that the violation has caused a deterioration of the patient's mental disorder, and that as a 

6 result of this deterioration. the patient can no longer be appropriately served by outpatient care; and 

7 (e) a statement of the rights of the respondent, including those set forth in 53-21-11 5, which must 

8 be in conspicuous print and identified by a suitable heading. 

9 (4) The petition must be filed with the clerk of court, who shall immediately notify the judge. 

10 (5) The judge shall issue notice of the time and place of the hearing on the petition. The hearing 

11 must be held no more than 5 days after the date that the petition is filed, including weekends and holidays, 

12 unless the fifth day falls upon a weekend or holiday or unless additional time is requested by the patient. 

1 3 Further, the judge ffltffH shall ensure that the notice and copy of the petition are immediately hand-delivered 

14 to the patient, to His the patient's friend of respondent, if any, and to His the patient's counsel." 

1 5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 33. Section 53-21-197, MCA, is amended to read: 

"53-21-197. Hearing on rehospitalization petition -- revocation of conditional release. ( 1) The court 

may order that the patient's conditional release status be revoked and that the patient be returned to the 

mental health facility from which M the patient was conditionally released or be sent to another appropriate 

inpatient mental health facility if, after a hearing, the court finds by clear and convincing evidence that: 

(a) the conditionally released patient has been determined by the district court to be sBFisusl:,· 

mentally ill suffering from a mental disorder and requiring commitment and is presently under a valid order 

of commitment pursuant to 53-21-127 or 53-21-1 28; and 

(b) the conditionally released patient has violated a condition of the release, that the violation has 

caused a deterioration of the patient's mental condition, and that as a result of this deterioration. the patient 

can no longer be appropriately served by outpatient care. 

(21 A revocation of the patient's conditional release status under subsection (1) must be based on 

the testimony of the professional person responsible for the patient's case. 

(3) If the court revokes the patient's conditional release status pursuant to subsection ( 1), a 

treatment plan must be updated or a new plan prepared for the patient as required by and within the time 
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set forth in 53-21-162. 

2 (4) Except as provided in 5 3-21-198, an order revoking the patient's conditional release status rnay 

3 not order hospitalization or impose other conditions of release that extend beyond the expiration date of 

4 the order committing the patient under 53-21-12 7 or 53-21-1 28." 

5 

Section 34. Section 53-21-198, MCA, is amended to read: 6 

7 "53-21-198. Extension of conditions of release•· hearing. (1) Conditions of release may be 

8 extended by the district court beyond the expiration date of the order committing the patient under 

9 53-21-127 or 53-21-128, but in no case for longer than 2 years beyond that date, upon a showing by clear 

1 O and convincing evidence that: 

11 (a) continuation of the conditions of release is necessary to prevent the deterioration of the 

12 patient's mental disorder; and 

13 (b) the deterioration will predictably result in the necessity of further inpatient care for the~ 

14 patient. Predictability may be established by the patient's medical history. 

15 12) Not less than 2 calendar weeks prior to the end of the period of detention ordered under 

16 53-21-127 or 53-21-128 or the period of extension ordered under subsection (5) of this section, the 

1 7 professional person responsible for the patient's case may petition the court for extension of the conditions 

18 of release. The petition must be accompanied by a written report and evaluation of the patient's mental 

19 and physical condition. The report must describe any tests and evaluation devices~ that have been 

20 employed in evaluating the patient, the course of treatment~ that has been undertaken for the patient, 

21 and the future course of treatment anticipated by the professional person. 

22 (3) Upon the filing of the petition, the court shall give written notice of the tiling of the petition to 

23 the patient, RiG the patient's next of kin, if reasonably available, the friend of respondent appointed by the 

24 court, if any, and the patient's counsel. If any person se notified requests a hearing prior to the end of the 

25 period of detention ordered under 53-21-127 or 53-21-128, the court shall immediately set a time and place 

26 tor a hearing on a date not more than 10 days from the receipt of the request and notify the same people, 

27 including the professional person in charge of the patient. If a hearing is not requested, the court shall 

28 enter an order extending the conditions at release for a period not to exceed 6 months. 

29 (4) Procedure on the petition for extension is the same in all respects as the procedure for hearing 

30 on a rehospitalization petition pursuant to 53-21-197 e11sept that. However, in an extension proceeding, 
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the finding required is that set forth in subsection (1} of this section. The hearing must be held in the district 

2 court for the county In which the patient is residing. Court costs and witness lees, ii any, must be paid by 

3 the county that paid the same costs in the initial commitment proceeding. 

4 15) 11 upon the hearing the court finds that the showing required by subsection ( 1) has not been 

5 made, the conditions of release may not be extended, If the court finds that the required showing has been 

6 made, the court may extend the conditions of release as recommended by the professional person, In its 

7 order, the court shall describe what alternatives for treatment of the patient are available, what alternatives 

8 were investigated, and why the investigated alternatives were not aoarnea considered suitable. The court 

9 may not order continuation of an alternative that does not include a comprehensive, individualized plan of 

10 treatment for the patientL as required by 53-21-162. A court order for the continuation of an alternative 

11 sflail must include a specific finding that a comprehensive, individualized plan of treatment exists. 

12 (6) Further extensions may be obtained under the same procedure described in this section~ 

13 ~- However, the patient's custody may not be affected for more than 1 year without a renewal of the 

14 extension under the procedures set forth in this section, including a hearing and a statement of the findings 

15 required by subsection (5). Extensions under this subsection may not extend the 2-year extension limitation 

16 provided in subsection ( 1}." 

17 

18 Section 35. Section 70-19-413, MCA, is amended to read: 

19 "70-19-413. Certain disabilities to suspend running of statutory period. (1) Subsection (2) applies 

20 if a person entitled to commence an action for the recovery of real property or for the recovery of the 

21 possession ti:ioraef of real property or to make any entry or defense founded on the title to real property 

22 or to rents or services out of the same is, at the same time~ the title first descends or accrues: 

23 (a) under the age of majority; 

24 (b) sorioi,Jsly rneRtally ill committed pursuant to 53-21-127; or 

25 (cl imprisoned on a criminal charge or in execution upon conviction of a criminal offense for a term 

26 of less than for life. 

27 (2) The time during which disability continues is not considered any portion of the time in this 

28 chapter limited for the commencement of ~ the action or the making of ~ the entry or defense,iHH 

29 ~- The action may be commenced or entry or defense made within the period of 5 years after~ the 

30 disability ceases or after the death of the person entitled who dies under~ the disability, but~ the 
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2 

3 

4 

action may not be commenced or entry or defense made after that period." 

Section 36. Section 70-29-113, MCA, is amended to read: 

"70-29-113. Death or incompetency of parties -- proceedings not delayed. 11 I If during the 

5 pendency of the action any of tho parties s!..J)_aLtY dies or sesames serieusl~• mentally ill 1s committed 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

pursuant to 53-21-127, or otherwise becomes incompetent, the proceedings may not for that cause be 

delayed or suspended, but the attorney who has appeared for the party may continue to represent ~ 

the party's interest. If any party has not appeared by an attorney, the cour, ohall appoint an attorney to 

represent the interest~ that was held by the party until Ri6 the party's heirs ~L legal representativesL 

or successors in interest have appeared in the action. 

121 An attorney - appointed 6fiall pursuant to subsection 11) must be allowed by the court a 

reasonable compensation for Ri6 the attorney's services, whioh. The compensation may be taxed as costs 

against the share or interest represented by the attorney and may be adjudged a lien thereon on the share 

or interest, in the discretion of the court." 

Section 37. Section 70-29-210, MCA, is amended to read: 

"70-29-210. Consent of guardian to share of ward. The general guardian of a •ninor and the 

18 guardian entitled to the custody and management of the estate of a seriet1sly mentally ill person committed 

19 pursuant to 53-21-127 or other person adjudged incapable of conducting Ri6 the person's own affairs, who 

20 is interested in real estate held in joint tenancy or in common or in any other manner so as to authorize Ri6 

21 the person being made a party to an action, may agree upon the share to be set off to~ the minor or 

22 other person entitled aM to the share. The guardian may execute a release, in Ri6 the person's behalf, to 

23 the owners of the shares of the parts to which they may be respectively entitled, upon an order of the 

24 court." 

25 

26 

27 

28 

29 

30 

Section 38. Section 70-29-328, MCA, is amended to read: 

"70-29-328. Incompetent's share of proceeds -- payment to guardian. The guardian who may be 

entitled to the custody and management of the estate of a &0rio1,1sly montall',' ill person committed pursuant 

to 53-21-127 or other person adjudged incapable of conducting Ri6 the person's own affairs, whose interest 

in real property has been sold, may receive ffi on behalf of~ the person l=li& the person's share of the 
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proceeds of~ the real property from the referees. The guardian may receive the interest on executing 

2 an undertaking with suHisiont surotios an 1:1nelortakin§, a surety. The undertaking must be approved by a 

3 1u·dge of the court, that ho and must state that the guardian will faithfully discharge the trust ro13osed placed 

4 in flim the guardian and will rendor a tr1:10 and just make an accurate account to the person entitled to the 

5 accounting or to A!6 the person's legal representative." 

Section 39. Section 72-5-322, MCA, is amended to read: 

6 

7 

8 "72-5-322. Petition of guardian for treatment of ward. ( 1) If a guardian believes R+& that the 

9 guardian's ward should receive medical treatment for a mental disorder and the ward refuses, the court 

1 O may, upon petition by the guardian, grant an order for evaluation or treatment, 13ro 11 idod that no sush orelor 

11 &!:!all. However, the order may not forcibly detain the ward against Ai5 the ward's will for more than 72 

12 hours. 

13 (21 The ward is entitled to an appointment of counsel and a hearing along with all the other rights 

14 guaranteed sariousl•r mantall'( ill 13arsons to a person with a mental disorder and who requires commitment 

15 under 53-21-114, 53-21-115, 53-21-119, and 53-21-120." 

16 

17 NEW SECTION. Section 40. Saving clause. [This act] does not affect rights and duties that 

18 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

19 act]. 

20 

21 

22 

NEW SECTION. Section 41. Effective date. [This act] is effective July 1, 1997. 

-END-
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