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5 TERRITORY FROM ONE SCHOOL DISTRICT TO ANOTHER; INCREASING THE FILING FEE TO $100; 

6 ALLOWING AN APPEAL TO THE SUPERINTENDENT OF PUBLIC INSTRUCTION IN THE CASE OF AN 

7 ELEMENTARY DISTRICT TRANSFER; ELIMINATING THE DUTIES OF THE COUNTY COMMISSIONERS 

8 RELATING TO TRANSFERS; ELIMINATING THE VOTE OF THE PEOPLE IN THE CASE OF AN ELEMENTARY 

9 DISTRICT TRANSFER; CHANGING THE TIME LIMITATION FOR A BOUNDARY CHANGE FOR A HIGH 

10 SCHOOL DISTRICT; REQUIRING THAT A TRANSFER INVOLVING A K-12 DISTRICT MUST INCLUDE BOTH 

11 AN ELEMENTARY AND A HIGH SCHOOL TRANSFER; AND AMENDING SECTIONS 20-6-213, 20-6-314, 

12 20-6-320, AND 20-6-703, MCA." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 Section 1. Section 20-6-213, MCA, is amended to read: 

17 "20-6-213. Transfer of territory from one elementary district to another. ( 1) A majority of the 

18 registered electors of an elementary district who reside in territory that is a part of an elementary district 

19 may petition the county superintendent to transfer the territory in which they reside to another elementary 

20 district if: 

21 (a) the territory to be transferred is contiguous to the district to which it is to be attached; 

22 (bl the territory to be transferred is not located within 3 miles, over the shortest practical route, 

23 of an operating school of the district from which it is to be detached; 

24 (c) the transfer of the territory will not reduce the taxable value of the district to less than 

25 $100,000 unless the remaining territory of the district will contain not less than 50,000 acres of nontaxable 

26 Indian land; 

27 (d) the board of trustees of the school district that would receive the territory has approved the 

28 proposed transfer in writing the traAsl'er; and 

29 (e) the territory proposed to be transferred to another elementary district has not been included in 

30 a petition filed under this section in the previous 3 years. 
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(2) The petition must be addressed to the county superintendent and must: 

2 (a) provide a legal description of the territory that is requested to be transferred and a description 

3 of the elementary district to which it is to be transferred; 

4 (bl state the reasons why the transfer is requested; 

5 (cl state the number of elementary school-age children residing in the territory; and 

6 (d) be accompanied by a ~ $100 nonrefundable filing fee. 

7 (3) A petition that meets the criteria specified in subsection 11) and that contains all the information 

8 required by subsection (2l is considered a valid petition. On receipt of a valid petition for a territory transfer, 

9 the county superintendent shall: 

10 (a) file the petition; 

11 (b) set a hearing place, date, and time for consideration of the petition that is not more than 40 

12 days after receipt of the petition; and 

13 (c) give notice of the place, date, and time of the hearing. The notices must be posted in the 

14 districts affected by the petition for the transfer of territory in the manner prescribed in this title for school 

15 elections, with at least one notice posted in the territory to be transferred. Notice must also be delivered 

16 to the board of trustees of the school district from which the territory is to be transferred. 

17 14) The county superintendent shall conduct the hearing as scheduled in accordance with the rules 

1 8 of procedure adopted by the superintendent of public instruction pursuant to 20-3-107(3), and any resident, 

19 taxpayer, or representative of the affected districts must, upon request, be heard. 

20 (5l Within 30 days after the hearing, the county superintendent shall, after considering the 

21 testimony and exhibits presented at the hearing, issue findings of fact, conclusions of law, and an order. 

22 The county superintendent shall grant or deny the requested transfer of territory. The decision must be 

23 based on the effects that the transfer would have on those residing in the territory proposed for transfer 

24 as well as those residing in the remaining territory of the elementary district. 

25 16) The decision of the county superintendent is final 30 days after its date unless it is appealed 

26 to tl'le eeard ef eeunty eBR'IR'lissieners to the superintendent of public instruction in accordance with 

2 7 20-3-107 by a resident, taxpayer, or representative of tM either elementary Elistriets district affected by 

28 the petitioned territory transfer. 

29 (7) The decision of the eeard ef eeunt~' OBR'IR'lissieners superintendent of public instruction, after 

30 a l'loariA!l en the A'latter and consideration of the record from the county superintendent's hearing, is final 
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30 days after its date unless prior to that tiFRe it has been eontesteEI through the filing of a valiEI petition 

2 to subFRit the question to a ~•ate of the people in the eleFRentary Elistriet from which the lane is to be 

3 transferred. In order for a petition to be valid, tho petition FRUSt be si§neEI sy 20% of the electors of the 

4 elementaP( district 'n'ho are qualified to vote in eleetions for that distriot under 20 20 601. When a valid 

5 petition is submitted under this subsection, the question of whether tho territory must be transferred to 

6 another distriat must be put before the ·,oters at the neJ<t ro§ular school eleotion in the affootoEI olomerna,-y 

7 district. Tho results of tho vote must be the final deeision on the petition for transfer of torritory. The final 

8 order of the superintendent of public instruction is subject to judicial review under the Montana 

9 Administrative Procedure Act, Title 2, chapter 4. 

10 (8) Whenever a petition to transfer territory from one elementary district to another elementary 

11 district creates a joint elementary district or affects the boundary of an existing Joint elementary district, 

12 the petition to transfer territory must be presented to the county superintendent of the county where the 

13 territory is located. The county superintendent shall notify any other county superintendents of counties 

14 with elementary districts affected by the petition, and the duties prescribed in this section for the county 

15 superintendent anEI the boars of eounw eommissioners must be performed jointly sy the count')• officials. 

16 If the number of county superintendents involved is an even number, the county superintendents shall 

17 jointly appoint an additional county superintendent from an unaffected county to join them in conducting 

18 the hearing required in subsection (4) and issuing the decision required in subsection 15). The decision 

19 issued under subsection (5) must be made by a majority of the county superintendents. 

20 (9) A petition seeking to transfer elementary territory out of or into a K-12 district must be 

21 accompanied by a petition to transfer the same territory as high school territory in accordance with 

22 20-6-320. In the case of a proposed transfer out of or into a K-12 district, an elementary petition that is 

23 not accompanied by the high school petition is invalid for the purpose of subsection 13)." 

24 

25 Section 2. Section 20-6-314, MCA, is amended to read: 

26 "20-6-314. Time limitations for boundary changes. Ne A high school district may not be created 

27 and He g_ high school district boundary may not be changed between the first day of Maf6H January and 

28 the second Monday of August of any calendar year except when: 

29 (1) the entire territory of a high school district is annexed or attached to another high school 

30 district; 
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(2) the entire territory or portion of a joint high school district located in one county is annexed or 

2 attached to another high school district; or 

3 (3) two or more districts are consolidated in their entirety." 

4 

5 

6 

Section 3. Section 20-6-320, MCA, is amended to read: 

"20-6-320. Transfer of territory from one high school district to another. I 1) A majority of 

7 registered electors of a high school district who reside in territory that is a part of a high school district may 

8 petition the county superintendent to transfer the territory in which they reside to another high school 

9 district if: 

10 (a) the territory to be transferred is contiguous to the high school district to which it is to be 

11 attached; 

12 lb) the territory to be transferred is not located within 3 miles, over the shortest practical route, 

13 of an operating school of the high school district from which it is to be detached; 

14 le) the transfer of the territory will not reduce the taxable value of the district to less than 

15 $300,000 unless the remaining territory of the high school district contains not less than 50,000 acres of 

16 nontaxable Indian land; 

1 7 Id) the board of trustees of the school district that would receive the territory has approved the 

18 proposed transfer in writing tl:le trans1er; and 

19 le) the territory proposed to be transferred to another high school district has not been included 

20 in a petition filed under this section in the previous 3 years. 

21 12) The petition must be addressed to the county superintendent and must: 

22 (a) provide a legal description of the territory that is requested to be transferred and a description 

23 of the high school district to which it is to be transferred; 

24 (b) state the reasons why the transfer is requested; 

25 (c) state the number of high-school-age children residing in the territory; and 

26 (d) be accompanied by a -$-W $100 nonrefundable filing fee. 

27 (3) A petition that meets the criteria specified in subsection ( 1) and that contains all the information 

28 required by subsection (2) is a valid petition. On receipt of a valid petition for a territory transfer, the county 

29 superintendent shall: 

30 (a) 13rosont tl:lo 13etitien to tho aoard e1 eount~1 eoR'IR'lissieners #er eerti1ieatien that tl:le eriteria set 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

forth iA subsectieA I 1 l ha,;e bee A FR et. The bea,e shall, withiA 10 e □','5 of rosoi·,iA§ the petitien, return it 

te the couAty superiAteAeent with eertilieation, si§nee sy a FRajerity el the seare, that tlcle criteria ha••e 

been FRet er with a notation, si§nod bv a FRajoritv ef the boare, that the eriteria have net been met. :i:oo 

boare's eertilisation is bindin!J on the eountv superintendent unless the county superintendent believes-mat 

tlcle certification is in error. A dispute between tho board ane the count·,· superintendent on this issue FRust 

be desided bv the superintendent of public instruction and the deeisioA of the superinteAdent of publ,c 

instruction on tlcle FRattor is final. 

M file the petition_;_ as cortified by the boa,d of oouAtV coFRFRissioners. 

(q) If tlclo potition is eortified OF adjusted on appoal to the superintendent of public instructi011 t-e 

FReet the criteria speoified in subseetioA ( 1 ), the ceuntv superinteAdeAt shall: 

fatllil set a hearing place, date, and time for consideration of the petition that is not more than 40 

days after receipt of the petition; and 

MM give notice of the place, date, and time of the hearing. The notices must be posted in the 

high school districts affected by the petition for the territory transfer in the manner prescribed in this title 

for school elections, with at least one notice posted in the territory to be transferred. Notice must also be 

delivered to the board of trustees of the school district from which the territory is to be transferred. 

¼H±l. The county superintendent shall conduct the hearing as scheduled in accordance with the 

rules of procedure adopted by the superintendent of publid instruction pursuant to 20-3-10713), and any 

resident, taxpayer, or representative of either affected high school district must be heard. 

AAJ.fil Within 30 days after the hearing, the county superintendent shall, after considering the 

testimony and exhibits presented at the hearing, issue findings of fact, conclusions of law, and an order. 

The county superintendent shall grant or deny the requested transfer of territory. The decision must be 

based on the effects that the transfer would have on those residing in the territory proposed for transfer 

as well as those residing in the remaining territory of the high school district. 

PH.fil The decision of the county superintendent is final 30 days after its date unless it is appealed 

pursuant to 20-3-107 to the superintendent of public instruction by a resident, taxpayer, or representative 

of either high school district affected by the petitioned territory transfer. The decision of the superintendent 

of public instruction, after consideration of the record from the county superintendent's hearing, is final 30 

days after its date. The final order of the superfntendent of public instruction is subject to judicial review 

pursuant to the Montana Administrative Procedure Act, Title 2, chapter 4. 
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f%tlli If a petition to transfer territory from one high school district to another high school district 

2 would create a joint high school district or affect the boundary of any existing Joint high school district, the 

3 petition must be presented to the county superintendent of the county where the territory proposed for 

4 transfer is located. The county superintendent shall notify any other county superintendents of counties 

5 with districts affected by the petition, and the duties prescribed in this section for the county 

6 superintendent must be performed jointly by sueh eounty offieials. If the number of county superintendents 

7 is an even number, the county superintendents shall jointly appoint a county superintendent from an 

8 unaffected county to join them in conducting the hearing required by subsection (4) and in issuing the 

9 decision required by subsection 15). The decision issued under subsection (5) must be made by a majority 

10 of the county superintendents. 

11 18) A petition seeking to transfer high school territory out of or into a K-12 district must be 

12 accompanied by a petition to transfer the same territory as elementary territory in accordance with 

13 20-6-213. In the case of a proposed transfer out of or into a K-12 district, a high school petition that is 

14 not accompanied by an elementary petition is invalid for the purpose of subsection (3)." 

15 

16 Section 4. Section 20-6-703, MCA, is amended to read: 

17 "20-6-703. Transitions after formation of K-12 school district. 11) When an attachment order for 

18 a K-12 school district becomes effective on July 1 under the provisions of 20-6-701: 

19 la) the beaFEl sf eeunty eeFAFAissieneFs county superintendent shall order the trustees to execute 

20 all necessary and appropriate deeds, bills of sale, or other instruments for the conveyance of title to all real 

21 and personal property of the elementary district to the high school district; 

22 {bl the trustees of the elementary district shall entrust the minutes of the board of trustees, the 

23 elementary district documents, and other records to the high school district to which it is attached; and 

24 le) the county treasurer shall transfer all end-of-the-year warrants and fund balances of the 

25 attached elementary district to the similar funds established for the K-12 school district in the high school 

26 district. 

27 12) All taxes levied by and revenue due from a previous school fiscal year to an elementary district 

28 attached to a high school district must be payable to the appropriate fund of the high school district. 

29 13) The previous year's general fund budget amounts for the elementary district and the high school 

30 district that form a K-12 school district must be combined to determine the budget limitation for the ensuing 
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school fiscal year pursuant to 20-9-308." 

2 

3 NEW SECTION. Section 5. Boundary adjustments in high school districts. The trustees of a high 

4 school district may, by resolution, request a change in the boundaries between their district and an adjacent 

5 district. The resolution must be addressed to the county superintendent of schools who, upon receiving 

6 a resolution, shall proceed as provided in 20-6-320. 

7 

8 NEW SECTION. Section 6. Codification instruction. [Section 5] is intended to be codified as an 

9 integral part of Title 20, chapter 6, part 3, and the provisions of Title 20, chapter 6, part 3, apply to 

10 [section 5 l. 

11 -END-
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INTRODUCED BY h2/:J:::e ,£\ _ K,.~,·~----
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A BILL FOR AN ACT ENTITLED: 'AN ACT REVISING THE LAWS RELATING TO THE TRANSFER OF 

TERRITORY FROM ONE SCHOOL DISTRICT TO ANOTHER; INCREASING THE FILING FEE TO $100; 

ALLOWING AN APPEAL TO THE SUPERINTENDENT OF PUBLIC INSTRUCTION IN THE CASE OF AN 

ELEMENTARY DISTRICT TRANSFER; ELIMINATING THE DUTIES OF THE COUNTY COMMISSIONERS 

RELATING TO TRANSFERS; ELIMINATING THE VOTE OF THE PEOPLE IN THE CASE OF AN ELEMENTARY 

DISTRICT TRANSFER; CHANGING THE TIME LIMITATION FOR A BOUNDARY CHANGE FOR A HIGH 

SCHOOL DISTRICT; REQUIRING THAT A TRANSFER INVOLVING A K-12 DISTRICT MUST INCLUDE BOTH 

AN ELEMENTARY AND A HIGH SCHOOL TRANSFER; AND AMENDING SECTIONS 20-6-213, 20-6-314, 

20-6-320, AND 20-6-703, MCA." 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

THERE ARE NO CHANGES IN THIS BILL AND IT WilL NOT BE 
REPRINTED. PLEASE REFER TO INTRODUCED COPY 
(WHITE) FOR COMPLETE TEXT. 
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HOUSE BILL NO. 491 

2 INTRODUCED BY REHBEIN, HERTEL, KITZENBERG, ROSE, COCCHIARELLA, MCCULLOCH, 

3 J.JOHNSON 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS RELATING TO THE TRANSFER OF 

6 TERRITORY FROM ONE SCHOOL DISTRICT TO ANOTHER; INCREASING THE FILING FEE TO $100; 

7 ALLOWING AN APPEAL TO THE SUPERINTENDE~H OF PUBLIC INSTRUCTIO~I IN Tl-IE GASE OF' AN 

8 ELEMENTARY DISTRICT COURT CONCERNING A TRANSFER; ELIMINATING THE DUTIES OF THE COUNTY 

9 COMMISSIONERS RELATING TO TRANSFERS; ELIMINATING THE VOTE OF THE PEOPLE IN THE CASE OF 

10 AN ELEMENTARY DISTRICT TRANSFER; CHANGING THE TIME LIMITATION FOR A BOUNDARY CHANGE 

11 FOR A HIGH SCHOOL DISTRICT; REQUIRING THAT A TRANSFER INVOLVING A K-12 DISTRICT MUST 

12 INCLUDE BOTH AN ELEMENTARY AND A HIGH SCHOOL TRANSFER; AND AMENDING SECTIONS 

13 20-6-213, 20-6-314, 20-6-320, AND 20-6-703, MCA." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

17 Section 1. Section 20-6-213, MCA, is amended to read: 

18 "20-6-213. Transfer of territory from one elementary district to another. (1) A majority of the 

19 registered electors of an elementary district who reside in territory that is a part of an elementary district 

20 may petition the county superintendent to transfer the territory in which they reside to another elementary 

21 district if: 

22 (a) the territory to be transferred is contiguous to the district to which it is to be attached; 

23 (b) the territory to be transferred is not located within 3 miles, over the shortest practical route, 

24 of an operating school of the district from which it is to be detached; 

25 (c) the transfer of the territory will not reduce the taxable value of the district to less than 

26 $100,000 unless the remaining territory of the district will contain not less than 50,000 acres of nontaxable 

27 Indian land; 

28 (d) the board of trustees of the school district that would receive the territory has approved the 

29 proposed transfer in writing the traAsfer; and 

30 (el the territory proposed to be transferred to another elementary district has not been included in 
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a petition filed under this section in the previous 3 years. 

2 12) The petition must be addressed to the county superintendent and must: 

3 (a) provide a legal description of the territory that is requested to be transferred and a description 

4 of the elementary district to which it is to be transferred; 

5 (b) state the reasons why the transfer is requested; 

6 (c) state the number of elementary school-age children residing in the territory; and 

7 (d) be accompanied by a ~ $100 nonrefundable filing fee. 

8 (3) A petition that meets the criteria specified in subsection ( 1) and that contains all the information 

9 required by subsection 12) is considered a valid petition. On receipt of a valid petition for a territory transfer, 

10 the county superintendent shall: 

11 la) file the petition; 

12 (bl set a hearing place, date, and time for consideration of the petition that is not more than 40 

13 days after receipt of the petition; and 

14 (cl give notice of the place, date, and time of the hearing. The notices must be posted in the 

15 districts affected by the petition for the transfer of territory in the manner prescribed in this title for school 

16 elections, with at least one notice posted in the territory to be transferred. Notice must also be delivered 

17 to the board of trustees of the school district from which the territory is to be transferred. 

18 (4) The county superintendent shall conduct the hearing as scheduled in accordance with the rules 

19 of procedure adopted by the superintendent of public instruction pursuant to 20-3-107(3). and any resident, 

20 taxpayer, or representative of the affected districts must, upon request, be heard. 

21 (5) Within 30 days after the hearing, the county superintendent shall, after considering the 

22 testimony and exhibits presented at the hearing, issue findings of fact, conclusions of law, and an order. 

23 The county superintendent shall grant or deny the requested transfer of territory. The decision must be 

24 based on the effects that the transfer would have on those residing in the territory proposed for transfer 

2 5 as well as those residing in the remaining territory of the elementary district. 

26 (61 The decision of the county superintendent is final 30 days after its date unless it is appealed 

27 to the !:ware sf eounty eommissioners to the superintenaent of pul:llie instruetion in aeesrasnee with 

28 20 a 107 DISTRICT COURT by a resident, taxpayer, or representative of #½e either elementary aistriets 

29 district affected by the petitioned territory transfer. 

30 (7) The aeeision sf tl=ie l:loara of eounty eemmiss1oners superintenaent of pul:llie insuuotion, after 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

a hearing on the matter anEl eonsideration of the reeorEl froffl the eounty superintendent's hearing, is final 

30 days after its date unless prior to that time it has seen eontosteel through the filing of a valiel petition 

to subfflit the question te a ·~ote of the people in the elementary Elistriet from whieh the lane! is to be 

transferred. In oreler for a petition to 13e valiel, the petition must 13e signeEl by 20% of the oleetors of the 

elementary Elistriet who are qualifies to vote in eleetions for that Elistriet unEler 20 20 301. When a ~'alid 

petition is submitted unEler this sul3seetion, the question of whether the territory must be transferred-te 

another Elistriet must be put before the voters at tho neict regular school eleetion in the affeeteel elementary 

Elistriot. The results of the vote must so the final Eleoision on the petition for transfer of territory. The firial 

oreler of the superintensent of pu13lie instruetion is sulaject to iuelioial revie·,,• unElor the Montana 

AElministratiYe ProeeElure Aet, Title 2, ehapter 4. 

+mill Whenever a petition to transfer territory from one elementary district to another elementary 

district creates a joint elementary district or affects the boundary of an existing joint elementary district, 

the petition to transfer territory must be presented to the county superintendent of the county where the 

territory is located. The county superintendent shall notify any other county superintendents of counties 

with elementary districts affected by the petition, and the duties prescribed in this section for the county 

superintendent anEl the 13earel of eeunty eemm1ssioners must be performed jointly by the eounty offieials. 

If the number of county superintendents involved is an even number, the county superintendents shall 

jointly appoint an additional county superintendent from an unaffected county to join them in conducting 

the hearing required in subsection (4) and issuing the decision required in subsection 15). The decision 

issued under subsection (5) must be made by a majority of the county superintendents. 

@18) A petition seeking to transfer elementary territory out of or into a K-12 district must be 

accompanied by a petition to transfer the same territory as high school territory in accordance with 

20-6-320. In the case of a proposed transfer out of or into a K-12 district, an elementary petition that is 

not accompanied by the high school petition is invalid for the purpose of subsection (3)." 

26 Section 2. Section 20-6-314, MCA, is amended to read: 

27 "20-6-314. Time limitations for boundary changes. Ne 8 high school district may not be created 

28 and fIB 2 high school district boundary may not be changed between the first day of~ January and 

29 the second Monday of August of any calendar year except when: 

30 ( 1) the entire territory of a high school district is annexed or attached to another high schooi 
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district; 

2 · (2) the entire territory or portion of a joint high school district located in one county is annexed or 

3 attached to another high school district; or 

4 (31 two or more districts are consolidated in their entirety." 

Section 3. Section 20-6-320, MCA, is amended to read: 

5 

6 

7 "20-6-320. Transfer of territory from one high school district to another. (1) A majority of 

8 registered electors of a high school district who reside in territory that is a part of a high school district may 

9 petition the county superintendent to transfer the territory in which they reside to another high school 

1 0 district if: 

11 (al the territory to be transferred is contiguous to the high school district to which it is to be 

1 2 attached; 

13 (bl the territory to be transferred is not located within 3 miles, over the shortest practical route, 

14 of an operating school of the high school district from which it is to be detached; 

15 (c) the transfer of the territory will not reduce the taxable value of the district to less than 

16 $300,000 unless the remaining territory of the high school district contains not less than 50,000 acres of 

17 nontaxable Indian land; 

18 (d) the board of trustees of the school district that would receive the territory has approved the 

19 proposed transfer in writing the transfer; and 

20 (el the territory proposed to be transferred to another high school district has not been included 

21 in a petition filed under this section in the previous 3 years. 

22 (2) The petition must be addressed to the county superintendent and must: 

23 (a) provide a legal description of the territory that is requested to be transferred and a description 

24 of the high school district to which it is to be transferred; 

25 (bl state the reasons why the transfer is requested; 

26 (cl state the number of high-school-age children residing in the territory; and 

27 (d) be accompanied by a~ $100 nonrefundable filing fee. 

28 131 A petition that meets the criteria specified in subsection ( 1 J and that contains all the information 

29 required by subsection 121 is a valid petition. On receipt of a valid petition for a territory transfer, the county 

30 superintendent shall: 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(a) present the petition to the board of oounty eoA1A1issionors for eertifioation that the criteria set 

forth in subsection (11 have been rnet. The boars shall, within 10 days of recei·.-in§ the petition, return it 

to the county superintendent with certification, Si§ned by a rnajority of the board, that the criteria have 

been rnet or with a notation, si§ned 13y a A1ajority of the board, that the eriteria ha•.-e not been rnet. The 

board's eertifieation is bindin§ on tho eounty superintendent unless the eounty superintensent 13elieves that 

the certification is in error. A sispute bet.••een the boars and the oounty superintendent on this issue must 

be seoides by the superintendent of public instruction ans the seoision of the superintensent of public 

instruction on tho rnatter is final. 

AA file the petition~ as oortified b•1 the board of county eornrniosioners. 

14) If the petition is eertified or adjusted on appeal to the superintendent of public instruction to 

meet tile criteria specified in suaoeetian ( 1), tile eeunty superintendent ollall: 

fa}ilil set a hearing place, date, and time for consideration of the petition that is not more than 40 

days after receipt of the petition; and 

AAkl. give notice of the place, date, and time of the hearing. The notices must be posted in the 

high school districts affected by the petition for the territory transfer in the manner prescribed in this title 

for school elections, with at least one notice posted in the territory to be transferred. Notice must also be 

delivered to the board of trustees of the school district from which the territory is to be transferred. 

+&)-~ The county superintendent shall conduct the hearing as scheduled in accordance with the 

rules of procedure adopted by the superintendent of public instruction pursuant to 20-3-107(3), and any 

resident, taxpayer, or representative of either affected high school district must be heard. 

feHfil Within 30 days after the hearing, the county superintendent shall, after considering the 

testimony and exhibits presented at the hearing, issue findings of fact, conclusions of law, and an order. 

The county superintendent shall grant or deny the requested transfer of territory. The decision must be 

based on the effects that the transfer would have on those residing in the territory proposed for transfer 

as well as those residing in the remaining territory of the high school district. 

{-7}1fil The decision of the county superintendent is final 30 days after its date unless it is appealed 

pursuant ta 20 a 107 to the superintendent of publio instruetien DISTRICT COURT by a resident, taxpayer, 

or representative of either high school district affected by the petitioned territory transfer. The decision of 

tile superintendent of pualie inotruotien, after consiseratian of tho record freFfl the county superintendent's 

hearin§, is final ao days after its date. The final orser of tho superintendent of publio instruotion is subject 
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1 to j1c-Jdieial ro•;iew 131cJrs1cJant to the Montana Administrative Proeodi,re /\et, Title 2, eha13ter 4. 

2 fgj.l.ll If a petition to transfer territory from one high school district to another high school district 

3 would create a joint high school district or affect the boundary of any existing joint high school district, the 

4 petition must be presented to the county superintendent of the county where the territory proposed for 

5 transfer is located. The county superintendent shall notify any other county superintendents of counties 

6 with districts affected by the petition, and the duties prescribed in this section for the county 

7 superintendent must be performed jointly by s1c-Jeh eo1c-Jnty officials. If the number of county superintendents 

8 is an even number, the county superintendents shall jointly appoint a county superintendent from an 

9 unaffected county to join them in conducting the hearing required by subsection 14) and in issuing the 

1 0 decision required by subsection 15). The decision issued under subsection (5) must be made by a majority 

11 of the county superintendents. 

12 18) A petition seeking to transfer high school territory out of or into a K-12 district must be 

1 3 accompanied by a petition to transfer the same territory as elementary territory in accordance with 

14 20-6-213. In the case of a proposed transfer out of or into a K-12 district, a high school petition that is 

15 not accompanied by an elementary petition is invalid for the purpose of subsection 13)." 

16 

17 Section 4. Section 20-6-703, MCA, is amended to read: 

18 "20-6-703. Transitions after formation of K-12 school district. ( 1) When an attachment order for 

19 a K-12 school district becomes effective on July 1 under the provisions of 20-6-701: 

20 (a) the 13oard of eoi,nty oorAmissioners county superintendent shall order the trustees to execute 

21 all necessary and appropriate deeds, bills of sale, or other instruments for the conveyance of title to all real 

22 and personal property of the elementary district to the high school district; 

23 (bl the trustees of the elementary district shall entrust the minutes of the board of trustees, the 

24 elementary district documents, and other records to the high school district to which it is attached; and 

25 (c) the county treasurer shall transfer all end-of-the-year warrants and fund balances of the 

26 attached elementary district to the similar funds established for the K-12 school district in the high school 

27 district. 

28 (2) All taxes levied by and revenue due from a previous school fiscal year to an elementary district 

29 attached to a high school district must be payable to the appropriate fund of the high school district. 

30 (3) The previous year's general fund budget amounts for the elementary district and the high school 

(Legislative 
')Services 
'\!!jvisiorr 

- 6 - HB 491 



55th Legislature HB0491.02 

district that form a K-12 school district must be combined to determine the budget limitation for the ensuing 

2 school fiscal year pursuant to 20-9-308." 

3 

4 NEW SECTION. Section 5. Boundary adjustments in high school districts. The trustees of a high 

5 school district may, by resolution, request a change in the boundaries between their district and an adjacent 

6 district. The resolution must be addressed to the county superintendent of schools who, upon receiving 

7 a resolution, shall proceed as provided in 20-6-320. 

8 

9 NEW SECTION. Section 6. Codification instruction. [Section 5] is intended to be codified as an 

1 O integral part of Title 20, chapter 6, part 3, and the provisions of Title 20, chapter 6, part 3, apply to 

11 [section 5]. 

12 ·END-
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HOUSE BILL NO. 491 

HB0491.03 

APPROVED BY COM ON EDUCATION 
AND CULTURAL RESOURCES 

2 INTRODUCED BY REHBEIN, HERTEL, KITZENBERG, ROSE, COCCHIARELLA, MCCULLOCH, 

3 J. JOHNSON 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS RELATING TO THE TRANSFER OF 

6 TERRITORY FROM ONE SCHOOL DISTRICT TO ANOTHER; INCREASING THE FILING FEE TO $100; 

7 ALLOWING AN APPEAL TO THE SUPl!i;ll~lHNE}e~IT OF PUBblG l~lSTRUCTION l~l Tl=(e G/\Se OF /\N 

8 eleMeNT" RY DISTRICT COURT CONCERNING A TRANSFER; ELIMINATING THE DUTIES OF THE COUNTY 

9 COMMISSIONERS RELATING TO TRANSFERS; ELIMINATING THE VOTE OF THE PEOPLE IN THE CASE OF 

10 AN ELEMENTARY DISTRICT TRANSFER; CHANGING THE TIME LIMITATION FOR A BOUNDARY CHANGE 

11 FOR A HIGH SCHOOL DISTRICT; REQUIRING THAT A TRANSFER INVOLVING A K-12 DISTRICT MUST 

12 INCLUDE BOTH AN ELEMENTARY AND A HIGH SCHOOL TRANSFER; ~ AMENDING SECTIONS 

13 20-6-213, 20-6-314, 20-6-320, AND 20-6-703, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

14 DATE." 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

17 

18 Section 1. Section 20-6-213, MCA, is amended to read: 

19 "20-6-213. Transfer of territory from one elementary district to another. ( 1) A majority of the 

20 registered electors of an elementary district who reside in territory that is a part of an elementary district 

21 may petition the county superintendent to transfer the territory in which they reside to another elementary 

22 district if: 

23 (a) the territory to be transferred is contiguous to the district to which it is to be attached; 

24 (b) the territory to be transferred is not located within 3 miles, over the shortest practical route, 

25 of an operating school of the district from which it is to be detached; 

26 (c) the transfer of the territory will not reduce the taxable value of the district to less than 

27 $100,000 unless the remaining territory of the district will contain not less than 50,000 acres of nontaxable 

28 Indian land; 

29 (d) the board of trustees of the school district that would receive the territory has approved the 

30 proposed transfer in writing the traAsfer; and 
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(e) the territory proposed to be transferred to another elementary district has not been included in 

2 ;:i petition filed under this section in the previous 3 years. 

3 (2) The petition must be addressed to the county superintendent and must: 

4 (a) provide a legal description of the territory that is requested to be transferred and a description 

5 of the elementary district to which it is to be transferred; 

6 (b) state the reasons why the transfer is requested; 

7 (c) stcite the number of elementary school-age children residing in the territory; and 

8 (d) be accompanied by a~ $100 nonrefundable filing fee . 

. 9 (3) A petition that meets the criteria specified in subsection ( 1 l and that contains all the information 

1 O required by subsection (2) is considered a valid petition. On receipt of a valid petition for a territory transfer, 

11 the county superintendent shall: 

12 (a) file the petition; 

13 (bl set a hearing place, date, and time for consideration of the petition that is not more than 40 

14 days after receipt of the petition; and 

15 (c) give notice of the place, date, and time of the hearing. The notices must be posted in the 

16 districts affected by the petition for the transfer of territory in the manner prescribed in this title for school 

17 elections, with at least one notice posted in the territory to be transferred. Notice must also be delivered 

18 to the board of trustees of the school district from which the territory is to be transferred. 

19 (41 The county superintendent shall conduct the hearing as scheduled in accordance with the rules 

20 of procedure adopted by the superintendent of puplic instruction pursuant to 20-3-107(3), and any resident, 

21 taxpay13r, or representative of the affected districts must, upon request, be heard. 

22 (5) Within 30 days after the hearing, the county superintendent shall, after considering the 

23 testimony and exhibits presented at the hearing, issue findings of fact, conclusions of law, and an order. 

24 The county superintendent shall grant or deny the requested transfer of territory. The decision must be 

25 based on the effects that the transfer would have on those residing in the territory proposed for transfer 

26 as well as those residing in the remaining territory of the elementary district. 

2·7 (6) The decision of the county superintendent is final 30 days after its date unless it is appealed 

28 to tho eoaFe of 00I,mty sornrnissianers to the swperinteneent af pwelis instrnstian in assareanso ,..,·ith 

29 2Q 3 1Q7 DISTRICT COURT by a resident, taxpayer, or representative of #le either elementary eistrists 

30 district affected by the petitioned territory transfer. 
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1 (71 Tho doeisisR sf tho l:Joard sf ss.iRti,c esR'IR'lissisRors suesriRtondoRt sf eul:Jlis iRstrustisR, after 

2 a hoariRg en tho R'lattor and soRsidoratisn of the rossrd fraR'I the ssunt>f s.il'lerint0nd0nt's h0arin9, is final 

3 JO da~<s after its sate unless !'lrior to that tiR'le it has l:Joon sontested thrsugh tho filing sf a "alid !'!Otition 

4 ta sul:JR'!it tho E1uosti0n to a vote of tho people in tho oloR'loRtary distrist frsR'I ·,•hish tho lane is to l:Jo 

5 transforree. In srdor for a 13otitisn ts be 1,alid, tho 13otiti0n FAust l:Jo sigRoe e',' 20% of tho olostsrs of tho 

6 oloFAontary aistrist ',Yhs aro E1Ualifioa to \'Oto in elostioRs for that dictrist .indsr 20 20 301. When a valia 

7 13otition is sul:JFAittoa unaor this sul:Jsostion, tho 11uestion of whether tho territory FAtist l:Jo transforroa to 

8 another distrist n:iust l:Je pl,lt l:Joforo tho voters at tho no11t rogl,jlar sshool olostion in tho affostoe oloFAoRtary 

9 distrist. Tho results of tho veto FAust l:Jo tho final dosisisn on tho petition for transfer of territory. Tho final 

10 oraor of the sueorintondont of eul:Jlis instrustion is suejost to judisial ro\•io,.., under tho Montana 

11 AdR'linistrati·,o Prosodl,jro Ast, Title 2, shaetor 4. 

12 +mill Whenever a petition to transfer territory from one elementary district to another elementary 

13 district creates a joint elementary district or affects the boundary of an existing joint elementary district, 

14 the petition to transfer territory must be presented to the county superintendent of the county where the 

1 5 territory is located. The county superintendent shall notify any other county superintendents of counties 

16 with elementary districts affected by the petition, and the duties prescribed in this section for the county 

17 superintendent and the boarEI of sounty saFAffiissioners must be performed jointly b',' tho sounty oftisials. 

18 If the number of county superintendents involved is an even number, the county superintendents shall 

1'9 jointly appoint an additional county superintendent from an unaffected county to join them in conducting 

20 the hearing required in subsection 14) and issuing the decision required in subsection 15). The decision 

21 issued under subsection (5) must be made by a majority of the county superintendents. 

22 @18) A petition seeking to transfer elementary territory out of or into a K-12 district must be 

23 accompanied by a petition to transfer the same territory as high school territory in accordance with 

24 20-6-320. In the case of a proposed transfer out of or into a K-12 district, an elementary petition that is 

25 not accompanied by the high school petition is invalid for the purpose of subsection (3)." 

26 

27 Section. 2. Section 20-6-314, MCA, is amended to read: 

28 "20-6-314. Time limitations for boundary changes. Ne fi high school district may not be created 

29 and fie.!! high school district boundary may not be changed between the first day of Mai:el=I January and 

30 the second Monday of August of any calendar year except when: 
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1 ( 1) the entire territory of a high school district is annexed or attached to another high school 

2 district; 

3 (2) the entire territory or portion of a joint high school district located in one county is annexed or 

4 attached to another high school district; or 

5 (3) two or more districts are consolidated in their entirety." 

6 

Section 3. Section 20-6-320, MCA, is amended to read: 7 

8 "20-6-320. Transfer of territory from one high school district to another. ( 1) A majority of 

9 registered electors of a high school district w_ho reside in territory that is a part of a high school district may 

1 O petition the county superintendent to transfer the territory in which they reside to another high school 

11 district if: 

12 (a) the territory to be transferred is contiguous to the high school district to which it is to be 

13 attached; 

14 lb) the territory to be transferred is not located within 3 miles, over the shortest practical route, 

15 of an operating school of the high school district from which it is to be detached; 

16 (c) the transfer of the territory will not reduce the taxable value of the district to less than 

17 $300,000 unless the remaining territory of the high school district contains not less than 50,000 acres of 

18 nontaxable Indian land; 

19 Id) the board of trustees of the school di&trict that would receive the territory has approved the 

20 proposed transfer in writing the traR&fer; and 

21 lei the territory proposed to be transferred to another high school district has not been included 

22 in a petition filed under this section in the previous 3 years. 

23 12) The petition must be addressed to the county superintendent and must: 

24 I al provide a legal description of the territory that is requested to be transferred and a description 

25 of the high school district to which it is to be transferred; 

26 lb) state the reasons why the transfer is requested; 

27 lei state the number of high-school-age children residing in the territory; and 

28 Id) be accompanied by a .$-iG $100 nonrefundable filing fee. 

29 13) A petition that meets the criteria specified in subsection ( 1) and that contains all the information 

30 required by subsection 12) 1s a valid petition. On receipt of a valid petition for a territory transfer, the county 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

superintendent shall: 

(a) present tho petition to the beard of soI,mtv sommissionors for sertifisation that tho sritoria sot 

forth in stil:isestion (1 l have been met. Tho beard shall, within 10 davs sf rosoi¥in!l the petition, rettirn it 

to tl=lo s0t1nty stiperintondent witl=I sortifisatien, si!JnBEI by a majoritv sf ti:10 boars, tl=lat tl=lo sritoria l=lavo 

boon mot or witl=I a notation, si9n0EI b•r a majerity of tl=lo board, that tho oritoria l=lavo not boon mot. Tl=lo 

board's sortifisation is binelin!J on tl=lo sotlnty stlporintonelont tlnloss the sotinW Stlporintonelent boli0>1os that 

tl=lo sortifisation is in error. A elisptltB bet•11een tho bearel anel tho s0t1ntv stiporintenelont en this isstio mtist 

bo EloeieleEI by the stlporintonelont of ptlblio instrne1ion anel tho elosision of tho st1porintonelont of pt1bli0 

instrtJstion on tho matter is final, 

+J:» file the petition~ as sortifioel by tho boarel of 0ot1ntv sommissioners. 

(1) If tho petition is sermioel or adjtlstoel on appeal to tl=le stJporintenelont of pt1bli0 instrtJstion to 

meet tl=lo sritoria sposifioel in stibsostion (1), tho 0ot1nty stlporintonelont shall: 

tatilll set a hearing place, date, and time for consideration of the petition that is not more than 40 

days after receipt of the petition; and 

+J:»i£1 give notice of the place, date, and time of the hearing. The notices must be posted in the 

high school districts affected by the petition for the territory transfer in the manner prescribed in this title 

for school elections, with at least one notice posted in the territory to be transferred. Notice must also be 

delivered to the board of trustees of the school district from which the territory is to be transferred. 

.(.ij.t.(1:J. The county superintendent shall conduct the hearing as scheduled in accordance with the 

rules of procedure adopted by the superintendent of public instruction pursuant to 20-3-107(3), and any 

resident, taxpayer, or representative of either affected high school district must be heard. 

+9J.1fil Within 30 days after the hearing, the county superintendent shall, after considering the 

testimony and exhibits presented at the hearing, issue findings of fact, conclusions of law, and an order. 

The county superintendent shall grant or deny the requested transfer of territory. The decision must be 

based on the effects that the transfer would have on those residing in the territory proposed for transfer 

as well as those residing in the remaining territory of the high school district. 

f+H.fil The decision of the county superintendent is final 30 days after its date unless it is appealed 

ptlFStiant to :w 3 107 to the Stlporintonelent of ptJblis instrtlstion DISTRICT COURT by a resident, taxpayer, 

or representative of either high school district affected by the petitioned territory transfer. Tl=lo Elosision of 

tho stJporintomlont of p1,1blis instrtlstion, after sonsidoration of tho rosorel from tho GOtlAt'; StJporintonelont' s 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

i=leariA€J, is fiAal 3Q davs after its date. Tl=le fiAal erder ef ti=le s1.113oriAteAdeAt of 131.10lis iAstr1.1stioA is suejest 

to judioial re•tiow 13ursuaAt to ti=le MeAtaAa o dn:iiAi&Hatiue ?rosedure .O.st, Title ~. oi=laj3ter 4. 

+8J.ill If a petition to transfer territory from one high school district to another high school district 

would create a joint high school district or affect the boundary of any existing joint high school district, the 

petition must be presented to the county superintendent of the county where the territory proposed for 

transfer is located. The county superintendent shall notify any other county superintendents of counties 

with districts affected by the petition, and the duties prescribed in this section for the county 

superintendent must be performed jointly 01,i suoi=l 001.1Aty effioials. If the number of county superintendents 

is an even number, the county superintendents shall jointly appoint a county superintendent from an 

unaffected county to join them in conducting the hearing required by subsection 14) and in issuing the 

decision required by subsection 151. The decision issued under subsection 15) must be made by a majority 

of the county superintendents. 

18) A petition seeking to transfer high school territory out of or into a K-12 district must be 

accompanied by a petition to transfer the same territory as elementary territory in accordance with 

20-6-213. In the case of a proposed transfer out of or into a K-12 district, a high school petition that is 

not accompanied by an elementary petition is invalid for the purpose of subsection 13)." 

18 Section 4. Section 20-6-703, MCA, is amended to read: 

19 "20-6-703. Transitions after formation of K-12 school district. ( 1) When an attachment order for 

20 a K-1 2 school district becomes effective on July 1 under the provisions of 20-6-701: 

21 (a) the eoard ef oeuAt't' sen:in:iissieAers county superintendent shall order the trustees to execute 

22 all necessary and appropriate deeds, bills of sale, or other instruments for the conveyance of title to all real 

23 and personal property of the elementary district to the high school district; 

24 (b) the trustees of the elementary district shall entrust the minutes of the board of trustees, the 

25 elementary district documents, and other records to the high school district to which it is attached; and 

26 (c) the county treasurer shall transfer all end-of-the-year warrants and fund balances of the 

27 attached elementary district to the similar funds established for the K-12 school district in the high school 

28 district. 

29 (2) All taxes levied by and revenue due from a previous school fiscal year to an elementary district 

30 attached to a high school district must be payable to the appropriate fund of the high school district. 
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1 (3) The previous year's general fund budget amounts for the elementary district and the high school 

2 district that form a K-12 school district must be combined to determine the budget limitation for the ensuing 

3 school fiscal year pursuant to 20-9-30B." 

4 

5 NEW SECTION. Section 5. Boundary adjustments in high school districts. The trustees of a high 

6 school district may, by resolution, request a change in the boundaries between their district and an adjacent 

7 district. The resolution must be addressed to the county superintendent of schools who, upon receiving 

8 a resolution, shall proceed as provided in 20-6-320. 

9 

10 NEW SECTION. Section 6. Codification instruction. [Section 5] is intended to be codified as an 

11 integral part of Title 20, chapter 6, part 3, and the provisions of Title 20, chapter 6, part 3, apply to 

1 2 [section 5]. 

13 

14 

15 

16 

NEW SECTION. SECTION 7. EFFECTIVE DATE. [THIS ACT) IS EFFECTIVE ON PASSAGE AND 

APPROVAL. 

~

,qulali~ 
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HOUSE BILL NO. 491 

2 INTRODUCED BY REHBEIN, HERTEL, KITZENBERG, ROSE, COCCHIARELLA, MCCULLOCH, 

3 J. JOHNSON 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS RELATING TO THE TRANSFER OF 

6 TERRITORY FROM ONE SCHOOL DISTRICT TO ANOTHER; INCREASING THE FILING FEE TO $100; 

7 ALLOWING AN APPEAL TO THE SUPrnl~ITe~JDHIT OF PUQblG I~1sri;;ucrI0~1 l~I THe C/\Se m: 6~j 

8 eleMe~IT/\i;;Y DISTRICT COURT CONCERNING A TRANSFER; ELIMINATING THE DUTIES OF THE COUNTY 

9 COMMISSIONERS RELATING TO TRANSFERS; ELIMINATING THE VOTE OF THE PEOPLE IN THE CASE OF 

10 AN ELEMENT ,'\RY DISTRICT TRANSFER; CHANGING THE TIME LIMITATION FOR A BOUNDARY CHANGE 

11 FOR A HIGH SCHOOL DISTRICT; REQUIRING THAT A TRANSFER INVOLVING A K-12 DISTRICT MUST 

12 INCLUDE BOTH AN ELEMENTARY AND A HIGH SCHOOL TRANSFER; At.ID AMENDING SECTIONS 

13 20-6-213, 20-6-314, 20-6-320, AND 20-6-703, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

14 DATE." 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

17 

18 Section 1. Section 20-6-213, MCA, is amended to read: 

19 "20-6-213. Transfer of territory from one elementary district to another, (1 I A ma1ority of the 

20 registered electors of an elementary district who reside in territory that is a part of an elementary district 

21 may petition the county superintendent to transfer the territory in which they reside to another elementary 

22 distric;t if: 

23 (a) the territory to be transferred is contiguous to the district to which it is to be attached; 

24 lb) the territory to be transferred is not located within 3 miles, over the shortest practical route, 

25 of an operating school of the district from which it is to be detached; 

26 (cl the transfer of the territory will not reduce the taxable value of the district to less than 

27 $100,000 unless the remaining territory of the district will contain not less than 50,000 acres of nontaxable 

28 indian land; 

29 (d) the board of trustees of the school district that would receive the territory has approved the 

30 proposed transfer in writing tl=le transfer; and 
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(e) the territory proposed to be transferred to another elementary district has not been included 1n 

2 a petition filed under this section in the previous 3 years. 

3 (2) The petition must'be addressed to the county superintendent and must: 

4 (a) provide a legal description of the territory that is requested to be transferred and a description 

5 of the elementary district to which it is to be transferred; 

6 (b) state the reasons why the transfer is requested; 

7 (c) state the number of elementary school-age children residing in the territory; and 

8 (d) be accompanied by a .$-eO $100 nonrefundable filing fee. 

9 (3) A petition that meets the criteria specified in subsection ( 11 and that contains all the information 

1 0 required by subsection (21 is considered a valid petition. On receipt of a valid petition for a territory transfer, 

11 the county superintendent shall: 

12 (a) file the petition; 

13 (b) set a hearing place, date, and time for consideration of the petition that is not more than 40 

14 days after receipt of the petition; and 

15 (c) give notice of the place, date, and time of the hearing. The notices must be posted in the 

16 districts affected by the petition for the transfer of territory in the manner prescribed in this title for school 

1 7 elections, with at least one notice posted in the territory to be transferred. Notice must also be delivered 

18 to the board of trustees of the school district from which the territory is to be transferred. 

19 (4) The county superintendent shall conduct the hearing as scheduled in accordance with the rules 

20 of procedure adopted by the superintendent of public instruction pursuant to 20-3-107(3), and any resident, 

21 taxpayer, or representative of the affected districts must, upon request, be heard. 

22 (51 Within 30 days after the hearing, the county superintendent shall, after considering the 

23 testimony and exhibits presented at the hearing, issue findings of fact, conclusions of law, and an order. 

24 The county superintendent shall grant or deny the requested transfer of territory. The decision must be 

25 based on the effects that the transfer would have on those residing in the territory proposed for transfer 

26 as well as those residing in the remaining territory of the elementary district. 

27 (61 The decision of the county superintendent is final 30 days after its date unless it is appealed 

28 te tl:le beard of so~mty sernrnissieners to the s1i110rintenElent ef e~elie instr~etien in aeeerdanee witl:l 

29 2G 3 1 G7 DISTRICT COURT by a resident, taxpayer, or representative of tfle either elementary Elistrists 

30 district affected by the petitioned territory transfer. 
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17) The desisien et tho beard of soI,mty GOR1R1issi0Rers Slel(39FIRteRd9Rt sf (31elblis instrustien, after 

2 a hear1R!j OR tho matter am:I oonsioeration of the rosoro from the GOlelRty slel13orint0Roont's heariR§, is final 

3 30 says after its aato unless 13rior to that time it has boeR oontostea throt19h the filiR§ of a ><alis 13etition 

4 to submit tRo quostian to a ,1ot0 af the 13001310 in tho olornontary distrist fraR'l "'Risi, tho fans s ta be 

5 transferres. In orf1or for a 130t1tion ta be "alid, tho 130titieR mlelst bo si9Rod by 20% af tho olestors of the 

6 elementar~' district who are qt1alifiod to ·,oto iR eleetiaRs fer that distrist uRdor 20 20 301. "'hen a Yalid 

7 13etitien is st1bmitted under this subseetien, the quostioR of whether the territory must be transferred to 

8 another a1striot must be 13ut before tho Yotors at tho Roxt r09ular sehool oloetioR in tho affootod elementary 

9 oistriet. Tho results af tho ><ate R1t1Gt be tho final doeisian en tho 13otition fer transfer of torritery. Tho fiRal 

10 ardor of tho su13orinteR00Rt at p1,1elis iRstr1,1stioR is s1,1bjoet ta jleloioial ro"iow URdor tho MoRtaRa 

11 <\dR1inistratiYB Prooodure Aet, Title 2, ohapter 4. 

12 +&till Whenever a petition to transfer territory from one elementary distfict to another elementary 

13 district creates a joint elementary district or affects the boundary of an existing Joint elementary district, 

14 the petition to transfer territory must be presented to the county superintendent of the county where the 

15 territory is located. The county superintendent shall notify any other county superintendents of counties 

16 with elementary districts affected by the petition, and the duties prescribed in this section for the county 

17 superintendent ;md tho eeard of se,mty e0R1R1issiaRers must be performed jointly ey the eeunty effioials. 

18 If the number of county superintendents involved is an even number, the county superintendents shall 

19 jointly appoint an additional county superintendent from an unaffected county to join them in conducting 

20 the hearing required in subsection (4) and issuing the decision required in subsection (5). The decision 

21 issued under subsection (5) must be made by a majority of the county superintendents. 

22 @(81 A petition seeking to transfer elementary territory out of or into a K-12 district must be 

23 accompanied by a petition to transfer the same territory as high school territory in accordance with 

24 20-6-320. In the case of a proposed transfer out of or into a K-12 district, an elementary petition that is 

25 not accompanied by the high school petition is invalid for the purpose of subsection (3)." 

26 

27 Section 2. Section 20-6-314, MCA, is amended to read: 

28 "20-6-314. Time limitations for boundary changes. Ne~ high school district may not be created 

29 and HG.!! high school district boundary may not be changed between the first day of MafGl::I January and 

30 the second Monday of August of any calendar year except when: 
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11) the entire territory of a high school district is annexed or attached to another high school 

2 district; 

3 (2) the entire territory or portion of a joint high school district located in one county is annexed or 

4 attached to another high school district; or 

5 13) two or more districts are consolidated in their entirety." 

Section 3. Section 20-6-320, MCA, is amended to read: 

6 

7 

8 "20-6-320. Transfer of territory from one high school district to another. (1 I A majority of 

9 registered electors of a high school district who reside in territory that is a part of a high school district may 

1 O petition the county superintendent to transfer the territory in which they reside to another high school 

11 district if: 

12 la) the territory to be transferred is contiguous to the high school district to which it is to be 

13 attached; 

14 lb) the territory to be transferred is not located within 3 miles, over the shortest practical route, 

15 of an operating school of the high school district from which it is to be detached; 

16 le) the transfer of the territory will not reduce the taxable value of the district to less than 

17 $300,000 unless the remaining territory of the high school district contains not less than 50,000 acres of 

18 nontaxable Indian land; 

19 Id) the board of trustees of the school district that would receive the territory has approved the 

20 proposed transfer in writing tl=lo tFaRsior; and 

21 (e) the territory proposed to be transferred to another high school district has not been included 

22 in a petition filed under this section in the previous 3 years. 

23 (21 The petition must be addressed to the county superintendent and must: 

24 (a) provide a legal description of the territory that is requested to be transferred and a description 

25 of the high school district to which it is to be transferred; 

26 lb) state the reasons why the transfer is requested; 

27 le) state the number of high-school-age children residing in the territory; and 

28 Id) be accompanied by a~ $100 nonrefundable filing fee. 

29 13) A petition that meets the criteria specified in subsection (1 land that contains all the information 

30 required by subsection (2) is a valid petition. On receipt of a valid petition for a territory transfer, the county 
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superintendent shall: 

2 (al prosont tho petition to tho soars of sount•; soFRFRissionors for sortifisation that tho ontorIa sot 

3 forth m s1aasootion ( 1 I ha"o soon FROt. Tho aears shall, 111ithin 1 O savs of rosoivin§ tho pot1tion, return it 

4 ta tho oount>( suporinton.lont with oortilioation, si§nod 0 1; a FRajoritv of tho eoard, that tho oritoria ha"o 

5 soon FRot or with a notation, Si!jnod ey a FRajoritv of tho soars, that tho sritoria havo not eoen mot. Tho 

6 soars'& sortifisatien is bindiA!! en tho sount•; suporintonsont 1anloss the sounw suporintendont bolio.., 86 that 

7 tho sortifisation is in error. A dispute eotu•oeR tho board aRa tho sounty suporintoRaont on this issue rAust 

8 so .looi.lod bv tho suporintondont of publis instrustioR and tho dooision of tho suporintondont of p.iblis 

9 1ns.r.istion on tho FRattor is fiRal. 

1 O ta+ file the petition~ as oertifioa bv tho boara of 001anty seFRFRissionors. 

11 (41 If tho potitieR is sertifioa or adj.istod on appeal to tho s.iporintonaent of p.ielio instr.istion to 

12 rAoot tho sritoria sp!3sifioa iR s.iesostion (1 ), tho so.intv s.iporintoRdont shall: 

13 +al-ill set a hearing place, date, and time for consideration of the petition that is not more than 40 

14 days after receipt of the petition; and 

15 +bt1£l. give notice of the place, date, and time of the hearing. The notices must be posted in the 

16 high school districts affected by the petition for the territory transfer in the manner prescribed in this title 

17 for school elections, with at least one notice posted in the territory to be transferred. Notice must also be 

1 8 delivered to the board of trustees of the school district from which the territory is to be transferred. 

1 9 WHJ. The county superintendent shill! conduct the hearing as scheduled in accordance with the 

20 rules of procedure adopted by the superintendent of public instruction pursuant to 20-3-107(3), and any 

21 resident, taxpayer, or representative of either affected high school district must be heard. 

22 ~ifil Within 30 days after the hearing, the county superintendent shall, after considering the 

23 testimony and exhibits presented at the hearing, issue findings of fact, conclusions of law, and an order. 

24 The county superintendent shall grant or deny the requested transfer of territory. The decision must be 

25 based on the effects that the transfer would have on those residing in the territory proposed for transfer 

26 as well as those residing in the remaining territory of the high school district. 

27 P.H.fil The decision of the county superintendent is final 30 days after its date unless it is appealed 

28 p.irs1aaRt te 30 3 107 to the s.iperiRtondoRt of publis iRstrnstioR DISTRICT COURT by a resident, taxpayer, 

29 or representative of either high school district affected by the petitioned territory transfer. The aesision of 

30 the S"4porinteRdent 0f 13.ielis iRstr.istioR, after soRsia0ratioR of tho r0sora froFR the so.iRt',' su13erintend0Rt's 

CLegisl~ive 
'-,Sl!rvrces 

~- Dfvisio" ____, 
- 5 . HS 491 



55th Legislature HB0491.03 

l=iearin9, is final 30 Sa','s after its date. Tl=ie final order of tl=ie superintendent of publis instrustion is subjost 

2 to JUdisial review pursuant to tl=io Montana /\Elmin1stratl'o'O f2roseduro Ast, Titlo 2, sl=iapter ~. 

3 t8till. If a petition to transfer territory from one high school district to another high school district 

4 would create a joint high school district or affect the boundary of any existing joint high school district, the 

5 petition must be presented to the county superintendent of the county where the territory proposed for 

6 transfer is located. The county superintendent shall notify any other county superintendents of counties 

7 with districts affected by the petition, and the duties prescribed in this section for the county 

8 superintendent must be performed jointly b¥ susl=i sount',' offis1als. If the number of county superintendents 

9 is an even number, the county superintendents shall iointly appoint a county superintendent from an 

1 O unaffected county to join them in conducting the hearing required by subsection (4) and in issuing the 

11 decision required by subsection (51. The decision issued under subsection (5) must be made by a maiority 

12 of the county superintendents. 

13 (8) A petition seeking to transfer high school territory out of or into a K-12 district must be 

14 accompanied by a petition to transfer the same territory as elementary territory in accordance with 

15 20-6-213. In the case of a proposed transfer out of or into a K-12 district, a high school petition that is 

16 not accompanied by an elementary petition is invalid for the purpose of subsection 13)." 

17 

18 Section 4. Section 20-6-703, MCA, is amended to read: 

19 "20-6-703. Transitions after formation of K-12 school district. ( 1) When an attachment order for 

20 a K-12 school district becomes effective on July 1 under the provisions of 20-6-701: 

21 la) tho eoard of so,mty soFAFAissioners county superintendent shall order the trustees to execute 

22 all necessary and appropriate deeds, bills of sale, or other instruments for the conveyance of title to all real 

23 and personal property of the elementary district to the high school district; 

24 lb) the trustees of the elementary district shall entrust the minutes of the board of trustees, the 

25 elementary district documents, and other records to the high school district to which it is attached; and 

26 (c) the county treasurer shall transfer all end-of-the-year warrants and fund balances of the 

27 attached elementary district to the similar funds established for the K-12 school district in the high school 

28 district. 

29 (2) All taxes levied by and revenue due from a previous school fiscal year to an elementary district 

30 attached to a high school district must be payable to the appropriate fund of the high school district. 
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(3) The previous year's general fund budget amounts for the elementary district and the high school 

2 district that form a K-12 school district must be combined to determine the budget limitation for the ensuing 

3 school fiscal year pursuant to 20-9-308." 

4 

5 NEW SECTION. Section 5. Boundary adjustments in high school districts. The trustees of a high 

6 school district may, by resolution, request a change in the boundaries between their district and an adjacent 

7 district. The resolution must be addressed to the county superintendent of schools who, upon receiving 

8 a resolution, shall proceed as provided in 20-6-320. 

9 

1 O NEW SECTION. Section 6. Codification instruction. [Section 5] is intended to be codified as an 

11 integral part of Title 20, chapter 6, part 3, and the provisions of Title 20, chapter 6, part 3, apply to 

12 [section 5 l. 

13 

14 

15 

16 

NEW SECTION. SECTION 7. EFFECTIVE DATE. [THIS ACT] IS EFFECTIVE ON PASSAGE AND 

APPROVAL. 
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