
55th Legislature LC1145.01 

~ BILL NO. -</f z' 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT SPECIFYING THE PROVISIONS FOR A UNIT OF LOCAL 

5 GOVERNMENT TO REGULATE THE NOTIFICATION OF PESTICIDE APPLICATION; AMENDING SECTION 

6 80-8-120, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE.'" 

7 

8 WHEREAS, statewide uniformity in regulations, specifically pesticide notification posting and 

9 notification regulations a unit of local government may choose to enact, is in the best interest of Montana 

10 citizens; and 

11 WHEREAS, excessive regulation inhibits Montana's economic health and the freedom of its citizens; 

12 and 

13 WHEREAS, a local government is entitled to local control and may wish to enact an ordinance or 

14 resolution on pesticide application notification; and 

15 WHEREAS, pesticides are a vital and necessary tool to protect Montanans from the threat of disease 

16 and economic harm caused by mosquitoes, weeds, and other pests; and 

17 WHEREAS, this bill is in the best interest of the citizens of Montana. 

18 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

20 

21 Section 1. Section 80-8-120, MCA, is amended to read: 

22 "80-8-120. Local pesticide regulation. (1) @l A unit of local government may adopt an ordinance 

23 to re§ulate postiei!Je applieatien that may ineluso netifieatien, previses that the ersinanee is fully eensistent 

24 with the authorities provisos fer in Title 80, ehapter a, ans rules adeptes unser Title BO, ehapter 8. The 

25 eepartment shall ae, elep a peliev for the re ,iew and approval ef leeal pestieiee erdinanees. /\ unit of loeal 

26 !Je•,ernment shall submit a prepesed erdinanee te the department fer verifieatien that the proposed 

27 ereinanee is eonsistent witR the authorities previses fer in Title 80, ehapter a. Ti'lo ordinanee may net be 

28 adapted until it has lrnen appre·,•ed by the separtment. require a commercial applicator. as defined in 

29 80-8-102(6). to provide notification when applying a pesticide, subject to the following provisions: 

30 (i) The applicator shall post a sign or signs at the time of the pesticide application or provide 
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notification as provided for in subsection ( 1 )(a)(v). The applicator, property owner, or property manager 

may not remove a sign until the pesticide is dry or the reentry interval on the pesticide label has expired, 

whichever is later. 

(ii) A sign must be: 

tA) at least 4 inches in height and 5 inches in width; and 

(Bl made of weather-resistant material if used for outdoor application. 

(iii) A sign must contain: 

(Al the words "pesticide application": and 

(B) the telephone number of the applicator, property owner, or property manager who can supply 

further information about the pesticide. 

(iv) A sign must be posted: 

(A) at each public access to the treated property with the front of the sign facing the access; 

(B) if a driveway, sidewalk, or other vehicle or pedestrian thoroughfare intersects the boundary of 

the treated area, at a point clearly visible from an intersection; 

(C) for a golf course, at a conspicuous place in the clubhouse or pro shop or at the first and tenth 

tees. 

t v) Notification: 

(A) for a right-of-way or irrigation ditch application must be provided in a local newspaper or on 

local radio or television stating that the property will be treated and providing the telephone number of an 

20 individual who can supply further information on the pesticide applications. Notification under this 

21 subsection ( 1 )(a)(v)(AI must be made annually in the spring or immediately before the pesticide application; 

22 (8) for an interior application must be a sign posted in a conspicuous place, must state "pesticides 

23 are applied periodically", and must provide the name of the property owner or property manager who can 

24 be contacted for information about the pesticide application. 

25 (vi) Posting or notification is not required for the following: 

26 (A) a spot treatment of an area that is less than 100 square feet; 

27 (B) an applicator subject to the environmental protection agency's worker protection standards as 

28 published in 40 CFR, part 156, subpart K, and 40 CFR, part 170; 

29 (C) an application on land that produces agricultural commodities for which gross sales in excess 

30 of $1,000 were realized or can be expected to be realized during any calendar year; 
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(D) an application of a pesticide that is a minimum risk pesticide as published by the environmental 

2 protection agency in 40 CFR 152.25(g)(1) or a sanitizer, a disinfectant, or a microbial registered with the 

3 environmental protection agency; 

4 (E) an application of a pesticide for mosquito control by a legally established mosquito control 

5 district; 

6 (F) an emergency for which the governing body determines it is in the citizens' best interest not to 

7 require notification. 

8 (b) A unit of local government that adopts a notification ordinance pursuant to 80-8-120 must: 

9 (i) notify the department that it is adopting the ordinance on pesticide notification as provided in 

1 O this section and provide the department a final copy for the department's register provided for in subsection 

11 (4); and 

12 (ii) fund the costs, including but not limited to: 

13 (A) educating its citizens of the ordinance's requirements; 

14 (B) compensating personnel to enforce the ordinance; and 

15 (C) prosecution of a violation of the ordinance. 

16 (2) A UAit of loeal 90 1,.emmoAt ma·,· petition the ElopartmeAt iA writiAg to aE1013t rules to adElress 

17 s13eoifie lssal eoAElitisAs, as 13roviElsEI iA BOB 1Oe(<i)(al. Tho potitioA fflUSt Ele □ ufflent: 

18 la) Hie ABeEI fer a rtils, inelt1EliAg tho reasoA that e1listing rnles Elo not aEIElress the partioular 

19 psstieide a13plieation; 

20 le) tho AeeEI for spooifie lesal rules; anEI 

21 lel that a situation ellists that threateAs er is likelv to threateR ptielio health or eAvirenmeAtal 

22 eiualitv iA the jurisaietieA of tAe uAit of leeal go•,·erAffleAt. 

23 (<!) Loeal rules FAay eo aEIFAinistsraEI, snforseEI, anEI finaneea b)' a unit ef leoal go·,•ernFAont: 

24 la) tRreu§A a eesperativs a§rseFAent witA tho Ele13artFAent as 13ro1,•iEleEI t1AEler this seetion; or 

25 (e) after tRe ElepartFAeAt adepts rules autRorizin§ a tinit et loeal §s,·ernFAent to aEIFAinister, enferoe, 

26 aAEI finanse aA orElinaAes. 

27 141 WithiA <!O Elays ef reoeiving tAe 13stition, tAo ElopartFAent shall rospoAd to tAe unit of Issa! 

28 gsvemrneAt, statiA§: 

29 (a) 'A•hotAer the 13etitieA eonferrns te the pur13ose of Title 80, ohapter 16, OREi ta the pro11isi0As of 

30 tAis soetioA; and 
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(131 tAO proeedures and tirne porios for tAe prornul§ation of rules ey tAe department, provided tAat 

the petitioA eoAforrns to tAe purpose of Title 80, ehapter 1 e, aAa to the previsiens sf this seet1on. 

™ill The department may enter into a cooperative agreement with a unit of local government for 

the administration and enforcement of local rules adopted under 80-8-10513)1a). 

AALl.l. Except as provided in sueseetion subsections ( 1) and 12), a unit of local government 

erdinanee may not regulate or prohibit the registration, labeling, distribution, use, or sale of pesticides or 

enact notification provisions more stringent than those provided for in subsections 11) and 12). It is not the 

intent of this subsection to prevent local responsibilities for zoning, fire codes, or disposal of pesticides 

pursuant to Title 75, chapter 10, part 4. 

R-H.11 The department shall maintain and, upon request, distribute a register of ordinances adopted 

by local governing bodies pursuant to subsection 11 ). " 

13 NEW SECTION. Section 2. Penalty. A person who violates a notification ordinance adopted 

14 pursuant to [section 111) I: 

15 ( 1) shall be subject to a written warning for the first violation; 

16 12) is guilty of a misdemeanor and upon conviction shall be fined not less than $25 or more than 

17 $50 for the second violation; and 

18 i3) is guilty of a misdemeanor and upon conviction shall be fined not less than $50 or more than 

19 $500 for a third or subsequent conviction. 

20 

21 NEW SECTION. Section 3. Severability. If a part of [this actl is invalid, all valid parts that are 

22 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

23 applications, the part remains in effect in all valid applications that are severable from the invalid 

24 applications. 

25 

26 NEW SECTION. Section 4. Applicability. An ordinance adopted by a local government under 

27 80-8-120 before [the effective date of this act] must comply with [this act] by January 1, 1998. 

28 

29 

30 

NEW SECTION. Section 5. Effective date. [This act] is effective on passage and approval. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0489. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill for an act specifying the provisions for a unit of local government to regulate the 
notification of pesticide application. 

ASSUMPTIONS: 
Department of Commerce/Local Government Assistance Division: 
1. It is assumed at least one government and possibly more would exercise the authority 

to adopt an ordinance to regulate the notification of pesticide application. 
~- There would be violations of the ordinance resulting in fines imposed for the 

conviction of misdemeanor charges. 
Department of Agriculture: 
3. The department would be required to maintain a register of ordinances adopted by 

local governing bodies and distribute it upon request. 
4. The department would continue to provide local governments with technical and 

educational assistance. 
Ihe departmer.t would have to review local ordinar.ces to ensure their compliance with 
the statute. 

6. The department would have minimal expense associated with maintaining and 
distributing registers. The costs cannot be determined because the nurr~er of local 
ordinances and their pages cannot be determined. Review of local ordinances for 
compliance with statute would be necessary. 

F:SCAi_, IMPACT: 
No f~scal impact. 

I::FFF:C':' ON COUNTY CR OTHER LOCAL REVENUES OR EXPENDITURES: 
A local government adopting an ordinance regulating the notification of pesticide 
application would have some costs of education, enforcing the ordinance and prosecuting 
violators of the ordinance. These costs are not determinable, but are expected to be 
rr.inimal. The local government also would experience a m.i.nimal increase in revenue from 
the fines imposed for convictions involving the violations of the provisions of the 
:::rdina~ce. 

Q.. ~ 2 · /2. ·";! 7 
;)AVE LEWIS, BUDGET DIRECTOR 
Off~ce o~ Budget and Program 

DATE 
Planning 

DATE 

Fiscal Note for HB0489. as introduced 
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APPROVED BY COM CN 
AGRICCLT1JRE 

2 

3 

HOUSE BILL NO. 489 

INTRODUCED BY STORY 

4 A BILL FOR AN ACT ENTITLED: "AN ACT SPECIFYING THE PROVISIONS FOR A UNIT OF LOCAL 

5 GOVERNMENT TO REGULATE THE NOTIFICATION OF PESTICIDE APPLICATION; AMENDING SECTION 

6 80-8-120, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE." 

7 

8 WHEREAS, statewide uniformity in regulations, specifically pesticide notification postirig and 

9 notification regulations a unit of local government may choose to enact, is in the best interest of Montana 

10 citizens; and 

11 WHEREAS, excessive regulation inhibits Montana's economic health and the freedom of its citizens; 

12 and 

13 WHEREAS, a local government is entitled to local control and may wish to enact an ordinance or 

14 resolution on pesticide application notification; and 

15 WHEREAS, pesticides are a vital and necessary tool to protect Montanans from the threat of disease 

16 and economic harm caused by mosquitoes, weeds, and other pests; and 

17 WHEREAS, this bill is in the best interest of the citizens of Montana. 

18 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 1. Section 80-8-120, MCA, is amended to read: 

"80-8-120. Local pesticide regulation. (1) @l A unit of local government may adopt an ordinance 

to re~ulate pestieiEle applieatieA tl'lat may iAelc1Ele netifieatieA, pre¥iEied that the erElinanee is full)' consistent 

witl'l tho ac1therities pre¥ideEl fer in Title 80, ehapter 8, and rc1les aElepted under Title 80, chapter 8. The 

Eiel'JartfFlent shall de,•elep a pelie·,· fer the review anEI apprel>'al ef leeal pestieiEle erdinanees. A unit ef local 

§e¥ernment shall sc11lA1it a prepesed erainanee te the department fer ¥erifieatien that the proposed 

erainanee is eensistent witA the autherities pres•ided fer in Title 80, ehapter 8. Ti'le erdinanee ma\' not Ile 

adeptea until it has Ileen appre¥ea lly the department. require a commercial applicator, as defined in 

80-8-102(6), to provide notification when applying a pesticide, subiect to the following provisions: 

Ii) The applicator shall post a sign or signs at the time of the pesticide application or provide 
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not1ficat1on as provided for in subsection I 1) (al (vi. The applicator, property owner, or property manager 

2 may not remove a sign until the pesticide is dry or the reentry interval on the pesticide label has expired, 

3 whichever is later. 

4 li'1) A sign must be: 

5 (Al at least 4 inches in height and 5 inches in width; and 

6 (8) made of weatheHesistant material if used for outdoor application. 

7 (iii) A sign must contain: 

8 (A) the words "pesticide application"; and 

9 (B) the telephone number of the applicator, property owner. or property manager who can supply 

1 O further information about the pesticide. 

11 (iv) A sign must be posted: 

12 (A) AT A POINT CLEARLY VISIBLE FROM EACH STREET OR ROAD FRONTAGE OF THE PROPERTY 

13 SO THAT THE WARNING IS CONSPICUOUS FROM THE PUBLIC RIGHT-OF-WAY; 

14 (Bl FOR AN INTERIOR APPLICATION, at each public access to the treated property with the front 

15 of the sign facing the access; 

16 (B) if a dri'o'eway, sidewall(, or otRer veRiele er aeaestrian tRoretHJRfare interseets tRe boundary of 

17 tRe treated area, at a aeint elearly 'o'isible froA'I an in.erseetien; 

18 (Cl for a golf course, at a conspicuous place in the clubhouse or pro shop or at the first and tenth 

19 tees. 

20 (v) Notificationc 

21 W for a rigRt of way or irrigation EliteR AN application BY A MOSQUITO CONTROL DISTRICT OR 

22 A WEED CONTROL DISTRICT must be provided in a local newspaper or on local radio or television stating 

23 that the property will be treated and providing the telephone number of an individual who can supply further 

24 information on the pesticide applications. Notification under this subsection ( 1I lal (•,<) jAI I 1 )(Al(V) must be 

25 made annually in the spring or iA'IA'lediately befern /\ND PERIODICALLY DURING the pesticide application; 

26 SEASON. 

27 IB) fer an interier aaalieation A'lust be a sian aostea in a eensaieueus alaee, A'IUSt state "pestieiaes 

28 are applies perieEiioall~•", anel A'IUSt previele tRe naA'le ef tRe areaerty e·,•mer or preperty A'lanaaer wRo oan 

29 be eontaeted for inforA'lation aeout the peotisiele aaelieation. 

30 (vi) Posting or notification is not required for the following: 
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(A) a spot treatment of an area that is less than 100 sguare feet: 

2 (Bl an applicator subject to the environmental protection agency's worker protection standards as 

3 published in 40 CFR, part 156, subpart K, and 40 CFR, part 170; 

4 (C) an application on land that sreEJuees agricultural commoEJities for Hhioh woss sales in eiEcess 

5 of $1,000 were realized er oan be e>Eseete8 to be realizes €Jurina any ealen9ar year CLASSIFIED AS 

6 AGRICULTURAL LAND OR FOREST LAND FOR TAXATION PURPOSES; 

7 (D) AN APPLICATION ON AN IRRIGATION CONVEYANCE FACILITY OR LAND OR ON AN 

B IRRIGATION DITCH EASEMENT OR RIGHT-OF-WAY; 

9 fQt(E) an application of a pesticide that is a minimum risk pesticide as published by the 

1 O environmental protection agency in 40 CFR 152.25(9)(1) or a sanitizer, a disinfectant. or a microbial 

11 registered with the environmental protection agency; 

12 (E) an asplieatien of a pestieiEJe for fflosquito eontrel by a legally establishes FR-Osquito oontrel 

13 disHiet; 

14 IF) an omer§eney for which the 1wvernin§ boEly 8elermines it is in the eitizens' best interest net to 

15 require netifieatien AN APPLICATION ON A RAILROAD FACILITY OR RIGHT-OF-WAY; 

16 IG) AN APPLICATION ON A PUBLIC UTILITY FACILITY OR RIGHT-OF-WAY. 

17 (bl A unit of local government that adopts a notification ordinance pursuant to BO B 1 20 must TH IS 

18 SECTION SHALL: 

19 Ii) notify the department that it is adopting the ordinance on pesticide notification as provided in 

20 this section and provide the department a final copy for the department's register provided for in subsection 

21 14); and 

22 Iii) fund the costs, including but not limited to: 

23 (A) educating its citizens of the ordinance's requirements; 

24 (B) compensating personnel to enforce the ordinance; and 

25 (C) prosecution of a violation of the ordinance. 

26 !Cl A UNIT OF LOCAL GOVERNMENT MAY NOT ADOPT A NOTIFICATION ORDINANCE UNDER 

27 THIS SECTION THAT IMPOSES ADDITIONAL FEE REQUIREMENTS ON A COMMERCIAL APPLICATOR. 

28 121 A unit of loeal go';ernment FAay 13etitien the ae13artA1ent in writina to aElo13t rules to aElsress 

29 si:ieeifie local oon9itions, as 13rovisos in 80 B lO!i(a}(al. The 13etitien must doeufflent: 

30 (a) the neo9 for a rule, inelu8ing the reason that eKisting mies 80 not asEJress the 13art1oular 
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pesticide applieatien; 

2 lb) the need fer speeifio leoal rules; and 

3 lei that a situation mdsts that threatens er is likely to threaten publie healtA er environmental 

4 quality in the jurisdiotien sf the unit sf local gevernment. 

5 13) Leeal rules may be administered, enforeed, and finaneed by a unit of local gevernment: 

6 la) tAreugh a eeoperative agreernent with the departrnent as prnvided under this seetion; er 

7 (bl after the departFFlent asepts rules authorii!ing a unit of leeal €)8\'ernFFlent ta asminister, enforce, 

8 ans finance an msinance. 

9 14) Within 30 says of reoeiving tho petition, the separtrnent shall respons to the unit sf leoal 

10 €J8Vernrnent, statin€): 

11 la) whether the petitien eenforrns to the purpose ef Title 80, ohapter 10, ans ta the pro,•isiens of 

12 this seetien; ans 

13 !bl the proeesures ans tirne pmios for the prornul§ation sf rules by the Elepartrnent, provises that 

14 the petition conforrns to the purpose of Title 80, chapter 1 e, ans to the provisions of this sectien. 

15 +6till The department may enter into a cooperative agreement with a unit of local government for 

16 the administration and enforcement of local rules adopted under 80-8-105(31 (a). 

17 +6t.Ll.l Except as provided in subsection subsections (1) and (21, a unit of local government 

18 ordinance may not regulate or prohibit the registration, labeling, distribution, use, or sale of pesticides or 

1 9 enact notification provisions more stringent than those provided for in subsections ( 1) and ( 2). It is not the 

20 intent of this subsection to prevent local responsibilities for zoning, fire codes, or disposal of pesticides 

21 pursuant to Title 75, chapter 10, part 4. 

22 f+H .. ±1 The department shall maintain and, upon request, distribute a register of ordinances adopted 

23 by local governing bodies pursuant to subsection (1 )." 

24 

25 NEW SECTION. Section 2. Penalty. A person who violates a notification ordinance adopted 

26 pursuant to [seetion 1 ( 1 )] 80-8-120: 

27 ( 1) shall se IS subject to a written warning for the first violation; 

28 (2) is guilty of a misdemeanor and upon conviction Sfla+I MAY be fined not less than $2§ or more 

29 than $50 for the second violation; and 

30 (3) is guilty of a misdemeanor and upon conviction Sfla+I MAY be fined not less than $ 60 er more 
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than $500 for a third or subsequent conviction. 

2 

3 NEW SECTION. Section 3. Severability. If a part of [this act] is invalid, all valid parts that are 

4 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

5 applications, the part remains in effect in all valid applications that are severable from the invalid 

6 applications. 

7 

8 NEW SECTION. Section 4. Applicability. An ordinance adopted by a local government under 

9 80-8-120 before [the effective date of this act] must comply with [this act] by January 1, 1998. 

10 

11 

12 

NEW SECTION. Section 5. Effective date. [This act] is effective on passage and approval. 

-END-
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HOUSE BILL NO. 489 

INTRODUCED BY STORY 

HB0489.02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT SPECIFYING THE PROVISIONS FOR A UNIT OF LOCAL 

5 GOVERNMENT TO REGULATE THE NOTIFICATION OF PESTICIDE APPLICATION; AMENDING SECTION 

6 80-8-120, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DA TE.' 

7 

8 WHEREAS, statewide uniformity in regulations, specifically pesticide notification posting and 

g notification regulations a unit of local government may choose to enact, is in the best interest of Montana 

10 citizens; and 

11 WHEREAS, excessive regulation inhibits Montana's economic health and the freedom of its citizens; 

12 and 

13 WHEREAS, a local government is entitled to local control and may wish to enact an ordinance or 

14 resolution on pesticide application notification; and 

15 WHEREAS, pesticides are a vital and necessary tool to protect Montanans from the threat of disease 

16 and economic harm caused by mosquitoes, weeds, and other pests; and 

17 WHEREAS, this bill is in the best interest of the citizens of Montana. 

18 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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HOUSE BILL NO. 489 

INTRODUCED BY STORY 

HB0489 02 

APPROVED BY COM ON AGRICULTURE, 
LIVESTOCK & IRRIGATION 

4 A BILL FOR AN ACT ENTITLED: "AN ACT SPECIFYING THE PROVISIONS FOR A UNIT OF LOCAL 

5 GOVERNMENT TO REGULATE THE NOTIFICATION OF PESTICIDE APPLICATION; AMENDING SECTION 

6 80-8-120, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE" 

' 7 

8 WHEREAS, statewide uniformity in regulations, specifically pesticide not1ficat1on posting and 

9 notification regulations a unit of local government may choose to enact, is in the best interest of Montana 

10 citizens; and 

11 WHEREAS, excessive regulation inhibits Montana's economic health and the freedom of its citizens; 

12 and 

13 WHEREAS, a local government is entitled to local control and may wish to enact an ordinance or 

14 resolution on pesticide application notification; and 

15 WHEREAS, pesticides are a vital and necessary tool to protect Montanans from the threat of disease 

16 and economic harm caused by mosquitoes, weeds, and other pests; and 

17 WHEREAS, this bill is in the best interest of the citizens of Montana. 

18 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

THERE ARE NO CHANGES IN THIS BllL AND IT WllL NOT BE 
REPRINTED. PLEASE REFER TO THIRD READING COPY 
(BLUE) FOR COMPLETE TEXT. 
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HOUSE BILL NO. 489 

INTRODUCED BY STORY 

HB0489 '~2 

4 A BILL FOR AN ACT ENTITLED: "AN ACT SPECIFYING THE PROVISIONS FOR A UNIT OF ~GCf\~ 

5 GOVERNMENT TO REGULATE THE NOTIFICATION OF PESTICIDE APPLICATION; AMENDING SECTION 

6 80-8-120, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE. 

7 

8 WHEREAS, statewide uniformity in regulations, specifically pesticide notification posting and 

9 notification regulations a unit of local government may choose to enact, Is In the best interest of Montana 

10 citizens; and 

11 WHEREAS, excessive regulation inhibits Montana's economic health and the freedom of its c:tIzens; 

12 and 

13 WHEREAS, a local government Is entitled to local control and may wish to enact an ordinance or 

14 resolution on pesticide application notification; and 

15 WHEREAS, pesticides are a vital and necessary tool to protect Montanans from the threat of d sease 

16 and economic harm caused by mosquitoes, weeds, and other pests; and 

17 WHEREAS, this bill is in the best interest of the citizens of Montana. 

18 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

20 

21 Section 1. Section 80-8-120, MCA, is amended to read: 

22 "80-8-120. Local pesticide regulation. ( 1) 1fil A unit of local government may adopt an ordinance 

23 to rog1c1late flB&tieide applioafiOA t~at R=IO¥ inol1c1Se AetifioatieR, ,ere,1i8e8 that the erSiAaAee is full,, eensistort 

24 "it/er tl=re a1:1tl=le,itios 13re1,1iSeS #er iA Title 80, al=ra13re, 8, aAS .r:1:1100 a9opto8 1::mSer Title 80, sAa,eter 8. The 

25 eteJ3aru:~eR, sRell 80,ele• a pelioy for the rovioi- aRB a~flre 1, 1al ef leoal peetieide ereJiAaAees. A uA1t et looal 

26 ge,eFAR=,OAI shall euli~i, a ~reJ:t&&eB erBinanoe le lhe deJ31ar1F'1ent fer "erifioatien tt:iat the 13,e13esed 

27 ordinanoe ie oenaie~eAt •AiitR t:Ra autheritiea ~FB'4idod fer iA Title 8Q, eha,:Jter 8. The erSinanoo ma, not be 

28 aae1nea t:iAtil it Ree eeeR eppFeYa& ey tl:ta aepanPAeAt. require a commercial applicator, as defined In 

29 80-8-102(6), to provide notification when applying a pesticide, subject to the following provisions: 

30 (i) The applicator shall post a sign or signs at the time of the pesticide application or provide 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5 

16 
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notification as provided for in subsection I 1 )la) (vi. The applicator, property owner, or property manager 

may not remove a sign until the pesticide is dry or the reentry interval on the pesticide label has expired, 

whichever is later. 

Iii) A sign must be: 

(Al at least 4 inches in height and 5 inches in width: and 

18) made of weather-resistant material if used for outdoor application. 

(iii) A sign must contain: 

(A) the words "pesticide application": and 

18) the telephone number of the applicator, property owner, or property manager who can supply 

further information about the pesticide. 

(ivl A sign must be posted: 

(A) AT A POINT CLEARLY VISIBLE FROM EACH STREET OR ROAD FRONTAGE OF THE PROPERTY 

SO THAT THE WARNING IS CONSPICUOUS FROM THE PUBLIC RIGHT-OF-WAY: 

(8) FOR AN INTERIOR APPLICATION, at each public access to the treated property with the front 

of the sign facing the access; 

(9) if a Efriyewa•,•, sielewalk, er etRer YeRiole er aeelestrian tRerei.gRfare interseets tRo eoi.nelar't' ef 

tRB treateel area, at a aeint elearl•t 1,isiele froFA an interseetion: 

ICI for a golf course, at a conspicuous place in the clubhouse or pro shop or at the first and tenth 

(vi Notification+ 

fAt for a rigRt ef way er irrigatien eliteR AN application BY A MOSQUITO CONTROL DISTRICT OR 

A WEED CONTROL DISTRICT must be provided in a local newspaper or on local radio or television stating 

that the property will be treated and providing the telephone number of an individual who can supply further 

information on the pesticide applications. Notification under this subsection I1)fa)M(/\) I1)(A)(V) must be 

made annually in the spring or iFAFAoeliately eefare /\ND PERIODICALLY DURING tho pesticide application+ 

SEASON. 

191 fer an interier applieatian FAi.st so a sign pastes in a eonsaiei.oi.s plaee, FAi.st state "postieieles 

are aaaliee perioeioall•(", anel FAi.st arsYiee tRe nsFAs of tRs areaerti, owner er aroperty FAanager wRo san 

so eentaetoe fer inferFAatien aeoi.t tRo pestieiee aaalieation. 

(vi) Posting or notification is not required for the following: 

(Legislativt 
\Servica 
''\!?,jvision 
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(A) a spot treatment of an area that is less than 100 square feet; 

2 IB) an applicator subject to the environmental protection agency's worker protection standards as 

3 published in 40 CFR, part 156, subpart K, and 40 CFR, part 170; 

4 IC) an application on land tAat SFSdHess aaFisHltHFal eommodities fer whieA gross sales in e><cess 

5 of $1,000 WBFB FOaliceel OF ean BO 9)Hl80teel to BB rnali~ea eluFinq any ealenelar year CLASSIFIED AS 

6 AGRICULTURAL LAND OR FOREST LAND FOR TAXATION PURPOSES; 

7 ID) AN APPLICATION ON AN IRRIGATION CONVEYANCE FACILITY OR LAND OR ON AN 

8 IRRIGATION DITCH EASEMENT OR RIGHT-OF-WAY; 

9 ff?:l:{E) an application of a pesticide that is a minimum risk pesticide as published by tne 

10 environmental protection agency in 40 CFR 152.25(g)(1) or a sanitizer, a disinfectant, or a microbial 

11 registered with the environmental protection agency; 

12 lel an aaalieatien ef a aestieiele for FRosquito eontrel B'i' a legally estaBlisheel mesquite oontrel 

13 elistrist; 

14 {F) an eR1erqeney fer w"1ieh tAo qe•,•eming Bed.,, aetemiines it is in tAe oiticons· Best interest riot -FB 

15 ro§uire notifieatien AN APPLICATION ON A RAILROAD FACILITY OR RIGHT-OF-WAY; 

16 IG) AN APPLICATION ON A PUBLIC UTILITY FACILITY OR RIGHT-OF-WAY. 

17 lb) A unit of local government that adopts a notification ordinance pursuant to 80 8 120 A'lust THIS 

18 SECTION SHALL: 

19 (i) notify the department that it is adopting the ordinance on pesticide notification as provided in 

20 this section and provide the department a final copy for the department's register provided for in subsection 

21 14); and 

22 Iii) fund the costs, including but not limited to: 

23 IA) educating its citizens of the ordinance's requirements; 

24 (B) compensating personnel to enforce the ordinance; and 

25 (C) prosecution of a violation of the ordinance. 

26 IC) A UNIT OF LOCAL GOVERNMENT MAY NOT ADOPT A NOTIFICATION ORDINANCE UNDER 

27 THIS SECTION THAT IMPOSES ADDITIONAL FEE REQUIREMENTS ON A COMMERCIAL APPLICATOR. 

28 12) A unit ef leeal f!SYBFRFRent FRa~• J:)etition tho eleJ:)artR1ont in writin§ to aeleJ:)t rules te aelelress 

29 SJ:)aeifio leoal sonElitiens, as J:lFOYiaeel in 80 8 106f3Ha). The J:)etitien FRust elee.iFRent: 

30 la) !AO neoel for a r.ile, inel.iain§ the reason tAat 0>1istin§ rules elo net aElelress the 13art1et1lar 

1- Legislativ~ 
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4 
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6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1B 

19 

20 

21 

22 

23 

24 

pestieise applieation; 

Is) tho neos for spooifio loeal rules; ans 

lei that a situation 011ists that tl=lreatens or is likolv to threaten puslio health or environmental 

EjUal1t·,· in the jurisdietion of the unit of loeal go,·ernment. 

13) booal rules mav be asministeres, enforeos, ans finanoos b'f a unit of loeal government: 

lal througA a eooperativo a§roement ,,..,itA tAe sopartment as pro•;isos unsor this sootion; or 

(b) after tAo sopartmont asopts rules autAorilin!! a unit of loeal go..,ornment to asFAinister, enferee, 

ans finanee an orsinanso, 

I 41 Wit A in ao savs sf roooi..,ing tl=lo potition, the separtFAont sl'lall resp ens to tl'lo unit of looal 

§0',IOFnmont, statin!j: 

la) ,..,,RotAer tl'le petition eonferms to tl'le purpose ef Title 80, ol'lapter 1 e, ana to tAo pro,·isiens ef 

tl=lis seotion; ana 

(bl the preeoaures ana tiFAo porioa for tho proFAul§ation of rulos av tl=io aepanFAont, provisos tl=iat 

tl=io potitien oonforFAs to tl=ie purpose of Titlo 80, ol=iepter 1 e, ens to tl=ie pro•;isiens of tl=iis seotion. 

™ill The department may enter into a cooperative agreement with a unit of local government for 

the administration and enforcement of local rules adopted under BO-B-105I3)(a). 

~Ql Except as provided in sueseetien subsections 11) and 12), a unit of local government 

orsinanoo may not regulate or prohibit the registration, labeling, distribution, use, or sale of pesticides or 

enact notification provisions more stringent than those provided for in subsections I1 land (2). It is not the 

intent of this subsection to prevent local responsibilities for zoning, fire codes, or disposal of pesticides 

pursuant to Title 75, chapter 10, part 4. 

P+lli The department shall maintain and, upon request, distribute a register of ordinances adopted 

by local governing bodies pursuant to subsection ( 1)." 

25 NEW SECTION. Section 2. Penalty. A person who violates a notification ordinance adopted 

26 pursuant to (seetion 1 I 1 )l 80-8-120: 

27 11) sl=iall ee IS subject to a written warning for the first violation; 

2B 12) is guilty of a misdemeanor and upon conviction &MU MAY be fined not loss tl'lan $:!e er more 

29 than $50 for the second violation; and 

30 13) is guilty of a misdemeanor and upon conviction &MU MAY be fined not less than ao or more 

ilegislativ~ 
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3 NEW SECTION. Section 3. Severability. If a part of [this act] is invalid, all valid parts that are 

4 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of ,ts 

5 applications, the part remains in effect in all valid applications that are severable from the invalid 

6 applications. 

7 

8 NEW SECTION. Section 4. Applicability. An ordinance adopted by a local government under 

9 80-8-120 before [the effective date of this act] must comply with [this act] by January 1, 1998. 

10 

11 

12 

NEW SECTION. Section 5. Effective date. [This act] is effective on passage and approval. 

-END-
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