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A BILL FOR AN AQ{’ENTlTLED: "AN ACT ELIMINATING CERTAIN UNDERGROUND HBIPES FROM THE

DEFINITION OF "UNDERGROUND STORAGE TANK" IN THE HAZARDOUS WASTE AND UNDERGROUND
STORAGE TANK LAWS; AMENDING SECTION 75-10-403, MCA: AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 75-10-403, MCA, is amended to read:

"75-10-403. Definiticns. Unless the context requires otherwise, in this part, the foilowing
definitions apply:

(1} "Board” means the board of environmental review provided for in 2-15-3502.

(2) "Department" means the department of environmental quality provided for in 2-15-3501.

{3) "Dispose” or "disposal” means the discharge, injection, deposit, dumping, spilling, teaking, or
placing of any reguiated substance or hazardous waste into or onto the land or water so that the regulated
substance, hazardous waste, or any constituent of the regulated substance or hazardous waste may enter
the environment or be emitted into the air or discharged into any waters, including ground water.

(4) "Environmental protection law" means a law contained in or an administrative rule adopted
pursuant to Title 75, chapter 2, 5, 10, or 11.

{5) "Facility” or "hazardous waste management facility” means all contiguous land and structures,
other appurtenances, and improvements on the tand used for treating, storing, ar disposing of hazardous
waste. A facility may consist of several treatment, storage, or disposal operational units.

(B) "Generation” means the act or process of producing waste material.

{7} "Generator" means any person, by site, whose act or process produces hazardous waste or
whose act first causes a hazardous waste to become subject to reguiation under this part.

{8) (a) "Hazardous waste" means a waste or combination of wastes that, because of its quantity,
concentration, or physical, chemical, or infectious characteristics, may:

(iY cause or significantly contribute to an increase in mortality or an increase in serious irreversible
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or incapacitating reversible illness; or

(ii) pose a substantial present or potential hazard to human health or the environment when
improperly treated, stored, transported, or disposed of or otherwise managed.

(b) Hazardous wastes do not include those substances governed by Title 82, chapter 4, part 2.

(9) "Hazardous waste management” means the management of the collection, source separation,
storage, transportation, processing, treatment, recovery, and disposal of hazardous wastes.

(10) "Hazardous waste transfer facility” means ény land, structure, or improvement, including
loading docks, parking areas, holding sites, and other similar areas, used for the transfer and temporary
storage of hazardous wastes and where shipments of hazardous waste are tempaorarily held for a period
of 10 days or less during the normat course of transportation up to but not including the point of_ ultimate
treatment,‘storage, ar disposal.

{11} "Manifest” means the shipping document that is originated and signed by the generator and
that is used to identify the hazardous waste and its quantity, origin, and destination during its
transportation.

(12) "Person” means the United States, an individual, firm, trust, estate, partnership, company,
association, corporation, city, town, local governmental entity, or any other governmental or private entity,
whether organized for profit or not.

(13) "Reguiated substance":

(a) means:

(i} a hazardous substance as defined in 75-10-602; or

(i} petroleum, including crude oil or any fraction of crude oil, that is liquid at standard conditions
of temperature and pressure {60 degrees F and 14.7 pounds per square inch absolute);

(b} does not include a substance regulated as a hazardous waste under this part.

(14) "Storage” means the actual or intended containment of regulated substances, hazardous
wastes, or both, either on a temporary basis or for a period of years.

{15) "Transportation” means the movement of hazardous wastes from the point of generation to
any intermediate points and finally to the point of ultimate storage or disposal.

{16) "Transporter” means a person engaged in the offsite transportation of hazardous waste by air,
rail, highway, or water.

{17) "Treatment” means a method, technique, or process, including neutralization, designed to
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change the physical, chemical, or biological character or composition of any hazardous waste so as to
neutralize the waste or so as to render it nonhazardous, safer for transportation, amenable for recavery,
amenable for storage, or reduced in volume.

{18) "Underground storage tank”:

{a) means, except as provided in subsections (18){b){i} through {18){b)fe}(xii}:

{iy any one or a combination of tanks used to contain a regulated substance, the volume of which
is 10% or more beneath the surface of the ground; and

(i) any underground pipes used to contain or transport a requlated substance and connected to a
storage tank, whether the storage tank is entirely aboveground, partially aboveground, or entirely
underground;

(b) does not include:

(i) a farm or residential tank that was installed as of April 27, 1995, that has a capacity of 1,100
gallons or less, and that is used for storing motor fuel for noncommercial purposes;

(i} a farm or residential tank that was installed as of April 27, 1995, that has a capacity of 1,100
gallons or less, and that is used for storing heating cil for consumptive use on the premises where it is
stored;

(iii} farm or residential underground pipes that were installed as of April 27, 1995, and that are used
to contain or to transport motor fuels for noncommercial purposes or heating cil for consumptive use on
the premises where it is stored from an aboveground storage tank with a capacity of 1,100 gallons or less;

(iv) a septic tank;

(v) a pipeline facility, including gathering lines, regulated under:

(A) the Natural Gas Pipeline Safety Act of 1968, 49 U.5.C. 1671, et seq.;

(B} the Hazardous Liquid Pipeline Safety Act of 1979, 49 U.S.C. 2001, et seq.; or

(C) state law comparable to the provisions of law referred to in subsection {18){b){vi{A) or
{18)(b){v)(B), if the facility is intrastate;

(vi) a surface impoundment, pit, pond, or lagoon;

(vii) a storm water or wastewater collection system;

{viii} a flow-through process tank;

(ix) aliquid trap or associated gathering lines directly related to oil or gas production and gathering

operations;
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(x) a storage tank situated in an underground area, such as a basement, cellar, mine, draft, shaft,
or tunnel, if the storage tank is situated upon or above the surface of the floor; e
(xi) any pipe connected to a tank described in subsections (18}(b){i} through (18)ib}ix)_or

{xil) underground pipes connected to an above ground storage tank at a petroleum refinery that is

subject to facility-wide corrective action permit provisions under 75-10-408 or the federal Resource

Conservation and Recovery Act of 1976, 42 U.S.C. 8901 through 6987, as amended.

{19} "Used oil” means any oil that has been refined from crude oil or any synthetic oi, either of

which has been used and as a result ef that use is contaminated by physical or chemical impurities.”

NEW SECTION. Section 2. Coordination instruction. If House Bill 152 is passed and approved,
and if it deletes the definition of "underground storage tank” from 75-10-403, and adopts it in a recodified
underground storage tank act, then the amendment to the definition made in [section 1} is made to that

definition in House Bill 152.

NEW SECTION. Section 3. Effective date. [This act| is effective on passage and approval.

-END-
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STATE OF MONTANA - FISCAL NOTE

Fiscal Note for HBO486, as introduced

DESCRIPTION OF PROPCSED LEGISIATION:

An act eliminating certain underground pipes from the definition of “underground storage
tank” in the Hazardous Waste and Underground Storage Tank Laws.

BSSUMPTIONS:

1. This legislation affects current DEQ-regulated underground lines connected to
aboveground storage tanks at petroleum refineries operating under federal Resource
Conservation and Recovery Act (RCRA) and corrective measures are conducted with EPA
oversight under RCRA. If there 1s a release from an underground line, the DIQ would
reguire cleanup under the authority of the Montana Water Quality Act.

Four Montana refineries are deing RCRA ceorrective measures, but cnly one has
undergreound lines connected to aboveground storage tanks. The other three have
replaced underground lines with aboveground lines and will not be affected by this
legislation.

The DEQ will oversee cleanup of a release from an underground line under the
authority of the Montana Water Quality Act. The corrective action costs for
releases from deregulated underground lines will be borne by the facility owner. not
the State of Montana. Cleanup of releases from deregulated underground lines will
be carried out under the Water Quality Act.

[\8)

€8]

4. petroleum refineries will continue to be statutorily exempt from corrective action
cost reimbursement from the Petrcleum Tank Release Cleanup Fund, 75-11-308(2) (a)MCA.
5. The one refinery, of the four currently operating in this state, that is impacted by

this pill has 12 regulated underground lines ccnnected to aboveground storage tanks.
The annual DEQ registration fees for these 12 lines is $570.

€. If there is a release from an unregulated underground line, the state’s oversight
costs for cleanup will vary widely, depending on the volume of the release and the
media lmpacted. The state’s costs for cleanup cannct be projected at this time.

FISCAL IMPACT:

FYsg FYos
Revenues: Difference Difference
UST Leak Prevention (02075) (570G (570,

EFFECT ON COUNTY QR OTHER LOCAL REVENUES OR EXPENDITURES:

The DEQ provides a portion of UST registration fees to designated local governments
through grants for inspection services Of the fees collected by the DEQ, $10 per
registered UST is provided to local governments. Thls bill will reduce the grant to
Cascade County by $120 per year.

LONG-RANGE EFFECTS OF PROPOSED LEGISIATION:
If, because otf deregulation of these 12 underground lines, the refinery operator
discontinues use cf leak detection devices which would no longer be required, there 1is

created the potentia: for undetected pipe leakage for significant periods of tims 1f a
leak shoula occur.

DAVE LEWIS, BUDGET DIRECTOR DATE CRRLEY TUSS, PRIMARY SPONSCOR DATE
Office of Budget and Program Planning

Fiscal Note for HEQ486, acs introduced
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4 A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING CERTAIN UNDERGROUND WPES FROM THE

5  DEFINITION OF "UNDERGROUND STORAGE TANK" IN THE HAZARDOUS WASTE AND UNDERGROUND
6 STORAGE TANK LAWS; AMENDING SECTION 75-10-403, MCA; AND PROVIDING AN IMMEDIATE
7 EFFECTIVE DATE."

8

9  BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
10
17 Section 1. Section 75-10-403, MCA, is amended to read:
12 "75-10-403. Definitions. Unless the context requires otherwise, in this part, the following

13  definitions apply:

14 (11 "Beard"” means the hoard of environmental review provided for in 2-15-3502.
15 (2) "Department” means the department of environmentai quality provided for in 2-15-3501.
16 {3) "Dispose" or "disposal” means the discharge, injection, deposit, dumping, spilling, leaking, or

17 placing of any regulated substance or hazardous waste into or onto the land or water so that the requlated
18 substance, hazardous waste, or any constituent of the regulated substance or hazardous waste may enter
19 the environment or be emitted into the air or discharged into any waters, including ground water,

20 {4y "Environmental protection law" means a law contained in or an administrative rule adopted
21 pursuant to Title 75, chapter 2, 5, 10, or 11.

22 (8} "Facility” or "hazardous waste management facility” means all contiguous land and structures,
23 other appurtenances, and improvements on the land used for treating, storing, or disposing of hazardous
24 waste. A facility may consist of several treatment, storage, or disposal operational units.

25 (6} "Generation” means the act or process of producing waste material.

26 {7} "Generator" means any person, by site, whose act or process produces hazardous waste or
27 whose act first causes a hazardous waste to become subject to regulation under this part.

28 {8) (a) "Hazardous waste" means a waste or combination of wastes that, because of its guantity,
29 concentration, or physical, chemical, or infectious characteristics, may:

30 (i} cause or significantly contribute ta an increase in mortality or an increase in serious irreversible
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or incapacitating reversible iliness; or

(ii) pose a substantial present or potentiai hazard to human heaith or the environment when
impraoperly treated, stored, transported, or disposed of or otherwise managed.

(b} Hazardous wastes do not include those substances governed by Title 82, chapter 4, part 2.

{9) "Hazardous waste management” means the management of the collection, source separation,
storage, transportation, processing, treatment, recovery, and disposal of hazardous wastes.

{10) "Hazardous waste transfer facility” means any land, structure, or improvement, including
loading docks, parking areas, holding sites, and other similar areas, used for the transfer and temporary
storage of hazardous wastes and where shipments of hazardous waste are temporarily held for a period
of 10 days or less during the normal course of transportation up to but not including the point of ultimate
treatment, storage, or disposal.

(11) "Manifest” means the shipping document that 1s ariginated and signed by the generator and
that is used to identify the hazardous waste and its quantity, arigin, and destination during its
transportation.

(12) "Person” means the United States, an individual, firm, trust, estate, partnership, company,
association, corporation, city, town, local governmental entity, or any other governmental or private entity,
whether organized for profit or not.

(13) "Regulated substance™:

(a) means:

(i} a hazardous substance as defined in 75-10-602; or

{ii) petroleum, including crude oil or any fraction of crude oil, that is liquid at standard conditicns
of temperature and pressure (860 degrees F and 14.7 pounds per square inch absolute);

(b} does not inciude a substance regulated as a hazardous waste under this part.

{14) "Storage” means the actuai or intended containment of regulated substances, hazardous
wastes, or both, either on a temporary basis or for a period of years.

{15) "Transportation” means the movemeant of hazardous wastes from the point of generation to
any intermediate points and finally to the point of ultimate storage or disposal.

{16) "Transporter” means a person engaged in the offsite transportation of hazardous waste by air,
rail, highway, or water.

{17) "Treatment” means a method, technique, or process, including neutralization, designed 1o
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change the physical, chemical, or biological character or compasition of any hazardous waste so as to
neutralize the waste or so as to render it nonhazardous, safer for transportation, amenable for recovery,
amenable for storage, or reduced in voiume.

(18) "Underground storage tank":

{a} means, except as provided in subsections (18}(bl{i) through (18){b}iixii):

(i} any one or a combination of tanks used to contain a regulated substance, the volume of which
is 10% or more beneath the surface of the ground; and

{ii) any underground pipes used to contain or transport a regulated substance and connected to a
storage tank, whether the storage tank is entirely aboveground, partially aboveground, or entirely
underground;

{b} does not include:

{iY afarm or residential tank that was installed as of April 27, 1995, that has a capacity of 1,100
gallons or less, and that is used for storing mator fuel for noncommerciai purposes;

(i) a farm or residential tank that was installed as of April 27, 1385, that has a capacity of 1,100
gallons or less, and that is used for storing heating cil for consumptive use on the premises where it 1s
stored;

(i) tarm or residential undergroUnd pipes that were installed as of April 27, 1995, and that are used
to contain or to transport motor fuels for noncommercial purposes or heating ol for consumptive use on
the premises where it is stored from an aboveground storage tank with a capacity of 1,100 gallons or less;

{ivi a septic tank;

{vl a pipeline facility, including gathering lines, regulated under:

{A) the Natural Gas Pipeiine Safety Act of 1968, 49 U.S.C. 1671, et seq.;

{B} the Hazardous Liquid Pipeline Safety Act of 1979, 49 U.S.C. 2001, et seq.; or

{C) state law comparabie to the provisions of law referred to in subsection {18)(b}(vi{A) or
{18)(b){vi(B), if the facility is intrastate;

{vi) a surtface impoundment, pit, pond, or lagoon;

{vii} a storm water or wastewater collection system;

{viii) a flow-through process tank;

{ix) a liquid trap or assaciated gathering lines directly related to oif or gas production and gathering

operations;
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(x) a storage tank situated in an underground area, such as a basement, cellar, mine, draft, shaft,
or tunnel, if the storage tank is situated upon or above the surface of the floor; o
{xi) any pipe connected to a tank described in subsections {18}(b}{i) through (18} (b){ix);_or

(xii} underground pipes connected to an above ground storage tank at a petroleum refinery that is

subject to facility-wide corrective action permit provisions under 75-10-406 _or the federal Resource

Conservation and Recovery Act of 1976, 42 U.S.C. 6901 through 6987, as amended.

(19) "Used oil" means any oil that has been refined from crude oil or any synthetic oil, either of

which has been used and as a result of that use is contaminated by physical or chemical impurities."”

NEW SECTION. Section 2. Coordination instruction. If House Bill 162 is passed and approved,
and if it deletes the definition af "underground storage tank" from 75-10-403, and adopts it in a recodified
underground storage tank act, then the amendment to the definition made in [section 1] is made'to that

definition in House Bill 152.

NEW SECTION. Section 3. Effective date. [This act] is effective on passage and approval.

-END-
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A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING CERTAIN UNDERGROUND JPES FROM THE
DEFINITION OF "UNDERGROUND STORAGE TANK" IN THE HAZARDOUS WASTE AND UNDERGROUND
STCRAGE TANK LAWS. AMENDING SECTION 75-10-403, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 75-10-403, MCA, is amended to read:

"75-10-403. Definitions. Unless the context requires otherwise, in this part, the following
definitions apply:

{1} "Board" means the board of environmental review provided for in 2-15-3502.

{2) "Department” means the departrment of environmental quality provided for in 2-15-3501.

(3) "Dispose” or "disposal” means the discharge, injection, deposit, dumping, spilling, leaking, or
placing of any regutated substance or hazardous waste into or onto the land or water so that the regulated
substance, hazardous waste, or any constituent of the reguiated substance or hazardous waste may enter
the enviranment or be emitted into the air or discharged intc any waters, including ground water.

(4) "Environmental protection law" means a law contained in or an administrative rule adopted
pursuant to Title 75, chapter 2, 5, 10, or 11,

{6) "Facility" or "hazardous waste management facility" means ail contiguous land and structures,
other appurtenances, and improvements on the iand used for treating, storing, or disposing of hazardous
waste, A facility may consist of several treatment, storage, or disposal operational units.

{6) "Generation” means the act or process of producing waste material.

{7) "Generator" means any person, by site, whose act or process produces hazardous waste ar
whose act first causes a hazardous waste to become subject to regutation under this part.

{8} (a) "Hazardous waste" means a waste or combination of wastes that, because of its quantity,
concentration, or physical, chemical, or infectious characteristics, may:

(i} cause or significantly contribute to an increase in mortality or an increase in serious irreversible

Legisiative ” 5 ¢i 4

“Services -1 -

- Djvision ) THIRD READING

I

7



oHth Legisiature LC1258.01

[ 52 B N Y

2]

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

of incapacitating reversible illness; or

(i) pose a substantial present or potential hazard to human heaith or the environment when
improperty treated, stored, transported, or disposed of or otherwise managed.

{b} Hazardous wastes do not include those substances governed by Title B2, chapter 4, part 2.

(9) "Hazardous waste management” means the management of the coliection, source separation,
storage, transportation, processing, treatment, recovery, and disposal of hazardous wastes.

(10) "Hazardous waste transfer facility” means any land, structure, or improvement, including
loading docks, parking areas, hoiding sites, and other similar areas, used for the transfer ang temporary
storage of hazardous wastes and where shipments of hazardous waste are temporarily held for a period
of 10 days or less during the normal course of transportation up to but not including the point of ultimate
treatment, étorage, or disposal.

{11) "Manifest" means the shipping document that is originated and signed by the generator and
that is used to identity the hazardous waste and its guantity, origin, and destination during its
transportation.

{12) "Person" means the United States, an individual, firm, trust, estate, partnership, company,
association, corporation, city, town, local governmental entity, or any other governmental or private entity,
whether organized for profit or not.

(13) "Regulated substance”:

(a) means:

(i) a hazardous substance as defined in 75-10-602; or

(i) petroleum, including crude oil or any fraction of crude agil, that is liquid at standard conditions
of temperature and pressure {60 degrees F and 14.7 pounds per square inch absolute);

{b) does not include a substance regulated as a hazardous waste under this part.

{14} "Storage” means the actuai or intended containment of reguiated substances, hazardous
wastes, or both, either on a temporary basis or for a period of years.

(158) "Transportation” means the movement of hazardous wastes from the point of generation to
any intermediate points and finally to the point of ultimate storage or disposal.

{16) "Transporter” means a person engaged in the offsite transportation of hazardous waste by air,

rail, highway, or water.

{17} "Treatment” means a method, technigue, or process, including neutralization, designed to
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change the physical, chemical, or biological character or compasition of any hazardous waste so as to
neutratize the waste or so as to render it nonhazardous, safer for transportation, amenable for recovery,
amenable for storage, or reduced in volume.

(18) "Underground storage tank”:

(a} means, except as provided in subsections {18)(blli} through {18)(b)fe+{xii):

(i} any one or a combination of tanks used to contain a regulated substance, the volume of which
is 10% or more beneath the surface of the ground; and

{ii) any underground pipes used to contain or transport a regulated substance and connected to a
storage tank, whether the storage tank is entirely aboveground, partially aboveground, or entirely
underground;

{b) does not include:

{iy a farm or residential tank that was installed as of April 27, 1995, that has a capacity of 1,100
gallons or less, and that is used for storing motor fuel for noncommercial purposes;

(i) a farm or residential tank that was installed as of April 27, 1995, that has a capacity ot 1,100
gallons or less, and that is used for storing heating oil for consumptive use on the premises where it 1s
stored;

(iii} farm or residential underground pipes that were installed as of April 27, 1995, and that are used
to contain or to transport motor fuels for noncommercial purposes or heating oil for consumptive use on
the premises where it is stored from an aboveground storage tank with a capacity of 1,100 gallons or less;

{iv} a septic tank;

{v} a pipeline facility, including gathering lines, regulated under:

(A) the Natural Gas Pipeline Safety Act of 1968, 49 U.S.C. 1671, et seq.;

(B} the Hazardous Liquid Pipeline Safety Act of 1979, 49 U.S.C. 2001, et seq.; or

(C} state law comparable to the provisions of law referred to in subsection (18}(b)(VH{A) or
{18){b}{v)(B), if the facility is intrastatse;

{vi) a surface impoundment, pit, pand, or lagoon;

{vii) a storm water or wastewater coilection system;

(viii) a flow-through process tank;

(ix) a liquid trap or associated gathering lines directly related to oil or gas production and gathering

operations;
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{x) a storage tank situated in an underground area, such as a basement, cellar, mine, draft, shaft,
or tunnel, if the storage tank is situated upon or above the surface of the floor; e+
{xi} any pipe connected to a tank described in subsections {1B){b}{i) through (18)(b)lix}_or

{ai) undergroung pipes connected to an above ground storage tank at a petroleum refinery that is

subject to facility-wide corrective action permit provisions under 75-10-406 or the federal Resource

Conservation and Recovery Act of 1976, 42 U.S.C. 6301 through 6987, as smended.

~N O N W N

{19} "Used oil" means any oil that has been refined from crude oil or any synthetic oif, either of

which has been used and as a result of that use is contaminated by physical or chemical impurities.”

<O W

NEW SECTION. Section 2. Coordination instruction. If House Bill 1562 is passed and approved,
11 and if it deletes the definition of "underground storage tank” from 75-10-403, and adopts it in a recodified
12 underground storage tank act, then the amendment to the definition made in [section 1] is made'to that

13 definition in House Bill 152.

14
15 NEW SECTION. Section 3. Effective date. [This act} is effective on passage and approval,
16 -END-
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DEFINITION OF "UNDERGROUND STORAGE TANK" IN THE HAZARDQUS WASTE AND UNDERGROUND
STORAGE TANK LAWS; AMENDING SECTION 75-10-403, MCA: AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 75-10-403, ‘MCA, is amended to read:

"756-10-403. Definitions. Uniess 'the.‘context requires otherwise, in this part, the following
definitions apply:

(1) "Board" means the board of environmental review pravided for in 2-15-3502.

{2} "Deparfment” means the department of environmental quality provided for in 2-15-3501.

{3) "Dispose” or "dispasal” means the discharge, injection, deposit, dumping, spilling, leaking, or
piacing of any regulated substance or hazardous waste into or onto the land or water so that the reguiated
substance, hazardous waste, or any constituent of the regulated substance or hazardous waste may enter
the environment or be emitted into the air or discharged into any waters, including ground water.

{4) "Environmentai protection law” means a law contained in or an administrative rule adopted
pursuant to Title 75, chapter 2, 5, 10, or 11.

{5} "Facility" or "hazardous waste management facility” means all contiguous land and structures,
other appurtenances, and improvements on the land used for treating, storing, or disposing of hazardous
waste. A tacility may consist of sevaral treatment, storage, or disposal cperational units.

(8) '_'Generation" means the act or process of producing waste material.

(7) "Generator” means any person, by site, whose act or -process produces hazardous waste or
whose act first causes a hazardous waste to become subject to reguiation under this part.

{B) (a} "Hazardous waste” means a waste or combination of wastes that, because of its quantity,
concentration, or physical, chemical, or infectious characteristics, may:

(i} cause or significantly contribute to an increase in mortality or an increase in serious irreversitle
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or incapacitating reversible iflness; or

(il pose a substantial present or potential hazard to human heaith or the environment when
improperly treated, stored. transported, or disposed of or otherwise managed.

ib) Hazardous wastes do not include those substances governed by Title 82, chapter 4, part 2.

(9) "Hazardous waste management” means the management cof the collection, source separation.
storage, transportation, processing, treatment, recovery, and disposal of hazardous wastes.

(10) "Hazardous waste transfer facilit\;" means any land, structure, or impravement, including
loading dacks, parking areas, holding sites, and other similar areas, used for the transfer and temporary
storage of hazardous wastes and where shipments of hazardous waste are temporarily held for a period
of 10 days or less during the normal course of transportation up to but not including the point aof ultimate
treatment, starage, or disposal.

{11) "Manifest” means the shipping document that is originated and s:‘gnred by the generator and
that is used to identify the bazardous waste and its guantity, origin, and destination. during 11s
transportation.

(12) "Person” means the United States, an individual, firm, trust, estate, partnership, company,
association, corporation, city, town, local governmental entity, or any other governmental or private entity,
whether organized for profit or not.

{13} "Regulated substance”:

(a) means:

(' a hazardous substance as defined in 75-10-602; or

(i) petroleum, including crude oil or any fraction of crude oil, that is liquid at standard conditions
of temperature and pressure (60 dagrees F and 14.7 pounds per square inch absolute);

(b} does not inctude a substance regulated as a hazardous waste under this part.

(14) "Storage” means the actual or intended containment of regulated substances, hazardous
wastes, or both, either on a tempaorary basis or for a period of years.

(15) "Transportation” means the movement of hazardous wastes from tha point of generatian to
any intermediate points and finally to the point of uitimate storage or disposal.

{16} "Transporter” means a person engaged in the offsite transportation of hazardous waste by air,
rail, highway, or water.

(17) "Treatment™ means a method, technique, or process, including neutralization, designed 10
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change the physical, chemical, or biological char.acrer or composition of any hazardous waste so as ‘o
neutralize the waste or so as to render it nonhazardous, safer for transportation, amenable far recovery,
amenable for storage,. or reducéd in vofume.

(18} "Underground storage tank":

la} means, except as provided in subsections (18)(b){i) through (18){b)het(xii}:

{I) any one or a combination of tanks used to contain a regulated substance. the volume of which
is 10% or more beneath the surface of the ground; and

(i) any underground pipes used t0 contain or transport a requlated substance and connected 10 a
storage tank, whether the storage tank is entirely aboveground, partially aboveground, or entirely
underground;

{b) does not include:

{iy a farm or residential tank that was installed as of April 27, 1995, that has a capacity of 1,100
gallons or less, and that is used for storing motor fuel for noncommaercial purposes;

(ii} a farm or residential tank that was installed as of April 27, 1995, that has a capacity of 1,100
gallons or less, and that is used for storing heating oil for consumptive use on the premises where it Is
stored;

(iii) farm or residential underground pipes that were installed as of April 27, 1995, and that are used
to contain or to transport motar fuels for noncommercial purposas or heating oil for consumptive use on
the premises where it is stored from an aboveground storage tank with a capacity of 1,100 gallons or less;

{ivl a septic tank;

(v) a pipeline facility, including gathering lines, regulated under:

(A) the Natural Gas Pipeline Safety Act of 1968, 49 U.S.C. 1671, et seq.;

(B} the Hazardous Liquid Pipeline Safaty Act of 1979, 49 U.5.C. 2001, et seq.; or

(C) state law comparable to the provisions of law referred to in subsection (18}(b)(v)}{A) or
(18)(b)v}(B), if the facility is intrastate;

{vi) a surface impoundment, pit, pond, or lagoon;

{vii} a storm water or wastewater coilection system;

{viii) a .ﬂow-through process tank;

{ix) a liquid trap or associated gathering lines directly related to oil or gas production and gathering

operations;
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{x) a storage tank situated in an underground area, such as a basemeant, cellar, mine, draft, shaft,
or tunnel, f the storage tank is situated upon or above the surface of the flgor; e

{xi} any pipe connected to a tank described in subsections (18)(b}(i) through (18){bi{ix},_or

(xit) underground pipes connected to an above ground storage tank at a petroleum refinery that is

subject to facility-wide corrective action _permit provisions under 75-10-406 or the federal Resource

Conservation and Recovery Act of 1876, 42 U.S.C. 6301 through 6987, as amended.

{19) "Used qil" means any oil that has been refined from crude oil or any synthetic oil, either of

which has been used and as a resuit of that use is corntaminated by physical or chemical impurities.”

NEW SECTION. Section 2. Coordination instruction. If House Bill 152 is passed and approved,
and if it deletes the definition of "underground storage tank” from 75-10-403, and adopts it in a recodified
underground storage tank act, then the amendment to the definition made in [section 1] is made'to that

definitian in House Bill 152.

NEW SECTION. Section 3. Effective date. [This act] is effactive on passage and approval,

-END-
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4 A BILL FOR AN ACTENTITLED: "AN ACT ELIMINATING CERTAIN UNDERGROUND JPES FROM THE
5 DEFINITION OF "UNDERGROUND STORAGE TANK" IN THE HAZARDOUS WASTE AND UNDERGROUND
6 STORAGE TANK LAWS; AMENDING SECTION 75-10-403, MCA; AND PROVIDING AN IMMEDIATE
7 EFFECTIVE DATE."

9 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

10
1 Section 1. Section 75-10-403, MCA, is amended to read:
12 "76.10-403. Definitions. Uniess the context requires otherwse, in this part, the following

13 definitions apply:

14 (1} "Board” means the board of environmental review provided for in 2-15-3502,
15 {2) "Department” means the department of environmental quality provided for in 2-15-3501.
16 {3) "Dispose” or “disposal” means the discharge, injection, deposit, dumping, spilling, feaking, or

17 placing of any regulated substance or hazardous waste into or onto the land or water 50 that the regulated
18 substance, hazardous waste, or any constituent of the regulated substance or hazardous waste may enter
19  the environment or be emitted into the air or discharged into any waters, including ground water.

20 {4} "Environmentai protection law” means a law contained in or an administrative rule adopted
21 pursuant to Title 75, chapter 2, 5, 10, or 11,

22 {5y “Facility" or "hazardous waste management facility” means all contiguous land and structures,
23 other appurtenances, and impravements an the land used for treating, storing, or disposing of hazardous
24 waste. A facility may consist of saveral treatment, storage, or disposal cperational units.

25 (6) "Generation" maeans the act or process of producing waste material.

26 {7) "Generator” means any person, by site, whose act or process produces hazardous waste or
27 whose act first causes a hazardous waste to become subject to regulation under this part.

28 (8} (a) "Hazardous waste” means a waste or combination of wastes that, because of its quantty,
29 concentration, or physical, chemicai, or infectious characteristics, may:

30 (i) cause or significantly contribute to an increase in Martality Of an increase in serious irreversible
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or incapacitating reversible illness; ar

/iy pose a substantial present or potential hazard to human health ar the environment when
impraperly treated, stored, transported, or disposed of or otherwise managed.

(b) Hazardous wastes do not include those substances governed by Title 82, chapter 4, part 2.

{3) "Hazardous waste management” means the management of the collection, source separation,
storage, transportation. processing, treatment, recovery, and disposal of hazardous wastes.

{10} "Hazardous waste transfer facility® means any !and, structure, or improvement, including
ioading docks, parking areas, holdiné sites, and other similar areas, used for the transfer and temporary
storage of hazardous wastes and where shipments of 1azardous waste are temporarily held for a period
of 10 days or less during the normal course of transportation up te but not including the point of ultimate
treatment, storage, or disposal.

{11) "Manifest” means the shipping document :hat is originated and signred by the generator and
that is used to identify the hazardous waste and its quantity, origin, and destination during its
transportation,

(12) "Parson" means tha United States, an indvidual, firm, trust, estate, partnership, company,
association, corporatien, city, town, local governmental entity, or any other governmental ar private entity,
whether organized for profit or not.

{13) "Regulated substance”:

(a) means:

{iy a hazardous substance as defined in 75-10-502; or

(i) petraleum, including crude oil or any fraction of crude oil, that is liquid at standard conditions
of temperature and pressure (80 degrees F and 14.7 pounds per square inch absolute);

{b} does not include a substance regulatad as a hazardous waste under this part.

{14) "Storage" means the actual or intended containment of reguiated substances, hazardous
wastes, ar both, either on a temporary basis or for a period of years.

{15) "Transportation™ means the movement of hazardous wastes from the point of generation to
any intermediate points and finally to the point of uitimate storage or gisposal.

(16} "Transporter"” means a person engagad in the offsite transportation of hazardous waste by air,
rail, highway, or water.

(17) "Treatment” means a method, technigue, or process, including neutraiization, designed to
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change the physical, chemical, or biological character or composition of any hazardous waste so as to
neutralize the waste or so as to render it nonhazardous, safer for transportation, amenabie for recovery,
amenable for storage,.or reducéd. in volume,

{18) "Underground storage tank":

(@) means, except as provided in subsections (18)(blii} through (181 (b) s [x:i):

{i) any one or a combination of tanks used to contain a requlated substance, the volume of which
is 10% or more beneath the surface of the ground; and

(i} any underground pipes used to contain or transport a regulated substance and connected to a
storage tank, whether the storage tank Is entirely aboveground, partially aboveground, or entirely
underground; |

(bl does not include:

(i) a farm or residential tank that was installed as of April 27, 1995, that has a capacity of 1,100
gallons or less, and that is used for storing motor fuel for noncommaercial purposes;

(i) a farm or residential tank that was instailed as of April 27, 1995, that has a capacity of 1,100
gallons or less, and that is used for storing heating oil for consumptive use on the premises where it is
stored;

(iii) tarm or rasidential underground pipes that were installed as of April 27, 1995, and that are used
1o contain or to transport motar fuels for noncommercial purposes or heating ail far consumptive use on
the premises where it is stored from an aboveground storage tank with a capacity of 1,100 gallons or less;

{iv] a septic tank;

(v} a pipeline facility, including gathering lines, regulated under:

(A} the Natural Gas Pipeline Safety Act of 1968, 49 U.S.C. 1671, et seq.;

{B) the Mazardous Liquid Pipeiine Safety Act of 1979, 49 L.S.C. 2001, et seq.; or

(C) state law comparable to the provisions of law referred to in subsection (18)(b){vi{A}) or
{18)(bY(v)(B}, if the facility is intragtate;

{vi) a surface impoundmaent, pit, pond, ar lagoon;

{vii) a storm water or wastewater collection system;

{viii) a flow-through process tank;

{ix) a liquid trap or associated gathering lines directly related to oil or gas production and gathering

operations;
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(x) a storage tank situated in an underground area. such as a basement, cellar, mine, draft, shaft,
or tunnel, if the storage tank is situated upon or abave the surface of the floor; e«
{xi) any pipe connected to a tank described in subsections (18} (b}i) through (18)(b)lix)_or

(xii) underground pipes cennected 1o an above ground storage tank at a petroleum refinery that is

subiect 1o facility-wide corractive action_permit _provisions under 75-10-406 or the faderal Resource

Conservation and Recovery Act of 1976, 42 U.S.C. 6901 through 6987, as amended.

{19) "Used ail” means any oil that has been refined from crude oil or any synthetic oil, either of

which has been used and as a result of that use is contaminated by physical or chemical impurities.”

NEW SECTION. Section 2. Coordination instruction. If House Bill 152 is passed and approved,
and if it deletes the definition of "underground storage tank” from 758-10-403, and adopts it in a recodified
underground storage tank act, then the amendment to the definition made in [section 1) is made'to that

definition in House Bill 152,

NEW SECTION. Section 3. Effective date. [This act] is effective on passage and approval.
-END-
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HOUSE BILL NO. 488
INTRODUCED BY TUSS, BEAUDRY, ROSE, RANEY, SCHMIDT, MESAROS, FELAND, GRADY, KEATING

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING CERTAIN UNDERGROUND PIPES FROM THE
DEFINITICN OF "UNDERGROUND STORAGE TANK" IN THE HAZARDOUS WASTE AND UNDERGROUND
STORAGE TANK LAWS; AMENDING SECTION 75-10-403, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 75-10-403, MCA, is amended to read:

"75-10-403. Definitions. Unless the context requires otherwise, in this part, the following
definitions apply:

(1) "Board” means the beard of environmental review provided for in 2-15-3502.

(2) "Department"” means the department of environmental quality provided for in 2-15-3501,

{3) "Dispose” or "disposal" means the discharge, injection, deposit, dumping, spilling, leaking, or
placing of any regulated substance or hazardous waste into or onto the land or water so that the regulated
substance, hazardous waste, or any constituent of the regulated substance or hazardous waste may enter
the environment or be emitted into the air or discharged into any waters, including ground water.

(4) "Environmental protection law"” means a law contained in or an administrative rule adopted
pursuant to Title 75, chapter 2, 5, 10, or 11.

{5) "Facility” or "hazardous waste management facility” means all contiguous land and structures,
other appurtenances, and improvements on the land used for treating, storing, or disposing of hazardous
waste. A facility rhay consist of several treatment, storage, or disposal operaticnal units.

(6) "Generation" means the act or process of producing waste material.

{7) "Generator" means any person, by site, whose act or process produces hazardous waste or
whose act first causes a hazardous waste to become subject to regulation under this part.

{8) (a) "Hazardous waste" means a waste or combination of wastes that, because of its quantity,
concentration, or physical, chemical, or infectious characteristics, may:

{i) cause or significantly contribute to an increase in mortality or an increase in serious irreversible
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or incapacitating reversible iliness; or

(i} pose a substantial present or potential hazard to human health or the environment when
improperly treated, stored, transported, or disposed of or ntherwise managed.

{b) Hazardous wastes do not include those substances governed by Title 82, chapter 4, part 2,

{9) "Hazardous waste management” means the management of the collection, source separation,
storage, transportation, processing, treatment, recovery, and disposal of hazardous wastes.

{10} "Hazardous waste transfer facility” means any land, structure, or improvement, including
loading docks, parking areas, holding sites, and other similar areas, used for the transfer and temporary
storage of hazardous wastes and where shipments of hazardous waste are temporarily held for a period
of 10 days or less during the normal course of transportation up to but not including the point of ultimate
treatment, storage, or disposal.

{11) "Manifest" means the shipping document that is originated and signed by the generator and
that is used to identify the hazardous waste and its quantity, origin, and destination durihg its
transportation. 7

{12) "Person” means the United States, an individual, firm, trust, estate, partnership, company,
association, corporation, city, town, local governmental entity, or any other governmental or private entity,
whether organized for profit or not.

(13) "Regulated substance":

{a} means:

(i} a hazardous substance as defined in 75-10-602; or

{ii) petroleumn, including crude oil or any fraction of crude oil, that is liquid at standard conditions
of temperature and pressure (60 degrees F and 14.7 pourids per square inch absoiute):

{b) does not include a substance regulated as a hazardous waste under this part.

(14) "Storage” means the actual or intended containment of regulated substances, hazardous
wastes, or both, either on a temporary basis or for a period of years.

(15} "Transportation” means the movement of hazardous wastes from the point of generation to
any intermediate points and finally to the point of ultimate storage or disposal.

(16) "Transporter" means a person engaged in the offsite transportation of hazardous waste by air,
rail, highway, or water.

(17) "Treatment” means a method, technigue, or process, including neutralization, designed to
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change the physical, chemical, or biological character or compasition of any hazardous waste so as to
neutralize the waste or so as to render it nonhazardous, safer for transportation, amenable for recovery,
amenable for storage, or reduced in volume.

{18) "Underground storage tank":

{a) means, except as provided in subsections (18)(b){i) through {18){b)e{xii}:

(i} any one or a combination of tanks used to contain a regulated substance, the volume of which
is 10% or more beneath the surface of the ground; and

(i} any underground pipes used to contain or transport a regulated substance and connected to a
storage tank, whether the storage tank is entirely aboveground, partially aboveground, or entirely
underground;

{b) does not include:

{i) a farm or residential tank that was installed as of April 27, 1995, that has a capacity of 1.100
gallons or less, and that is used for storing motor fuel for noncormmmercial purposes;

{ii} a farm or residential tank that was installed as of April 27, 1995, that has a capacity of 1,100
gallans or less, and that is used for storing heating oil for consumptive use on the premises where it is
stored;

(iii) farm or residential underground pipes that were installed as of April 27, 1995, and that are used
to contain or to transpart motor fuels for noncommercial purposes or heating oil for consumptive use on
the premises where it is stored from an ahoveground storage tank with a capacity of 1,100 gallons or less;

{iv) a septic tank;

(v} a pipeline facility, including gathering lines, regulated under:

(A} the Natura! Gas Pipeline Safety Act of 1968, 49 U.S5.C. 1871, et seq.;

{B) the Hazardous Liquid Pipeline Safety Act of 1979, 49 U.S.C, 2001, et seq.; or

(C) state law comparable to the provisions of law referred to in subsection (18}{b}(v}(A) or
{18}(b}(v)(B}, if the facility is intrastate:

(vi) a surface impoundment, pit, pond, or lagoon;

{vil) a storm water or wastewater collection system;

{viii) a flow-through process tank;

(ix) a liquid trap or associated gathering lines directly related to oil or gas production and gathering
operations;
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(x) a storage tank situated in an underground area, such as a basement, cellar, mine, draft, shaft,
or tunnel, if the storage tank is situated upon or above the surface of the floor; ef
(xi) any pipe connected to a tank described in subsections (18}{b}{i} through (18}(b){ix},_or

(xii) underground pipes connected to an above ground storage tank at a petroleum refinery that is

subject to facility-wide corrective action permit provisions under 75-10-406 or the federal Resource

Conservatian and Recovery Act of 1978, 42 U.S.C. 6901 through 6987, as amended.

(19) "Used oil" means any oil that has been refined from crude cil or any synthetic oil, either of

which has been used and as a result of that use is contaminated by physical or chemical impurities.”

NEW SECTION. Section 2. Coordination instruction. |f House Bill 152 is passed and approved,

and if it deletes the definition of "underground storage tank" from 75-10-403, and adopts it in a recodified
underground storage tank act, then the amendment to the definition made in [section 1] is made to that

definition in House Bill 152,

NEW SECTION. Section 3. Effective date. [This act] is effective on passage and approval.

-END-
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