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LBILLN. Yf3 
2 

6 LICENSING;AMENDINGSECTIONS 17-7-502,37-42-102, 75-5-1101, 75-5-1102, 75-5-1103, 75-5-1104, 

7 7 5-5-1105, 7 5-5-1106, 75-5-11 07, 7 5-5-1111, 75-5-111 2, 7 5-5-1113, 7 5-5-11 21 , 75-6-201 , 7 5-6-202, 

8 75-6-203, 75-6-204, 75-6-205, 75-6-211, 75-6-212, 75-6-221, 75-6-222, 75-6-223, AND 75-6-224, 

9 MCA; REPEALING SECTIONS 75-5-1108, 75-6-213, AND 75-6-215, MCA; AND PROVIDING AN 

10 IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

Section 1. Section 17-7-502, MCA, is amended to read: 14 

1 5 "17-7-502. Statutory appropriations -- definition -- requisites for validity. ( 1 ) A statutory 

16 appropriation is an appropriation made by permanent law that authorizes spending by a state agency 

17 without the need for a biennial legislative appropriation or budget amendment. 

18 (2) Except as provided in subsection (4), to be effective, a statutory appropriation must comply 

19 with both of the following provisions: 

20 la) The law containing the statutory authority must be listed in subsection \3). 

21 lb) The law or portion of the law making a statutory appropriation must specifically state that a 

22 statutory appropriation is made as provided in this section. 

23 (3) The following laws are the only laws containing statutory appropriations: 2-9-202; 2-17-105; 

24 2-18-812; 3-5-901; 5-13-403; 10-3-203; 10-3-31 O; 10-3-312; 10-3-314; 10-4-301; 15-1-111; 15-23-706; 

25 15-30-195; 15-31-702; 15-37-117; 15-38-202; 15-65-121; 15-70-101; 16-1-404; 16-1-410; 16-1-411; 

26 16-11-308; 17-3-106; 17-3-212; 17-5-404; 17-5-424; 17-5-804; 17-6-101; 17-6-201; 17-7-304; 

27 18-11-112; 19-2-502; 19-6-709; 19-9-1007; 19-17-301; 19-18-512; 19-18-513; 19-18-606; 19-19-205; 

28 19-19-305; 19-19-506; 20-8-107; 20-8-111; 20-9-361; 20-26-1503; 23-5-136; 23-5-306; 23-5-409; 

29 23-5-610; 23-5-612; 23-5-631; 23-7-301; 23-7-402; 32-1-537; 37-43-204; 37-51-501; 39-71-503; 

30 39-71-907; 39-71-2321; 39-71-2504; 44-12-206; 44-13-102; 50-4-623; 50-5-232; 50-40-206; 53-6-150; 
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53-6-703; 53-24-206; 60-2-220; 67-3-205; 75-1-1101; 7e e 110s; 75-6-214; 75-11-313; 76-12-123; 

2 80-2-103; 80-2-222; 80-4-416; 81-5-111; 82-11-136; 82-11-161; 85-1-220; 85-20-402; 90-3-301; 

3 90-4-215; 90-6-331; 90-7-220; 90-7-221; and 90-9-306. 

4 (41 There is a statutory appropriation to pay the principal, interest, premiums, and costs of issuing, 

5 paying, and securing all bonds, notes, or other obligations, as due, that have been authorized and issued 

6 pursuant to the laws of Montana. Agencies that have entered into agreements authorized by the laws of 

7 Montana to pay the state treasurer, for deposit in accordance with 17-2-101 through 17-2-107, as 

8 determined by the state treasurer, an amount sufficient to pay the principal and interest as due on the 

9 bonds or notes have statutory appropriation authority for the payments. (In subsection (3): pursuant to sec. 

10 7, Ch. 567, L. 1991, the inclusion of 19-6-709 terminates upon death of last recipient eligible for 

11 supplemental benefit; and pursuant to sec. 7(21, Ch. 29, L. 1995, the inclusion of 15-30-195 terminates 

12 July 1, 2001.)" 

13 

14 

1 5 

Section 2. Section 37-42-102, MCA, is amended to read: 

"37-42-102. Definitions. Unless the context requires otherwise, in this chapter, the following 

16 definitions apply: 

17 (11 "Certificate" means a certificate of competency issued by the department, st€1ting that the 

18 operator holding the certificate has met the requirements for the specified operator classification of the 

19 certification program. 

20 (2) "Community water system" means the term as defined in 75-6-102. 

21 (3) "Council" means the water and wastewater operators' advisory council provided for in 

22 2-15-2105. 

23 (4) "Department" means the department of environmental quality provided for in 2-15-3501. 

24 ifil "Nontransient noncommunity water system" means a public water system, as defined in 

25 75-6-202, that is not a community system and that regularly serves at least 25 of the same persons for 

26 at least 6 months a year. 

27 ™ifil "Operator" means the person in direct responsible charge of the operation of a water 

28 treatment plant, water distribution system, or wastewater treatment plant. 

29 ~ill "State waters" means the term as defined in 75-6-102. 

30 ffi.t.fil "Wastewater treatment plant" means a facility that: 
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{a) is designed to remove solids, bacteria, or other harmful constituents of sewage, industrial 

2 wastes, or other wastes; 

3 lb) discharges an effluent directly into state waters; and 

4 (c) is part of either an industrial waste discharge system or a public sewage system as defined in 

5 75-6-102. 

6 fS+J.fil "Water distribution system" means that portion of the water supply system that conveys 

7 water from the water treatment plant or other supply source to the premises of the consumer and that is 

8 part of a community water system or a nontransient noncommunity water system. 

9 +Bti.1.Ql. "Water supply system" means a system of pipes, structures, and facilities through which 

10 water is obtained, treated, sold, distributed, or otherwise offered to the public for household use or use by 

11 humans and that is part of a community water system or a nontransient noncommunity water system. 

12 f+G¼i.11l "Water treatment plant" means that portion of the water supply system that alters either 

13 the physical, chemical, or bacteriological quality of the water and renders it safe and palatable for human 

14 use." 

15 

16 

17 

Section 3. Section 75-5-1101, MCA, is amended to read: 

"75-5-1101. Short title. This part may be cited as the "Waste·,.,,ater TreatFAeAt "Water Pollution 

18 Control State Revolving Fund Act"." 

19 

20 

21 

Section 4. Section 75-5-1102, MCA, is amended to read: 

"75-5-1102. Definitions. Unless the context requires otherwise, in this part the following 

22 definitions apply: 

23 I 1) "Administrative costs" means costs incurred by the department and the department of natural 

24 resources and conservation in the administration of the program, including but not limited to costs of 

25 servicing loans and issuing debt; program start-up costs; financial, management, and legal consulting fees; 

26 and reimbursement costs for support services from other state agencies. 

27 12) "Cost" means, with reference to a wastewater treatFAeAt 'ft'0F~s project, all capital costs 

28 incurred or to be incurred by a municipality or a private eeAeerA person, including but not limited to 

29 engineering, construction. financingi and other fees, interest during construction, and a reasonable 

30 allowance for contingencies to the extent permitted by the federal act and regulations promulgated 
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thereunder. 

2 (3) "Federal act" means the Federal Water Pollution Control Act, also known as the Clean Water 

3 Act, 33 U.S.C. 1251 through 1387, as amended. 

4 i1J. "Intended use plan" means the annual plan adopted by the department and submitted to the 

5 environmental protection agency that describes how the state intends to use the money in the revolving 

6 fund. 

7 f4Hfil "Loan" means a loan of money from the revolving fund to a municipality or a private concern 

8 person. 

9 Wifil "Municipality" means any state agency, city, town, or other loeal !JBvernFAent unit haviA!l 

1 O authariW to awn ans Bf!erata a sewage s•,·steFA and wastewater treatfflent worl<s public body created 

11 pursuant to state law. 

12 fetill "Private eonsern" person" means an indi·,·iaual er 0H1er entity eligible for a loan or leans for 

13 a pollution control project for a nonf!oint souree unaer seetion 31 Q of the federal aet ,,n individual, 

14 corporation, partnership, or other nongovernmental legal entity. 

15 ++Hfil "Program" means the wastewater treatfflent worl<S water pollution control s·:ate revolving 

16 fund leaR program established by this part. 

17 f8H.fil "Project" means a wastewater treatfflent worl<s or part of a wastewater treatfflent worl<s for 

18 an activity that is eligible for financing by the program under the federal act, including treatment works, 

19 as defined under section 1292 of the federal act (33 U.S.C. 1292), and nonpoint source pollution control 

20 under section 1329 of the federal act (33 U.S.C. 1329}, and for which a municipality or private eoneern 

21 person makes an application for a loan or other financial assistance. 

22 +sti.1.Ql "Revolving fund" means the fund established by 75-5-1106." 

23 

24 

25 

Section 5. Section 75-5-1103, MCA, is amended to read: 

"75-5-1103. Wastewater treatmeAt works Water pollution control state revolving fund leaR 

26 program. There is a program under which the state may provide financial assistance to municipalities and 

27 private soncerns persons to finance or refinance part or all of the cost of projects. The prowam must be 

28 administered in accordance with this part and the federal act." 

29 

30 Section 6. Section 75-5-1104, MCA, is amended to read: 
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"75-5-1104. Authorization of agreement -- content. ( 1) The department may enter into a 

2 capitalization grant agreement or other agreement with the United States environmental protection agency 

3 to implement the program and may accept from that agency other grants and loans to carry out the 

4 program. 

5 (2) In entering into the agreement, the director of the department may commit the state to: 

6 (a) accept grant payments from the environmental protection agency in accordance with the 

7 schedule established by the administrator of that agency and deposit the payments in the revolving fund 

8 established in 75-5-1106; 

9 (b) deposit in the revolving fund from state money an amount equal to at least 20% of the total 

10 amount of all capitalization grants made to the state as provided by 75-5-1106 on or before the date on 

11 which each quarterly federal grant payment is made to the state; 

12 (cl provide financial assistance to municipalities and private eeReerns persons in accordance with 

13 this part in an amount equal to 120% of the amount of each grant payment within a time period not to 

14 exceed 1 year after receipt of a grant; 

15 (d) expend all funds in the revolving fund in an expeditious and timely manner; 

16 (e) use all funds deposited in the revolving fund as a result of the capitalization grant to ensure 

17 progress, as determined by the governor of the state, toward compliance with enforceable deadlines, goals, 

18 and requirements of the federal act; 

19 (f) expend each quarterly grant payment in accordance with the laws and procedures applicable 

20 to commitment or expenditure of revenues of the state; 

21 (g) use accounting, audit, and fiscal procedures conforming to generally accepted government 

22 accounting standards; 

23 (h) as a condition of making a loan or providing other financial assistance from the revolving fund, 

24 require that the municipality or private eeReern person will maintain project accounts in accordance with 

25 generally accepted government accounting standards; 

26 (i) make annual reports to the environmental protection agency concerning the use of the revolving 

27 fund as required by the federal act; and 

28 (j) any other covenants, commitments, and obligations necessary to ensure that the state's 

29 administration of the program is consistent with the provisions of this part." 

30 
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Section 7. Section 75-5-1105, MCA, is amended to read: 

2 "75-5-1105. Rulemaking. The department and the department of natural resources and 

3 conservation may adopt rules to implement the provisions of this part, including rules: 

4 { 11 prescribing the form and content of applications for loans and refinancing agreements; 

5 (21 governing the application of the criteria for awarding loans; 

6 (3) establishing additional terms and conditions for the making of loans and the security 

7 instruments and other necessary agreements; and 

B (41 establishing ceilings on the amount of individual loans to be made to municipalities and private 

9 e□ Aeerns persons, if considered appropriate and necessary for the successful adminis•:ration of the 

10 program." 

11 

12 

13 

Section 8. Section 75-5-1106, MCA. is amended to read: 

"75-5-1106. Revolving fund. (11 There is established in the state treasury a separate account 

14 designated as the wastewater treatrneAt works water pollution control state revolving fund. There are 

15 established in the revolving fund as subaccounts a federal allocation account, a state allocation account, 

16 an administration account, an investment income acc:ount, and a debt service account. 

17 (2) There must be credited to: 

18 (a) the federal allocation account, all amounts received by the state from the following sources: 

19 ill funds provided pursuant to the federal act as capitalization grants for a state revolving fund to 

20 assist construction of v, astewater treatrneAt worl(S ana projects; 

21 llil grants or transfers of grants received under subchapter II of the federal act for c,rnstruetioA of 

22 waste•,.,.ater treatment worl1s projects; and 

23 Jilil money transferred to the fund from the drinking water state revolving fund pursuant to 

24 75-6-211; 

25 {bl the state allocation account, the net proceeds of bonds of the state issued pursuant to 

26 75-5-1121 and other money appropriated by the legislature; 

27 (cl the administration account, 4% of the capitalization grant award7 or the maximum amount 

28 allowed by the federal act, of Hie eapitalizati□A grant itWaH! for payment of administrative costs; 

29 {dl the investment account, all money received from investment of amounts in those accounts in 

30 the revolving fund designated by the board of examiners in the resolution or trust indenture authorizing the 
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issuance of bonds; and 

2 (e) the debt service account, the interest portion of loan repayments. 

3 131 Each loan made as authorized by 75-5-1113 must be funded and disbursed from the federal 

4 allocation account or the state allocation account, or both, by the department and the department of natural 

5 resources and conservation as recommended by the department. All amounts received in payment of 

6 principal or interest on a loan must be credited to the revolving fund. If bonds have been issued pursuant 

7 to 75-5-1121 and are outstanding, the interest payments must be transferred to the debt service account 

8 securing the bonds. Money in the debt service account that is not required for debt service may be 

9 transferred to other accounts within the revolving fund as provided in the resolution or trust indenture 

1 O authorizing the bonds. 

11 141 The department of natural resources and conservation may establish additional accounts and 

12 subaccounts within the revolving fund as it considers necessary to account for the program money and to 

13 ensure compliance with the federal act and this part. 

14 (5} As allowed under the federal Safe Drinking Water Act, 42 U.S.C. 3001, et seq., and with the 

15 governor's permission, up to 33% of each year's federal capitalization grant may be transferred from the 

16 federal allocation account, established under subsection (2}(a), to the drinking water state revolving fund 

17 federal allocation account established in 75-6-211 . " 

18 

19 

20 

Section 9. Section 75-5-1107, MCA, is amended to read: 

"75-5-1107. Uses of revolving fund. Money in the revolving fund may must be used to: 

21 { 11 make loans to municipalities and private eeAeerns persons to finance all or a portion of the cost 

22 of a project; 

23 (2) buy or refinance debt obligations of municipalities that were issued to finance projects within 

24 the state at or below market rates, provided that the obligations were incurred after March 7, 1985; 

25 (31 guarantee or purchase insurance for obligations of municipalities that were issued to finance 

26 projects in order to enhance credit or reduce interest rates; 

27 (41 provide a source of revenue or security for general obligation bonds the proceeds of which are 

28 deposited in the revolving fund; 

29 (5) provide loan guarantees for similar revolving funds established by municipalities; 

30 (6) earn interest on fund accounts; and 
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(7) pay reasonable administrative costs of the ro·,•olviA§ loaA program not to exceed 4%, of all 

2 federal grant awards to the fund or the maximum amount allowed under the federal act, of all federal §FaAt 

3 awards to the fuAd." 

4 

5 

6 

Section 10. Section 75-5-1111, MCA, is amended to read: 

"75-5-1111. Applications. I 1) The department shall, after consultation with the department of 

7 natural resources and conservation, establish loan application procedures, including forms for the 

8 applications. Each application for a loan to finance construction of a project must include: 

9 (a) a reasonably detailed description of the proiect; 

1 0 (b) a reasonably detailed estimate of the cost of the project; 

11 (c) a timetable for the construction of the project and for payment of the cost of the project; 

12 (d) identification of the source or sources of funds to be used in addition to the proceeds of the 

13 loan to pay the cost of the project; 

14 (e) the source or sources of revenue proposed to be used to repay the loan; 

15 (f) a current financial statement showing assets. liabilities. revenue, and expenses of the applicant; 

16 +f·H.91. if the applicant is a municipality, a statement as to whether, at the time of application, there 

17 are any outstanding oofl€is.; loans. notes, bonds, or other obligations of the municipality that were issued 

18 or incurred to finance any part of the municipality's sewa!Je project or system of which the project is a part 

19 and, if so, a description of the oofl€is.; loans, notes, t,onds, or other obligations; afla 

20 lh) if the applicant is a private person. a statement as to whether. at the time of application, there 

21 are any outstanding loans, notes, or other obligations of the private person and, if so, a description of the 

22 loans, notes, or other obligations; and 

23 ffi+ill any other information that the department or the department of natural resources and 

24 conservation may require to determine the feasibility of a project and the applicant's ability to repay the 

25 loan, including but not limited to engineering reports, economic feasibility studies, and lega,I opinions. 

26 12) Each application for a loan to refinance a project, including a purchase of outstanding 

27 obligations issued by a municipality to finance a project in whole or in part, must include: 

28 (a) a reasonably detailed description of the proJect; 

29 lb) a schedule of the cost of the project; 

30 (cl the date on which construction of the project began; 
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(d) a description of the aGM&; loans, notes, bonds, or other obligations to be refinanced and of 

2 any other loans, notes, bonds, or obligations issued or incurred to finance any part of the municipality's 

3 sewage system proiect; and 

4 (e) any other information that the department or the department of natural resources and 

5 conservation may require. 

6 (3) Each application for financial assistance in the form of a guaranty or the purchase of insurance 

7 tor a municipal obligation must include all items required by subsection (1) and any other information the 

8 department may require." 

9 

10 

11 

Section 11. Section 75-5-1112, MCA, is amended to read: 

"75-5-1112. Evaluation of projects and loan applications. After eonsultation with the The 

12 department of natural resources and conservation, and the department shall evaluate projects lor loans and 

13 other financial assistance and plaee them en a priority list er intended use f)lan and loan applications. In 

14 evaluating projects and loan applications, the department shall eensider the following factors must be 

1 5 considered: 

16 ( 1 l the technical design of the project to ensure compliance with all applicable statutes, rules, and 

17 design standards; 

18 I 2) the financial capacity of the municipality or private person to repay the loan; 

19 /3) the financial, managerial, and technical ability of the municipality or private person to properly 

20 operate and maintain the project: 

21 14) the feasibility of project completion given the total financing available; 

22 {4-Hfil the ability of the municipality or private eoneern person to pay the costs of the project 

23 without the requested financial assistance; 

24 +;1+1fil the total amount of loan funds available for financial assistance in the revolving fund; 

25 fdtill the total amount requested ay in other applications that have been received or that are likely 

26 to be received; 

27 f4t1fil the need fer and benefit to be derives from tho projest the ranking of the project on the 

28 priority list or intended use plan; and 

29 (6) in the ease of an applioation to refinance an eutstanding oeligation, the Benefit of refinaneing 

30 as measured ey a seorease in interest rates ans whether tho rofinanein@ f)ermits the eonstruetion of an 
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2 feHfil any other criteria that the department determines appropriate, considering the purposes of 

3 the federal act and the program." 

4 

5 

6 

Section 12. Section 75-5-1113, MCA, is amended to read: 

"75-5-1113. beaRs Conditions on loans. {1l Upon approval of a project by the department, the 

7 department of natural resources and conservation may lend amounts on deposit in the revolving fund to 

8 a municipality or private e0Aeern person to pay part or all of the cost of a project or to buy or refinance an 

9 outstanding obligation of a municipality that was issued to finance a project. The loan is subject to the 

1 0 municipality or private eeAeerA person complying with the following conditions: 

11 {al meeting requirements of financial capability set by the department of natural resources and 

12 conservation to a&Stlffi ensure sufficient reveA1c1es revenue to operate and maintain the project for irs useful 

13 life and to repay the loan, including the establishment and maintenance by the municipality of a reserve or 

14 revolving fund to secure the payment of principal of and interest on the loan to the extent permitted by the 

1 5 applicable law governing the municipality's obligation; 

16 (b) agreeing to operate and maintain the project properly over its structural and material design life, 

1 7 which may not be less than 20 years the term of the loan; 

18 {c) agreeing to maintain proper financial records in accordance with reeo@Aize,~ @everArneAt 

19 generally accepted accounting proee,::ltlres standards and agreeing that all records are subject to audit; 

20 Id) meeting the requirements listed in the federal act for projects constructed with funds directly 

21 made available by federal capitalization grants; 

22 (el providing legal assurance that all necessary property titles, easements, and rights-of-way have 

23 been obtained to construct, operate, and maintain the project; 

24 (f) submitting an engineering report evaluating the proposed project, including information 

25 demonstrating its cost-effectiveness and environmental information necessary for the department and the 

26 department of natural resources and conservation to fulfill their responsibilities under the Montana 

27 Environmental Policy Act and rules adopted to implement that act; 

28 (g) complying with plan and specification requirements fer pt1131ie wastewater s~•stoFRS and other 

29 requirements established by the eaaf€I department; and 

30 {h) providing for proper construction inspection and project management. 
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(2) Each loan, unless prepaid, is payable subject to the limitations of the federal act, with interest 

2 paid in annual or more frequent installments, the first of which must be received not more than 1 year after 

3 the completion date of the project and the last of which must be received not more than 20 years after the 

4 completion date. 

5 (3) Subject to the limitations of the federal act, the interest rate on a loan must ensure that the 

6 interest payments on the loan and on other outstanding loans will be sufficient, if paid timely and in full, 

7 with other available funds in the revolving fund, including investment income, to enable the state to pay 

8 the principal of and interest on the bonds issued pursuant to 75-5-1121. 

9 (a) The interest rate must be determined as of the date the loan is authorized by the department 

10 of natural resources and conservation. 

11 (b) The rate may include any additional rate that the department of natural resources and 

12 conservation considers reasonable or necessary to provide a reserve for the repayment of the loan. The 

13 additional rate may be fixed or variable or may be calculated according to a formula, and it may differ from 

14 the rate established for any other loan. 

15 14) Each loan must be evidenced by a bond, note, or other evidence of indebtedness of the 

16 municipality or private seAeerA person, in a form prescribed or approved by the department of natural 

17 resources and conservation, except that the bond, note, or other evidence must include provisions required 

18 by the federal act and must be consistent with the provisions of this part. The bond, note, or other 

19 evidence is not required to be identical for all loans. The department of natural resources and conservation 

20 may require that loans to private persons be further secured by a mortgage and other security interests in 

21 the project that is being financed or other forms of additional security as considered necessary, including 

22 personal guarantees and letters of credit. 

23 (5) As a condition to making a loan, the department of natural resources and conservation, with 

24 the concurrence of the department, may impose a reasonable administrative fee that may be paid from the 

25 proceeds of the loan or other available funds of the municipality or private eeAeem person. Administrative 

26 fees may be deposited: 

27 (a) in a special administrative costs account that the department of natural resources and 

28 conservation may create for that purpose outside the revolving fund provided for in 75-5-1106; or 

29 (b) in the administration account. Money deposited in the administration account established in 

30 75-6-211 must be used for the payment of administrative costs of the program. Money deposited in the 
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special administration costs account must be used for the payment of administrative costs of the program 

2 unless not required for that purpose, in which case the money may be transferred to other funds and 

3 accounts in the program." 

4 

5 

6 

Section 13. Section 75-5-1121, MCA, is amended to read: 

"75-5-1121. Authorization of bonds -- appropriation of proceeds. (1) Upon rnquest of the 

7 department of natural resources and conservation and upon certification by the department of natural 

8 resourees ans eonser,·ation that the state has entered into a capitalization grant agreement or other 

9 agreement with the United States government pursuant to 75-6-204 and that federal capitalization grants 

10 have been made to the state for the program, the board of examiners is authorized to issue and sell bonds 

11 of the state as a;.,thorized by the legislature to provide money for the re,;olvin!J loan program. The bonds 

12 are general obligations on which the full faith, credit, and taxing powers of the state am pledged for 

13 payment of the principal and interest. The bonds must be issued as provided by Title 17, chapter 5, part 

14 8. 

1 5 (2) The proceeds of the bonds, other than any premium and accrued interest receive,d or amounts 

16 to be used to pay interest on the bonds or the costs of issuing the bonds, are appropriated to the state 

17 allocation account of the wastewater treatFR0Rt works revolving fund. Any premium and accrued interest 

18 and bond proceeds to be used to pay interest must be deposited in the debt service account. Proceeds of 

19 bonds to be used to pay the costs of issuing the bonds must be deposited in a cost of issuance account 

20 established outside of the revolving fund by the board of examiners in the resolution or trust indenture 

21 authorizing the issuance of the bonds. For purposes of sections 17-5-803 and 17-5-804, the state 

22 allocation account and the cost of issuance account constitute a capital projects account. The proceeds 

23 must be available to the department and the department of natural resources and conservation and may 

24 be used for the purposes authorized in this part without further budgetary authorization. 

25 (3) In the resolution authorizing the sale and issuance of the bonds, the board of examiners, upon 

26 the request of the department of natural resources and conservation, may create separate accounts or 

27 subaccounts to provide for the payment security of the bonds and may pledge the interest component of 

28 the loan repayments credited to the revolving fund and the revolving fund as security for the bonds. 

29 (4) The board of examiners may allow bonds issued under this section to be secured by a trust 

30 indenture between the board of examiners and a trustee. The trustee may be a trust company or bank 
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having the powers of a trustee inside or outside the state. 

2 (a) If the board of examiners elects to issue bonds pursuant to a trust indenture, the trustee may, 

3 as determined by the board of examiners, hold one or more of the funds and accounts created pursuant 

4 to this chapter. 

5 (b) In addition to provisions that the board of examiners determines to be necessary and 

6 appropriate to secure the bonds, provide for the rights of the bondholders, and ensure compliance with all 

7 applicable law, the trust indenture must contain provisions that: 

8 ii) govern the custody, safeguarding, and disbursement of all money held by the trustee under the 

9 trust indenture; and 

10 Iii) permit representatives of the state treasurer, department, or department of natural resources 

11 and conservation, upon reasonable notice and at reasonable times, to inspect the trustee's books and 

12 records concerning the trust indenture. 

13 (c) A trust indenture or an executed counterpart of a trust indenture developed pursuant to this 

14 chapter must be filed with the secretary of state." 

1 5 

16 

17 

Section 14. Section 75-6-201, MCA, is amended to read: 

"75-6-201. Short title. This part may be cited as the "Safe Drinking Water Treatment State 

18 Revolving Fund Act"." 

19 

20 Section 15. Section 75-6-202, MCA, is amended to read: 

21 "75-6-202. Definitions. Unless the context requires otherwise, in this part, the following definitions 

22 apply: 

23 ( 1) "Administrative costs" means costs incurred by the department and the department of natural 

24 resources and conservation in the administration of the program, including but not limited to: 

25 (a) costs of servicing loans and issuing debt; 

26 (b) program startup costs; 

27 (c) financial, management, and legal consulting fees; and 

28 Id) reimbursement costs for support services from other state agencies. 

29 (2) "Community water system" means a public water system that is either privately or publicly 

30 owned and that serves at least 15 service connections used by year-round residents of the area served by 
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the system or regularly serves at least 25 year-round residents. The term does not include a public water 

2 system that is owned by the federal government. 

3 mru "Cost" means, with reference to a proJect, all capital costs incurred or to be incurred for a 

4 public water system, including but not limited to: 

6 (a) engineering, financing, and other fees; 

6 (bl interest during construction; -4 

7 (cl construction; and 

8 fel-_{gj_ a reasonable allowance for contingencies to the extent permitted by the federal act and rules 

9 promulgated under the federal act. 

10 (4) "Department" means the department of environmental quality provided for in 2-15-3501. 

11 (5) "Disadvantaged community" means one in which the service area of a public water system 

12 meets the affordability criteria established by rule adopted pursuant to this part. 

13 ~ifil "Federal act" means the federal Safe Drinking Water Act. 42 U.S.C. 3001. et seq .• as that 

14 act read on [the effective date of this actj. 

15 141 "Governmental agene~•" means a eiW, oo,mty, ·,voter and sower distriet, or other looal 

16 !J □ ~·ernment 1c1nit ha11in§ a1c1thority to own, eonstruet, or operate a p1c10lic water systeA1. 

17 161 "Grant" A1eans a grant ef money from the re,.,ol,..in!J fund tor projeet easts. 

18 «»ill "Indian tribe" means an Indian tribe within the state of Montana that is reeo§nized ey the 

19 seeretary of the U.S. EiopartA1ent of interior that has a federally recognized governing body carrying out 

20 substantial governmental duties and powers over any area. 

21 (8) "Intended use plan" means the annual plan adopted by the department and submitted to the 

22 environmental protection agency that describes how the state intends to use the money in the revolving 

23 fund. 

24 Pl "ln·,estor owned p1c10lio ·.-.·ater system" rneans a p1c1elie wMer s·rstem ticlat ;,s not owneEI B'f a 

25 go,.,ernmental ageney, an inteqjO'-'BFAFRental agency, a nonprofit or§anization, an lnEiian triae, or a 

26 eomeination ef §Ovemmental entities. 

27 f-StJ.fil "Loan" means a loan of money from the revolving fund for project costs. 

28 (10) "Municipality" means a state agency, city, town. or other public body created pursuant to 

29 state law or an Indian tribe. 

30 (11) "Noncommunity water system" means c1 public water system that is not a community water 

:-Legislative 
\services 

!....,J!Jvision 
- 14 -



55th Legislature LCO848.O1 

system. 

2 AA.l12l "Nonprofit organi2ation" noncommunity water system" means a noncommunity water 

3 system owned by an organization that is organized under Montana law and that qualifies as a tax-exempt 

4 organization under the provisions of section 501 (c)(3) of the Internal Revenue Code. 

5 (13) "Private person" means an individual, corporation, partnership, or company. 

6 ~1l±l. "Program" means the 5il.fe drinking water treatffioAt 5tate revolving lBafl fund program 

7 established by this part. 

8 t+-++ill.J. "Project" means improvements or activities that are: 

9 (al to be undertaken for a public water system and that are of a type that will facilitate compliance 

10 with tho national primary drinking water regulations applicable to the system; or 

11 lb) to further the health protection objectives of the federal act. 

12 ~J..1.fil "Public water system" means a system for the provision to the public of~ w~ter for 

13 human consumption, through pipes or other constructed conveyances, if that system has at least 1 5 

14 service connections or regularly serves at least 25 individuals. The term includes any collection, treatment. 

15 storage. and distribution facilities under control of an operator of a system that are used primarily in 

16 connection with a system and any collection or pretreatment storage facilities not under control of #le an 

17 operator and that are used primarily in connection with a system. 

18 ~111.l "Revolving fund" means the 5il.fe drinking water treatffi0At state revolving fund established 

19 by75-6-211." 

20 

21 

22 

Section 16. Section 75-6-203. MCA, is amended to read: 

"75-6-203. Gate lilrinking Drinking water treatment state revolving fund program. There is a 

23 program under which the state may provide financial assistance to~ community water systems and 

24 nonprofit noncommunity water systems. The program must be administered in accordance with this part 

2 5 and the federal act." 

26 

27 

28 

Section 17. Section 75-6-204, MCA, is amended to read: 

"75-6-204. Authorization of agreement -- content. ( 1) The department may enter into a 

29 capitalization grant agreement or other agreement with the Y-.-&- environmental protection agency to 

30 implement the program and may accept from that agency other grants and loans to carry out the program. 
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(2) In entering into an agreement, the director of the department may commit the state to·. 

2 (a) accept grant payments from the Y-,S-, environmental protection agency in accordance with the 

3 schedule established by the administrator of that agency and deposit the payments in the revolving fund 

4 established in 75-6-211; 

5 lb) deposit in the revolving fund from state money an amount equal to at least 20 'lo of the total 

6 amount of all capitalization grants made to the state as provided by 75-6-211 on or before the date on 

7 which each federal grant payment is made to the state; 

8 

9 

10 

11 

12 

1 3 

14 

15 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(c) deposit in the nonproject account for department programs authorized under section 

300j-12(g)(2) of the federal act (42 U.S.C. 300j-12(g)(21) a state match equal dollar-tor-dollar to the 

capitalization grant deposited in the account; 

feti<:!l provide financial and technical assistance to a public water system in accordance with this 

part in an amount equal to 120% of the amount of each grant payment within a period not to exceed 1 year 

after receipt of a grant; 

fe+ifil expend all funds in the revolving fund in an expeditious and timely manner; 

Will use all funds deposited in the revolving fund as a result of the capitalization grant to ensure 

progress, as determined by the governor, toward compliance with enforceable deadlines, goals, and 

requirements of the federal act; 

ff+.[.9.l expend each grant payment in accordance with the laws and procedures applicable to 

commitment or expenditure of revenues revenue of the state; 

ftttJ..!:!l use accounting, audit, and fiscal procedures conforming to generally accepted government 

accounting standards; 

Will make-' biennial reports and provide annual audits to the 1J..S,. environmental protection 

agency concerning the use of the revolving fund as required by the federal act; and 

f+till any other covenants, commitments, and obligations necessary to ensure that the state's 

administration of the program is consistent with the provisions of this part and the federal act. 

13) a& As a condition of making a loan or providing other financial assistance from the revolving 

fund, the department shall require that the public water system maintain project accounts in accordance 

with generally accepted government accounting standards." 

Section 18. Section 75-6-205, MCA, is amended to read: 
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"75-6-205. Rulemaking authority. The eeafEI department and the ooaf€I department of natural 

2 resources and conservation may adopt rules within their respective authorities established within the 

3 provisions of this part, including rules: 

4 (1) prescribing the form and content of applications for loans and~ technical assistance: 

5 (2) governing the application of the criteria for awarding loans and gfttftl.s technical assistance: 

6 (3) establishing additional terms and conditions for the making of loans and the security 

7 instruments and other necessary agreements; 

8 (4) establishing ceilings on the amount of individual loans and grants to be made if considered 

9 appropriate and necessary for the successful administration of the program; 

10 

11 

12 

13 

14 

15 

16 

17 

18 

(51 establishing affordability criteria to be used in awarding subsidies to disadvantaged 

communities; 

Wlfil regarding other matters that may be required to ensure compliance of the program with the 

provisions i!fl4 of the federal act and rules promulgated under the federal act, unless these matters are 

specifically governed by this part; and 

~ill to maintain the financial integrity of the program." 

Section 19. Section 75-6-211, MCA, is amended to read: 

"75-6-211. Revolving fund. (1) There is established in the state treasury a separate account 

19 designated as the safe drinking water UeatmeAt state revolving fund. The corpus of the fund must be 

20 available in perpetuity for providing assistance under this part. There are established within the revolving 

21 fund a federal allocation account, a state allocation account, an administration account, an investment 

22 income account, i!fl4 a debt service account, and a nonproject account. 

23 (2) There must be credited to: 

24 (a) the federal allocation account~ 

25 ill all amounts received by the state pursuant to the federal act as capitalization grants for a state 

26 revolving fund to assist eonstruetien ef er iA1preveA10Ats to pul31ie provide loans or other assistance, as 

27 authorized under this part, to community water systems and nonprofit noncommunity water systems; and 

28 (iii all amounts transferred to the fund from the water pollution control state revolving fund under 

29 75-5-1106; 

30 (b) the state allocation account~ 
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ill the net proceeds of bonds of the state issued pursuant to 75-6-225~ atIB 

2 iill e#lef money appropriated by the legislature; and 

3 (iii) other available qualifying funds; 

4 (c} the administration accountL 4% of the federal capitalization grant award or the maximum 

5 amount allowed by the federal act for payment of administrative costs; 

6 (d) the investment accountL all money received from investment of amounts in those accounts in 

7 the revolving fund designated by the board of examiners in the resolution or trust indenture c1uthorizing the 

8 issuance of bonds; atIB 

9 (e} the debt service accountL the interest portion of loan repayments; and 

1 0 (f) the nonproject account for department programs authorized under section 300j- ·12(91(21 of the 

11 federal act (42 U.S.C. 300j-12(g)(2)), up to 10% of the capitalization grant and the state's match as 

12 described in 75-6-204. 

13 (3) Each loan made as authorized by 76 6 2,'·& under this part must be funded and disbursed from 

14 the federal allocation account or the state allocation account, or both, by the department of natural 

1 5 resources and conservation as recommended by the department. All amounts received in payment of 

16 principal or interest on a loan must be credited to the, revolving fund. If bonds have been issued pursuant 

17 to 75-6-225 and are outstanding, the interest payments must be transferred to the debt service account 

18 securing the bonds. Money in the debt service account that is not required for debt service may be 

19 transferred to other accounts within the revolving fund as provided in the resolution or trust indenture 

20 authorizing the bonds. 

21 (4) The department of natural resources and conservation may establish additional accounts and 

22 subaccounts within the revolving fund that it considers necessary to account for the program money and 

23 to ensure compliance with the federal act and this part. 

24 15) As allowed under the federal act and with the governor's permission, the department may 

25 transfer up to 33% of each year's federal capitalization grant from the federal allocation account, 

26 established under subsection (2)(a), to the water pollution control state revolving fund federal allocation 

27 account established in 75-5-1106. The transfer of funds must be included in the intende~d use plan in 

28 [section 22]." 

29 

30 Section 20. Section 75-6-212, MCA, is amended to read: 
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"75-6-212. Use of revolving fund. ( 1) Money in the revolving fund ffltl&t may be used to: 

2 ifil for f3FO¥isiA!'J liAaAeial assistaAse that is iA the form el make loans aAEl §raAts to 13uelie water 

3 systems ans that is el the ty130 to community water systems and nonprofit noncommunity water systems 

4 as provided in this parh~ 

5 (2) (a) Finaneial assistaneo may ae uses e~· a 13ualie water s·,-stem only for eHpenElitures that the 

6 U.S. eA\'ironmental protection a§eney has EletermineEl threu§h its re!Julations are ap13ropriate. Financial 

7 assistanee may ae uses for aequisitioA, from williA§ sellers at lair market ¥alue, el real property er interests 

8 that are inte§ral to ostalllishin§ a pulllie water s~·stem. 

9 {b) buy or refinance the debt obligation of a municipality at an interest rate that does not exceed 

1 0 market rates, provided that the obligations were incurred and construction of the project began after July 

11 1. 1993; 

12 (c) guarantee or purchase insurance in order to enhance credit or reduce interest rates for 

13 obligations of municipalities that are issued to finance eligible projects; 

14 (d) leverage the total amount of revolving funds available by providing a source of revenue or 

1 5 security for the payment of principal and interest on revenue or general obligation bonds issued by the 

16 state, the net proceeds of which are deposited in the revolving fund; 

17 {e) pay reasonable administrative costs of the program, not to exceed 4% of the annual 

18 capitalization grant or the maximum amount allowed under the federal act; 

19 {fl if matched by an equal amount of state funds, pay the department's costs in an amount not to 

20 exceed 10% of the annual capitalization grant for the following: 

21 (i) public water system supervision programs; 

22 (ii) administering or providing technical assistance through source water protection programs; 

23 (iii) developing and implementing a capacity development strategy under section 300g-9 of the 

24 federal act (42 U.S.C. 300g-9); 

25 {iv) administering an operator certification program in order to meet the requirements of section 

26 3009-8 of the federal act (42 U.S.C. 3009-8); and 

27 Iv) payment of the department's costs in an amount not to exceed 2% of the annual capitalization 

28 grant for the purpose of providing technical assistance to public water systems serving 10,000 or fewer 

29 persons. 

30 Mill FinaReial assistaRce Except as provided in subsection (3), money in the fund may not be used 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

for~ 

1tl expenditures related to monitoring, operation, and maintenance~ 

lb) the acquisition of real property or any interest in real property. unless the acquisition is integral 

to a project authorized under this part and the purchase is from a willing seller: 

lei providing assistance to a public water system that: 

Ii) does not have the financial. managerial. and technical capability to ensure compliance with the 

requirements of the federal act; or 

Iii) is in significant noncompliance with any requirement of a national primary drinking water 

regulation or variance; or 

Id) any other activity prohibited from funding under the federal act. 

13) (a) A public water system described in subsection (2)(c) may receive assistance under this part 

if: 

(i) the use of the assistance will ensure compliance; and 

Iii) for a system that the department has determined does not have the financial. managerial. or 

technical capability to ensure compliance with the federal act. the owner or operator of the svstem agrees 

to undertake feasible and appropriate changes in operations. including ownership, management, accounting. 

rates. maintenance, consolidation. alternative water supply. or other procedures, as determined necessary 

by the department to ensure compliance. 

tbl Prior to providing assistance to a public water system that is in significant noncompliance with 

any requirement of a national primary drinking water regulation or variance pursuant to the federal act. the 

department shall determine whether the provisions of subsection (21tc)(il apply to the system." 

23 NEW SECTION. Section 21. Loan subsidy for disadvantaged communities. ( 11 Notwithstanding 

24 any other provision in this part, if the program makes a loan pursuant to 75-6-221 (11 to a disadvantaged 

25 community or to a community that the department expects to become a disadvantaged community as a 

26 result of a proposed project, the department may provide additional subsidization in the form of a reduced 

27 interest rate. 

28 (2) The total annual amount of loan subsidies made by the department pursuant to subsection ( 1) 

29 may not exceed 30% of the capitalization grant received by the department for each fiscal year. 

30 
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1 NEW SECTION. Section 22. .Intended use plan. I 1 I The department shall prepare an annual 

2 intended use plan for the state that meets the requirements of section 300j-12(b) of the federal act 142 

3 U.S.C. 300j-12(b)). 

4 (21 The intended use plan must include: 

5 (al a list of projects 1n the state that are eligible for assistance, including both the priority assigned 

6 to each project based on public health needs and on the financial needs of the project and, to the extent 

7 known, the expected funding schedule for each project; and 

8 (bl a description of the funds to be allocated to activities under 75-6-212 and 75-6-227 (2) and 

9 funds to be transferred to or received by the water pollution control state revolving fund, as allowed in 

1 O 75-6-211151, for the annual fiscal period following publication of the intended use plan. 

11 13) Before finalizing an intended use plan, the department shall prepare a draft document containing 

12 the information required in subsection (2) and shall provide public notice and opportunity to comment on 

13 the draft document. 

14 

15 NEW SECTION. Section 23. Insurance and guarantee program. (1) The revolving fund may be used 

16 to purchase insurance for or guarantee the timely payment of principal and interest on a debt obligation 

17 issued by a municipality if the department of natural resources and conservation determines that the 

18 guarantee or insurance would improve the credit market access of the municipality or reduce the interest 

19 rate on the municipal obligation. 

20 121 The department of natural resources and conservation shall adopt rules setting forth the 

21 conditions under which the program will guarantee or insure municipal obligations, including the amount 

22 of fees to be charged for the guarantee or the purchase of insurance and the amount of reserves, if any, 

23 to be established in the fund to cover any guarantee. The program may not be used to guarantee a 

24 municipal obligation for a project or municipality not meeting the requirements of 75-6-224, except to the 

25 extent that they are inconsistent with the guarantee. 

26 

27 

28 

29 

30 

Section 24. Section 75-6-221, MCA, is amended to read: 

"75-6-221. beaR pre gram General loan and assistance program. ill The departff1ent Ff1ay 13ro·~ide 

finaneial assistanoe in the ferff1 of a loan to publie water s·rsteA'ls owned s~• a governff1ental a§ene~·, an 

intergovernff1ental a§ene'f, a nonprofit eorperatien, an Indian tribe, or any eoff1binatien of those entities 
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program may, subject to the requirements in 75-6-222 through 75-6-224'-, make loans to community water 

2 systems and nonprofit noncommunity water systems that: 

3 la) will facilitate compliance with national primary drinking water regulations pursuant to the federal 

4 act; or 

5 lb) will further the health protection obiectives of the federal act, including but not limited to 

6 projects that involve: 

7 Iii upgrading and replacing infrastructure; 

8 Iii) addressing exceedances of the federal act or preventing future violations; 

9 liiil consolidating water supplies; 

1 0 !iv) a system that meets the definition of a public water system contained in section 3001(4) of the 

11 federal act (42 U.S.C. 300f(4ll; 

12 Iv) the acquisition of land. at fair market value, that is integral to the proiect; 

13 lvi) planning and designing of a project; and 

14 !vii) other activities allowed under the federal act. 

15 12) In addition to loans authorized under subsection ( 1), the program may make loans to public 

16 water systems for one or more of the following purposes: 

17 la) to a community water system or nonprofit noncommunity water system to acquire land or a 

18 conservation easement from a willing party if the land is necessary to ensure compliance with the national 

19 primary drinking water regulations or to protect the source of water from contamination; 

20 (bl to a community water system to implement local, voluntary source water protection measures 

21 in order to protect 0 ource water in areas delineated under a source water assessment program in order to 

22 facilitate compliance with the national primary drinking water regulations or otherwise significantly further 

23 the health protection obiectives of the federal act; 

24 (cl to a community water system to provide funding for the development and implementation of a 

25 source water quality assessment, contingency plans, and demonstration projects for partners within a 

26 delineated source water area. 

27 13) The department may: 

28 (a) provide financial and technical assistance to any public water system as part of a capacjty 

29 development strategy developed and impl13mented in accordance with the federal act; 

30 (b) make expenditures from the capitalization grant to delineate and assess source water protection 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

areas, provided that funds set aside for such expenditures must be obligated within 4 fiscal years; and 

le) make expenditures from the fund for the establishment and implementation of wellhead 

protection programs. 

ill The sopartRloAt program may provide financial assistance ORiy in the forRl of a loan to an 

in,,estor owned to a public water system according to priorities established by the department in the 

department's intended use plan adopted pursuant to [section 22], based on greatest public health needs 

ans finaneial needs. Prior to making a loan to an investor ownes 9. public water system, the department 

shall determine that the system has the ability to repay the loan according to its terms and conditions and 

may require a dedicated source of repayment and impose additional requirements. A loan to an 

in,,estor owned publie water systeRl is subjoet to the reeiuir0R1ents ef 7e 6 222 throu§h 7a 6 224. 

(51 The total amount of assistance provided and expenditures made by the department under 

subsections (21 and (3) may not exceed 15% of the amount of the capitalization grant received by the 

department for that year and may not exceed 10% of that amount for any one of the activities listed under 

subsection (2) or (3)." 

Section 25. Section 75-6-222, MCA, is amended to read: 

"75-6-222. Evaluation of projects and loan applications. After eonsultation with the The 

department and the department of natural resources and conservation, the Elepartment shall evaluate 

projects far loans ans graAts aAEI plaee theFR oA a priorit·,• list or intendeEI use plan und loan applications. 

In evaluating projects and applications, the se,iartRlent shall eonsiaer tho following factors must be 

considered: 

(11 the technical design of the project to ensure compliance with all applicable statutes, rules. and 

design standards; 

(2) the financial capacity of the applicant; 

(3) the financial, managerial, and technical ability of the applicant to properly operate and maintain 

the proiect; 

(4) the total financing of the project to ensure completion; 

t+Hfil the viability of the public water system; 

f-2-Hfil the ability of the public water system to pay the costs of the project without the requested 

financial assistance; 

i, Legislf1tive 
\Services 
\!!jvision 

- 23 -



55th Legislature LC0848.01 

l-J+ill the total amount of loan funds available for financial assistance ·in the revolving fund; 

2 Willl the total amount requested by other applications that have been received or that are likely 

3 to be received; 

4 ™ifil the need for and tho benefit te be deri ,ed from the prejeet the ranking of the project on the 

5 priority list in the intended use plan; and 

6 ™JJ.Ql any other criteria that the department determines to be appropriate, considering the 

7 purposes of the program and the federal act." 

8 

9 

10 

Section 26. Section 75-6-223, MCA, is amended to read: 

"75-6-223. Applications for loans aAd graAts. (11 The department shall, after consultation with 

11 the department of natural resources and conservation, establish loan ans 9rant application procedures, 

12 including forms for the applications. Each application for a loan must include: 

13 (a) a reasonably detailed description of the project; 

14 (bl a reasonably detailed estimate of the cost of the project; 

1 5 (c) a timetable for the construction of the project and for payment of the cost of the project; 

16 (di identification of the source or sources of funds to be used in addition to the proceeds of the 

1 7 loan to pay the cost of the project; 

18 (e) the source or sources of revenue proposed to be used to repay the loan; 

19 (fl a current financial statement of the system showing assets, liabilities, revenue, and expenses; 

20 f-iH9.l a statement as to whether, at the time of application, there are any outstanding~ loans, 

21 notes, bonds, or other obligations payable from the revenue of the public water system and, if so, a 

22 description of the~ loa~ notes, bonds, or other obligations; afl4 

23 (h) if the applicant is a private person, a statement as to whether, at the time of tre application, 

24 there are any outstanding loans, notes, or other obligations of the private person and, if so, a description 

25 of the loans, notes, or other obligations; and 

26 ½ffill any other information that the department or the department of natural resources and 

27 conservation may require to determine the feasibility of a project and the applicant's ability to repay the 

28 loan, including but not limited to: 

29 Ii) engineering reports; 

30 Iii) economic feasibility studies; and 
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(iii) legal opinions. 

2 (2) Each application for a~ loan subsidy must include: 

3 (a) a reasonably detailed description of the project; 

4 (b) a reasonably detailed estimate of the cost of the project; 

5 (c) a timetable for the construction of the project and for payment of the cost of the project; 

6 Id) identification of the source or sources of funds to be used in addition to the proceeds of the 

7 ~ loan to pay the cost of the project; 

8 (e) a statement as to whether, at the time of application, there are any outstanding OORf/s-, loans, 

9 notes bonds, or other obligations payable from the revenue of the public water system and, if so, a 

10 description of the ~ loans, notes, bonds, or other obligations; 

11 (f) an explanation, including supporting information, as to why a §Fant ratRer tRan a loan subsidy 

1 2 is requested; i!f\€1 

13 (g) evidence that the applicant qualifies as a disadvantaged community; and 

14 f§+ihl. any other information that the department or the department of natural resources and 

15 conservation may require." 

16 

17 

18 

Section 27. Section 75-6-224, MCA, is amended to read: 

"75-6-224. Loan conditions. (1) Upon approval of an application by the department, the 

19 department of natural resources and conservation may lend amounts on deposit in the revolving fund to 

20 a public water system to pay part or all of the cost of a project. The loan is subject to the applicant 

21 complying with the following conditions: 

22 la) meeting requirements of financial capability set by the department of natural resources and 

23 conservation to ensure sufficient revenue to operate and maintain the project for its useful life and to repay 

24 the loan, including the establishment of a dedicated source of revenue and the establishment and 

25 maintenance by the applicant of a reserve or revolving fund to secure the payment of principal of and 

26 interest on the loan to the extent permitted by the applicable law governing the public water system or the 

27 applicant's financial authority; 

28 (b) in the case of a privately owned system, in addition to establishing a dedicated source of 

29 revenue, which may include the pledge of accounts receivable, providing, as required by the department 

30 of natural resources and conservation, credit enhancements, a pledge of collateral, or other types of 
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security, such as a corporate or personal guarantee; 

2 W1£l. agreeing to operate and maintain the project properly over its structural and material design 

3 life, which may not be less than 20 years the term of the loan; 

4 te+.[Ql agreeing to maintain proper financial records in accordance with generally accepted 

5 ge11ernment accounting standards and agreeing that all records are subject to audit; 

6 AAl!tl meeting the requirements listed in the federal act for projects constructed with funds directly 

7 made available by federal capitalization grants; 

8 te+ill providing legal assurance that all necessary property titles, easements, and rights-of-way have 

9 been obtained to construct, operate, and maintain the project; 

1 o f+J,lgl submitting an engineering report evaluating the proposed project, including information 

11 demonstrating its cost-effectiveness and environmental information necessary for the department and the 

12 department of natural resources and conservation to fulfill their responsibilities under the Montana 

13 Environmental Policy Act and rules adopted to implement that act; 

14 ½t}.lhl complying with planL aR4 specification, and other requirements for public water systems 

1 5 established by the ooaf€i department; af'IO 

16 Will providing for proper construction inspection and project management; and 

17 (il meeting requirements of financial, managerial, and technical capability to maintain compliance 

18 with the federal act. 

19 (2) Each loan, unless prepaid, is payable subject to the limitations of the federal act, with interest 

20 paid in annual or more frequent installments, the first of which must be received not more than 1 year after 

21 the completion date of the project and the last of which must be received not more than 20 years after the 

22 completion date. If the applicant is a disadvantaged community that has qualified and applied for a loan 

23 subsidy, the department may determine that the last installment must be received not more than 30 years 

24 after the completion date, provided that the period of the loan does not exceed the expected design life of 

25 the project. 

26 (3) (a) Subject to the limitations of the federal act, the interest rate on a loan must ensure that the 

27 interest payments on the loan and on other outstanding loans will be sufficient, if timely paid in full, with 

28 other available funds in the revolving fund, includin!J investment income, to enable the state to pay the 

29 principal of and interest on the bonds issued pursuant to 75-6-225. 

30 (b) The interest rate may include any additional rate that the department of natural resources and 
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conservation considers reasonable or necessary to provide a reserve for the repayment of the loan. The 

2 additional rate may be fixed or variable, may be calculated according to a formula, and may differ from the 

3 rate established for any other loans. 

4 14) Each loan must be evidenced by a bond, note, or other evidence of indebtedness of the 

5 borrower, in a form prescribed or approved by the department of natural resources and conservation, 

6 except that the bond, note, or other evidence must include provisions required by the federal act and must 

7 be consistent with the provisions of this part. The bond, note, or other evidence is not required to be 

8 identical for all loans. 

9 (5) As a condition to making a loan, the department of natural resources and conservation, with 

10 the concurrence of the department, may impose a reasonable administrative fee that may be paid from the 

11 proceeds of the loan or other available funds of the municipality or private eoAeern person. Administrative 

12 fees may be deposited: 

13 (a) in a special administrative costs account that the department of natural resources and 

14 conservation may create for that purpose outside the revolving fund provided for in 75-6-211; or 

15 lb) in the administrative account provided for in 75-6-211. In determining into which account the 

16 administrative fees are deposited, the department shall take into consideration the needs and requirements 

17 of the programs. Money deposited in the special administrative costs account or the administration account 

18 must be used for the payment of administrative costs of the program." 

19 

20 NEW SECTION. Section 28. Rep_ealer. Sections 75-5-1108, 75-6-213, and 75-6-215, MCA, are 

21 repealed. 

22 

23 NEW SECTION. Section 29. Codification instruction. [Sections 21 through 23] are intended to 

24 be codified as an integral part of Title 75, chapter 6, part 2, and the provisions of Title 75, chapter 6, part 

25 2, apply to [sections 21 through 23]. 

26 

27 NEW SECTION. Section 30. Saving clause. 11) [This act] does not affect rights and duties that 

28 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

29 act]. 

30 (2) Rules that were adopted pursuant to Title 75, chapter 5, part 11, or Title 75, chapter 6, part 
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2, prior to [the effective date of this act] continue in force until amended or repealed pursuant to those 

2 parts. 

3 

4 NEW SECTION. Section 31. Effective date •- applicability. {1) [This act) is effective on passage 

5 and approval. 

6 {2) [Section 2] applies to the licensing of nontransient noncommunity water system operators on 

7 or after July 1, 1998. 

8 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0483, as introduced 

DESCRI?TION OF PROPOSED LEGISLATION: 
Ar. act generally revising the laws relating to the safe drinking water arid wastewater 
treatment revolving funds and to water system licensing. 

ASSUMPTIONS: 
Department of Environmental Quality: (DEQ) 
l. Urider the federal Safe Drir.king Water Act amendments, DEQ will receive a 

capitalization grant from the Environmental Protection Agency tcta.:.ing $11. :cl milL_or, 
during the first year of operation, then totaling at least $12 million per year !or 
the next several years. 

2. The State of Montana is required to provide a 20% match to the federal funds. This 
state match will come from general obligation (GO) bond proceeds that are co:nbined 
with the federal furids to provide loans for proJects and to pay for program 
administration. The bonds will be repaid through repayment of loar.s made to 
mur.icipalities and private persons. 

3. Loans made from these funds do not require ari appropriation. 
4. DEQ currently operates the Wastewater State Revolving Fund with 5 engineers, 

financial position, and a portion of a clerical position. This program has been in 
place since 1991. To date, the state has $38 million in assets and has estimated 
loans coming in the next 2 years for $10 million. 

5. The new program will require 7.00 FTE comprised of 5.00 FTE engineers grade 15 at 
95% of market, 1.00 E'TE administrative support grade 9, and 1.00 FTE support grade 8 
for total personal services of $241,974 per year. By providing aclMinistrative 
support, the technical staff will have more time to review and approve facilities 
plans and oversee project implementation. 

6. Repealing wellhead protection and grar.ts for wastewater facilities has no imFact 
because the protection is elsewhere in substantive law and the grants are replaced 
by the revolving fund. 

7. DEQ car.tracts with DNRC for bond accounting and loan origination services. =NRC 
impacts follow. 

Department Natural Resources and Conservation: (DNRC) 
8. The DNRC will operate a Drinking Water Revolving Fund Program similar to the current 

Wastewater Revolving Fund Program, which will not change and will continue loaning 
money for wastewater. 

9. The DNRC will administer both loan programs and the DEQ will admiriister technica.:. 
review for both programs. 

10. ProJects for nonpoint source pollution will be eligible through the wastewater 
program. 

11. The state will issue GO bonds to match the EPA capitalization grant. Borrowers will 
repay the GO bonds and the state could potentially have revolving loan fund asse~s 
of up to $80 million. 

12. Administrative fees will be paid by the borrowers for engineering and technical 
review, loan processing costs, and financial review. 

13. Revenues will come from GO bonds ($10 milU.or.l and capitalization grants !$80 
million) loan payments. 

14. There is no effect on the general fund. 

(Continued) 

Fiscal Note for HB0483, as introduced 
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Fiscal Note Request, HB0423, as introduced 
Paqe 2 
(c;:intinued) 

FISCAL IMPACT: 
Department of Environmental Quality: 

Expenditures: 
fTE 
Personal Services 
cperatinq Expenses 
:equipment 

Total 

Lmdinq: 
Bend Proceeds :021 
Federal EPA (03 

Total 

Revenues: 
EPA Capitalization Grant 

Net Impact on Fund Balance: 
General Fund (01) 

?Y92 
Cifference 

7.00 
241,974 
711,726 

12 001) 
965,700 

123,442 
342,258 
965,700 

14,862,000 

0 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

FY99 
Difference 

7.CC 
241, 9·,4 
6S6,4i!6 

7 500 
905,960 

113, 4B2 
792 478 
905,960 

12,000,000 

0 

1. This bill will have an effect on local qovernrnent revenue and expenditures. The 
vast rnaJority of loans will be for construction of and improvements to public 
drinking water and wastewater systems, operated by cities, towns, counties and lccal 
water and/or sewer districts. The state revolving fund will provide a source of 
below-market financing for these proJ ects. Local governments will typically :::epay 
these loans throuqh increased user rates. 

2. Because the users must approve debt incurrence either through debt elections c::: a 
public hearing process, there will not be any effect without local approval. The 
drinking- water program should be a very low·-cost fundi:-ig source for communities to 
borrow funds. The wastewater program interi:':st rate is 4% and DNRC assumes tens :oew 
program will be similar. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
1. The loans to borrowers can be issued out 20 years if needed. When loans are repa~d, 

the loan fund can reloan the funds to other communities. 
2. E=fective operation of the Safe Drinking Water and Wastewater Revolving Funds likely 

would help ccmmun1 ties put together financial packages for using Commuru ty 
Development Block Grant and Treasure State Endowment Program funding-. 



5!'.ith Legi'slature 

HOUSE BILL NO. 483 

HB0483.02 
J..PPROVED BY COM CN 
S'I'ATE ADMINISTP..Z\T:OtJ 

2 INTRODUCED BY MOOD, AKLESTAD, BEAUDRY, WALTERS, KNOX, HOLLAND, DEVANEY, DENNY, 

3 KITZENBERG, BROOKE, OHS, ELLIS, STOVALL, SQUIRES, HIBBARD, SCHMIDT 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO THE SAFE 

6 DRINKING WATER AND WASTEWATER TREATMENT REVOLVING FUNDS AND WATER SYSTEM 

7 LICENSING;AMENDING SECTIONS 17 7 502, 37-42-102, 75-5-1101, 75-5-1102, 75 5-1103, 75-5-1104, 

8 7 5-5-11 05, 7 5-5-1106, 75-5-11 07, 7 5-5-1111 , 7 5-5-111 2, 7 5-5-111 3, 7 5-5-11 21 , 75-6-201 , 7 5-6- 20 2. 

9 75 6-203, 75-6-204, 75-6-205, 75-6-211, 75-6-212, 75-6-221, 75-6-222, 75-6-223, AND 75-6-224, 

10 MCA; REPEALING SECTIONS 75 5 1108, 75-6-213, AND 75-6-215, MCA; AND PROVIDING AN 

11 IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

SeotioR 1. Seetion 17 7 502, MCA, is amended to read: 15 

16 "17 7 602. StattitOfl/ appFOpFiatiORS defiRitioR FOE!tiisites foF \'alidit~·. 11) /\ statutory 

17 appropriation is an appropriation made by permanent law that authorizes spending by a state ageney 

18 ,,,.,itheut tho need for a 13ionnial legislative appropriation or i3udget amenElment. 

19 12) Exoopt as provides in subsootion (4), to be effective, a statutory appropriation mu5t7,''0FAfHV 

20 with 130th of the following provisions: 

21 (a) The law containing the statutory authority must 130 listed in subseotion 13). 

22 lb) The law or portion of tho law A'laldng a statutof'; appror,riation A'lust spoo1fioally state that a 

23 statutory appropriatien is A'lade as proviEloEl in this seotion. 

24 (3) Tho following laws are tho only laws containing statutory appropriations: 2 9 202; 2 17 106; 

25 2 18 812;3 5 901;§ 13103;10 3 203;10 3 310;10 3 312;10 3 314;10 4 301;16 1 111;1§ 23 706; 

26 153019s; 15 31 702; 16 37117; 16 38 202; 113 ee 121; le 70 101; le 1 101; le 1 110; 16 1 111; 

27 16 11 308; 17 3 106; 17 3 212; 17 5 404; 17 5 121; 17 6 801; 17 6 101; 17 6 201; 17 7 304; 

28 ,a 11 112; 19 2 002; 19 6 709; 19 9 1007; 19 17 301: 19 18 e 12; 19 18 s 13; 19 18 606; 19 19 ~ 

29 19193013; 19191306; 208107; 208111: 209 361; 20201603; 23 6136; 23 s 306; n a 409; 

30 23 6 610; 23 § 612; 23 6 631; 23 7 301; 23 7 402; 32 1 637; 37 43 204; 37 61 601; 39 71 §03; 
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39 71907;39712321;3971 2e04;44 12 20€i;44 13 102:eo 4 €i23;eo e 2n;eo 40 2oe;ea €i 160; 

2 ea e 703; ea 24 200; 00 2 220: 67 a 2oe; 7e 1 1101; 76 6 1108; 7e 6 214; 7e 11 313; 76 12 123; 

3 80 2 103; so 2 222; 80 4 416; 81 e 111; 82 11 1a6; 82 11 101; 8e 1 220; 86 20 402; 90 a 301; 

4 90 4 216; 90 6 331; 90 7 220; 90 7 221; and 90 9 306. 

5 14) n1ere is a statutory a1313re13riatien to 13av tl:le 13rinei13al, interest, 13reA1iuA1s, and eests of issuing, 

6 13aving, and seeuring all bends, notes, er other ebli§ations, as due, that have been autl:lerized and issued 

7 13ursuant to tl:le laws of Montana. A§eneies ti:lat l:la~•e entered into a§reeA1ents autl:lorized b~' tl:le laws of 

8 Montana to 13av the state treasurer, for de13esit in aeeordanee with 17 2 101 through 17 2 107, as 

9 deterA'lined by tl:le state treasurer, an aA1ount suttieient to 13ay tl:le 13rinei13al and interest ac: due en the 

10 bonds er notes ha~•e statutoP( a1313ro13riation authority for the 13avA1ents. (In subseetion I 3): 13ursuant to see. 

11 7, Cl:l. e67, L. 1991, tl:le , ,lusion et 19 6 709 terA'linates u13en death of last reei13ient eligible for 

12 su1313leA1ental benefit; and pursuant to see. 712), Ch. 29, L. 199e, the inelusion of 1 e 30 195 terA'linates 

13 dulv 1, 2001.)" 

14 

15 

16 

Section 1. Section 37-42-102, MCA, is amended to read: 

"37-42-102. Definitions. Unless the context requires otherwise, in this chapter, the following 

17 definitions apply: 

1 8 ( 1) "Certificate" means a certificate of competency issued by the department, stating that the 

1 9 operator holding the certificate has met the requirements for the specified operator classification of the 

20 certification program. 

21 (2) "Community water system" means the term as defined in 75-6-102. 

22 (3) "Council" means the water and wastewater operators' advisory council provided for in 

23 2-15-2105. 

24 (4) "Department" means the department of environmental quality provided for in 2-15-3501. 

25 

26 

27 

28 

29 

30 

J.fil "Nontransient noncommunity water system" means a public water system, as defined in 

75-6-202, that is not a community system and that regularly serves at least 25 of the same persons for 

at least 6 months a year. 

fe+ifil "Operator" means the person in direct responsible charge of the operation of a water 

treatment plant, water distribution system, or wastewater treatment plant. 

Wtlli "State waters" means the term as defined 111 75-6-102. 
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{-+Hfil "Wastewater treatment plant" means a facility that: 

2 la) is designed to remove solids, bacteria, or other harmful constituents of sewage, industrial 

3 wastes, or other wastes; 

4 (bl discharges an effluent directly into state waters; and 

5 (cl is part of either an industrial waste discharge system or a public sewage system as defined in 

6 75-6-102. 

7 AAi.fil "Water distribution system" means that portion of the water supply system that crinveys 

B water from the water treatment plant or other supply source to the premises of the consumer and ,1-at ,s 

9 part of a community water system or a nontransient noncommunity water system. 

1 0 f-9·H.l.Ql "Water supply system" means a system of pipes, structures, and facilities through which 

11 water is obtained, treated, sold, distributed, or otherwise offered to the public for household use or use by 

12 humans and that is part of a community water system or a nontransient noncommunity water system. 

13 f--1-Q+Ull "Water treatment plant" means that portion of the water supply system that alters either 

14 the physical, chemical, or bacteriological quality of the water and renders it safe and palatable for human 

15 use." 

16 

Section 2. Section 75-5-1101, MCA, is amended to read: 17 

18 "75-5-1101. Short title. This part may be cited as the "Wastewater Treatrnent "Wate' Pollution 

19 Control State Revolving Fund Act"." 

Section 3. Section 75-5-1102, MCA, is amended to read: 

20 

21 

22 "75-5-1102. Definitions. Unless the context requires otherwise, in this part the following 

23 definitions apply: 

24 ( 1) "Administrative costs" means costs incurred by the department and the department of natural 

25 resources and conservation in the administration of the program, including but not limited to costs of 

26 servicing loans and issuing debt; program start-up costs; financial, management, and legal consulting fees; 

27 and reimbursement costs for support services from other state agencies. 

28 (2) "Cost" means, with reference to a wastewater treatrnent werl~s project, all capital costs 

29 incurred or to be incurred by a municipality or a private sonsern person, including but not limited to 

30 engineering, construction, financing.,_ and other fees, interest during construction, and a reasonable 
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allowance for contingencies to the extent permitted by the federal act and regulations promulgated 

2 thereunder. 

3 (3) "Federal act" means the Federal Water Pollution Control Act, also known as the Clean Water 

4 Act, 33 U.S.C. 1251 through 1387, as amended. 

5 J.±l "Intended use plan" means the annual plan adopted by the department and submitted to the 

6 environmental protection agency that describes how the state intends to use the money in the revolving 

7 fund. 

8 f4H.fil "Loan" means a loan of money from the revolving fund to a municipality or a private concern 

9 person. 

1 O ¼Hfil "Municipality" means any state agency, city, town, or other local government unit having 

11 authority to own and operate a sewage system and wastewater treatment worlls public body created 

1 2 pursuant to state law. 

13 te+lli "Private concern" person" means an individual or other entity eligisle for a loan or loans for 

14 a pollution control project for a nonpeint source unser section ;HQ of the federal act an individual, 

15 corporation, partnership, or other nongovernmental legal entity. 

16 ffi.tfil "Program" means the wasrn·,vator treatment works water pollution control state revolving 

1 7 fund ~ program established by this part. 

18 fStJ.fil "Project" means a wastewater treatment werl(s er part of a wastewater treatment 'A'BFlfs fer 

19 an activity that is eligible for financing by the program under the federal act, including treatment works, 

20 as defined under section 1292 of the federal act (33 U.S.C. 1292), and nonpoint source pollution control 

21 under section 1329 of the federal act (33 U.S.C. 1329), EXCEPT A SOLID WASTE MANAGEMENT 

22 SYSTEM OR RESOURCE RECOVERY FACILITY REGULATED UNDER AND DEFINED IN TITLE 7:), CHAPTER 

23 10, and for which a municipality or private concern person makes an application for a loan or other financial 

24 assistance. 

25 AAUQl "Revolving fund" means the fund established by 75-5-1106." 

26 

Section 4. Section 75-5-1103, MCA, is amended to read: 27 

28 "75-5-1103. 'A'astewater treatment werlrn Water pollution control state revolvin!~ fund ie-afl 

29 program. There is a program under which the state may provide financial assistance to municipalities and 

30 private concerns persons to finance or refinance part or all of the cost of projects. The program must be 

Legislative 
\Services 
:.,,,,_!!/vision 

- 4 - HB 483 



55th Legislature HB0483.02 

administered in accordance with this part and the federal act." 

Section 5. Section 75-5-1104, MCA, is amended to read: 

2 

3 

4 "75-5-1104. Authorization of agreement -- content. (1 I The department may enter into a 

5 capitalization grant agreement or other agreement with the United States environmental protection agency 

6 to implement the program and may accept from that agency other grants and loans to carry out the 

7 program. 

8 (21 In entering into the agreement, the director of the department may commit the state to: 

9 (al accept grant payments from the environmental protection agency in accordance with the 

10 schedule established by the administrator of that agency and deposit the payments in the revolving fund 

11 established in 75-5-1106; 

12 (bl deposit in the revolving fund from state money an amount equal to at least 20% of the total 

13 amount of all capitalization grants made to the state as provided by 75-5-1106 on or before the date on 

14 which each quarterly federal grant payment is made to the state; 

15 (cl provide financial assistance to municipalities and private eoneerns persons in accordance with 

16 this part in an amount· equal to 1 20% of the amount of each grant payment within a time period not to 

1 7 exceed 1 year after receipt of a grant; 

18 (dl expend all funds in the revolving fund in an expeditious and timely manner; 

19 (el use all funds deposited in the revolving fund as a result of the capitalization grant to ensure 

20 progress, as determined by the governor of the state, toward compliance with enforceable deadlines, goals. 

21 and requirements of the federal act; 

22 (fl expend each quarterly grant payment in accordance with the laws and procedures applicable 

23 to commitment or expenditure of revenues of the state; 

24 (g) use accounting, audit, and fiscal procedures conforming to generally accepted government 

25 accounting standards; 

26 (hi as a condition of making a loan or providing other financial assistance from the revolving fund, 

27 require that the municipality or private eoneern person will maintain project accounts in accordance with 

28 generally accepted government accounting standards; 

29 (il make annual reports to the environmental protection agency concerning the use of the revolving 

30 fund as required by the federal act; and 
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(j) any other covenants, commitments, and obligations necessary to ensure that the state's 

2 administration of the program is consistent with the provisions of this part." 

Section 6. Section 75-5-1105, MCA, is amended to read: 

3 

4 

5 "75-5-1105. Rulemaking. The department and the department of natural resources and 

6 conservation may adopt rules to implement the provisions of this part, including rules: 

7 ( 1) prescribing the form and content of applications for loans and refinancing agreements; 

8 (2) governing the application of the criteria for awarding loans; 

9 (3) establishing additional terms and conditions for the making of loans and the security 

10 instruments and other necessary agreements; and 

11 (4) establishing ceilings on the amount of individual loans to be made to municipalities and private 

1 2 concerns persons, if considered appropriate and necessary for the successful administration of the 

1 3 program." 

Section 7. Section 75-5-1106, MCA, is amended to read: 

14 

15 

16 "75-5-1106. Revolving fund. (1) There is established in the state treasury a separate account 

17 designated as the wastewater treatFRent worlEs water pollution control state revolving fund. There are 

18 established in the revolving fund as subaccounts a federal allocation account, a state allocation account, 

19 an administration account, an investment income account, and a debt service account. 

20 (2) There must be credited to: 

21 (al the federal allocation account, all amounts received by the state from the followi1g sources: 

22 ill funds provided pursuant to the federal act as capitalization grants for a state revolving fund to 

23 assist construction of wastewater troatFRent worlrn and projects; 

24 iill grants or transfers of grants received under subchapter II of the federal act for eenstruction of 

25 wastewater treatFRent works projects; and 

26 llill money transferred to the fund from the drinking water state revolving fund pursuant to 

27 75-6-211; 

28 (bl the state allocation account, the net proceeds of bonds of the state issued pursuant to 

29 75-5-1121 and other money appropriated by the legislature; 

30 le) the administration account, 4% of the capitalization grant award, or the maximum amount 
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allowed by the federal act, of the eapitalization §rant award for payment of administrative costs; 

2 (di the investment account, all money received from investment of amounts in those accounts in 

3 the revolving fund designated by the board of examiners in the resolution or trust indenture authorizing the 

4 issuance of bonds; and 

5 (el the debt service account, the interest portion of loan repayments. 

6 (31 Each loan made as authorized by 75-5-1113 must be funded and disbursed from the federal 

7 allocation account or the state allocation account, or both, by the department and the department of natural 

8 resources and conservation as recommended by the department. All amounts received in payment of 

9 principal or interest on a loan must be credited to the revolving fund. If bonds have been issued pursuant 

10 to 75-5-1121 and are outstanding, the interest payments must be transferred to the debt service account 

11 securing the bonds. Money in the debt service account that is not required for debt service may be 

1 2 transferred to other accounts within the revolving fund as provided in the resolution or trust indenture 

13 authorizing the bonds. 

14 (41 The department of natural resources and conservation may establish additional accounts and 

15 subaccounts within the revolving fund as it considers necessary to account for the program money and to 

16 ensure compliance with the federal act and this part. 

17 (51 As allowed under the federal Safe Drinking Water Act, 42 U.S.C. 300f. et seq., and with the 

18 governor's permission, AN AMOUNT EQUIVALENT TO up to 33% of each year's DRINKING WATER STATE 

19 REVOLVING FUND federal capitalization grant may be transferred from the federal allocation account, 

20 established under subsection (2)(a), to the drinking water state revolving fund federal allocation account 

21 established in 75-6-211." 

22 

23 

24 

Section 8. Section 75-5-1107, MCA, is amended to read: 

"75-5-1107. Uses of revolving fund. Money in the revolving fund ffiaV must be used to: 

25 ( 1) make loans to municipalities and 13rivate eeneerns 13ersons to finance all or a portion of the cost 

26 of a project AND TO MAKE LOANS TO PRIVATE PERSONS TO FINANCE ALL OR A PORTION OF THE 

27 COST OF NONPOINT SOURCE POLLUTION CONTROL PROJECTS; 

28 (2) buy or refinance debt obligations of municipalities that were issued to finance proiects within 

29 the state at or below market rates, provided that the obligations were incurred after March 7, 1985; 

30 (3) guarantee or purchase insurance for obligations of municipalities that were issued to finance 
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projects in order to enhance credit or reduce interest rates; 

2 {4l provide a source of revenue or security for general obligation bonds the proceeds of which are 

3 deposited in the revolving fund; 

4 {5l provide loan guarantees for similar revolving funds established by municipalities; 

5 {6l earn interest on fund accounts; and 

6 {7l pay reasonable administrative costs of the revolving loan program not to exceed 4%, of all 

7 federal grant awards to the fund or the maximum amount allowed under the federal act, of all foeleral grant 

8 aw ares to the fun El." 

Section 9. Section 75-5-1111, MCA, is amended to read: 

9 

10 

11 "75-5-1111. Applications. (1 l The department shall, after consultation with the department of 

12 natural resources and conservation, establish loan application procedures, including forms for the 

13 applications. Each application for a loan to finance construction of a project must include: 

14 {al a reasonably detailed description of the project; 

1 5 {bl a reasonably detailed estimate of the cost of the project; 

1 6 {cl a timetable for the construction of the project and for payment of the cost of the project; 

17 {d) identification of the source or sources of funds to be used in addition to the proceeds of the 

18 loan to pay the cost of the project; 

19 {el the source or sources of revenue proposed to be used to repay the loan; 

20 If) a current financial statement showing assets, liabilities, revenue, and expenses of the applicant: 

21 ff.H.9.l if the applicant is a municipality, a statement as to whether, at the time of application, there 

22 are any outstanding bones, loans, notes, bonds, or other obligations of the municipality that were issued 

23 or incurred to finance any part of the municipality's se,••age project or system of which the project is a part 

24 and, if so, a description of the sanes, loans, notes, bonQ,§,, or other obligations; afl6 

25 lh) if the applicant is a private person, a statement as to whether, at the time of application, there 

26 are any outstanding loans, notes, or other obligations of the private person and, if so, a description of the 

27 loans, notes, or other obligatior.s; and 

28 ½t+ill any other information that the department or the department of natural resources and 

29 conservation may require to determine the feasibility of a project and the applicant's ability to repay the 

30 loan, including but not limited to engineering reports, economic feasibility studies, and legal opinions. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

12) Each application for a loan to refinance a project, including a purchase of outstanding 

obligations issued by a municipality to finance a project in whole or in part, must include: 

(ai a reasonably detailed description of the project; 

(bi a schedule of the cost of the project; 

(c) the date on which construction of the project began; 

Id) a description of the ~ loans, notes, bonds, or other obligations to be refinanced and of 

any other loans, notes, bonds, or obligations issued or incurred to finance any part of the municipality's 

sell','age s·rstem project; and 

(e) any other information that the department or the department of natural resources and 

conservation may require, 

(3) Each application for financial assistance in the form of a guaranty or the purchase of insurance 

for a municipal obligation must include all items required by subsection ( 1) and any other information the 

department may require." 

Section 10. Section 75-5-1112, MCA, is amended to read: 

"75-5-1112. Evaluation of projects and loan applications. After oonsultatian with the The 

department of natural resources and conservation; and the department shall evaluate projects for loans aflB 

other finanoial assistanee and plaee them on a priority list or intemled use plan ,md loan applications. In 

evaluating projects and loan applications, the departll'lent shall eansidar tho following factors must be 

considered: 

( 11 the technical design of the project to ensure compliance with all applicable statutes, rules, and 

design standards; 

(21 the financial capacity of the municipality or private person to repay the loan; 

(3) the financial, managerial, and technical ability of the municipality or private person to properly 

operate and maintain the project; 

14) the feasibility of project completion given the total financing available; 

+++@ the ability of the municipality or private eaneern person to pay the costs of the project 

without the requested financial assistance; 

R+ifil the total amount of loan funds available for financial assistance in the revolving fund; 

~ill the total amount requested by ill other applications that have been received or that are likely 
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to be received; 

2 f4+ifil the need for and Benefit to Be derived from the 13rojeet the ranking of the project on the 

3 priority list or intended use plan; and 

4 lei in the ease of an a13plioation to refinanoo an. outstanding oBligation, the Benefit of refinaneing 

5 as measured by a decrease in interest rates and •,,•hether the refinancing 13ermits the eonstruetion of an 

6 additional projoet By the Fflunicipalit'(; and 

7 «~Hfil any other criteria that the department determines appropriate, considering the purposes of 

8 the federal act and the program." 

9 

1 0 Section 11. Section 75-5-1113, MCA, is amended to read: 

11 "75-5-1113. l:eaAS Conditions on loans. 11) Upon approval of a project by the department, the 

12 department of natural resources and conservation may lend amounts on deposit in the revolving fund to 

13 a municipality or private concern person to pay part or all of the cost of a project or to buy or ·efinance an 

14 outstanding obligation of a municipality that was issued to finance a project. The loan is SL bject to the 

15 municipality or private concern person complying with the following conditions: 

16 {a) meeting requirements of financial capability set by the department of natural resources and 

1 7 conservation to a55-ltfe ensure sufficient revenues revenue to operate and maintain the project for its useful 

18 life and to repay the loan, including the establishment and maintenance by the municipality of a reserve or 

19 revolving fund to secure the payment of principal of and interest on the loan to the extent permitted by the 

20 applicable law governing the municipality's obligation; 

21 {b) agreeing to operate and maintain the project properly over its structural and material design life, 

22 which may not be less than 20 years the term of the loan; 

23 {cl agreeing to maintain proper financial records in accordance with reeognized gevernFflent 

24 generally accepted accounting 13roeedures standards and agreeing that all records are subject to audit; 

25 {d) meeting the requirements listed in the federal act for projects constructed with funds directly 

26 made available by federal capitalization grants; 

27 {el providing legal assurance that all necessary property titles, easements, and rights-of-way have 

28 been obtained to construct, operate, and maintain the project; 

29 {f) submitting an engineering report evaluating the proposed project, including information 

30 demonstrating its cost-effectiveness and environmental information necessary for the department and the 
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department of natural resources and conservation to fulfill their responsibilities under the Montana 

2 Environmental Policy Act and rules adopted to implement that act; 

3 lg) complying with plan and specification requirements for publie waste•,.,ater systems ilnd other 

4 requirements established by the a&affi department; and 

5 lh) providing for proper construction inspection and project management. 

6 (2) Each loan, unless prepaid, is payable subject to the limitations of the federal act, with interest 

7 paid in annual or more frequent installments, the first of which must be received not more than 1 year after 

8 the completion date of the project and the last of which must be received not more than 20 years after the 

9 completion date. 

10 (3) Subject to the limitations of the federal act, the interest rate on a loan must ensure that the 

11 interest payments on the loan and on other outstanding loans will be sufficient, if paid timely and in full, 

12 with other available funds in the revolving fund, including investment income, to enable the state to pay 

13 the principal of and interest on the bonds issued pursuant to 75-5-1121. 

14 (a) The interest rate must be determined as of the date the loan is authorized by the department 

15 of natural resources and conservation. 

16 (b) The rate may include any additional rate that the department of natural resources and 

17 conservation considers reasonable or necessary to provide a reserve for the repayment of the loan. The 

18 additional rate may be fixed or variable or may be calculated according to a formula, and it may differ from 

19 the rate established for any other loan. 

20 (4) Each loan must be evidenced by a bond, note, or other evidence of indebtedness of the 

21 municipality or private eoAeerA person, in a form prescribed or approved by the department of natural 

22 resources and conservation, except that the bond, note, or other evidence must include provisions required 

23 by the federal act and must be consistent with the provisions of this part. The bond, note, or other 

24 evidence is not required to be identical for all loans. The department of natural resources and conservation 

25 may require that loans to private persons be further secured by a mortgage and other security interests in 

26 the proiect that is being financed or other forms of additional security as considered necessary, including 

27 personal guarantees and letters of credit. 

28 (5) As a condition to making a loan, the department of natural resources and conservation, with 

29 the concurrence of the department, may impose a reasonable administrative fee that may be paid from the 

30 proceeds of the loan or other available funds of the municipality or private eoAeerA person. Administrative 
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fees may be deposited: 

2 (a) in a special administrative costs account that the department of natural resources and 

3 conservation may create for that purpose outside the revolving fund provided for in 75-5-1106; or 

4 (b) in the administration account. Money deposited in the administration account established in 

5 75-6-211 must be used for the payment of administrative costs of the program. Money deposited in the 

6 special administration costs account must be used for the payment of administrative costs of the program 

7 unless not required for that purpose, in which case the money may be transferred to other funds and 

8 accounts in the program." 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 12. Section 75-5-1121, MCA, is amended to read: 

"75-5-1121. Authorization of bonds -- appropriation of proceeds. (1) Upon request of the 

department of natural resources and conservation and upon certification by the department ef natural 

reseurees and eenser¥atien that the state has entered into a capitalization grant agreement or other 

agreement with the United States government pursuant to 75-6-204 and that federal capitalization grants 

have been made to the state for the program, the board of examiners is authorized to issue and sell bonds 

of the state as authorized by the legislature to provide money for the re'w'el'w'ing lean program .. The bonds 

are general obligations on which the full faith, credit, and taxing powers of the state are pledged for 

payment of the principal and interest. The bonds must be issued as provided by Title 17, chapter 5, part 

8. 

(2) The proceeds of the bonds, other than any premium and accrued interest received or amounts 

to be used to pay interest on the bonds or the costs of issuing the bonds, are appropriated to the state 

allocation account of the wastewater Haatfflant warl(S revolving fund. Any premium and accrued interest 

and bond proceeds to be used to pay interest must be deposited in the debt service account. Proceeds of 

bonds to be used to pay the costs of issuing the bonds must be deposited in a cost of issuance account 

established outside of the revolving fund by the board of examiners in the resolution or trust indenture 

authorizing the issuance of the bonds. For purposes of sections 17-5-803 and 17-5-804, the state 

allocation account and the cost of issuance account constitute a capital projects account. The proceeds 

must be available to the department and the department of natural resources and conservation and may 

be used for the purposes authorized in this part without further budgetary authorization. 

13) In the resolution authorizing the sale and issuance of the bonds, the board of examiners, upon 
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the request of the d&partment of natural resources and conservation, may create separate accounts or 

2 subaccounts to provide for the payment security of the bonds and may pledge the interest component of 

3 the loan repayments credited to the revolving fund and the revolving fund as security for the bonds. 

4 (4) The board of examiners may allow bonds issued under this section to be secured by a trust 

5 indenture between the board of examiners and a trustee. The trustee may be a trust company or bank 

6 having the powers of a trustee inside or outside the state. 

7 (al If the board of examiners elects to issue bonds pursuant to a trust indenture, the truster? may, 

8 as determined by the board of examiners, hold one or more of the funds and accounts created pursuant 

9 to this chapter. 

10 (b) In addition to provisions that the board of examiners determines to be necessary and 

11 appropriate to secure the bonds, provide for the rights of the bondholders, and ensure compliance with all 

12 applicable law, the trust indenture must contain provisions that: 

13 (ii govern the custody, safeguarding, and disbursement of all money held by the trustee under the 

14 trust indenture; and 

15 (iii permit representatives of the state treasurer, department, or department of natural resources 

16 and conservation, upon reasonable notice and at reasonable times, to inspect the trustee's books and 

1 7 records concerning the trust indenture. 

18 (cl A trust indenture or an executed counterpart of a trust indenture developed pursuant to this 

19 chapter must be filed with the secretary of state." 

20 

Section 13. Section 75-6-201, MCA, is amended to read: 21 

22 "75-6-201. Short title. This part may be cited as the "Safe Drinking Water Treatment State 

23 Revolving Fund Act"." 

24 

25 Section 14. Section 75-6-202, MCA, is amended to read: 

26 "75-6-202. Definitions. Unless the context requires otherwise, in this part, the following definitions 

27 apply: 

28 (1 I "Administrative costs" means costs incurred by the department and the department of natural 

29 resources and conservation in the administration of the program, including but not limited to: 

30 (al costs of servicing loans and issuing debt; 
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(b) program startup costs; 

2 (c) financial, management, and legal consulting fees; and 

3 (d) reimbursement costs for support services from other state agencies. 

4 (2) "Community water system" means a public water system that is either pri~•atel( er oubliely 

5 owned BY A PRIVATE PERSON OR A MUNICIPALITY and that serves at least 15 service connections used 

6 by year-round residents of the area served by the system or regularly serves at least 2~> year-round 

7 residents. The term does not include a public water system that is owned by the federal government. 

8 mru "Cost" means, with reference to a project, all capital costs incurred or to be incurred for a 

9 public water system, including but not limited to: 

10 (al engineering, financing, and other fees; 

11 (b) interest during construction; af!a 

12 (cl construction; and 

13 f€til:il a reasonable allowance for contingencies to the extent permitted by the federal act and rules 

14 promulgated under the federal act. 

15 (41 "Department" means the department of environmental quality provided for in 2-15-3501. 

16 (51 "Disadvantaged community" means one in which the service area of a public water system 

1 7 meets the affordability criteria established by rule adopted pursuant to this part. 

18 fd+lfil "Federal act" means the federal Safe Drinking Water Act, 42 U.S.C. 300f, et seq., as that 

19 act read on [the effective date of this act]. 

20 (41 "Gevernmental ageney" means a sit~•. eeunty, water aREI sewer Elistriet, or other loeal 

21 gevernment unit having autherity ta o·.-.·n, eonsHuot, or 013erate a 13ublie water s•,stem. 

22 (6) "Grant" means a grant of A1oney froA1 the revol•fing funs for 13rojeet easts. 

23 Mill "Indian tribe" means an Indian tribe •Nithin the state sf Montana that is reeo§111izea by the 

24 seeretary of the U.S. Ele13artment sf interior that has a federally recognized governing body carrying out 

25 substantial governmental duties and powers over any area. 

26 181 "Intended use plan" means the annual plan adopted by the department and submitted to the 

27 environmental protection agency that describes how the state intends to use the money in the revolving 

28 fund. 

29 171 "lnvestsr awned 13ul3Iie .,.,,ater system" means a publie water system that is net swnea by a 

30 governmental a13eney, an intergo•fernmental ageney, a non13r0fit or13anization, an Indian tribe, er a 
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combination of governmental entities. 

2 +&tifil "Loan" means a loan of money from the revolving fund for project costs. 

3 1101 "Munici::iality" means a state agency, city, town, or other public body created pursuant to 

4 state law or an Indian tribe. 

5 I 111 "Noncommunity water system" means a public water system that is not a community water 

6 system. 

7 ft»U1.l "Nonprofit organization" noncommunity water system" means a noncommullitywater 

8 system owned by an organization that is organized under Montana law and that qualifies as a tax exrmpt 

9 organization under the provisions of section 501 {c){3) of the Internal Revenue Code. 

10 (13) "Private person" means an individual, corporation, partnersh10, or company OTHER 

11 NONGOVERNMENTAL LEGAL ENTITY. 

12 t+Gti.1.1l "Program" means the safe drinking water treatment state revolving !oaR fund program 

13 established by this part. 

14 +·1--1-H..lfil "Project" means improvements or activities that are: 

15 {al to be undertaken for a public water system and that are of a type that will facilitate compliance 

16 with the national primary drinking water regulations applicable to the system; or 

17 (bl to further the health protection obiect1ves of the federal act. 

18 ~J..lfil "Public water system" means a system for the provision to the public of~ water for 

19 human consumption, through pipes or other constructed conveyances, if that system has at least 15 

20 service connections or regularly serves at least 25 individuals, The term includes any collection, treatment, 

21 storage, and distribution facilities under control of an operator of a system that are used primarily in 

22 connection with a system and any collection or pretreatment storage facilities not under control of ffiB an 

23 operator and that are used primarily in connection with a system. 

24 ~J..ll.l "Revolving fund" means the safe drinking water treatment state revolving fund established 

25 by 75-6-211." 

26 

27 

28 

29 

30 

Section 15, Section 75-6-203, MCA, is amended to read: 

"75-6-203, Safe etrinl1ing Drinking water treatmeRt state revolving fund program .. There is a 

program under which the state may provide financial assistance to~ community water systems and 

nonprofit noncommunity water systems. The program must be administered in accordance with th,s part 
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and the federal act." 

Section 16. Section 75-6-204, MCA, is amended to read: 

2 

3 

4 "75-6-204. Authorization of agreement -- content. (1) The department may enter into a 

5 capitalization grant agreement or other agreement with the ~ environmental protection agency to 

6 implement the program and may accept from that agency other grants and loans to carry out the program. 

7 121 In entering into an agreement, the director of the department may commit the state to: 

8 (a) accept grant payments from the~ environmental protection agency in accordance with the 

9 schedule established by the administrator of that agency and deposit the payments in the revolving fund 

10 established in 75-6-211; 

11 (bl deposit in the revolving fund from state money an amount equal to at least 20% of the total 

12 amount of all capitalization grants made to the state as provided by 75-6-211 on or before the date on 

13 which each federal grant payment Is made to the state; 

14 (c) deposit in the nonproject account for department programs authorized under section 

15 300i-12(q)(2) of the federal act (42 U.S.C. 300i-12(q)(2)) a state match equal dollar-for-dollar to the 

1 6 capitalization grant deposited in the account; 

17 Wiill_ provide financial and technical assistance to a public water system in accordance with this 

18 part in an amount equal to 120% of the amount of each grant payment within a period not to exceed 1 year 

19 after receipt of a grant; 

20 AAJ.fil expend all funds in the revolving fund in an expeditious and timely manner; 

21 ~ill use all funds deposited in the revolving fund as a result of the capitalization grant to ensure 

22 progress, as determined by the governor, toward compliance with enforceable deadlines, goals, and 

23 requirements of the federal act; 

24 f#_[g.J_ expend each grant payment in accordance with the laws and procedures applicable to 

25 commitment or expenditure of reyen1:1es revenue of the state; 

26 ½tl-ib.l use accounting, audit, and fiscal procedures conforming to generally accepted iiovernment 

27 accounting standards; 

28 Will make ilflffi/al biennial reports and provide annual audits to the~ environmental protection 

29 agency concerning the use of the revolving fund as required by the federal act; and 

30 ++till any other covenants, commitments, and obligations necessary to ensure that the state's 
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administration of the program is consistent with the provisions of this part and the federal act. 

2 I 31 a& As a condition of making a loan or providing other financial assistance from the revolving 

3 fund, the department shall require that the public water system maintain project accounts in accordance 

4 with generally accepted government accounting standards." 

Section 17. Section 75-6-205, MCA, is amended to read: 

5 

6 

7 "75-6-205. Rulemaking authority. The aeate department and the aeate department of natural 

8 resources and conservation may adopt rules within their respective authorities established within the 

9 provisions of this part, including rules: 

10 I 1) prescribing the form and content of applications for loans and ~ technical assistance; 

11 (2) governing the application of the criteria for awarding loans and~ technical assistance; 

12 (3) establishing additional terms and conditions for the making of loans and the security 

13 instruments and other necessary agreements; 

14 (4) establishing ceilings on the amount of individual loans and !Jrants to be made if considered 

1 5 appropriate and necessary for the successful administration of the program; 

16 (5) establishing affordability criteria to be used in awarding subsidies to disadvantaged 

17 communities; 

18 t&)ifil regarding other matters that may be required to ensure compliance of the program with the 

19 provisions aR4 of the federal act and rules promulgated under the federal act, unless these matters are 

20 specifically governed by this part; and 

21 +&+ill to maintain the financial integrity of the program." 

Section 18. Section 75-6-211, MCA, is amended to read: 

22 

23 

24 "75-6-211. Revolving fund. (1) There is established in the state treasury a separate account 

25 designated as the safe drinking water treatR1ent state revolving fund. The corpus of the fund must be 

26 available in perpetuity for providing assistance under this part. There are established within the revolving 

27 fund a federal allocation account, a state allocation account, an administration account, an investment 

28 income account, aR4 a debt service account, and a nonproiect account. 

29 (21 There must be credited to: 

30 (al the federal allocation account~ 
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ill all amounts received by the state pursuant to the federal act as capitalization grants for a state 

2 revolving fund to assist eeASH\cletieA ef or ;,mprevemeAtS te p1:10lie provide loans or other assistance, as 

3 authorized under this part, to community water systems and nonprofit noncommunity water systems; and 

4 {ii) all amounts transferred to the fund from the water pollution control state revolving fund under 

5 75-5-1106; 

6 (bl the state allocation account~ 

7 ill the net proceeds of bonds of the state issued pursuant to 75-6-225~ aoo 

8 illl et-Itel' money appropriated by the legislature; and 

9 (iii) other available qualifying funds; 

1 O (c) the administration account, 4% of the federal capitalization grant award or the maximum 

11 amount allowed by the federal act for payment of administrative costs; 

12 (dl the investment account, all money received from investment of amounts in those accounts in 

13 the revolving fund designated by the board of examiners in the resolution or trust indenture authorizing the 

14 issuance of bonds; aoo 

15 (el the debt service account, the interest portion of loan repayments; and 

16 (f) the nonproject account for department programs authorized under section 300j 12{q)(2) of the 

17 federal act (42 U.S.C. 300j-12(g)(2)), up to 10% of the capitalization grant and the state's match as 

18 described in 75-6-204. 

19 (3) Each loan made as a\clthori2eEi ey 7e e 22e under this part must be funded and disbursed from 

20 the federal allocation account or the state allocation account, or both, by the department of natural 

21 resources and conservation as recommended by the department. All amounts received in payment of 

22 principal or interest on a loan must be credited to the revolving fund. If bonds have been issued pursuant 

23 to 75-6-225 and are outstanding, the interest payments must be transferred to the debt service account 

24 securing the bonds. Money in the debt service account that is not required for debt service may be 

25 transferred to other accounts within the revolving fund as provided in the resolution or trust indenture 

26 authorizing the bonds. 

27 (4) The department of natural resources and conservation may establish additional accounts a11d 

28 subaccounts within the revolving fund that it considers necessary to account for the program money and 

29 to ensure compliance with the federal act and this part. 

30 (5) As allowed under the federal act and with the governor's permission, the department may 
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transfer up to 33% of each year's federal capitalization grant from the federal allocation account. 

2 established under subsection (2)1a1, to the water pollution control state revolving fund federal allocation 

3 account established in 75-5-1106. The transfer of funds must be included in the intended use plan m 

4 [section~ 21 ]." 

Section 19. Section 75-6-212, MCA, is amended to read: 

5 

6 

7 "75-6-212. Use of revolving fund. (1) Money in the revolving fund ffitfst may be used to~ 

8 @l for pro,,riding finaneial assistanee that is in the form of make loans and grants-te public •nater 

9 S'tstems and that is of the type to community water systems and nonprofit noncommunity water systems 

10 as provided in this parta~ 

11 (21 (al Finaneial assistanee may 13e used 13y a publie water system onl',' for eHpenditures that the 

12 U.S. en•,rironmental proteetion ageney has determined through its regulations are appropriate. Finaneial 

13 assistaneo may be used for aequisition, from willin§ sellers at fair marlrnt 11alue, of roal property or interests 

14 that are integral to estal31ishing a pul31ie water system. 

15 (b) buy or refinance the debt obligation of a municipality at an interest rate that does not exceed 

16 market rates, provided that the obligations were incurred and construction of the project began after July 

17 1, 1993; 

18 \c\ guarantee or purchase insurance in order to enhance credit or reduce interest rates for 

19 obligations of municipalities that are issued to finance eligible projects; 

20 Id) leverage the total amount of revolving funds available by providing a source of revenue or 

21 security for the payment of principal and interest on revenue or general obligation bonds issued by the 

22 state, the net proceeds of which are deposited in the revolving fund; 

23 (e) pay reasonable administrative costs of the program, not to exceed 4% of the annual 

24 capitalization grant or the maximum amount allowed under the federal act; 

25 If) 1f matched by an equal amount of state funds, pay the department's costs in an amount not to 

26 exceed 10% of the annual capitalization grant for the following: 

27 Ii) public water system supervision programs; 

28 (ii) administering or providing technical assistance through source water protection programs; 

29 !iii) developing and implementing a capacity development strategy under section 300g-9 of the 

30 federal act 142 U.S.C. 300g-9); AND 
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(iv) administering an operator certification program in order to meet the requirements of section 

2 3009-8 of the federal act {42 U.S.C. 3009-8); and 

3 {v) payment of (G) PAY the department's costs in an amount not to exceed 2% of the annual 

4 capitalization grant for the purpose of providing technical assistance to public water systems serving 

5 10,000 or fewer persons. 

6 WW ~inaneial assistanee Except as provided in subsection (3), money in the fund may not be used 

7 for~ 

8 ifil expenditures related to monitoring, operation, and maintenance~ 

g (b) the acquisition of real property or any interest in real property, unless the acquisition is integral 

1 O to a project authorized under this part and the purchase is from a willing seller; 

11 (cl providing assistance to a public water system that: 

12 (i) does not have the financial, managerial, and technical capability to ensure compliance with the 

13 requirements of the federal act; or 

14 (ii) is in significant noncompliance with any requirement of a national primary drinking water 

15 regulation or variance; or 

1 6 (di any other activity prohibited from funding under the federal act. 

17 (3) (a) A public water system described in subsection (2)(c) may receive assistance under this part 

18 lf..:. 

19 Ii) the use of the assistance will ensure compliance; and 

20 Iii) for a system that the department has determined does not have the financial, managerial, or 

21 technical capability to ensure compliance with the federal act, the owner or operator of the system agrees 

22 to undertake feasible and appropriate changes in operations, including ownership, management, accounting, 

23 rates, maintenance, consolidation, alternative water supply, or other procedures, as determined necessary 

24 by the department to ensure compliance. 

25 (b) Prior to providing assistance to a public water system that is in significant noncompriance with 

26 any requirement of a national primary drinking water regulation or variance pursuant to the federal act, the 

27 department shall determine whether the provisions of subsection (2)(c)(i) apply to the system." 

28 

29 NEW SECTION. Section 20. Loan subsidy for disadvantaged communities. I 1) Notwithstanding 

30 any other provision in this part, if the program makes a loan pursuant to 75-6-221 I 1) to a disadvantaged 
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community or to a community that the department expects to become a disadvantaged community as a 

2 result of a proposed project, the department may provide additional subsidization in the form of a reduced 

3 interest rate. 

4 (2) The total annual amount of loan subsidies made by the department pursuant to subsection I 1 i 

5 may not exceed 30% of the capitalization grant received by the department for each fiscal year. 

6 

7 NEW SECTION. Section 21. Intended use plan. (1) The department shall prepare an annual 

8 intended use plan for the state that meets the requirements of section 300j-12(b) of the federal act !42 

9 U.S.C. 300j-12(b)). 

10 (2) The intended use plan must include: 

11 (a) a list of projects in the state that are eligible for assistance, including both the priority assigned 

12 to each project based on public health needs and on the financial needs of the project and, to the extent 

13 known, the expected funding schedule for each project; and 

14 (b) a description of the funds to be allocated to activities under 75-6-212 and 75-6-221(2) and 

15 funds to be transferred to or received by the water pollution control state revolving fund, as allowed in 

16 75-6-211 (5), for the annual fiscal period following publication of the intended use plan. 

17 (3) Before finalizing an intended use plan, the department shall prepare a draft document containing 

18 the information required in subsection (2) and shall provide public notice and opportunity to comment on 

19 the draft document. 

20 

21 NEW SECTION. Section 22. Insurance and guarantee program. ( 1) The revolving fund may be used 

22 to purchase insurance for or guarantee the timely payment of principal and interest on a debt obligation 

23 issued by a municipality if the department of natural resources and conservation determines that the 

24 guarantee or insurance would improve the credit market access of the municipality or reduce the interest 

25 rate on the municipal obligation. 

26 (2) The department of natural resources and conservation shall adopt rules setting forth the 

27 conditions under which the program will guarantee or insure municipal obligations, including the amount 

28 of fees to be charged for the guarantee or the purchase of insurance and the amount of reserves, if any, 

29 to be established in the fund to cover any guarantee. The program may not be used to guarantee a 

30 municipal obligation for a project or municipality not meeting the requirements of 75-6-224, except to the 
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extent that they are inconsistent with the guarantee. 

Section 23. Section 75-6-221, MCA, is amended to read: 

2 

3 

4 "75-6-221. LoaR J;JFegFam General loan and assistance program. ill The department may provide 

5 financial assistance in the form of a loan to public water systems O'Nned b•,1 a governmental agency, an 

6 intergovernmental agene~·, a nonprofit eerporatien, an Indian tribe, or any eomeinatien of trIose entities 

7 program may, subject to the requirements in 75-6-222 through 75-6-224~, make loans to community water 

8 systems and nonprofit noncommunity water systems that: 

9 (al will facilitate compliance with national primary drinking water regulations pursuant to the federal 

10 act; or 

11 (b) will further the health protection objectives of the federal act, including but not limited to 

12 projects that involve: 

13 (i) upgrading and replacing infrastructure; 

14 (ii) addressing exceedances of the federal act or preventing future violations; 

15 !iii) consolidating water supplies; 

16 !iv) a system that meets the definition of a puelic water system contained in section 300fl4) of the 

17 federal act 142 U.6.G. 300fl4)); 

18 MOVl the acquisition of land. at fair market value, that is integral to the project; 

19 t:'!tl(V) planning and designing of a project; 8fl4 OR 

20 J-w}(VI) other activities allowed under the federal act. 

21 (2) In addition to loans authorized under subsection 11). the program may make loae1s to public 

22 water systems for one or more of the following purposes: 

23 (a) to a community water system or nonprofit noncommunity water system to acquire land or a 

24 conservation easement from a willing party if the land is necessary to ensure compliance with the national 

25 primary drinking water regulations or to protect the source of water from contamination; 

26 lbl to a community water system to implement local, voluntary source water protection measures 

27 in order to protect source water in areas delineated under a source water assessment program in order to 

28 facilitate compliance with the national primary drinking water regulations or otherwise significantly further 

29 the health protection objectives of the federal act; 

30 (c) to a community water system to provide funding for the development and implementation of a 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1 7 

18 

19 

20 

21 

22 

23 

source water quality assessment, contingency plans, and demonstration proiects for partners within a 

delineated source water area. 

(31 The department may: 

(al provide financial and technical assistance to any public water system as part of a capacity 

development strategy developed and implemented in accordance with the federal act; 

(b) make expenditures from the capitalization grant to delineate and assess source water orotection 

areas, provided that funds set aside for such expenditures must be obligated within 4 fiscal years~ar7_q 

le) make expenditures from the fund for the establishment and implementation of weilhead 

protection programs. 

.l±J. The department program may provide financial assistance only in the form of a loan to an 

investor o.•med 10 a public water system according to priorities established by the department Lr:i the 

department's intended use plan adopted pursuant to [section~ 21 L based on greatest publio health needs 

and financial needs. Prior to making a loan to an investor ewned 2 public water system, the department 

shall determine that the system has the ability to repay the loan according to its terms and conditions and 

may require a dedicated source of repayment and impose additional requirements. A loan to an 

in•;ester owned publio water system is subjeot to the requirements of 75 e 222 threugh 75 e 224. 

(51 The total amount of assistance provided and expenditures made by the department PROGRAM 

under subsections (21 and (3) may not exceed 15% of the amount of the capitalization grant received by 

the department for that year and may not exceed 10% of that amount for any one of the activities listed 

under subsection (2) or IR" 

Section 24. Section 75-6-222, MCA, is amended to read: 

"75-6-222. Evaluation of projects and loan applications. After oonsultation with the Tri_g 

24 department and the department of natural resources and conservation, the de13artment shall evaluate 

25 projects for loans and grants and plaoe them on a 13riority list or intended use 13lan and loan applications. 

26 In evaluating pro1ects and applications, the separtment shall consisor the following factors must be 

2 7 considered: 

28 (1) the technical design of the project to ensure compliance with all applicable statutes, rules, and 

29 design standards; 

30 12) the financial capacity of the applicant; 
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(3) the financial, managerial, and technical ability of the applicant to properly operate and maintain 

2 the project; 

3 (4) the total financing of the projecr to ensure completion; 

4 ++Hfil the viability of the public water system; 

5 +;!+.l.fil the ability of the public water system to pay the costs of the project without tt1e requested 

6 financial assistance; 

7 f6tlli the total amount of loan funds available for financial assistance in the revolving fund; 

8 +41-1.fil the total amount requested by other applications that have been received or that are likely 

9 to be received; 

1 0 te+.(fil the nees fer ans the benefit to be serives from the projeet the ranking of the project on the 

11 priority list in the intended use plan; and 

12 AAUQl any other criteria that the department determines to be appropriate, considering the 

13 purposes of the program and the federal act." 

14 

Section 25. Section 75-6-223, MCA, is amended to read: 15 

16 "75-6-223. Applications for loans anEI grants. (1) The department shall, after consultation with 

17 the department of natural resources and conservation, establish loan ans §Fant application procedures, 

18 including forms for the applications. Each application for a loan must include: 

1 9 {a) a reasonably detailed description of the project; 

20 {b) a reasonably detailed estimate of the cost of the project; 

21 (c) a timetable for the construction of the project and for payment of the cost of the project; 

22 (d) identification of the source or sources of funds to be used in addition to the proc:eeds of the 

23 loan to pay the cost of the project; 

24 (e) the source or sources of revenue proposed to be used to repay the loan; 

25 (f) a current financial statement of the system showing assets. liabilities, revenue. and expenses; 

26 +f+J.gJ. a statement as to whether, at the time of application, there are any outstanding b1Jnds, loans, 

27 notes, bonds, or other obligations payable from the revenue of the public water system and, if so, a 

28 description of the bonds, loans, notes, bonds. or other obligations; €lfl4 

29 lh) if the applicant is a private person, a statement as to whether, at the time of the application. 

30 there are any outstanding loans. notes, or other obligations of the private person and, if so, a description 
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of the loans, notes, or other obligations; and 

2 ffi+ill any other information that the department or the department of natural resources and 

3 conservation may require to determine the feasibility of a proJect and the applicant's ability to repay the 

4 loan, including but not limited to: 

5 (ii engineering reports; 

6 (iii economic feasibility studies; and 

7 (iii) legal opinions, 

8 (2) Each application for a fffi!ffi loan subsidy must include: 

9 (a) a reasonably detailed description of the project; 

10 (b) a reasonably detailed estimate of the cost of the project; 

11 le) a timetable for the construction of the project and for payment of the cost of the proJect; 

12 (d) identification of the source or sources of funds to be used in addition to the proceeds of the 

1 3 ~ loan to pay the cost of the project; 

14 (e) a statement as to whether, at the time of application, there are any outstanding bonds, !.Q_ans, 

15 notes bonds, or other obligations payable from the revenue of the public water system and, if so. a 

16 description of the bonds, loans, notes, bonds, or other obligations; 

17 {f) an explanation, including supporting information, as to why a grant rather than a loan subsidy 

18 is requested; afl€i 

19 lg) evidence that the applicant qualifies as a disadvantaged community; and 

20 ffi+ibl any other information that the department or the department of natural resources and 

21 conservation may require." 

Section 26. Section 75-6-224, MCA, is amended to read: 

22 

23 

24 "75-6-224. Loan conditions. ( 1) Upon approval of an application by the department, the 

25 department of natural resources and conservation may lend amounts on deposit in the revolving tu nd to 

26 a public water system to pay part or all of the cost of a project. The loan is subject to the applicant 

27 complying with the following conditions: 

28 {a) meeting requirements of financial capability set by the department of natural resources and 

29 conservation to ensure sufficient revenue to operate and maintain the project for its useful life and to repay 

30 the loan, including the establishment of a dedicated source of revenue and the establishment and 
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maintenance by the applicant of a reserve or revolving fund to secure the payment of principal of and 

2 interest on the loan to the extent permitted by the applicable law governing the public water svstem or the 

3 applicant's financial authority; 

4 {bl in the case of a pri>w<ately ewReel system OWNED BY A PRIVATE PERSON, in addition to 

5 establishing a dedicated source of revenue, which may include the pledge of accounts receivable, providing,_ 

6 as required by the department of natural resources and conservation, credit enhancements, a pledge of 

7 collateral, or other types of security, such as a corporate or personal guarantee; 

8 fatj_g.J_ agreeing to operate and maintain the project properly over its structural and material design 

9 life, which may not be less than 20 ~•ears the term of the loan; 

1 O MJ.Ql agreeing to maintain proper financial records in accordance with generally accepted 

11 §OvernmeRt accounting standards and agreeing that all records are subject to audit; 

12 AAM meeting the requirements listed in the federal act for projects constructed with funds directly 

13 made available by federal capitalization grants; 

14 Mill providing legal assurance that all necessary property titles, easements, and rights-of-way have 

15 been obtained to construct, operate, and maintain the project; 

16 ff.Hill submitting an engineering report evaluating the proposed project, including ·information 

1 7 demonstrating its cost-effectiveness and environmental information necessary for the department and the 

1 8 department of natural resources and conservation to fulfill their responsibilities under the Montana 

19 Environmental Policy Act and rules adopted to implement that act; 

20 f-§+1.b.l complying with plan. am! specification,.._J!nd other requirements for public water systems 

21 established by the oonf4 department; am! 

22 Will providing for proper construction inspection and project management; and 

23 (j) meeting requirements of financial, managerial, and technical capability to maintain compliance 

24 with the federal act. 

25 (21 Each loan, unless prepaid, is payable subject to the limitations of the federal act, with interest 

26 paid in annual or more frequent installments, the first of which must be received not more than 1 year after 

27 the completion date of the project and the last of which must be received not more than 20 years after the 

28 completion date. If the applicant is a disadvantaged community that has qualified and applied for a loan 

29 subsidy, the department may determine that the last installment must be received not more than 30 years 

30 after the completion date, provided that the period of the loan does not exceed the expected design life of 
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the project. 

2 (3) (al Subject to the limitations of the federal act, the interest rate on a loan must ensure that the 

3 interest payments on the loan and on other outstanding loans will be sufficient, if timely paid in full, with 

4 other available funds in the revolving fund, including investment income, to enable the state to pay the 

5 principal of and interest on the bonds issued pursuant to 75-6-225. 

6 (b) The interest rate may include any additional rate that the department of natural resources and 

7 conservation considers reasonable or necessary to provide a reserve for the repayment ot the loan. The 

8 additional rate may be fixed or variable, may be calculated according to a formula, and may differ from the 

9 rate established for any other loans. 

1 O (41 Each loan must be evidenced by a bond, note, or other evidence of indebtedness of the 

11 borrower, in a form prescribed or approved by the department of natural resources and conservation, 

12 except that the bond, note, or other evidence must include provisions required by the federal act and must 

13 be consistent with the provisions of this part. The bond, note, or other evidence is not required to be 

14 identical for all loans. 

15 (5) As a condition to making a loan, the department of natural resources and conservation, with 

16 the concurrence of the department, may impose a reasonable administrative fee that may be paid from the 

17 proceeds of the loan or other available funds of the municipality or private concern person. Admir.istrative 

18 fees may be deposited: 

19 (a) in a special administrative costs account that the department of natural resources and 

20 conservation may create for that purpose outside the revolving fund provided for in 75-6-211; or 

21 (b) in the administrative account provided for in 75-6-211. In determining into which account the 

22 administrative fees are deposited, the department shall take into consideration the needs and requirements 

23 of the programs. Money deposited in the special administrative costs account or the administration account 

24 must be used for the payment of administrative costs of the program." 

25 

26 NEW SECTION. Section 27. Repealer. Sections 7e e 1108, 75-6-213, and 75-6-215, MCA, are 

27 repealed. 

28 

29 NEW SECTION. Section 28. Codification instruction. [Sections 21 through 23 20 THROUGH 221 

30 are intended to be codified as an integral part of Title 75, chapter 6, part 2, and the provisions of Title 75, 
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chapter 6, part 2, apply to [sections 21 tl=lrau§l=l 2<! 20 THROUGH 221. 

2 

3 NEW SECTION. Section 29. Saving clause. 11) [This act] does not affect rights and duties that 

4 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

5 act]. 

6 (2) Rules that were adopted pursuant to Title 75, chapter 5, part 11, or Title 75, chapter 6, part 

7 2, prior to [the effective date of this act] continue in force until amended or repealed pursuant to those 

8 parts. 

9 

10 NEW SECTION. Section 30. Effective date -- applicability. ( 1) [This act] is effective on passage 

11 and approval. 

12 (2) [Section~ 11 applies to the licensing of nontransient noncommunity water system operators on 

13 or after July 1, 1998. 

14 -END-

\ 
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HOUSE BILL NO. 483 

2 INTRODUCED BY MOOD, AKLESTAD, BEAUDRY, WALTERS, KNOX, HOLLAND, DEVANEY, DENNY, 

3 KITZENBERG, BROOKE, OHS, ELLIS, STOVALL, SQUIRES, HIBBARD, SCHMIDT 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO THE SAFE 

6 DRINKING WATER AND WASTEWATER TREATMENT REVOLVING FUNDS AND WATER SYSTEM 

7 LICENSING; AMENDING SECTIONS 17 7 s02, 37-42-102, 75-5-1101, 75-5-1102, 75-5-1103, 75-5-1104, 

8 75-5-1105, 75-5-1106, 75-5-1107, 75-5-1111, 75-5-1112, 75-5-1113, 75-5-1121, 75-6-201, 75-6-202, 

9 75-6-203, 75-6-204, 75-6-205, 75-6-211, 75-6-212, 75-6-221, 75-6-222, 75-6-223, AND 75 6-224, 

1 O MCA; REPEALING SECTIONS 76 e 1108, 75-6-2137 AND 75-6-215, MCA; AND PROVIDING AN 

11 IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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HOUSE BILL NO. 483 

2 INTRODUCED BY MOOD, AKLESTAD, BEAUDRY, WALTERS, KNOX, HOLLAND, DEVANEY, DENNY, 

3 KITZENBERG, BROOKE, OHS, ELLIS, STOVALL, SQUIRES, HIBBARD, SCHMIDT 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO THE SAFE 

6 DRINKING WATER AND WASTEWATER TREATMENT REVOLVING FUNDS AND WATER SYSTEM 

7 LICENSING; AMENDING SECTIONS 17 7 e02, 37-42-102, 75-5-1101, 75-5-1102, 75-5-1103, 75-5-1104, 

8 75-5-1105, 75-5-1106, 75-5-1107, 75-5-1111, 75-5-1112, 75-5-1113, 75-5-1121, 75-6-201, 75-6-202, 

9 75-6-203, 75-6-204, 75-6-205, 75-6-211, 75-6-212, 75-6-221, 75-6-222, 75-6-223, AND 75-6-224, 

10 MCA; REPEALING SECTIONS 7e e 1108, 75-6-213, AND 75-6-215, MCA; AND PROVIDING AN 

11 IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

SeetieA 1. SeetieA 17 7 e02, MCA, is amemleEl te reaEl: 15 

16 "17 7 602. StatYteF'f apprepriatieAs ElefiAitiOA reqyisites fer \'aliElity. ( 11 A statute Pf 

17 apprepriatien is aA apprepriation made B'f f)ermaneAt law tt:iat autt:ierizes SflendiAg B;' a state agene·,· 

18 without tt:ie need fer a Biennial legislati,·e appref)riation er Budget amenElment. 

19 (2) ei(oept as 13re..,ided in suaseetien (4), to ee effeetive, a statt1tery appropriation must coITTply 

20 with Both of the following pre·,isions: 

21 (a) The la•..., eentaining the statutory authority must se listeEI in SYBseetion (3). 

22 (b) The law er portion of the law rnal1ing a stattitory apf)ropriation R1t1st speoifieally state that a 

23 stattitory apprepriatien is made as provides in this seetion. 

24 (3) n,o follewing laws are the only laws eentaining stattitory apprepriatioAs: 2 9 202; 2 17 1 Oe; 

25 2 18 812;3 e 901;e 13 403; 10 3 20a; 10 3 am; 10 3 312; 10 3 311;10 4 301; 10 1 111; 10 23 706; 

26 10 30 19e; 1e 31102; 10 37 111; 10 as 202; 10 6e 121; 1e 10 101; 16, 404; 1e 1 110; 16 1 111; 

21 1611308; 113106; 113212; 17e404; 110121; 110801; 110101; 176201; 111301; 

28 1 s 11 112; 19 2 e02; rn 6 709; rn o 1001; 1 o 11 301; 19 1 s e 12; 1 o 1 s 01 3; 1 o 1 s 606; 1 o 1 o 200; 

29 10 19 30e; 10 10 e06; 20 8 101; 20 s 111; 20 o 361; 20 26 1003: 23 e 136; 23 e aoa; 23 e 100; 

30 2a a 610; 23 e 61::1; 23 a 631; 23 7 301; 23 7 102; a2 1 ea7; 37 43 201; 37 01 001; 39 11 e03; 
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39 71 907;39 71 2321;39 71 2604;44 12 206;44 13 102;§0 4 623;§0 e 232;60 40 206;63 6 1§0; 

2 s 3 6 703; s 3 2 4 206; 00 2 220; 67 3 20s; 7s 1 1101; 7s s 11 os; 7s 6 21 4; 7s 11 a 1 3; 76 12 1 23; 

3 80 2 103; 80 2 222; 80 4 416; 81 e 111; 82 11 136; 82 11 161; 8§ 1 220; 8§ 20 402; 90 3 301; 

4 90 4 2113; 90 6 331; 90 7 220; 90 7 221; and 90 9 306. 

5 (4) There is a statutory a1313ro13riation to J3a'( the 13rinei13al, interest, 13remiums, and easts of issuing, 

6 13aying, and seeuring all sends, notes, or other oeligations, as due, that haYe aeon authori;zod anel issued 

7 13ursuant to the laws of Montana. Ageneies that have entered into agreements authori;zed ey the laws of 

8 Montana to 13a•r the state treasurer, for de13osit in aesordanee with 17 2 101 through 17 2 107, as 

9 determined ey tho state treasurer, an amount suffieient to 13ay the 13rinsi13al and interest as due on the 

1 0 eonels or notes have statutory a1313ro13riation authority for tho 13ayfl'lents. (In sueseetion 13): 13ursuant to see. 

11 7, Ch. §67, b. 1991, the inelusion of 19 6 709 terfl'linates u13on death of last reei13ient eligiele for 

12 su1313lefl'lental eenefit; and 13ursuant to see. 7(2), Ch. 29, L. 199§, the inelusion of 1 e 30 19§ terfl'linates 

13 .July1,2001.)" 

Section 1. Section 37-42-102, MCA, is amended to read: 

14 

15 

16 "37-42-102. Definitions. Unless the context requires otherwise, in this chapter, the following 

17 definitions apply: 

18 (1) "Certificate" means a certificate of competency issued by the department, stating that the 

19 operator holding the certificate has met the requirements for the specified operator classification of the 

20 certification program. 

21 (2) "Community water system" means the term as defined in 75-6-102. 

22 (3) "Council" means the water and wastewater operators' advisory council provided for in 

23 2-15-2105. 

24 {4) "Department" means the department of environmental quality provided for in 2-15-3501. 

25 ifil "Nontransient noncommunity water system" means a public water system, as defined in 

26 75-6-202, that is not a community system and that regularly serves at least 25 of the same persons for 

2 7 at least 6 months a year. 

28 ~@ "Operator" means the person in direct responsible charge of the operation of a water 

29 treatment plant, water distribution system, or wastewater treatment plant. 

30 Mill "State waters" means the term as defined in 75-6-102. 
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f-7+.lfil "Wastewater treatment plant" means a facility that: 

2 (al is designed to remove solids, bacteria, or other harmful constituents of sewage, industrial 

3 wastes, or other wastes; 

4 (bl discharges an effluent directly into state waters; and 

5 (c} is part of either an industrial waste discharge system or a public sewage system as defined in 

6 75-6-102. 

7 {Stifil "Water distribution system" means that portion of the water supply system that conveys 

8 water from the water treatment plant or other supply source to the premises of the consumer and that is 

9 part of a community water system or a nontransient noncommunity water system. 

10 AAilQ.l "Water supply system" means a system of pipes, structures, and facilities through which 

11 water is obtained, treated, sold, distributed, or otherwise ottered to the public for household use or use by 

12 humans and that is part of a community water system or a nontransient noncommunity water system. 

13 f+Gtilll "Water treatment plant" means that portion of the water supply system that alters either 

14 the physical, chemical, or bacteriological quality of the water and renders it safe and palatable for human 

15 use." 

16 

17 

18 

19 

20 

21 

22 

Section 2. Section 75-5-1101, MCA, is amended to read: 

"75-5-1101. Short title. This part may be cited as the "Wastewater TreatRient "Water Pollution 

Control State Revolving Fund Act"." 

Section 3. Section 75-5-1102, MCA, is amended to read: 

"75-5-1102. Definitions. Unless the context requires otherwise, in this part the following 

23 definitions apply: 

24 ( 1) "Administrative costs" means costs incurred by the department and the department of natural 

25 resources and conservation in the administration of the program, including but not limited to costs of 

26 servicing loans and issuing debt; program start-up costs; financial, management, and legal consulting fees; 

27 and reimbursement costs for support services from other state agencies. 

28 (2) "Cost" means, with reference to a wastewater treatrnent works project, all capital costs 

29 incurred or to be incurred by a municipality or a private eoneern person, including but not limited to 

30 engineering, construction, financing. and other fees, interest during construction, and a reasonable 

\
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1 allowance for contingencies to the extent permitted by the federal act and regulations promulgated 

2 thereunder. 

3 (31 "Federal act" means the Federal Water Pollution Control Act, also known as the Clean Water 

4 Act, 33 U.S.C. 1251 through 1387, as amended. 

5 ill "Intended use plan" means the annual plan adopted by the department and submitted to the 

6 environmental protection agency that describes how the state intends to use the money in the revolving 

7 fund. 

8 f4Hfil "Loan" means a loan of money from the revolving fund to a municipality or a private eaAoerA 

9 person. 

1 O fe+ifil "Municipality" means any state agency, city, town, or other laeal gaverAFReAt uAit haviA!J 

11 autRority ta awA aAd 013erate a sewage systern aAd wastewater treatrneAt werks public body created 

12 pursuant to state law. 

13 fel.ill "Private eaAeerA" person" means aA iAdi·.-idual or atRer eAtity eligiele fer a laaA or loaAs far 

14 a 130ll1:1ti0A eoAtral 13rojeet far a AOA(30iAt source uAder seetioA :318 of the federal act an individual. 

15 corporation, partnership, or other nongovernmental legal entity. 

16 f++.tfil "Program" means the wastewater treatrneAt worl1s water pollution control state revolving 

17 fund leaf! program established by this part. 

18 fSl,J.fil "Project" means a ·,vastewater treatrneAt .,.,,arks er 13art af a waste·t't'ater treatrneAt werl<S far 

19 an activity that is eligible for financing by the program under the federal act, including treatment works, 

20 as defined under section 1292 of the federal act (33 U.S.C. 1292), and nonpoint source pollution control 

21 under section 1329 of the federal act (33 U.S.C. 13291, EXCEPT A SOLID WASTE MANAGEMENT 

22 SYSTEM OR RESOURCE RECOVERY FACILITY REGULATED UNDER AND DEFINED IN TITLE 75, CHAPTER 

23 10, and for which a municipality or private eeAeerA person makes an application for a loan or other financial 

24 assistance. 

25 AAi.1..Ql "Revolving fund" means the fund established by 75-5-1106." 

Section 4. Section 75-5-1103, MCA, is amended to read: 

26 

27 

28 "75-5-1103. \\lastev,·ater treatmeAt werl1s Water pollution control state revolving fund leaA 

29 program. There is a program under which the state may provide financial assistance to municipalities and 

30 private eoAeerns persons to finance or refinance part or all of the cost of projects. The program must be 
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administered in accordance with this part and the federal act." 

Section 5. Section 75-5-1104, MCA, is amended to read: 

2 

3 

4 "75-5-1104. Authorization of agreement -- content. ( 1) The department may enter into a 

5 capitalization grant agreement or other agreement with the United States environmental protection agency 

6 to implement the program and may accept from that agency other grants and loans to carry out the 

7 program. 

8 (2) In entering into the agreement, the director of the department may commit the state to: 

9 (al accept grant payments from the environmental protection agency in accordance with the 

1 0 schedule established by the administrator of that agency and deposit the payments in the revolving fund 

11 established in 75-5-1106; 

12 (bl deposit in the revolving fund from state money an amount equal to at least 20% of the totai' 

13 amount of all capitalization grants made to the state as provided by 75-5-1106 on or before the date on 

14 which each quarterly federal grant payment is made to the state; 

1 5 (cl provide financial assistance to municipalities and private eoneerns persons in accordance with 

16 this part in an amount equal to 120% of the amount of each grant payment within a time period not to 

1 7 exceed 1 year after receipt of a grant; 

18 (dl expend all funds in the revolving fund in an expeditious and timely manner; 

19 (el use all funds deposited in the revolving fund as a result of the capitalization grant to ensure 

20 progress, as determined by the governor of the state, toward compliance with enforceable deadlines, goals, 

21 and requirements of the federal act; 

22 {fl expend each quarterly grant payment in accordance with the laws and procedures applicable 

23 to commitment or expenditure of revenues of the state; 

24 {g) use accounting, audit, and fiscal procedures conforming to generally accepted government 

25 accounting standards; 

26 (h) as a condition of making a loan or providing other financial assistance from the revolving fund, 

27 require that the municipality or private eaneern person will maintain project accounts in accordance with 

28 generally accepted government accounting standards; 

29 (i) make annual reports to the environmental protection agency concerning the use of the revolving 

30 fund as required by the federal act; and 

I Legisl~tive 
\Services 
\E_ivision 

- 5 - HB 483 



5 5th Legislature H80483.03 

(j) any other covenants, commitments, and obligations necessary to ensure that the state's 

2 administration of the program is consistent with the provisions of this part." 

Section 6. Section 75-5-1105, MCA, is amended to read: 

3 

4 

5 "75-5-1105. Rulemaking. The department and the department of natural resources and 

6 conservation may adopt rules to implement the provisions of this part, including rules: 

7 ( 1) prescribing the form and content of applications for loans and refinancing agreements; 

8 (2) governing the application of the criteria for awarding loans; 

9 (3) establishing additional terms and conditions for the making of loans and the security 

1 O instruments and other necessary agreements; and 

11 (4) establishing ceilings on the amount of individual loans to be made to municipalities and private 

1 2 concerns persons, if considered appropriate and necessary for the successful administration of the 

13 program." 

14 

15 

16 

Section 7. Section 75-5-1106, MCA, is amended to read: 

"75-5-1106. Revolving fund. (11 There is established in the state treasury a separate account 

1 7 designated as the wasto.,.,iator troatFAont worl<s water pollution control state revolving fund. There are 

18 established in tho revolving fund as subaccounts a federal allocation account, a state allocation account, 

19 an administration account, an investment income account, and a debt service account. 

20 (2) There must be credited to: 

21 (al the federal allocation account, all amounts received by the state from the following sources: 

22 ill funds provided pursuant to the federal act as capitalization grants for a state revolving fund to 

23 assist construction of wastewater treatFFlent ·,,•orl<s anEi projects; 

24 llil grants or transfers of grants received under subchapter II of the federal act for construction of 

25 wastewater treatFAent works projects; and 

26 

27 

28 

29 

30 

illll money transferred to the fund from the drinking water state revolving fund pursuant to 

75-6-211; 

(b) the state allocation account, the net proceeds of bonds of the state issued pursuant to 

75-5-1121 and other money appropriated by the legislature; 

(cl the administration account, 4% of the capitalization grant award7 or the maximum amount 
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allowed by the federal act, of the eapitalization grant awara for payment of administrative costs; 

2 (d) the investment account, all money received from investment of amounts in those accounts in 

3 the revolving fund designated by the board of examiners in the resolution or trust indenture authorizing the 

4 issuance of bonds; and 

5 (el the debt service account, the interest portion of loan repayments. 

6 (3) Each loan made as authorized by 75-5-1113 must be funded and disbursed from the federal 

7 allocation account or the state allocation account, or both, by the department and the department of natural 

8 resources and conservation as recommended by the department. All amounts received in payment of 

9 principal or interest on a loan must be credited to the revolving fund. If bonds have been issued pursuant 

10 to 75-5-1121 and are outstanding, the interest payments must be transferred to the debt service account 

11 securing the bonds. Money in the debt service account that is not required for debt service may be 

12 transferred to other accounts within the revolving fund as provided in the resolution or trust indenture 

13 authorizing the bonds. 

14 (4) The department of natural resources and conservation may establish additional accounts and 

15 subaccounts within the revolving fund as it considers necessary to account for the program money and to 

16 ensure compliance with the federal act and this pan. 

17 (5) As allowed under the federal Safe Drinking Water Act, 42 U.S.C. 300f, et seq., and with the 

18 governor's permission, AN AMOUNT EQUIVALENT TO up to 33% of each year's DRINKING WATER STATE 

19 REVOLVING FUND federal capitalization grant may be transferred from the federal allocation account, 

20 established under subsection (2)(a), to the drinking water state revolving fund federal allocation account 

21 established in 75-6-211." 

22 

23 

24 

Section 8. Section 75-5-1107, MCA, is amended to read: 

"75-5-1107. Uses of revolving fund. Money in the revolving fund ffl&f must be used to: 

25 (1) make loans to municipalities ans private eoneerns persons to finance all or a portion of the cost 

26 of a project AND TO MAKE LOANS TO PRIVATE PERSONS TO FINANCE ALL OR A PORTION OF THE 

27 COST OF NONPOINT SOURCE POLLUTION CONTROL PROJECTS; 

28 (2) buy or refinance debt obligations of municipalities that were issued to finance projects within 

29 the state at or below market rates, provided that the obligations were incurred after March 7, 1985; 

30 (3) guarantee or purchase insurance for obligations of municipalities that were issued to finance 
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projects in order to enhance credit or reduce interest rates; 

2 

3 

4 

5 

6 

7 

8 

9 

(4) provide a source of revenue or security for general obligation bonds the proceeds of which are 

deposited in the revolving fund; 

(5) provide loan guarantees for similar revolving funds established by municipalities; 

(6) earn interest on fund accounts; and 

(7) pay reasonable administrative costs of the revelvin§ lean program not to exceed 4%, of all 

federal grant awards to the fund or the maximum amount allowed under the federal act, of all feEleral §Fant 

awarEls to the funs." 

1 0 Section 9. Section 75-5-1111, MCA, is amended to read: 

11 "75-5-1111. Applications. (1) The department shall, after consultation with the department of 

12 natural resources and conservation, establish loan application procedures, including forms for the 

13 applications. Each application for a loan to finance construction of a project must include: 

14 (a) a reasonably detailed description of the project; 

1 5 (b) a reasonably detailed estimate of the cost of the project; 

16 (c) a timetable for the construction of the project and for payment of the cost of the project; 

17 (d) identification of the source or sources of funds to be used in addition to the proceeds of the 

1 8 loan to pay the cost of the project; 

19 (e) the source or sources of revenue proposed to be used to repay the loan; 

20 (f) a current financial statement showing assets, liabilities, revenue, and expenses of the applicant; 

21 tft.(gl if the applicant is a municipality, a statement as to whether, at the time of application, there 

22 are any outstanding tionas, loans, notes, bonds. or other obligations of the municipality that were issued 

23 or incurred to finance any part of the municipality'z sewa§e project or system of which the proiect is a part 

24 and, if so, a description of the 0000&; loans. notes, bonds. or other obligations; aoo 

25 (h) if the applicant is a private person, a statement as to whether, at the time of application, there 

26 are any outstanding loans, notes. or other obligations of the private person and, if so, a description of the 

27 loans. notes, or other obligations; and 

28 ffflill any other information that the department or the department of natural resources and 

29 conservation may require to determine the feasibility of a project and the applicant's ability to repay the 

30 loan, including but not limited to engineering reports, economic feasibility studies, and legal opinions. 
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(2) Each application for a loan to refinance a project, including a purchase of outstanding 

2 obligations issued by a municipality to finance a project in whole or in part, must include: 

3 (a) a reasonably detailed description of the project; 

4 (b) a schedule of the cost of the project; 

5 (cl the date on which construction of the proIect began; 

6 (d) a description of the oofl€is-, loans, notes, bonds, or other obligations to be refinanced and of 

7 any other loans, notes, bonds, or obligations issued or incurred to finance any part of the municipality's 

8 sewage systeFA project; and 

9 le) any other information that the department or the department of natural resources and 

10 conservation may require. 

11 (3) Each application for financial assistance in the form of a guaranty or the purchase of insurance 

12 for a municipal obligation must include all items required by subsection ( 1) and any other information the 

13 department may require." 

Section 10. Section 75-5-1112, MCA, is amended to read: 

14 

15 

16 "75-5-1112. Evaluation of projects and loan applications. After eensultatien •.-.,ith the The 

17 department of natural resources and conservation, and the department shall evaluate projects for loans and 

18 ether finaneial assistanee ans 13laee thoFA on a 13riority list or intenaea use 13lan and loan applications. In 

19 evaluating projects and loan applications, the 0e13artFAent shall eonsiaer the following factors must be 

20 considered: 

21 (1 l the technical design of the project to ensure compliance with all applicable statutes, rules, and 

22 design standards; 

23 (2) the financial capacity of the municipality or private person to repay the loan; 

24 (3) the financial, managerial, and technical ability of the municipality or private person to properly 

25 operate and maintain the project; 

26 (4) the feasibility of project completion given the total financing available; 

27 ++Hfil the ability of the municipality or private eoneern person to pay the costs of the project 

28 without the requested financial assistance; 

29 m@ the total amount of loan funds available for financial assistance in the revolving fund; 

30 ~ill the total amount requested ey !I! other applications that have been received or that are likely 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

to be received; 

WJ.fil Hie need for and benefit to be derived from the projeot the ranking of the project on the 

priority list or intended use plan; and 

(el in the ease of an af')plioation to refinanee an outstam:ling obligation, the benefit of refinaneing 

as measured by a deorease in interest rates and whether the refinaneing permits the eonstruetion of an 

adelitional project by the municipalit•r: anel 

~j_fil any other criteria that the department determines appropriate, considering the purposes of 

the federal act and the program." 

Section 11. Section 75-5-1113, MCA, is amended to read: 

"75-5-1113. b&aRS Conditions on loans. (1) Upon approval of a project by the department, the 

department of natural resources and conservation may lend amounts on deposit in the revolving fund to 

a municipality or private coneern person to pay part or all of the cost of a project or to buy or refinance an 

outstanding obligation of a municipality that was issued to finance a project. The loan is subject to the 

municipality or private coneern person complying with the following conditions: 

la) meeting requirements of financial capability set by the department of natural resources and 

conservation to aswfe ensure sufficient revenues revenue to operate and maintain the project for its useful 

life and to repay the loan, including the establishment and maintenance by the municipality of a reserve or 

revolving fund to secure the payment of principal of and interest on the loan to the extent permitted by the 

applicable law governing the municipality's obligation; 

lb) agreeing to operate and maintain the project properly over its structural and material design life, 

which may not be less than 20 ~•ears the term of the loan; 

lei agreeing to maintain proper financial records in accordance with recognized government 

generally accepted accounting proeeelures standards and agreeing that all records are subject to audit; 

Id) meeting the requirements listed in the federal act for projects constructed with funds directly 

made available by federal capitalization grants; 

le) providing legal assurance that all necessary property titles, easements, and rights-of-way have 

been obtained to construct, operate, and maintain the project; 

If) submitting an engineering report evaluating the proposed project, including information 

demonstrating its cost-effectiveness and environmental information necessary for the department and the 
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department of natural resources and conservation to fulfill their responsibilities under the Montana 

2 Environmental Policy Act and rules adopted to implement that act; 

3 (g) complying with plan and specification requirements for public wastewater systems and other 

4 requirements established by the &eaf4 department; and 

5 (h) providing for proper construction inspection and project management. 

6 (2) Each loan, unless prepaid, is payable subject to the limitations of the federal act, with interest 

7 paid in annual or more frequent installments, the first of which must be received not more than 1 year after 

8 the completion date of the project and the last of which must be received not more than 20 years after the 

9 completion date. 

10 (3) Subject to the limitations of the federal act, the interest rate on a loan must ensure that the 

11 interest payments on the loan and on other outstanding loans will be sufficient, if paid timely and in full, 

12 with other available funds in the revolving fund, including investment income, to enable the state to pay 

13 the principal of and interest on the bonds issued pursuant to 75-5-1121. 

14 (a) The interest rate must be determined as of the date the loan is authorized by the department 

15 of natural resources and conservation. 

16 (bl The rate may include any additional rate that the department of natural resources and 

17 conservation considers reasonable or necessary to provide a reserve for the repayment of the loan. The 

18 additional rate may be fixed or variable or may be calculated according to a formula, and it may differ from 

19 the rate established for any other loan. 

20 (4) Each loan must be evidenced by a bond, note, or other evidence of indebtedness of the 

21 municipality or private eeROOFR person, in a form prescribed or approved by the department of natural 

22 resources and conservation, except that the bond, note, or other evidence must include provisions required 

23 by the federal act and must be consistent with the provisions of this part. The bond, note, or other 

24 evidence is not required to be identical for all loans. The department of natural resources and conservation 

25 may require that loans to private persons be further secured by a mortgage and other security interests in 

26 the project that is being financed or other forms of additional security as considered necessary, including 

27 personal guarantees and letters of credit. 

28 (5) As a condition to making a loan, the department of natural resources and conservation, with 

29 the concurrence of the department, may impose a reasonable administrative fee that may be paid from the 

30 proceeds of the loan or other available funds of the municipality or private eeAeem person. Administrative 
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fees may be deposited: 

2 (a) in a special administrative costs account that the department of natural resources and 

3 conservation may create for that purpose outside the revolving fund provided for in 75-5-1106; or 

4 (bl in the administration account. Money deposited in the administration account established in 

5 75-6-211 must be used for the payment of administrative costs of the program. Money deposited in the 

6 special administration costs account must be used for the payment of administrative costs of the program 

7 unless not required for that purpose, in which case the money may be transferred to other funds and 

8 accounts in the program." 

Section 12. Section 75-5-1121, MCA, is amended to read: 

9 

10 

11 "75-5-1121. Authorization of bonds -- appropriation of proceeds. (1) Upon request of the 

12 department of natural resources and conservation and upon certification by the department of natural 

13 resourees and esnservatien that the state has entered into a capitalization grant agreement or other 

14 agreement with the United States government pursuant to 75-6-204 and that federal capitalization grants 

15 have been made to the state for the program, the board of examiners is authorized to issue and sell bonds 

16 of the state as authorized by the legislature to provide money for the revolving loan program. The bonds 

17 are general obligations on which the full faith, credit, and taxing powers of the state are pledged for 

18 payment of the principal and interest. The bonds must be issued as provided by Title 17, chapter 5, part 

19 8. 

20 (2) The proceeds of the bonds, other than any premium and accrued interest received or amounts 

21 to be used to pay interest on the bonds or the costs of issuing the bonds, are appropriated to the state 

22 allocation account of the wastev<'ater treatn:iem werl.s revolving fund. Any premium and accrued interest 

23 and bond proceeds to be used to pay interest must be deposited in the debt service account. Proceeds of 

24 bonds to be used to pay the costs of issuing the bonds must be deposited in a cost of issuance account 

25 established outside of the revolving fund by the board of examiners in the resolution or trust indenture 

26 authorizing the issuance of the bonds. For purposes of sections 17-5-803 and 17-5-804, the state 

27 allocation account and the cost of issuance account constitute a capital projects account. The proceeds 

28 must be available to the department and the department of natural resources and conservation and may 

29 be used for the purposes authorized in this part without further budgetary authorization. 

30 131 In the resolution authorizing the sale and issuance of the bonds, the board of examiners, upon 
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the request of the department of natural resources and conservation, may create separate accounts or 

2 subaccounts to provide for the payment security of the bonds and may pledge the interest component of 

3 the loan repayments credited to the revolving fund and the revolving fund as security for the bonds. 

4 141 The board of examiners may allow bonds issued under this section to be secured by a trust 

5 indenture between the board of examiners and a trustee. The trustee may be a trust company or bank 

6 having the powers of a trustee inside or outside the state. 

7 (al If the board of examiners elects to issue bonds pursuant to a trust indenture, the trustee may, 

8 as determined by the board of examiners, hold one or more of the funds and accounts created pursuant 

9 to this chapter. 

10 (bl In addition to provisions that the board of examiners determines to be necessary and 

11 appropriate to secure the bonds, provide for the rights of the bondholders, and ensure compliance with all 

12 applicable law, the trust indenture must contain provisions that: 

13 (il govern the custody, safeguarding, and disbursement of all money held by the trustee under the 

14 trust indenture; and 

1 5 (ii) permit representatives of the state treasurer, department, or department of natural resources 

16 and conservation, upon reasonable notice and at reasonable times, to inspect the trustee's books and 

17 records concerning the trust indenture. 

18 (cl A trust indenture or an executed counterpart of a trust indenture developed pursuant to this 

19 chapter must be filed with the secretary of state." 

Section 13. Section 75-6-201, MCA, is amended to read: 

20 

21 

22 "75-6-201. Short title. This part may be cited as the "Safe Drinking Water TreatFAent State 

23 Revolving Fund Act"." 

24 

25 Section 14. Section 75-6-202, MCA, is amended to read: 

26 "75-6-202. Definitions. Unless the context requires otherwise, in this part, the following definitions 

27 apply: 

28 (1) "Administrative costs" means costs incurred by the department and the department of natural 

29 resources and conservation in the administration of the program. including but not limited to: 

30 (a) costs of servicing loans and issuing debt; 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

lb) program startup costs; 

le) financial, management, and legal consulting fees; and 

Id) reimbursement costs for support services from other state agencies. 

(2) "Community water system" means a public water system that is either privately or publish· 

owned BY A PRIVATE PERSON OR A MUNICIPALITY and that serves at least 15 service connections used 

by year-round residents ot the area served by the system or regularly serves at least 25 year-round 

residents. The term does not include a public water system that is owned by the federal government. 

f-2.l-Ql "Cost" means, with reference to a proJect, all capital costs incurred or to be incurred for a 

public water system, including but not limited to: 

la) engineering, financing, and other fees; 

I b) interest during construction; af\4 

(cl construction; and 

fetj_g_J. a reasonable allowance for contingencies to the extent permitted by the federal act and rules 

promulgated under the federal act. 

(4) "Department" means the department of environmental quality provided for in 2-15-3501. 

(5) "Disadvantaged community" means one in which the service area of a public water system 

meets the affordability criteria established by rule adopted pursuant to this part. 

~i.fil "Federal act" means the federal Safe Drinking Water Act, 42 U.S.C. 3001. et seq., as that 

act read on [the effective date of this act]. 

I~) "GevernR'lental a§eney" R'leans a oil'(, county, water ans sewer clistriet, or other looal 

€JO'ternR'lent unit ha·;in§ authorit>t to own, oonstruot, or operate a publie water systeR'I. 

Is) "Grant" R'loans a §rant of R'lonoy fr □ R'I the revolvin§ funs for projeet eosts. 

Will "Indian tribe" means an Indian tribe within the state of Montana that is reeo§niceEl 13y the 

secretary of the U.S. clepartR'lent of interior that has a federally recognized governing body carrying out 

substantial governmental duties and powers over any area. 

(8) "Intended use plan" means the annual plan adopted by the department and submitted to the 

environmental protection agency that describes how the state intends to use the money in the revolving 

fund. 

(7) "Investor owned public water systeR'I" FAeans a public water systeR'I Hiat is not owneEl 13y a 

€JOVernR'lental a§ency, an inter§overnR'lental a§ency, a nonprofit or€Janication, an lnElian tril3e. er a 
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2 

3 

4 

5 

6 

7 

B 

9 

10 

combination of go•,ernmental entities. 

AAJ.fil "Loan" means a loan of money from the revolving fund for project costs. 

I 10) "Municipality" means a state agency. city. town, or other public body created pursuant to 

state law or an Indian tribe. 

(11) "Noncommunity water system" means a public water system that is not a community water 

system. 

fmil1.l "Nonprofit organii!ation" noncommunity water system" means a noncommunity water 

system owned by an organization that is organized under Montana law and that qualifies as a tax-exempt 

organization under the provisions of section 501 (c)(3) of the Internal Revenue Code. 

(13) "Private person" means an individual, corporation. partnership, or eom13any OTHER 

11 NONGOVERNMENTAL LEGAL ENTITY. 

12 f+Gti.11l. "Program" means the safe drinking water treatment state revolving lBat\ fund program 

13 established by this part. 

14 f++l-11.fil "Project" means improvements or activities that are: 

15 (a) to be undertaken for a public water system and that are of a type that will facilitate compliance 

16 with the national primary drinking water regulations applicable to the system; or 

1 7 (b) to further the health protection objectives of the federal act. 

18 ~jj_fil "Public water system" means a system for the provision to the public of~ water for 

19 human consumption, through pipes or other constructed conveyances, if that system has at least 1 5 

20 service connections or regularly serves at least 25 individuals. The term includes any collection, treatment, 

21 storage, and distribution facilities under control of an operator of a system that are used primarily in 

22 connection with a system and any collection or pretreatment storage facilities not under control of tfl<', an 

23 operator and that are used primarily in connection with a system. 

24 ~1121 "Revolving fund" means the safe drinking water treatment state revolving fund established 

25 by 75-6-211." 

26 

27 

28 

29 

30 

Section 15. Section 75-6-203, MCA, is amended to read: 

"75-6-203. Safo 1lFiAIEiAg Drinking water treatmeRt state revolving fund program. There is a 

program under which the state may provide financial assistance to ~ community water systems and 

nonprofit noncommunity water systems. The program must be administered in accordance with tt1is part 

" Legislative 
\~Services 
L.\_!!_ivision 

- 1 5 - HB 483 



5 5th Legislature HB0483.03 

2 

3 

4 

and the federal act." 

Section 16. Section 75-6-204, MCA, is amended to read: 

"75-6-204. Authorization of agreement -- content. 11) The department may enter into a 

5 capitalization grant agreement or other agreement with the 1J,-S,. environmental protection agency to 

6 implement the program and may accept from that agency other grants and loans to carry out the program. 

7 12) In entering into an agreement, the director of the department may commit the state to: 

8 la) accept grant payments from the~ environmental protection agency in accordance with the 

9 schedule established by the administrator of that agency and deposit the payments in the revolving fund 

10 established in 75-6-211; 

11 (b) deposit in the revolving fund from state money an amount equal to at least 20% of the total 

12 amount of all capitalization grants made to the state as provided by 75-6-211 on or before the date on 

13 which each federal grant payment is made to the state; 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(c) deposit in the nonproject account for department programs authorized under section 

300j-12(q)(2) of the federal act (42 U.S.C. 300j-12(g)(2)) a state match equal dollar-for-dollar to the 

capitalization grant deposited in the account; 

f€Hill provide financial and technical assistance to a public water system in accordance with this 

part in an amount equal to 120% of the amount of each grant payment within a period not to exceed 1 year 

after receipt of a grant; 

+t!titl expend all funds in the revolving fund in an expeditious and timely manner; 

~ill use all funds deposited in the revolving fund as a result of the capitalization grant to ensure 

progress, as determined by the governor, toward compliance with enforceable deadlines, goals, and 

requirements of the federal act; 

ff+J..qj_ expend each grant payment in accordance with the laws and procedures applicable to 

commitment or expenditure of revem1es revenue of the state; 

½J-+i.b.l. use accounting, audit, and fiscal procedures conforming to generally accepted government 

accounting standards; 

Will make af\ffilal biennial reports and provide annual audits to the 1J,-S,. environmental protection 

agency concerning the use of the revolving fund as required by the federal act; and 

#till any other covenants, commitments, and obligations necessary to ensure that the state's 
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administration of the program is consistent with the provisions of this part and the federal act. 

2 (3) as As a condition of making a loan or providing other financial assistance from the revolving 

3 fund, the department shall require that the public water system maintain project accounts in accordance 

4 with generally accepted government accounting standards." 

Section 17. Section 75-6-205, MCA, is amended to read: 

5 

6 

7 "75-6-205. Rulemaking authority. The eeaH! department and the ooaf€! department of natural 

8 resources and conservation may adopt rules within their respective authorities established within the 

9 provisions of this part, including rules: 

10 ( 1) prescribing the form and content of applications for loans and ~ technical assistance; 

11 (2) governing the application of the criteria for awarding loans and ~ technical assistance; 

12 (3) establishing additional terms and conditions for the making of loans and the security 

13 instruments and other necessary agreements; 

14 (4) establishing ceilings on the amount of individual loans and grants to be made if considered 

15 appropriate and necessary for the successful administration of the program; 

16 

17 

18 

19 

20 

21 

22 

23 

24 

(5) establishing affordability criteria to be used in awarding subsidies to disadvantaged 

communities; 

f&Hfil. regarding other matters that may be required to ensure compliance of the program with the 

provisions afl4 of the federal act and rules promulgated under the federal act, unless these matters are 

specifically governed by this part; and 

Mill to maintain the financial integrity of the program." 

Section 18. Section 75-6-211, MCA, is amended to read: 

"75-6-211. Revolving fund. 11) There is established in the state treasury a separate account 

25 designated as the safe drinking water treatffient state revolving fund. The corpus of the fund must be 

26 available in perpetuity for providing assistance under this part. There are established within the revolving 

27 fund a federal allocation account, a state allocation account, an administration account, an investment 

28 income account, afl4 a debt service account, and a nonproject account. 

29 12) There must be credited to: 

30 la) the federal allocation account~ 
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1 ill all amounts received by the state pursuant to the federal act as capitalization grants for a state 

2 revolving fund to assist construction of or improvements to publie provide loans or other assistance, as 

3 authorized under this part, to community water systems and nonprofit noncommunity water systems; and 

4 Iii) all amounts transferred to the fund from the water pollution control state revolving fund under 

5 75-5-1106; 

6 lb} the state allocation account~ 

7 ill the net proceeds of bonds of the state issued pursuant to 75-6-225~ aflfi 

8 ilil etl=lef money appropriated by the legislature: and 

9 (iii) other available qualifying funds; 

10 (c} the administration account, 4% of the federal capitalization grant award or the maximum 

11 amount allowed by the federal act for payment of administrative costs; 

12 (d) the investment accountL all money received from investment of amounts in those accounts in 

13 the revolving fund designated by the board of examiners in the resolution or trust indenture authorizing the 

14 issuance of bonds; aflfi 

15 le} the debt service accountL the interest portion of loan repayments: and 

16 (f) the nonproject account for department programs authorized under section 300j-12Ig)(2) of the 

17 federal act (42 U.S.C. 300j-12(g)(2)), up to 10% of the capitalization grant and the state's match as 

18 described in 75-6-204. 

19 (3) Each loan made as authericeEl by 7e e 22e under this part must be funded and disbursed from 

20 the federal allocation account or the state allocation account, or both, by the department of natural 

21 resources and conservation as recommended by the department. All amounts received in payment of 

22 principal or interest on a loan must be credited to the revolving fund. If bonds have been issued pursuant 

23 to 75-6-225 and are outstanding, the interest payments must be transferred to the debt service account 

24 securing the bonds. Money in the debt service account that is not required for debt service may be 

25 transferred to other accounts within the revolving fund as provided in the resolution or trust indenture 

26 authorizing the bonds. 

27 14) The department of natural resources and conservation may establish additional accounts and 

28 subaccounts within the revolving fund that it considers necessary to account for the program money and 

29 to ensure compliance with the federal act and this part. 

30 15) As allowed under the federal act and wrth the governor's permission, the department may 
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2 

3 

4 

5 

6 

7 

transfer up to 33% of each year's federal capitalization grant from the federal allocation account, 

established under subsection (2)1a1, to the water pollution control state revolving fund federal allocation 

account established in 75-5-1106. The transfer of funds must be included in the intended use plan in 

[section ~ 21]." 

Section 19. Section 75-6-212, MCA, Is amended to read: 

"75-6-212. Use of revolving fund. { 1) Money in the revolving fund ffitlSt may be used to: 

8 @l for providing financial assistance that is in the fori:n of make loans and grants to publie water 

9 systerns and that is of the type to community water systems and nonprofit noncommunity water systems 

10 as provided in this parh~ 

11 12) la) Financial assis!anee rnay be used by a public water systern only for mcpenditures that the 

12 U.S. em•iranrnental proteetion agency has deterrnined thraugh its regulations are appropriate. t=inaneial 

13 assistance rnay be used fer acquisition, frorn willing sellers at fair rnarl~et value, af real praperty or interests 

14 that are integral to establishing a publie water systern. 

15 (b) buy or refinance the debt obligation of a municipality at an interest rate that does not exceed 

16 market rates, provided that the obligations were incurred and construction of the project began after July 

17 1, 1993; 

18 (c) guarantee or purchase insurance in order to enhance credit or reduce interest rates for 

19 obligations of municipalities that are issued to finance eligible projects; 

20 Id) leverage the total amount of revolving funds available by providing a source of revenue or 

21 security for the payment of principal and interest on revenue or general obligation bonds issued by the 

22 state, the net proceeds of which are deposited in the revolving fund; 

23 (e) pay reasonable administrative costs of the program, not to exceed 4% of the annual 

24 capitalization grant or the maximum amount allowed under the federal act; 

25 (f) if matched by an equal amount of state funds, pay the department's costs in an amount not to 

26 exceed 10% of the annual capitalization grant for the following: 

27 (i) public water system supervision programs; 

28 (ii) administering or providing technical assistance through source water protection programs; 

29 (iii) developing and implementing a capacity development strategy under section 300g-9 of the 

30 federal act (42 U.S.C. 300g-9); AND 
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liv) administering an operator certification program in order to meet the requirements of section 

2 300q-8 of the federal act 142 U.S.C. 3009-8); and 

3 Iv) payment ef IG) PAY the department's costs in an amount not to exceed 2% of the annual 

4 capitalization grant for the purpose of providing technical assistance to public water systems serving 

5 10,000 or fewer persons. THE COSTS UNDER THIS SUBSECTION (1 )(GI MUST BE CONTRACTED BY THE 

6 DEPARTMENT THROUGH A NONPROFIT ORGANIZATION OR ORGANIZATIONS THAT HAVE: 

7 (I) A REPRESENTATION OF AT LEAST 5 % OF THE SYSTEMS REFERRED TO IN THIS SUBSECTION 

8 11 )(GI THROUGH A MEMBERSHIP PROGRAM; AND 

9 Ill) AT LEAST 5 YEARS OF EXPERIENCE IN PROVIDING TECHNICAL ASSISTANCE TO SYSTEMS 

10 OF THE SIZE REFERRED TO IN THIS SUBSECTION 11 l(G). 

11 fhlill Finanoial assistanoe Except as provided in subsection (3), money in the fund may not be used 

12 for~ 

13 @l expenditures related to monitoring, operation, and maintenance~ 

14 (bl the acquisition of real property or any int'lrest in real property, unless the acquisition is integral 

15 to a project authorized under this part and the purchase is from a willing seller; 

16 le) providing assistance to a public water system that: 

1 7 (i) does not have the financial, managerial, and technical capability to ensure compliance with the 

18 requirements of the federal act: or 

19 Iii) is in significant noncompliance with any requirement of a national primary drinking water 

20 regulation or variance; or 

21 (di any other activity prohibited from funding under the federal act. 

22 13) la) A public water system described in subsection I2IIcl may receive assistance under this part 

23 if: 

24 Ii) the use of the assistance will ensure compliance: and 

25 Iii) for a system that the department has determined does not have the financial, managerial, or 

26 technical capability to ensure compliance with the federal act, the owner or operator of the system agrees 

27 to undertake feasible and appropriate changes in operations, including ownership, management, accounting, 

28 rates, maintenance, consolidation, alternative water supply, or other procedures, as determined necessary 

29 by the department to ensure compliance. 

30 lb) Prior to providing assistance to a public water system that is in significant noncompliance with 
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any requirement of a national primary drinking water regulation or variance pursuant to the federal act, the 

2 department shall determine whether the provisions of subsection (2)(c){i) apply to the system." 

3 

4 NEW SECTION. Section 20. Loan subsidy for disadvantaged communities. { 1) Notwithstanding 

5 any other provision in this part, if the program makes a loan pursuant to 75-6-221 ( 1) to a disadvantaged 

6 community or to a community that the department expects to become a disadvantaged community as a 

7 result of a proposed project, the department may provide additional subsidization in the form of a reduced 

8 interest rate. 

9 (2) The total annual amount of loan subsidies made by the department pursuant to subsection { 1) 

10 may not exceed 30% of the capitalization grant received by the department for each fiscal year. 

11 

12 NEW SECTION. Section 21. Intended use plan. ( 1 I The department shall prepare an annual 

13 intended use plan for the state that meets the requirements of section 300j-12(bl of the federal act (42 

14 U.S.C. 300j-12(b)). 

15 (2) The intended use plan must include: 

16 (al a list of projects in the state that are eligible for assistance, including both the priority assigned 

17 to each project based on public health needs and on the financial needs of the project and, to the extent 

18 known, the expected funding schedule for each project; and 

19 (b) a description of the funds to be allocated to activities under 75-6-212 and 75-6-221 (2) and 

20 funds to be transferred to or received by the water pollution control state revolving fund, as allowed in 

21 75-6-211 (5), for the annual fiscal period following publication of the intended use plan. 

22 (3) Before finalizing an intended use plan, the department shall prepare a draft document containing 

23 the information required in subsection (2) and shall provide public notice and opportunity to comment on 

24 the draft document. 

25 

26 NEW SECTION. Section 22. Insurance and guarantee program. ( 1) The revolving fund may be used 

27 to purchase insurance for or guarantee the timely payment of principal and interest on a debt obligation 

28 issued by a municipality if the department of natural resources and conservation determines that the 

29 guarantee or insurance would improve the credit market access of the municipality or reduce the interest 

30 rate on the municipal obligation. 
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(2) The department of natural resources and conservation shall adopt rules setting forth the 

2 conditions under which the program will guarantee or insure municipal obligations, including the amount 

3 of fees to be charged for the guarantee or the purchase of insurance and the amount of reserves, if any, 

4 to be established in the fund to cover any guarantee. The program may not be used to guarantee a 

5 municipal obligation for a project or municipality not meeting the requirements of 75-6-224, except to the 

6 extent that they are inconsistent with the guarantee. 

Section 23. Section 75-6-221, MCA, is amended to read: 

7 

8 

9 "75-6-221. Loan program General loan and assistance program. ill The departmen·t may pravide 

1 O financial assistance in the farm af a lean ta public water systems awned B~' a gave,nA'lental ageney, an 

11 intergavemmental agency, a nonprofit earparatian, an lnaian Hiee, or an•f comeination of those entities 

12 program may, subject to the requirements in 75-6-222 through 75-6-224-a-, make loans to community water 

13 systems and nonprofit noncommunity water systems that: 

14 (a) will facilitate compliance with national primary drinking water regulations pursuant to the federal 

15 act; or 

16 (bl will further the health protection obiectives of the federal act, including but not limited to 

17 proiects that involve: 

18 (ii upgrading and replacing infrastructure; 

19 (iii addressing exceedances of the federal act or preventing future violations; 

20 (iii) consolidating water supplies; 

21 (iv) a system that ffieets the Elefin;,tion of a auelic water s•,·stoffi eontainea in sootion 300f\ 1) ot the 

22 feaeral act (12 U.S.C. 3001{1)): 

23 M(IV) the acquisition of land, at fair market value, that is integral to the project: 

24 f:wt(V) planning and designing of a proiect; afl6 OR 

25 f¥±i±(VI) other activities allowed under the federal act. 

26 (2) In addition to loans authorized under subsection \ 1), the program may make loans to public 

27 water systems for one or more of the following purposes: 

28 (a) to a community water system or nonprofit noncommunity water system to acquire land or a 

29 conservation easement from a willing party if the land is necessary to ensure compliance with the national 

30 primary drinking water regulations or to protect the source of water from contamination: 
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(b) to a community water system to implement local, voluntary source water protection measures 

2 in order to protect source water in areas delineated under a source water assessment program in order to 

3 facilitate compliance with the national primary drinking water regulations or otherwise significantly further 

4 the health protection objectives of the federal act; 

5 (c) to a community water system to provide funding for the development and implementation of a 

6 source water quality assessment, contingency plans, and demonstration projects for partners within a 

7 delineated source water area. 

8 (3) The department may: 

9 (a) provide financial and technical assistance to any public water system as part of a capacity 

10 development strategy developed and implemented in accordance with the federal act; 

11 (b) make expenditures from the capitalization grant to delineate and assess source water protection 

12 areas, provided that funds set aside for such expenditures must be obligated within 4 fiscal years; and 

13 (c) make expenditures from the fund for the establishment and implementation of wellhead 

14 protection programs. 

15 ill The departFAeAt program may provide financial assistance ORiy iA tRe forFA of a loaA to aA 

16 investor owned to a public water system according to priorities established by the department in the 

17 department's intended use plan adopted pursuant to [section~ 21 L eases en weatest publie lolealtR neess 

18 afld fiAaAeial neees. Prior to making a loan to an iAvester o·,vAed 2 public water system, the department 

19 shall determine that the system has the ability to repay the loan according to its terms and conditions and 

20 may require a dedicated source of repayment and impose additional requirements. A lean ta an 

21 iA·tester ownea puelis ,,.,·ator systoA'l is subjest to the reE1uireFAents ef 7s e 222 throu§h 7s e 224. 

22 15) The total amount of assistance provided and expenditures made by the aepartA'lent PROGRAM 

23 under subsections (21 and (31 may not exceed 15 % of the amount of the capitalization grant received by 

24 the department for that year and may not exceed 10% of that amount for any one of the activities listed 

25 under subsection ( 2) or ( 3)." 

Section 24. Section 75-6-222, MCA, is amended to read: 

26 

27 

28 "75-6-222. Evaluation of projects and loan applications. After eensultatien with the The 

29 department and the department of natural resources and conservation, the departFAent shall evaluate 

30 projects fer leans ans §rants anel plaee them en a r,rioriW list er intencleel use plan nnd loan appiications. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

In evaluating projects and applications, the department shall consider the following factors must be 

considered: 

11) the technical design of the project to ensure compliance with all applicable statutes, rules, and 

design standards; 

(2) the financial capacity of the applicant; 

(3) the financial, managerial, and technical ability of the applicant to properly operate and maintain 

the project; 

(4) the total financing of the project to ensure completion; 

f+Hfil the viability of the public water system; 

~J.fil the ability of the public water system to pay the costs of the project without the requested 

financial assistance; 

t-6}ffi the total amount of loan funds available for financial assistance in the revolving fund; 

f4Hfil the total amount requested by other applications that have been received or that are likely 

to be received; 

f&l-1.fil the noes lor ans the eenefit to l3e derives from the projeet the ranking of the project on the 

priority list in the intended use plan; and 

fel.l.l..Ql any other criteria that the department determines to be appropriate, considering the 

purposes of the program and the federal act." 

Section 25. Section 75-6-223, MCA, is amended to read: 

"75-6-223. Applications for loans and grants. (1) The department shall, after consultation with 

22 the department of natural resources and conservation, establish loan ans §Fant application procedures, 

23 including forms for the applications. Each application for a loan must include: 

24 (a) a reasonably detailed description of the project; 

25 (b) a reasonably detailed estimate of the cost of the project; 

26 (c) a timetable for the construction of the project and for payment of the cost of the project; 

27 (d) identification of the source or sources of funds to be used in addition to the proceeds of the 

28 loan to pay the cost of the project; 

29 (e) the source or sources of revenue proposed to be used to repay the loan; 

30 (f) a current financial statement of the system showing assets, liabilities, revenue, and expenses; 
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fflif!l a statement as to whether, at the time of application, there are any outstanding boAels, loans, 

2 notes, bonds, or other obligations payable from the revenue of the public water system and, if so, a 

3 description of the ~ loans, notes, bonds, or other obligations; afl4 

4 (h) if the applicant is a private person, a statement as to whether, at the time of the application, 

5 there are any outstanding loans, notes, or other obligations of the private person and, if so, a description 

6 of the loans, notes, or other obligations: and 

7 fg}fil any other information that the department or the department of natural resources and 

8 conservation may require to determine the feasibility of a project and the applicant's ability to repay the 

9 loan, including but not limited to: 

1 0 (i) engineering reports; 

11 (ii) economic feasibility studies; and 

12 (iii) legal opinions. 

13 (2) Each application for a~ loan subsidy must include: 

14 (a) a reasonably detailed description of the project; 

1 5 (b) a reasonably detailed estimate of the cost of the project; 

16 (cl a timetable for the construction of the project and for payment of the cost of the project; 

17 (d) identification of the source or sources of funds to be used in addition to the proceeds of the 

18 Waftt loan to pay the cost of the project; 

19 (e) a statement as to whether, at the time of application, there are any outstanding boAds, loans, 

20 notes bonds, or other obligations payable from the revenue of the public water system and, if so, a 

21 description of the eoAds, loans, notes, bonds, or other obligations; 

22 (f) an explanation, including supporting information, as to why a graAt rather thaA a loan subsidy 

23 is requested; afl4 

24 lg) evidence that the applicant qualifies as a disadvantaged community: and 

25 fg}J.hl any other information that the department or the department of natural resources and 

26 conservation may require." 

Section 26. Section 75-6-224, MCA, is amended to read: 

27 

28 

29 "75-6-224. Loan conditions. ( 1) Upon approval of an application by the department, the 

30 department o; natural resources and conservation may lend amounts on deposit in the revolving fund to 
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a public water system to pay part or all of the cost of a project. The loan is subject to the applicant 

2 complying with the following conditions: 

3 la) meeting requirements of financial capability set by the department of natural resources and 

4 conservation to ensure sufficient revenue to operate and maintain the project for its useful life and to repay 

5 the loan, including the establishment of a dedicated source of revenue and the establishment and 

6 maintenance by the applicant of a reserve or revolving fund to secure the payment of principal of and 

7 interest on the loan to the extent permitted by the applicable law governing the public water system or the 

8 applicant's financial authority; 

9 (b) in the case of a srivately swAed system OWNED BY A PRIVATE PERSON, in addition to 

1 O establishing a dedicated source of revenue, which may include the pledge of accounts receivable, providing, 

11 as required by the department of natural resources and conservation, credit enhancements, a pledge of 

12 collateral, or other types of security, such as a corporate or personal guarantee; 

13 fb}1fl agreeing to operate and maintain the project properly over its structural and material design 

14 life, which may not be less than 20 years the term of the loan; 

15 feH.ill agreeing to maintain proper financial records in accordance with generally accepted 

16 government accounting standards and agreeing that all records are subject to audit; 

17 Wl-1.fil meeting the requirements listed in the federal act for projects constructed with funds directly 

18 made available by federal capitalization grants; 

19 fe+ill providing legal assurance that all necessary property titles, easements, and rights-of-way have 

20 been obtained to construct, operate, and maintain the project; 

21 f-f-H.91 submitting an engineering report evaluating the proposed project, including information 

22 demonstrating its cost-effectiveness and environmental information necessary for the department and the 

23 department of natural resources and conservation to fulfill their responsibilities under the Montana 

24 Environmental Policy Act and rules adopted to implement that act; 

25 ½ttibl complying with plan, afl6 specification, and other requirements for public water systems 

26 established by the beam department; afl6 

27 Will providing for proper construction inspection and project management; and 

28 (j) meeting requirements of financial, managerial, and technical capability to maintain compliance 

29 with the federal act. 

30 (2) Each loan, unless prepaid, is payable subject to the limitations of the federal act, with interest 
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paid in annual or more frequent installments, the first of which must be received not more than 1 year after 

2 the completion date of the project and the last of which must be received not more than 20 years after the 

3 completion date. If the applicant is a disadvantaged community that has qualified and applied for a loan 

4 subsidy, the department may determine that the last installment must be received not more than 30 years 

5 after the completion date, provided that the period of the loan does not exceed the expected design life of 

6 the project. 

7 (3) (a) Subject to the limitations of the federal act, the interest rate on a loan must ensure that the 

8 interest payments on the loan and on other outstanding loans will be sufficient, if timely paid in full, with 

9 other available funds in the revolving fund, including investment income, to enable the state to pay the 

1 O principal of and interest on the bonds issued pursuant to 75-6-225. 

11 (b) The interest rate may include any additional rate that the department of natural resources and 

12 conservation considers reasonable or necessary to provide a reserve for the repayment of the loan. The 

13 additional rate may be fixed or variable, may be calculated according to a formula, and may differ from the 

14 rate established for any other loans. 

15 (4) Each loan must be evidenced by a bond, note, or other evidence of indebtedness of the 

16 borrower, in a form prescribed or approved by the department of natural resources and conservation, 

17 except that the bond, note, or other evidence must include provisions required by the federal act and must 

18 be consistent with the provisions of this part. The bond, note, or other evidence is not required to be 

19 identical for all loans. 

20 (5) As a condition to making a loan, the department of natural resources and conservation, with 

21 the concurrence of the department, may impose a reasonable administrative fee that may be paid from the 

22 proceeds of the loan or other available funds of the municipality or private eoneern person. Administrative 

23 fees may be deposited: 

24 (a) in a special administrative costs account that the department of natural resources and 

25 conservation may create for that purpose outside the revolving fund provided for in 75-6-211; or 

26 (b) in the administrative account provided for in 75-6-211. In determining into which account the 

27 administrative fees are deposited, the department shall take into consideration the needs and requirements 

28 of the programs. Money deposited in the special administrative costs account or the administration account 

29 must be used for the payment of administrative costs of the program." 

30 
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NEW SECTION. Section 27. Repealer. Sections 7!i ii 1108, 75-6-2137 and 75-6-215, MCA, are 

2 repealed. 

3 

4 NEW SECTION. Section 28. Codification instruction. [Sections 21 thFOlcl§h 26 20 THROUGH 22] 

5 are intended to be codified as an integral part of Title 75, chapter 6, part 2, and the provisions of Title 75, 

6. chapter 6, part 2, apply to [sections 21 threlcl§h 26 20 THROUGH 22]. 

7 

8 NEW SECTION. Section 29. Saving clause. (1) [This act] does not affect rights and duties that 

9 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

10 act]. 

11 (2) Rules that were adopted pwsuant to Title 75, chapter 5, part 11, or Title 75, chapter 6, part 

12 2, prior to [the effective date of this act] continue in force until amended or repealed pursuant to those 

13 parts. 

14 

15 NEW SECTION. Section 30. Effective date -- applicability. (1) [This act] is effective on passage 

16 and approval. 

17 (2) [Section~ 11 applies to the licensing of nontransient noncommunity water system operators on 

18 or after July 1, 1998. 

19 -END-
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HOUSE BILL NO. 483 

HB0483.04 
APPROVED BY COM ON 
NATURAL RESOURCES 

2 INTRODUCED BY MOOD, AKLESTAD, BEAUDRY, WALTERS, KNOX, HOLLAND, DEVANEY, DENNY, 

3 KITZENBERG, BROOKE, OHS, ELLIS, STOVALL, SQUIRES, HIBBARD, SCHMIDT 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO THE SAFE 

6 DRINKING WATER AND WASTEWATER TREATMENT REVOLVING FUNDS AND WATER SYSTEM 

7 LICENSING; FORMING AN ADVISORY COMMITTEE· AMENDING SECTIONS 17 7 002, 37-42-102, 
' 

8 75-5-1101, 75-5-1102, 75-5-1103, 75-5-1104, 75-5-1105, 75-5-1106, 75-5-1107, 75-5-1111, 

9 75-5-1112, 75-5-1113, 75-5-1121, 75-6-201, 75-6-202, 75-6-203, 75-6-204, 75-6-205, 75-6-211, 

10 75-6-212, 75-6-221, 75-6-222, 75-6-223, AND 75-6-224, MCA; REPEALING SECTIONS 70 s 1108, 

11 75-6-213, AND 75-6-215, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN 

1 2 APPLICABILITY DA TE." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Sestien 1. aestien 17 7 002, MCA, is aA1enses ta reaa: 

15 

16 

17 "17 7 602. Stah1tery apprepriatiens aefinitien req11isites fer •taliclity. ( 1 ) A starntary 

18 a1313ra13riatian is an a1313rowiation A1aae i3y 13orrF1anont laY' that authorizes s13enaing i3y a state agonsy 

19 without the neoa for a i3iannial logislati•,•e appropriation er i3uagot aA10nsA1ent. 

20 ( 2) exse13t as 13roviEl0El in sui3sestion ( 4), ta 130 effestive, a statutery a1313ropriatien A1ust saA1ply 

21 with beth ef tho fello•,..,in§ 13revisions: 

22 (a) The la•1,• sontaining tho statutery a1,1thority ITTust be listes in su'3sestien (3). 

23 (sl The la• .. er pertien ef the law making a stat1,1tery apprapriatien A1USt spesifisally state that a 

24 statutery a13prepriatien is A1aae as 13reviaoa in this sestian. 

25 t3l The fell awing laws are the enly lay•s eentaining statuteP{ apprepriatiens: 2 9 202; 2 17 1 Os; 

26 2 18 812;3 6 901;6 13 403;10 3 203;10 3 310;10 3 312;10 3 314;10 4 301;10 1 111;16 23 70€l; 

27 1630190; 10 31 702; ls 37 117; 10 38 202; 16 illi 121; 1670101; 1€l 1 404; 1€l 1 410; 1€l 1 411; 

28 16 11 308; 17 3 10€l; 17 3 212; 17 s 404; 17 6 424; 17 6 804; 17 6 101; 17 6 201; 17 7 304; 

29 1 8 11 11 2; 1 9 2 002; 1 9 6 109; 19 9 1001; 19 11 301; 19 18 012; 19 18 61 3; 1 9 18 eOe; 19 19 206; 

30 19 19 306; 19 19. 60€l; 20 8 107; 20 8 111; 20 9 3€l1; 20 20 1003; 23 s 136; 23 6 30€l; 23 6 409; 
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23 6 610; 23 6 612; 23 6 631; 23 7 301; 23 7 402; 32 1 637; 37 43 204; 37 61 601; 3Q 71 603: 

2 39 71 907;39 71 2321;39 71 2604;44 12 206;1113102;60,, 623;60 6 232:so 10 206;63 6 160: 

3 s3 6 703; s3 24 206; 60 2 220; 67 3 206; 76 1 1101; 76 6 110s; 76 6 211; 7s 11 313; 76 12 123; 

4 · 80 2 103; il0 2 222; 80 4 416; ill 6 111; 8211 13a; 82 11 161; 86 1 220; 86 20 402; 90 3 301; 

5 Q0 4 216; 90 6 331; 90 7 220; 90 7 221; anEl 90 9 306. 

6 (4) There is a stanIteri,r apprepriatien te pay the prinsipal, interest, prerniurns, anEl oests ef issuing, 

7 paying, and seouring all benEls, netes, er ether ebligatiens, as Elua, that ha¥e been autherizaEl anEl issuaEl 

8 pursuant te the laws af Mentana. Agenoies that have entereEl inte agraernants autherizeEl by the laws ef 

9 Mentana te pa•,r the state treasurer, fer 0epecit in aooer0anse with 17 2 101 threu1ih 17 2 107, as 

1 O EletarrnineEl b',' the state treasurer, an arneunt suHioiont to pay the prinsipal anEl interest as sue on the 

11 bonss or netes ha"e statutery apprepriatien authority fer the payrnents. (In subseotien (3): pursuant to ses. 

12 7, Ch. 067, b. 1991, the inslusien of 19 6 709 terrninates upen Elaath ef last resipient eligible ter 

13 supplarnental benefit; anEl pursuant to sas. 7(2), Ch. 29, b. 1996, the inolusion of 1 s 30 1 Qs tarrninatas 

14 du\•,r 1, 2001.)" 

Section 1. Section 37-42-102, MCA, is amended to read: 

15 

16 

17 "37-42-102. Definitions. Unless the context requires otherwise, in this chapter, the following 

18 definitions apply: 

19 ( 1 I "Certificate" means a certificate of competency issued by the department, stating that the 

20 operator holding the certificate has met the requirements for the specified operator classification of the 

21 certification program. 

22 (21 "Community water system" means the term as defined in 75-6-102. 

23 (3) "Council" means the water and wastewater operators' advisory council provided for in 

24 2-15-2105. 

25 (4) "Department" means the department of environmental quality provided for in 2-15-3501. 

26 J_fil "Nontransient noncommunity water system" means a public water system, as defined in 

27 75-6-202, that is not a community system and that regularly serves at least 25 of the same persons for 

28 at least 6 months a year. 

29 f&t1fil "Operator" means the person in direct responsible charge of the operation of a water 

30 treatment plant, water distribution system, or wastewater treatment plant. 

' Legislative 
\Services 

\ Division -- - 2 - HB 483 

' 



55th Legislature HB0483.04 

Mill "State waters" means the term as defined in 75-6-102. 

2 P.Hfil "Wastewater treatment plant" means a facility that: 

3 la) is designed to remove solids, bacteria, or other harmful constituents of sewage, industrial 

4 wastes, or other wastes; 

5 (bl discharges an effluent directly into state waters; and 

6 (c) is part of either an industrial waste discharge system or a public sewage system as defined in 

7 75-6-102. 

8 {mifil "Water distribution system" means that portion of the water supply system that conveys 

9 water from the• water treatment plant or other supply source to the premises of the consumer and that is 

10 part of a community water system or a nontransient noncommunity water system. 

11 +-9)..tl.Ql "Water supply system" means a system of pipes, structures, and facilities through which 

12 water is obtained, treated, sold, distributed, or otherwise offered to the public for household use or use by 

13 humans and that is part of a community water system or a nontransient noncommunity water system. 

14 t+GJ.i.111 "Water treatment plant" means that portion of the water supply system that alters .either 

15 the physical, chemical, or bacteriological quality of the water and renders it safe and palatable for human 

16 use." 

Section 2. Section 75-5-1101, MCA, is amended to read: 

17 

18 

19 

20 

21 

22 

23 

"75-5-1101. Short title. This part may be cited as the "\A/astewater Treatment "Water Pollution 

Control State Revolving Fund Act"." 

Section 3. Section 75-5-1102, MCA, is amended to read: 

"75-5-1102. Definitions. Unless the context requires otherwise, in this part the following 

24 definitions apply: 

25 ( 1) "Administrative costs" means costs incurred by the department and the department of natural 

26 resources and conservation in the administration of the program, including but not limited to costs of 

27 servicing loans and issuing debt; program start-up costs; financial, management, and legal consulting fees; 

28 and reimbursement costs for support services from other state agencies. 

29 (2) "Cost" means, with reference to a wastewater treatment werks project, all capital costs 

30 incurred or to be incurred by a municipality or a private sensorn person, including but not limited to 
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engineering, construction, financing, and other fees, interest during construction, and a reasonable 

2 allowance for contingencies to the extent permitted by the federal act and regulations promulgated 

3 thereunder. 

4 (3) "Federal act" means the Federal Water Pollution Control Act, also known as the Clean Water 

5 Act, 33 U.S.C. 1251 through 1387, as amended. 

6 i1J. "Intended use plan" means the annual plan adopted by the department and submitted to the 

7 environmental protection agency that describes how the state intends to use the money in the revolving 

8 fund. 

9 f4l-1fil "Loan" means a loan of money from the revolving fund to a municipality or a private sonsern 

10 person. 

11 -1-e+_[fil "Municipality" means any state agency, city, town, or other looal 9ovornmont .init havin!J 

12 a.ithority to o•Nn and 013orate a so.,•a90 G¥Stem and wastewater treatment works public body created 

13 pursuant to state law. 

14 t9tlli "Private oonoorn" person" means an indi11id.ial or other entity oli9ielo for a loan or loans for 

15 a 130II.ition sontrol 13rojost for a non13oint so.irso .indor section 31 Q of tho federal aot an individual, 

16 corporation, partnership, or other nongovernmental legal entity. 

17 P+ifil "Program" means the wastewater treatment werl(S water pollution control state revolving 

18 fund IGaR program established by this part. 

1 9 AAJ.fil ® "Project" means a wastewater treatment worl(s or 13art of a wastewater treatment works 

20 fi3f an activity that is eligible for financing by the program under the federal act, including treatment works, 

21 as defined under section 1292 of the federal act (33 U.S.C. 1292), and nonpoint source pollution control 

22 under section 1329 of the federal act (33 U.S.C. 1329), EXCEPT A SOLIO '"1/\ STE MANAGEMENT 

23 SYaTEM OR RESOURCE RECOVERY FAClblTY PlEGUb/\TED UNDER AND Ol!li'l~IED l~I TITLE 7e, CH/\PTER 

24 +Or and for which a municipality or private oonoorn person makes an application for a loan or other financial 

25 assistance. 

26 (Bl "PROJECT" DOES NOT INCLUDE A SOLID WASTE MANAGEMENT SYSTEM. AS DEFINED IN 

27 75-10-203, EXCEPT FOR A PROJECT THAT IS INTENDED SPECIFICALLY FOR THE CLOSURE OR 

28 POSTCLOSURE CARE OF OR GROUND WATER CORRECTIVE ACTION AT A LANDFILL THAT: 

29 111 WAS IN OPERATION ON [THE EFFECTIVE DATE OF THIS ACT] AND THAT ACCEPTS AN 

30 ANNUAL AVERAGE OF LESS THAN 20,000 TONS OF SOLID WASTE PER YEAR; OR 
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Ill) WAS CLOSED PRIOR TO [THE EFFECTIVE DATE OF THIS ACT]. 

AAJJ..Ql "Revolving fund" means the fund established by 75-5-1106." 

Section 4. Section 75-5-1103, MCA, is amended to read: 

2 

3 

4 

5 "75-5-1103. Wastewater treatment 'Yerl,s Water pollution control state revolving fund leaR 

6 program. There is a program under which the state may provide financial assistance to municipalities and 

7 private oonoarns persons to finance or refinance part or all of the cost of projects. The program must be 

8 administered in accordance with this part and the federal act." 

Section 5. Section 75-5-1104, MCA, is amended to read: 

9 

10 

11 "75-5-1104. Authorization of agreement -- content. (1) The department may enter into a 

1 2 capitalization grant agreement or other agreement with the United States environmental protection agency 

13 to implement the program and may accept from that agency other grants and loans to carry out the 

14 program. 

15 (2) In entering into the agreement, the director of the department may commit the state to: 

16 (a) accept grant payments from the environmental protection agency in accordance with the 

1 7 schedule established by the administrator of that agency and deposit the payments in the revolving fund 

18 established in 75-5-11 06; 

19 (bl deposit in the revolving fund from state money an amount equal to at least 20% of the total 

20 amount of all capitalization grants made to the state as provided by 75-5-1106 on or before the date on 

21 which each quarterly federal grant payment is made to the state; 

22 (cl provide financial assistance to municipalities and private oonoerns persons in accordance with 

23 this part in an amount equal to 120% of the amount of each grant payment within a time period not to 

24 exceed 1 year after receipt of a grant; 

25 (di expend all funds in the revolving fund in an expeditious and timely manner; 

26 (el use all funds deposited in the revolving fund as a result of the capitalization grant to ensure 

27 progress, as determined by the governor of the state, toward compliance with enforceable deadlines, goals, 

28 and requirements of the federal act; 

29 (fl expend each quarterly grant payment in accordance with the laws and procedures applicable 

30 to commitment or expenditure of revenues of the state; 
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(gl use accounting, audit, and fiscal procedures conforming to generally accepted government 

2 accounting standards; 

3 (hi as a condition of making a loan or providing other financial assistance from the revolving fund, 

4 require that the municipality or private sensern person will maintain project accounts in accordance with 

5 generally accepted government accounting standards; 

6 (ii make annual reports to the environmental protection agency concerning the use of the revolving 

7 fund as required by the federal act; and 

8 (j) any other covenants, commitments, and obligations necessary to ensure that the state's 

9 administration of the program is consistent with the provisions of this part." 

10 

Section 6. Section 75-5-1105, MCA, is amended to read: 11 

12 "75-5-1105. Rule making. The department and the department of natural resources and 

13 conservation may adopt rules to implement the provisions of this part, including rules: 

14 ( 1) prescribing the form and content of applications for loans and refinancing agreements; 

15 (2) governing the application of the criteria for awarding loans; 

16 (31 establishing additional terms and conditions for the making of loans and the security 

17 instruments and other necessary agreements; and 

18 14) establishing ceilings on the amount of individual loans to be made to municipalities and private 

19 senserns persons, if considered appropriate and necessary for the successful administration of the 

20 program." 

Section 7. Section 75-5-1106, MCA, is amended to read: 

21 

22 

23 "75-5-1106. Revolving fund. ( 1) There is established in the state treasury a separate account 

24 designated as the wastey•ater treatR1ent werl1s water pollution control state revolving fund. There are 

25 established in the revolving fund as subaccounts a federal allocation account, a state allocation account, 

26 an administration account, an investment income account, and a debt service account. 

27 12) There must be credited to: 

28 la) the federal allocation account, all amounts received by the state from the following sources: 

29 ill funds provided pursuant to the federal act as capitalization grants for a state revolving fund to 

30 assist construction of wastewater treatRlent ,,.arks ans projects; 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

J.ill grants or transfers of grants received under subchapter II of the federal act for oonctrustion of 

wact0I11ator troatmont ,,.,,arks proIects; and 

iilll money transferred to the fund from the drinking water state revolving fund pursuant to 

75-6-211; 

(bl the state allocation account, the net proceeds of bonds of the state issued pursuant to 

75-5-1121 and other money appropriated by the legislature; 

(cl the administration account, 4% of the capitalization grant award, or the maximum amount 

allowed by the federal act, of tho oa13italization gram awarEI for payment of administrative costs; 

(di the investment account, all money received from investment of amounts in those accounts in 

the revolving fund designated by the board of examiners in the resolution or trust indenture authorizing the 

issuance of bonds; and 

(el the debt service account, the interest portion of loan repayments. 

(31 Each loan made as authorized by 75-5-1113 must be funded and disbursed from the federal 

allocation account or the state allocation account, or both, by the department and the department of natural 

resources and conservation as recommended by the department. All amounts received in payment of 

principal or interest on a loan must be credited to the revolving fund. If bonds have been issued pursuant 

to 7 5-5-1121 and are outstanding, the interest payments must be transferred to the debt service account 

securing the bonds. Money in the debt service account that is not required for debt service may be 

transferred to other accounts within the revolving fund as provided in the resolution or trust indenture 

authorizing the bonds. 

( 41 The department of natural resources and conservation may establish additional accounts and 

subaccounts within the revolving fund as it considers necessary to account for the program money and to 

ensure compliance with the federal act and this part. 

(5) As allowed under the federal Safe Drinking Water Act, 42 U.S.C. 300f, et seq., and with the 

governor's permission, AN AMOUNT EQUIVALENT TO up to 33% of each year's DRINKING WATER STATE 

REVOLVING FUND federal capitalization grant may be transferred from the federal allocation account, 

established under subsection (2)(a), to the drinking water state revolving fund federal allocation account 

established in 75-6-211." 

Section 8. Section 75-5-1107, MCA, is amended to read: 

., Legislative 
'\ Service1· 
\,!?_ivision 

- 7 - HB 483 



55th Legislature HB0483.04 

"75-5-1107. Uses of revolving fund. Money in the revolving fund may must be used to: 

2 ( 1) make loans to municipalities and µrivat0 sanserns persons to finance all or a portion of the cost 

3 of a project AND TO MAKE LOANS TO PRIVATE PERSONS TO FINANCE ALL OR A PORTION OF THE 

4 COST OF NONPOINT SOURCE POLLUTION CONTROL PROJECTS; 

5 (21 buy or refinance debt obligations of municipalities that were issued to finance projects within 

6 the state at or below market rates, provided that the obligations were incurred after March 7, 1985; 

7 131 guarantee or purchase insurance for obligations of municipalities that were issued to finance 

8 projects in order to enhance credit or reduce interest rates; 

9 141 provide a source of revenue or security for general obligation bonds the proceeds of which are 

1 O deposited in the revolving fund; 

11 (5) provide loan guarantees for similar revolving funds established by municipalities; 

12 16) earn interest on fund accounts; and 

13 (7) pay reasonable administrative costs of the ravolvin!J loan program not to exceed 4%7 of all 

14 federal grant awards to the fund or the maximum amount allowed under the federal act, of all federal 0rant 

15 aurarEls to tho hrnEI." 

16 

Section 9. Section 75-5-1111, MCA, is amended to read: 17 

18 "75-5-1111. Applications. (1 I The department shall, after consultation with the department of 

19 natural resources and conservation, establish loan application procedures, including forms for the 

20 applications. Each application for a loan to finance construction of a project must include: 

21 la) a reasonably detailed description of the project; 

22 lb) a reasonably detailed estimate of the cost of the project; 

23 le) a timetable for the construction of the project and for payment of the cost of the project; 

24 Id) identification of the source or sources of funds to be used in addition to the proceeds of the 

25 loan to pay the cost of the project; 

26 lei the source or sources of revenue proposed to be used to repay the loan; 

27 (fl a current financial statement showing assets, liabilities, revenue, and expenses of the applicant; 

28 tfl-.lill if the applicant is a municipality, a statement as to whether, at the time of application, there 

29 are any outstanding eonEls, loans, notes, bonds, or other obligations of the municipality that were issued 

30 or incurred to finance any part of the municipality's sewa0e project or system of which the project is a part 
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and, if so, a description of the eonels, loans, notes, bonds, or other obligations; afl€I 

2 (h) if the applicant is a private person, a statement as to whether, at the time of application, there 

3 are any outstanding loans, notes, or other obligations of the private person and, if so, a description of the 

4 loans, notes, or other obligations; and 

5 {will any other information that the department or the department of natural resources and 

6 conservation may require to determine the feasibility of a project and the applicant's ability to repay the 

7 loan, including but not limited to engineering reports, economic feasibility studies, and legal opinions. 

8 (21 Each application for a loan to refinance a project, including a purchase of outstanding 

9 obligations issued by a municipality to' finance a project in whole or in part, must include: 

10 (al a reasonably detailed description of the project; 

11 (bl a schedule of the cost of the project; 

12 (c) the date on which construction of the project began; 

13 (d) a description of the ~ loans, notes, bonds, or other obligations to be refinanced and of 

14 any other loans, notes, bonds, or obligations issued or incurred to finance any part of the municipality's 

1 5 soJ/\la!ID syston:i project; and 

16 (e) any other information that the department or the department of natural resources and 

1 7 conservation may require. 

18 (31 Each application for financial assistance in the form of a guaranty or the purchase of insurance 

19 for a municipal obligation must include all items required by subsection (1) and any other information the 

20 department may require." 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 10. Section 75-5-1112, MCA, is amended to read: 

"75-5-1112. Evaluation of projects and loan applications. After sonsultation with tho The 

department of natural resources and conservation, and the department shall evaluate projects far loans ;mEI 

other finansial assistanso anel Jllaso thon:i on a Jlriorit•r list or intoneloel uso Jllan and loan applications. In 

evaluating projects and loan applications, the EloJlartn:iont shall sonsiElor tho following factors must be 

considered: 

( 1) the technical design of the project to ensure compliance with all applicable statutes, rules, and 

design standards; 

(2) the financial capacity of the municipality or private person to repay the loan: 
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(3) the financial, managerial, and technical ability of the municipality or private person to properly 

2 operate and maintain the project; 

3 (4) the feasibility of project completion given the total financing available; 

4 µ+J..!ll the ability of the municipality or private GORGOFA person to pay the costs of the project 

5 without the requested financial assistance; 

6 rn@ the total amount of loan funds available for financial assistance in the revolving fund; 

7 mm the total amount requested av irl other applications that have been received or that are likely 

8 to be received; 

9 f4Hfil tho Rood for aRd 0onofit to 00 doriYod froR1 tho projost the ranking of the project on the 

10 priority list or intended use plan; and 

11 le) iR tho saso of aR a13plisatioR to rofiRaRGO aR outstaRdiR§ 00li§atioR, tho 00Rofit of rofiRaRGiR§ 

12 as FRoasurod 8'; a dosroaso in iRtorost rates aRd whether tho rofiR;moiR§ 13orFRiM tho SORstrustioR of aR 

13 aasitioRal projost sy tho FRURisi13ality; aRd 

14 ~ill.l. any other criteria that the department determines appropriate, considering the purposes of 

15 the federal act and the program." 

16 

Section 11. Section 75-5-1113, MCA, is amended to read: 17 

18 "75-5-1113. ~ Conditions on loans. (1) Upon approval of a project by the department, the 

1 9 department of natural resources and conservation may lend amounts on deposit in the revolving fund to 

20 a municipality or private GBRoerR person to pay part or all of the cost of a project or to buy or refinance an 

21 outstanding obligation of a municipality that was issued to finance a project. The loan is subject to the 

22 municipality or private SBRG8FR person complying with the following conditions: 

23 (a) meeting requirements of financial capability set by the department of natural resources and 

24 conservation to - ensure sufficient roveRues revenue to operate and maintain the project for its useful 

25 life and to repay the loan, including the establishment and maintenance by the municipality of a reserve or 

26 revolving fund to secure the payment of principal of and interest on the loan to the extent permitted by the 

27 applicable law governing the municipality's obligation; 

28 (b) agreeing to operate and maintain the project properly over its structural and material design life, 

29 which may not be less than 20 years the term of the loan; 

30 le) agreeing to maintain proper financial records in accordance with roso§Ri2od §O"OFAFRoRt 
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generally accepted accounting prosoduros standards and agreeing that all records are subJect to audit; 

2 (di meeting the requirements listed in the federal act for projects constructed with funds directly 

3 made available by federal capitalization grants; 

4 (e) providing legal assurance that all necessary property titles, easements, and rights-of-way have 

5 been obtained to construct, operate, and maintain the project; 

6 (f) submitting an engineering report evaluating the proposed project, including information 

7 demonstrating its cost-effectiveness and environmental information necessary for the department and the 

8 department of natural resources and conservation to fulfill their responsibilities under the Montana 

9 Environmental Policy Act and rules adopted. to implement that act; 

10 (g) complying with plan and specification requirements far pe10lis wastowator systems :md other 

11 requirements established by the ~ department; and 

12 (h) providing for proper construction inspection and project management. 

13 (2) Each loan, unless prepaid, is payable subject to the limitations of the federal act, with interest 

14 paid in annual or more frequent installments, the first of which must be received not more than 1 year after 

15 the completion date of the project and the last of which must be received not more than 20 years after the 

16 completion date. 

17 (3) Subject to the limitations of the federal act, the interest rate on a loan must ensure that the 

1 8 interest payments on the loan and on other outstanding loans will be sufficient, if paid timely and in full, 

19 with other available funds in the revolving fund, including investment income, to enable the state to pay 

20 the principal of and interest on the bonds issued pursuant to 75-5-1121. 

21 (a) The interest rate must be determined as of the date the loan is authorized by the department 

22 of natural resources and conservation. 

23 (b) The rate may include any additional rate that the department of natural resources and 

24 conservation considers reasonable or necessary to provide a reserve tor the repayment of the loan. The 

25 additional rate may be fixed or variable or may be calculated according to a formula, and it may differ from 

26 the rate established for any other loan. 

27 (4) Each loan must be evidenced by a bond, note, or other evidence of indebtedness of the 

28 municipality or private soRsorR person, in a form prescribed or approved by the department of natural 

29 resources and conservation, except that the bond, note, or other evidence must include provisions required 

30 by the federal act and must be consistent with the provisions of this part. The bond, note, or other 

', Legisl_ative 
\Services 
;_\!!jvision 

- 11 - HB 483 



55th Legislature HB0483.04 

evidence is not required to be identical for all loans. The department of natural resources and conservation 

2 may require that loans to private persons be further secured by a mortgage and other security interests in 

3 the project that is being financed or other forms of additional security as considered necessary, including 

4 personal guarantees and letters of credit. 

5 (5l As a condition to making a loan, the department of natural resources and conservation, with 

6 the concurrence of the department, may impose a reasonable administrative fee that may be paid from the 

7 proceeds of the loan or other available funds of the municipality or private soRsorn person. Administrative 

8 fees may be deposited: 

9 (al in a special administrative costs account that the department of natural resources and 

1 O conservation may create for that purpose outside the revolving fund provided for in 75-5-1106; or 

11 (bl in the administration account. Money deposited in the administration account established in 

1 2 75-6-211 must be used for the payment of administrative costs of the program. Money deposited in the 

13 special administration costs account must be used for the payment of administrative costs of the program 

14 unless not required for that purpose, in which case the money may be transferred to other funds and 

15 accounts in the program." 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 12. Section 75-5-1121, MCA, is amended to read: 

"75-5-1121. Authorization of bonds -- appropriation of proceeds. ( 1) Upon request of the 

department of natural resources and conservation and upon certification by the department et R □tural 

roceursoc □ Ra seRsarvatioR that the state has entered into a capitalization grant agreement or other 

agreement with the United States government pursuant to 75-6-204 and that federal capitalization grants 

have been made to the state for the program, the board of examiners is authorized to issue and sell bonds 

of the state as authorized by the legislature to provide money for the rovoh1iR§ loaR program. The bonds 

are general obligations on which the full faith, credit, and taxing powers of the state are pledged for 

payment of the principal and interest. The bonds must be issued as provided by Title 17, chapter 5, part 

8. 

12) The proceeds of the bonds, other than any premium and accrued interest received or amounts 

to be used to pay interest on the bonds or the costs of issuing the bonds, are appropriated to the state 

allocation account of the wastewater troatRlORt werl~s revolving fund. Any premium and accrued interest 

and bond proceeds to be used to pay interest must be deposited in the debt service account. Proceeds of 
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bonds to be used to pay the costs of issuing the bonds must be deposited in a cost of issuance account 

2 established outside of the revolving fund by the board of examiners in the resolution or trust indenture 

3 authorizing the issuance of the bonds. For purposes of sections 17-5-803 and 17-5-804, the state 

4 allocation account and the cost of issuance account constitute a capital projects account. The proceeds 

5 must be available to the department and the department of natural resources and conservation and may 

6 be used for the purposes authorized in this part without further budgetary authorization. 

7 (3) In the resolution authorizing the sale and issuance of the bonds, the board of examiners, upon 

8 the request of the department of natural resources and conservation, may create separate accounts or 

9 subaccounts to provide for the payment security of the bonds and may pledge the interest component of 

1 O the loan repayments credited to the revolving fund and the revolving fund as security for the bonds. 

11 (4) The board of examiners may allow bonds issued under this section to be secured by a trust 

12 indenture between the board of examiners and a trustee. The trustee may be a trust company or bank 

1 3 having the powers of a trustee inside or outside the state. 

14 (a) If the board of examiners elects to issue bonds pursuant to a trust indenture, the trustee may, 

1 5 as determined by the board of examiners, hold one or more of the funds and accounts created pursuant 

16 to this chapter. 

17 (bl In addition to provisions that the board of examiners determines to be necessary and 

18 appropriate to secure the bonds, provide for the rights of the bondholders, and ensure compliance with all 

19 applicable law, the trust indenture must contain provisions that: 

20 (i) govern the custody, safeguarding, and disbursement of all money held by the trustee under the 

21 trust indenture; and 

22 (ii) permit representatives of the state treasurer, department, or department of natural resources 

23 and conservation, upon reasonable notice and at reasonable times, to inspect the trustee's books and 

24 records concerning the trust indenture. 

25 (c) A trust indenture or an executed counterpart of a trust indenture developed pursuant to this 

26 chapter must be filed with the secretary of state." 

Section 13. Section 75-6-201, MCA, is amended to read: 

27 

28 

29 "75-6-201. Short title. This part may be cited as the "Safe Drinking Water Tr0atFA0At State 

30 Revolving Fund Act"." 
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Section 14. Section 75-6-202, MCA, is amended to read: 

2 "75-6-202. Definitions. Unless the context requires otherwise, in this part, the following definitions 

3 apply: 

4 11) "Administrative costs" means costs incurred by the department and the department of natural 

5 resources and conservation in the administration of the program, including but not limited to: 

6 la) costs of servicing loans and issuing debt; 

7 (b) program startup costs; 

8 le) financial, management, and legal consulting fees; and 

g (d) reimbursement costs for support services from other state agencies. 

1 O 12) "Community water system" means a public water system that is oithor pri•,catoly or at1slisly 

11 owned BY A PRIVATE PERSON OR A MUNICIPALITY and that serves at least 15 service connections used 

12 by year-round residents of the area served by the system or regularly serves at least 25 year-round 

13 residents. The term does not include a public water system that is owned by the federal government. 

14 mm· "Cost" means, with reference to a project, all capital costs incurred or to be incurred for a 

15 public water system, including but not limited to: 

16 (a) engineering, financing, and other fees; 

1 7 (bl interest during construction; afl4 

18 (c) construction; and 

19 Mll!l a reasonable allowance for contingencies to the extent permitted by the federal act and rules 

20 promulgated under the federal act. 

21 (4) "Department" means the department of environmental quality provided for in 2-15-3501. 

22 (5) "Disadvantaged community" means one in which the service area of a public water system 

23 meets the affordability criteria established by rule adopted pursuant to this part. 

24 tJl,ifil "Federal act" means the federal Safe Drinking Water Act, 42 U.S.C. 300f, et seq., as that 

25 act read on [the effective date of this act]. 

26 (41 "GovornmoRtal a§ORs•r" moaRs a sit•(, sot1Rt')', ,,,.•ator aRd sower distrist, or other losal 

27 sovornmont l-lRit haviR§ at1thority to o·.-.·n, soRstwst, or operate a pt1slis water system. 

28 (el "GraRt" moaRs a srant of mono•r froAl tho ro 1,ol 1,iR§ ft1Rd for projost sosts. 

29 AAill "Indian tribe" means an Indian tribe within tho state of MoRtaRa that is rososnizod sy tho 

30 sosrotary of tho U.S. department of interior that has a federally recognized governing body carrying out 
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substantial governmental duties and powers over any area. 

2 181 "Intended use plan" means the annual plan adopted by the department and submitted to the 

3 environmental protection agency that describes how the state intends to use the money in the revolving 

4 fund. 

5 (7) "Investor owned pueliG water systaFR" FRaans a puelic water s~<staFR that is not owned e~' a 

6 §O"DFAFRontal a9oncy, an intor9ovornFRental a9oncy, a nonprofit or9anization, an Indian tneo, or a 

7 coFReination 01 1io1,ernrnental entities. 

8 +8+1fil "Loan" means a loan of money from the revolving fund for project costs. 

9 I 10) "Municipality" means a state agency, city, town, or other public body created pursuant to 

10 state law or an Indian tribe. 

11 1111 "Noncommunity water system" means a public water system that is not a community water 

12 system. 

13 ¼»J.12l "Nonprofit er§anization" noncommunity water system" means a noncommunity water 

14 system owned by an organization that is organized under Montana law and that qualifies as a tax-exempt 

15 organization under the provisions of section 501 (c)(3) of the Internal Revenue Code. 

16 113) "Private person" means an individual, corporation, partnership, or Gernaany OTHER 

17 NONGOVERNMENTAL LEGAL ENTITY. 

18 {-+0}1.1.1:l "Program" means the~ drinking water troatrnont state revolving leai. fund program 

1 9 established by this part. 

20 1--+-++ilfil "Project" means improvements or activities that are: 

21 la) to be undertaken for a public water system and that are of a type that will facilitate compliance 

22 with the national primary drinking water regulations applicable to the system; or 

23 (bl to further the health protection objectives of the federal act. 

24 ~11.fil "Public water system" means a system for the provision to the public of~ water for 

25 human consumption, through pipes or other constructed conveyances, if that system has at least 15 

26 service connections or regularly serves at least 25 individuals. The term includes any collection, treatment, 

27 storage, and distribution facilities under control of an operator of a system that are used primarily in 

28 connection with a system and any collection or pretreatment storage facilities not under control of tfie an 

29 operator and that are used primarily in connection with a system. 

30 t-l-Jtil.Zl. "Revolving fund" means the~ drinking water troatFRont Btate revolving fund established 
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1 by 75-6-211." 

2 

Section 15. Section 75-6-203, MCA, is amended to read: 3 

4 "75-6-203. Safe driRkiRg Drinking water trnatmeRt state revolving fund program. There is a 

5 program under which the state may provide financial assistance to ~ community water systems and 

6 nonprofit noncommunity water systems. The program must be administered in accordance with this part 

7 and the federal act." 

Section 16. Section 75-6-204, MCA, is amended to read: 

8 

9 

10 "75-6-204. Authorization of agreement -- content. (1) The department may enter into a 

11 capitalization grant agreement or other agreement with the ~ environmental protection agency to 

12 implement the program and may accept from that agency other grants and loans to carry out the program. 

13 (2) In entering into an agreement, the director of the department may commit the state to: 

14 (a) accept grant payments from the~ environmental protection agency in accordance with the 

15 schedule established by the administrator of that agency and deposit the payments in the revolving fund 

16 established in 75-6-211; 

17 (b) deposit in the revolving fund from state money an amount equal to at least 20% of the total 

18 amount of all capitalization grants made to the state as provided by 75-6-211 on or before the date on 

19 which each federal grant payment is made to the state; 

20 lei deposit in the nonproject account for department programs authorized under section 

21 300j-12(gl(2I of the federal act (42 U.S.C. 300j-12(g)(2II a state match equal dollar-for-dollar to the 

22 capitalization grant deposited in the account; . 
23 Mi.9.l provide financial and technical assistance to a public water system in accordance with this 

24 part in an amount equal to 120% of the amount of each grant payment within a period not to exceed 1 year 

25 after receipt of a grant; 

26 AA.lfil expend all funds in the revolving fund in an expeditious and timely manner; 

27 Mill use all funds deposited in the revolving fund as a result of the capitalization grant to ensure 

28 progress, as determined by the governor, toward compliance with enforceable deadlines, goals, and 

29 requirements of the federal act; 

30 +4J.9.l expend each grant payment in accordance with the laws and procedures applicable to 
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commitment or expenditure of revenues revenue of the state; 

2 ½tH.b..l use accounting, audit, and fiscal procedures conforming to generally accepted government 

3 accounting standards; 

4 Will make~ biennial reports and provide annual audits to the Y-,-S,. environmental protection 

5 agency concerning the use of the revolving fund as required by the federal act; and 

6 44.ill any other covenants, commitments, and obligations necessary to ensure that the state's 

7 administration of the program is consistent with the provisions of this part and the federal act. 

8 (31 a& As a condition of making a loan or providing other financial assistance from the revolving 

9 fund, the department shall require that the public water system maintain project accounts in accordance 

10 with generally accepted government accounting standards." 

11 

12 

13 

Section 17. Section 75-6-205, MCA, is amended to read: 

"75-6-205. Rulemaking authority. The~ department and the~ department of natural 

14 resources and conservation may adopt rules within their respective authorities established within the 

15 provisions of this part, including rules: 

16 ( 11 prescribing the form and content of applications for loans and ~ technical assistance; 

17 (21 governing the application of the criteria for awarding loans and ~ technical assistance; 

1 8 (3) establishing additional terms and conditions for the making of loans and the security 

19 instruments and other necessary agreements; 

20 (4) establishing ceilings on the amount of individual loans and grants to be made if considered 

21 appropriate and necessary for the successful administration of the program; 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(5) establishing affordability criteria to be used in awarding subsidies to disadvantaged 

communities; 

+&J.J.fil regarding other matters that may be required to ensure compliance of the program with the 

provisions aoo of the federal act and rules promulgated under the federal act, unless these matters are 

specifically governed by this part; and 

Mill to maintain the financial integrity of the program." 

Section 18. Section 75-6-211, MCA, is amended to read: 

"75-6-211. Revolving fund. ( 1) There is established in the state treasury a separate account 
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designated as the safe drinking water treatment state revolving fund. The corpus of the fund must be 

2 available in perpetuity for providing assistance under this part. There are established within the revolving 

3 fund a federal allocation account, a state allocation account, an administration account, an investment 

4 income account, afl4 a debt service account, and a nonproiect account. 

5 121 There must be credited to: 

6 la) the federal allocation account~ 

7 ill all amounts received by the state pursuant to the federal act as capitalization grants for a state 

8 revolving fund to assist sonstrustion of or im~ro><on:ionts to ~ublis provide loans or other assistance, as 

9 authorized under this part, to community water systems and nonprofit noncommunity water systems; and 

1 0 (ii} all amounts transferred to the fund from the water pollution control state revolving fund under 

11 75-5-1106; 

12 (bl the state allocation account~ 

13 ill the net proceeds of bonds of the state issued pursuant to 75-6-225~ afl4 

14 Jill~ money appropriated by the legislature; and 

15 liii) other available qualifying funds; 

16 le) the administration account, 4% of the federal capitalization grant award or the maximum 

17 amount allowed by the federal act for payment of administrative costs; 

18 Id) the investment account, all money received from investment of amounts in those accounts in 

19 the revolving fund designated by the board of examiners in the resolution or trust indenture authorizing the 

20 issuance of bonds; aR4 

21 le) the debt service account, the interest portion of loan repayments; and 

22 If) the nonproject account for department programs authorized under section 300j-12(q)(2) of the 

23 federal act (42 U.S.C. 300i-12(gl(2I), up to 10% of the capitalization grant and the state's match as 

24 described in 75-6-204. 

25 (3) Each loan made as authorizoEI b•r 7e €l 22e under this part must be funded and disbursed from 

26 the federal a/location account or the state allocation account, or both, by the department of natural 

27 resources and conservation as recommended by the department. All amounts received in payment of 

28 principal or interest on a loan must be credited to the revolving fund. If bonds have been issued pursuant 

29 to 75-6-225 and are outstanding, the interest payments must be transferred to the debt service account 

30 securing the bonds. Money in the debt service account that is not required for debt service may be 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

transferred to other accounts within the revolving fund as provided in the resolution or trust indenture 

authorizing the bonds. 

14) The department of natural resources and conservation may establish additional accounts and 

subaccounts within the revolving fund that it considers necessary to account for the program money and 

to ensure compliance with the federal act and this part. 

15) As allowed under the federal act and with the governor's permission, the department may 

transfer up to 33% of each year's federal capitalization grant from the federal allocation account, 

established under subsection I2)(a), to the water pollution control state revolving fund federal allocation 

account established in 75-5-1106. The transfer of funds must be included in the intended use plan in 

!section 2-2- 21]." 

Section 19. Section 75-6-212, MCA, is amended to read: 

"75-6-212. Use of revolving fund. (1) Money in the revolving fund~ may be used to: 

14 @l for pro•;iciing finansial assistanse that is in the ferr:n ef make loans anEJ grants ts pul:Jlis water 

15 svster:ns anEJ that is ef the t'y'pe to community water systems and nonprofit noncommunity water systems 

16 as provided in this part.~ 

17 (2) (al Pinansial assistanse r:nav l:Je useEJ l:Jy a pul:Jlis water svster:n enlv for expenciitures that the 

18 U.S. environr:nontal protostion agonsv has EJoterr:ninoEJ through its regulations are appropriate. i;;inansial 

19 assistanso r:nav l:Je usoEJ for aseiuisitien, frer:n willin!J sellers at fair r:narl1ot •;alue, of real proportv er interests 

20 that are into!Jral to establishing a pul:Jlis water svstor:n. 

21 (b) buy or refinance the debt obligation of a municipality at an interest rate that does not exceed 

22 market rates, provided that the obligations were incurred and construction of the project began after July 

23 1, 1993; 

24 (c) guarantee or purchase insurance in order to enhance credit or reduce interest rates for 

25 obligations of municipalities that are issued to finance eligible projects; 

26 (d) leverage the total amount of revolving funds available by providing a source of revenue or 

27 security for the payment of principal and interest on revenue or general obligation bonds issued by the 

28 state, the net proceeds of which are deposited in the revolving fund; 

29 {e) pay reasonable administrative costs of the program, not to exceed 4% of the annual 

30 capitalization grant or the maximum amount allowed under the federal act; 
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1 (fl if matched by an equal amount of state funds, pay the department's costs in an amount not to 

2 exceed 10% of the annual capitalization grant for the following: 

3 (il public water system supervision programs; 

4 (ii) administering or providing technical assistance through source water protection programs; 

5 (iii) developing and implementing a capacity development strategy under section 300g-9 of the 

6 federal act (42 U.S.C. 300g-9); AND 

7 (iv\ administering an operator certification program in order to meet the requirements of section 

8 3009-8 of the federal act (42 U.S.C. 3009-8); aM 

9 {111 saymant of (Gl PAY the sesartmont's costs in an amount not to exceed 2 % of the annual 

1 O capitalization grant for the purpose of providing technical assistance to public water systems serving 

11 10,000 or fewer persons. THE COSTS U~H)ER THIS SUBSECTION {1 )(G) MUST BE CO~ITR/\CTED BY Tl=IE 

12 DEPARTME~JT THROUGH /\ NONPROi;IT ORGMIIZATION OR ORGA~IIZATIONS THAT HAVE; 

13 II) A REPRESEt>lTATIO~I oi; I\T bEAST 6% oi; THE SYSTEMS REi;ERRED TO l~I THIS SUBSECTION 

14 i 1 }IG) THROUGH A MEP4BERSHIP PROGRAM; ,/\ ND 

15 {II) AT bEAST ii YEARS Qi; EXPERIENCE IN PROVIDl~JG TECHNICAb ,l\SSIST" PJCE TO SYSTEMS 

16 oi; THE SIZE REi;ERRED TO IN THIS SUBSECTIOPI i1HGI. NO LESS THAN 1.5% OF THE ANNUAL 

17 CAPITALIZATION GRANT MUST BE CONTRACTED BY THE DEPARTMENT TO PRIVATE ORGANIZATIONS 

18 OR INDIVIDUALS FOR THE PURPOSES OF THIS SUBSECTION. 

19 (Hl REIMBURSE THE EXPENSES, AS PROVIDED FOR IN 2-18-501 THROUGH 2-18-503 AND 

20 5-2-302, OF THE ADVISORY COMMITTEE ESTABLISHED PURSUANT TO [SECTION 211 WHILE ON 

21 OFFICIAL COMMITTEE BUSINESS. 

22 fel.ill finansial assistanse Except as provided in subsection (3), money in the fund may not be used 

23 for~ 

24 M expenditures related to monitoring, operation, and maintenance~ 

25 lb) the acquisition of real property or any interest in real property, unless the acquisition is integral 

26 to a project authorized under this part and the purchase is from a willing seller; 

27 lei providing assistance to a public water system that: 

28 Ii) does not have the financial, managerial, and technical capability to ensure compliance with the 

29 requirements of the federal act: or 

30 (ii) is in significant noncompliance with any requirement of a national primary drinking water 
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regulation or variance: or 

2 id) any other activity prohibited from funding under the federal act. 

3 (3) la) A public water system described in subsection (2)(c) may receive assistance under this part 

4 !.t 

5 (ii the use of the assistance will ensure compliance; and 

6 (ii) for a system that the department has determined does not have the financial, managerial, or 

7 technical capability to ensure compliance with the federal act, the owner or operator of the system agrees 

B to undertake feasible and appropriate changes in operations, including ownership, management, accounting, 

9 rates, maintenance, consolidation, alternativ_e water supply, or other procedures, as determined necessary 

1 0 by the department to ensure compliance. 

11 (b) Prior to providing assistance to a public water system that is in significant noncompliance with 

12 any requirement of a national primary drinking water regulation or variance pursuant to the federal act, the 

13 department shall determine whether the provisions of subsection (2)(c)(i) apply to the system." 

14 

15 NEW SECTION. Section 20. Loan subsidy for disadvantaged communities. ( 11 Notwithstanding 

16 any other provision in this part, if the program makes a loan pursuant to 75-6-221 (1) to a disadvantaged 

17 community or to a community that the department expects to become a disadvantaged community as a 

18 result of a proposed project, the department may provide additional subsidization in the form of a reduced 

19 interest rate. 

20 (21 The total annual amount of loan subsidies made by the department pursuant to subsection (1) 

21 may not exceed 30% of the capitalization grant received by the department for each fiscal year. 

22 

23 NEW SECTION. Section 21. Intended use plan -- ADVISORY COMMITTEE. ( 1) The department 

24 shall prepare an annual intended use plan for the state that meets the requirements of section 300j-12 {bl 

25 of the federal act (42 U.S.C. 300j-12(b)). 

26 (2) The intended use plan must include: 

27 (a) a list of projects in the state that are eligible for assistance, including both the priority assigned 

28 to each project based on public health needs and on the financial needs of the project and, to the extent 

29 known, the expected funding schedule for each project; and 

30 (b) a description of the funds to be allocated to activities under 75-6-212 and 75-6-221 (2) and 
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funds to be transferred to or received by the water pollution control state revolving fund, as allowed in 

2 75-6-211 (51, for the annual fiscal period following publication of the intended use plan. 

3 (31 Before finalizing an intended use plan, the department shall prepare a draft document containing 

4 the information required in subsection (21 and shall provide public notice and opportunity to comment on 

5 the draft document. 

6 (4) IA) FOLLOWING THE PUBLIC COMMENT PERIOD PROVIDED FOR IN SUBSECTION (3) AND 

7 ANY DEPARTMENT MODIFICATIONS TO THE INTENDED USE PLAN RESULTING FROM THE PUBLIC 

8 COMMENT, A SUMMARY OF THE PUBLIC COMMENT AND THE INTENDED USE PLAN MUST BE 

9 PRESENTED FOR REVIEW, COMMENT, AND RECOMMENDATIONS TO AN ADVISORY COMMITTEE 

10 FORMED BY THE DEPARTMENT AND CONSISTING OF SIX INDIVIDUALS FROM THE FOLLOWING 

11 ENTITIES APPOINTED BY THEIR RESPECTIVE PRESIDING OFFICERS, DIRECTORS, OR EXECUTIVE 

12 OFFICIALS: 

13 (I) ONE MEMBER FROM THE MONTANA LEAGUE OF CITIES AND TOWNS; 

14 Ill) ONE MEMBER FROM THE MONTANA ASSOCIATION OF COUNTIES; 

15 (Ill) ONE MEMBER FROM THE DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION; 

16 {IV) ONE MEMBER FROM THE DEPARTMENT OF ENVIRONMENTAL QUALITY; AND 

17 (V) TWO MEMBERS FROM THE JOINT LEGISLATIVE SUBCOMMITTEE ON NATURAL RESOURCES. 

18 ONE MEMBER MUST BE FROM THE HOUSE OF REPRESENTATIVES AND ONE FROM THE SENATE, AND 

19 THEY MAY NOT REPRESENT THE SAME POLITICAL PARTY. 

20 (Bl THE ADVISORY COMMITTEE IS ATTACHED TO THE DEPARTMENT FOR ADMINISTRATIVE 

21 PURPOSES ONLY. 

22 {5) THE DEPARTMENT SHALL ADDRESS IN WRITING ANY COMMENTS AND RECOMMENDATIONS 

23 PROVIDED BY THE ADVISORY COMMITTEE PROVIDED FOR IN SUBSECTION (4) BEFORE FINALIZING AN 

24 INTENDED USE PLAN AND PRIOR TO AWARDING ANY CONTRACTS UNDER 75-6-212(1l(GL 

25 

26 NEW SECTION. Section 22. Insurance and guarantee program. ( 11 The revolving fund may be used 

27 to purchase insurance for or guarantee the timely payment of principal and interest on a debt obligation 

28 issued by a municipality if the department of natural resources and conservation determines that the 

29 guarantee or insurance would improve the credit market access of the municipality or reduce the interest 

30 rate on the municipal obligation. 
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(21 The department of natural resources and conservation shall adopt rules setting forth the 

2 conditions under which the program will guarantee or insure municipal obligations, including the amount 

3 of fees to be charged for the guarantee or the purchase of insurance and the amount of reserves, if any, 

4 to be established in the fund to cover any guarantee. The program may not be used to guarantee a 

5 municipal obligation for a project or municipality not meeting the requirements of 75-6-224, except to the 

6 extent that they are inconsistent with the guarantee. 

7 

Section 23. Section 75-6-221, MCA, is amended to read: 8 

9 "75-6-221. bean 11regram General loan and assistance program. ill Tho se13artmont may 13rovise 

10 linansial assistarise iri tho term of a loari te 13uelis water systoFRs B"'ROB ey a gov0rnF110Rtal agonsy, an 

11 intergo,;omF110Rtal agensy, a rion13rofit sor13oratiori, an lrisiari tries, or any someination of those entities 

12 program may, subject to the requirements in 75-6-222 through 75-6-224., make loans to community water 

13 systems and nonprofit noncommunity water systems that: 

14 la) will facilitate compliance with national primary drinking water regulations pursuant to the federal 

15 act; or 

16 lb) will further the health protection objectives of the federal act. including but not limited to 

17 proiects that involve: 

18 (i) upgrading and replacing infrastructure; 

19 (ii) addressing exceedances of the federal act or preventing future violations: 

20 (iii) consolidating water supplies; 

21 (iv) a svstem that F11eets the sefinition of a auelis water s>y<steFR sontaines in sostiori <l00f(4) of the 

22 fosoral ast (42 U l..C. <!001(4)); 

23 M(IV) the acquisition of land, at fair market value, that is integral to the proiect; 

24 fvtl(V) planning and designing of a proiect; a-n4 OR 

25 fvhl(VI) other activities allowed under the federal act. 

26 (21 In addition to loans authorized under subsection (1). the program may make loans to public 

27 water systems for one or more of the following purposes: 

28 (al to a community water system or nonprofit noncommunity water system to acquire land or a 

29 conservation easement from a willing party if the land is necessary to ensure compliance with the national 

30 primary drinking water regulations or to protect the source of water from contamination; 
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{b) to a community water system to implement local, voluntary source water protection measures 

2 in order to protect source water in areas delineated under a source water assessment program in order to 

3 facilitate compliance with the national primary drinking water regulations or otherwise significantly further 

4 the health protection objectives of the federal act; 

5 (c) to a community water system to provide funding for the development and implementation of a 

6 source water quality assessment, contingency plans, and demonstration projects for partners within a 

7 delineated source water area. 

8 13) The department may: 

9 {al provide financial and technical assistance to any public water system as part of a capacity 

1 O development strategy developed and implemented in accordance with the federal act: 

11 (b) make expenditures from the capitalization grant to delineate and assess source water protection 

12 areas, provided that funds set aside for such expenditures must be obligated within 4 fiscal years: and 

13 (c) make expenditures from the fund for the establishment and implementation of wellhead 

14 protection programs. 

15 ill The deflaFtFA0Flt program may provide financial assistance eAly ir:i the forFA af a loaA ta ar:i 

16 ir:i¥astor awr:iad to a public water system according to priorities established by the department in the 

17 department's intended use plan adopted pursuant to !section~ 21 L based eA !Jroatost flYblio health r:ieods 

18 ar:id fir:iar:isial r:ioods. Prior to making a loan to ar:i ir:ivostor owr:ioe _;'! public water system, the department 

19 OF NATURAL RESOURCES AND CONSERVATION shall determine that the system has the ability to repay 

20 the loan according to its terms and conditions and may require a dedicated source of repayment and impose 

21 additional requirements. I\ loar:i to ar:i ir:i•tostor o•Nr:ioe frnblis water s•,staFA is sybjast ta tho roqyiramoAts 

22 ef 76 e 222 thrOY!Jh 76 e 224. 

23 (5) The total amount of assistance provided and expenditures made by the dapartmor:it PROGRAM 

24 under subsections 121 and 131 may not exceed 15 % of the amount of the capitalization grant received by 

25 the department for that year and may not exceed 10% of that amount for any one of the activities listed 

26 under subsection 12) or (3)." 

27 

28 

29 

Section 24. Section 75-6-222, MCA, is amended to read: 

"75-6-222. Evaluation of projects and loan applications. After s0r:is1.1ltati0r:i >'<ith tho The 

30 department and the department of natural resources and conservation, tho deflartmor:it shall evaluate 
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projects far laan6 and grants and i,lasa thom an a i,riarity list er inteneled 868 i,lan :ind loan applications. 

2 In evaluating proJects and applications, the del')artment shall ssnsidor tl=lo following factors must be 

3 considered: 

4 I 1) the technical design of the project to ensure compliance with all applicable statutes, rules, and 

5 design standards; 

6 (21 the financial capacity of the applicant; 

7 (3) the financial, managerial, and technical ability of the applicant to properly operate and maintain 

8 the project; 

9 (4) the total financing of the project to ensure completion; 

10 t-+Hfil the viability of the public water system; 

11 Ql..tfil the ability of the public water system to pay the costs of the project without the requested 

12 financial assistance; 

1 3 rnru the total amount of loan funds available for financial assistance in the revolving fund; 

14 t4Hfil. the total amount requested by other applications that have been received or that are likely 

1 5 to be received; 

16 t&l-.lfil the neeel for ans the benefit to be dori 110EI fram the i,rejast the ranking of the project on the 

17 priority list in the intended use plan; and 

18 «i-l-i..1.Ql any other criteria that the department determines to be appropriate, considering the 

19 purposes of the program and the federal act." 

20 

Section 25. Section 75-6-223, MCA, is amended to read: 21 

22 "75-6-223. Applications for loans aRd graRls. (1) The department shall, after consultation with 

23 the department of natural resources and conservation, establish loan anEI grant application procedures, 

24 including forms for the applications. Each application for a loan must include: 

25 (al a reasonably detailed description of the project; 

26 (b) a reasonably detailed estimate of the cost of the project; 

27 (c) a timetable for the construction of the project and for payment of the cost of the project; 

28 (d) identification of th_e source or sources of funds to be used in addition to the proceeds of the 

29 loan to pay the cost of the project; 

30 (e) the source or sources of revenue proposed to be used to repay the loan; 
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(f) a current financial statement of the system showing assets, liabilities, revenue, and expenses; 

2 tf•H9.l a statement as to whether, at the time of application, there are any outstanding soRss, loans, 

3 notes, bonds, or other obligations payable from the revenue of the public water system and, if so, a 

4 description of the seRss, loans, notes, bonds, or other obligations; aflEI 

5 (h) if the applicant is a private person, a statement as to whether, at the time of the application, 

6 there are any outstanding loans, notes, or other obligations of the private person and, if so, a description 

7 of the loans, notes, or other obligations; and 

8 ffi-}.ill any other information that the department or the department of natural resources and 

9 conservation may require to determine the feasibility of a project and the applicant's ability to repay the 

1 O loan, including but not limited to: 

11 (i) engineering reports; 

1 2 (ii) economic feasibility studies; and 

13 (iii) legal opinions. 

14 (2) Each application for a 9f-aHt loan subsidy must include: 

15 (al a reasonably detailed description of the project; 

16 (b) a reasonably detailed estimate of the cost of the project; 

17 (cl a timetable for the construction of the project and for payment of the cost of the project; 

18 (d) identification of the source or sources of funds to be used in addition to the proceeds of the 

1 9 9f-aHt loan to pay the cost of the project; 

20 (e) a statement as to whether, at the time of application, there are any outstanding lloRss, loans, 

21 notes bonds, or other obligations payable from the revenue of the public water system and, if so, a 

22 description of the ssRds, loans, notes, bonds. or other obligations; 

23 If) an explanation, including supporting information, as to why a §raRt ratl=ler tl=laR a loan subsidy 

24 is requested; aflEI 

25 (g) evidence that the applicant qualifies as a disadvantaged community; and 

26 ffi-}J.bl any other information that the department or the department of natural resources and 

27 conservation may require." 

28 

29 

30 

Section 26. Section 75-6-224, MCA, is amended to read: 

"75-6-224. Loan conditions. ( 1) Upon approval of an application by the. department, the 
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department of natural resources and conservation may lend amounts on deposit in the revolving fund to 

2 a public water system to pay part or all of the cost of a project. The loan is subject to the applicant 

3 complying with the following conditions: 

4 la) meeting requirements of financial capability set by the department of natural resources and 

5 conservation to ensure sufficient revenue to operate and maintain the project for its useful life and to repay 

6 the loan, including the establishment of a dedicated source of revenue and the establishment and 

7 maintenance by the applicant of a reserve or revolving fund to secure the payment of principal of and 

8 interest on the loan to the extent permitted by the applicable law governing the public water system or the 

9 applicant's financial authority; 

10 (bl in the case of a privately ownoEl system OWNED BY A PRIVATE PERSON, in addition to 

11 establishing a dedicated source of revenue, which may include the pledge of accounts receivable, providing, 

12 as required by the department of natural resources and conservation, credit enhancements, a pledge of 

13 collateral, or other types of security, such as a corporate or personal guarantee; 

14 thl.{fl agreeing to operate and maintain the project properly over its structural and material design 

15 life, which may not be less than 20 years the term of the loan; 

16 WfQl agreeing to maintain proper financial records in accordance with generally accepted 

17 §O¥OrnFRont accounting standards and agreeing that all records are subject to audit; 

18 WH.gl meeting the requirements listed in the federal act for projects constructed with funds directly 

19 made available by federal capitalization grants; 

20 Mill providing legal assurance that all necessary property titles, easements, and rights-of-way have 

21 been obtained to construct, operate, and maintain the project; 

22 +f.l._{_gj_ submitting an engineering report evaluating the proposed project, including information 

23 demonstrating its cost-effectiveness and environmental information necessary for the department and the 

24 department of natural resources and conservation to fulfill their responsibilities under the Montana 

25 Environmental Policy Act and rules adopted to implement that act; 

26 ffil-ib.l complying with planL aAe specification, and other requirements for public water systems 

27 established by the beOf8 department; aAe 

28 Will providing for proper construction inspection and project management; and 

29 (i) meeting requirements of financial, managerial, and technical capability to maintain compliance 

30 with the federal act. 
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(2) Each loan, unless prepaid, is payable subject to the limitations of the federal act, with interest 

2 paid in annual or more frequent installments, the first of which must be received not more than 1 year after 

3 the completion date of the project and the last of which must be received not more than 20 years after the 

4 completion date. If the applicant is a disadvantaged community that has qualified and applied for a loan 

5 subsidy, the department may determine that the last installment must be received not more than 30 years 

6 after the completion date, provided that the period of the loan does not exceed the expected design life of 

7 the project. 

8 (3) (a) Subject to the limitations of the federal act, the interest rate on a loan must ensure that the 

9 interest payments on the loan and on other outstanding loans will be sufficient, if timely paid in full, with 

1 O other available funds in the revolving fund, including investment income, to enable the state to pay the 

11 principal of and interest on the bonds issued pursuant to 75-6-225. 

12 (b) The interest rate may include any additional rate that the department of natural resources and 

13 conservation considers reasonable or necessary to provide a reserve for the repayment of the loan. The 

14 additional rate may be fixed or variable, may be calculated according to a formula, and may differ from the 

1 5 rate established for any other loans. 

16 (4) Each loan must be evidenced by a bond, note, or other evidence of indebtedness of the 

1 7 borrower, in a form prescribed or approved by the department of natural resources and conservation, 

18 except that the bond, note, or other evidence must include provisions required by the federal act and must 

19 be consistent with the provisions of this part. The bond, note, or other evidence is not required to be 

20 identical for all loans. 

21 (5) As a condition to making a loan, the department of natural resources and conservation, with 

22 the concurrence of the department, may impose a reasonable administrative fee that may be paid from the 

23 proceeds of the loan or other available funds of the municipality or private soRserR person. Administrative 

24 fees may be deposited: 

25 (a) in a special administrative costs account that the department of natural resources and 

26 conservation may create for that purpose outside the revolving fund provided for in 75-6-211; or 

27 (b) in the administrative account provided for in 75-6-211. In determining into which account the 

28 administrative fees are deposited, the department shall take into consideration the needs and requirements 

29 of the programs. Money deposited in the special administrative costs account or the administration account 

30 must be used for the payment of administrative costs of the program." 
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NEW SECTION. Section 27. Repealer. Sections 75 5 1108, 75-6-2137 and 75-6-215, MCA, are 

2 repealed. 

3 

4 NEW SECTION. Section 28. Codification instruction. [Sections 21 threllgh 23 20 THROUGH 22] 

5 are intended to be codified as an integral part of Title 75, chapter 6, part 2, and the provisions of Title 75, 

6 chapter 6, part 2, apply to [sections 21 threllgh 23 20 THROUGH 22]. 

7 

8 NEW SECTION. Section 29. Saving clause. (1) [This act) does not affect rights and duties that 

9 matured, penalties that were incurred•, or proceedings that were begun before [the effective date of this 

10 act]. 

11 (2) Rules that were adopted pursuant to Title 75, chapter 5, part 11, or Title 75, chapter 6, part 

12 2, prior to [the effective date of this act] continue in force until amended or repealed pursuant to those 

13 parts. 

14 

15 NEW SECTION. Section 30. Effective date -- applicability. ( 1) [This act) is effective on passage 

16 and approval. 

17 (2) [Section~ 11 applies to the licensing of nontransient noncommunity water system operators on 

18 or after July 1, 1998. 

19 -END-
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HOUSE BILL NO. 483 

2 INTRODUCED BY MOOD, AKLESTAD, BEAUDRY, WALTERS, KNOX, HOLLAND, DEVANEY, DENNY, 

3 KITZENBERG, BROOKE, OHS, ELLIS, STOVALL, SQUIRES, HIBBARD, SCHMIDT 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO THE SAFE 

6 DRINKING WATER AND WASTEWATER TREATMENT REVOLVING FUNDS AND WATER SYSTEM 

7 LICENSING; FORMING AN ADVISORY COMMITTEE· AMENDING SECTIONS 17 7 602, 37-42-102, 

8 75-5-1101, 75-5-1102, 75-5-1103, 75-5-11 04, 75-5-1105, 75-5-1106, 75-5-1107, 75-5-1111, 

9 75-5-1112, 75-5-1113, 75-5-1121, 75-6-201, 75-6-202, 75-6-203, 75-6-204, 75-6-205, 75-6-211, 

10 75-6-212, 75-6-221, 75-6-222, 75-6-223, AND 75-6-224, MCA; REPEALING SECTIONS 76 6 11 OB, 

11 75-6-213, AND 75-6-215, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE ANO AN 

12 APPLICABILITY DATE." 

1 3 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

SeGtieR 1 l.eotien 17 7 602, ~4Ct\, is aR10nded ts read: 16 

17 "17 7 liQ:1.. Stetia1tory appropriations definition reqllisites tor •,alidity. ! 1 l A statutory 

18 afJf)ref)riatien is an aflflFOfJFiatien maElo by flBFn:ianent la•"'' that a1e1theri.:es sf)enEling b~· a state ageno•( 

19 •'vitheut the nesEI for a biennial le!jislati«o a/3flF8flriation or b1e1elg0t aR10neln:ient. 

20 121 ett □ef)t as flFOvieleel in s1e1bssotion 14), to be effeoti¥s, a stawtory JflflrOf)riation n:iust oon:ifJIY 

21 l'•ith both of tho follo>\!in!j f)rovisions; 

22 la) Tho law oontainin!l the stat1e1tor<f authority n:i1e1st eo listeel in s1e1bsostion IJI. 

23 lb) The law or flOrtion of tho law n:iakin!J a statutory af)flrOf)riation ffHdSt &f'IOGifieally state ttc\at a 

24 stat1,tOF)' af)propriation is n:iads as pro-,iElsel in ttc\is ssotion. 

25 (JI The folio win§ la'J•& are the only laws o□ Atainin§ statutory appropriatioAs: 2 9 202; 2 17 106; 

26 2 Hi 812;3 6 901;6 13 403;10 3 203;10 3 J10;10 3 312;10 J 314;10 4 J01;16 1 111;Hi 23 70e; 

27 16 JO 11:16; 16 31 702; Hi 37 117; le :rn 202; le ijij 121; 1ii 70 101; le 1 404; le 1 410; le 1 411; 

28 181130Q; 17J106; 173212; 175404; 175424; 176804; 176101; 176201; 177J04; 

29 18 11 112; 19 2 602; 19 6 709; 19 9 1007; 19 17 J01; 19 1Q 612; 19 18 e13; 19 Hl 606; 19 19 205; 

30 1010 306; 10 10 506; 20 B 107; 20 s 111: 20 0 J61; 20 261ii03; 23 6 136; 2.i 5 30e; 23 ii 409; 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

23 e €HO; 23 e 612; 23 li 631; 23 7 301; 23 7 402; d2 1 637; 37 43 204; 37 61 601; 39 71 603; 

39 71 907;39 71 n21;39 71 2004:44 12 206;44 13 102:so 4 623;60 6 232:60 40 200:03 6 160: 

63 6 703; 63 24 206: 60 2 220: 67 3 200; 7a 1 1101: 7a a 11oil: 7a 6 214; 7a 11 313: 76 12 1n: 

il0 2 103; il0 2 222: il0 4 416; il1 e 111; il2 11 136; 8211161; il6 1 220; il6 20 402; 90 3 301; 

90 4 215; 90 6 331; 90 7 220; 90 7 221; ana 90 9 306. 

(4) Thero is a statutor'i' appropriation to pav tho prinsipal, interest, prerRiUrRG, ana costs of issuin§, 

pa',•in§, and securin§ all bonds, notes, or ether osligations, as duo, that ha•1e seen a1a1thorizod and 1ssuoe 

pursuant to the laws of Mentana A§oncios that ha>,10 entered into a§reerRents ae1thorized by the la\A'S of 

~4ontana to pa'J' the state troase1rer, for deposit in acooraance with 17 2 101 throu§h 17 2 107, as 

dotorrninoe e•t tl=le state treasurer, aR affiouRt sufficient to pa•r the prineipal a Rd interest as duo on tho 

sends or notes ha>,1e statutory appropriation authority for the pavrRents. (In suesoetioR (3): pursuant to soc. 

7, Ch. 667, b. 1991, tho 'Rolusion of 19 6 709 terRlinates upen Eleath of last recipient oli§ielo tor 

suJ,ploRlontal eonefit; and purs1a1ant to sec. 7(21, Ch. 29, b. 1996, tho iAeltision of Hi 30 196 torRlinatos 

Jtii',' 1, 2001.)" 

Section 1. Section 37-42-102, MCA, is amended to read: 

"37-42-102. Definitions. Unless the context requires otherwise, in this chapter, the following 

18 definitions apply: 

19 ( 11 "Certificate" means a certificate of competency issued by the department, stating that the 

20 operator holding the certificate has met the requirements for the specified operator classification of the 

21 certification program. 

22 (2) "Community water system" means the term as defined in 75-6-102. 

23 (3) "Council" means the water and wastewater operators' advisory council provided for in 

24 2-15-2105. 

25 (4) "Department" means the department of environmental quality provided for i11 2-15-3501. 

26 

27 

28 

29 

30 

ill "Nontransient noncommunity water system" means a public water system, as defined in 

75-6-202, that is not a community system and that regularly serves at least 25 of the same persons for 

at least 6 months a year. 

f<»l.fil "Operator" means the person in direct responsible charge of the operation of a water 

treatment plant, water distribution system, or wastewater treatment plant. 

, Legislative 
-,services 

:.,,, Division --
- 2 - HB 483 



55th Legislature HB0483 04 

+-el-ill · State waters" means the term as defined in 75-6-102. 

2 f+H.fil · Wastewater treatment plant" means a facility that: 

3 (al is designed to remove solids, bacteria, or other harmful constituents of sewage, industrial 

4 wastes, or other wastes; 

5 (bl discr1arges an effluent directly into state waters; and 

6 (cl is part of either an industrial waste discharge system or a public sewage system as defined in 

7 75-6-102. 

8 ®ifil "Water distribution system" means that portion of the water supply system that conveys 

9 water from the water treatment plant or other supply source to the premises of the consumer and that is 

10 part of a community water system or a nontransient noncommunity water system. 

11 AAJ.1.Ql "Water supply system" means a system of pipes, structures, and facilities through which 

12 water is obtained, treated, sold, distributed, or otherwise offered to the public for household use or use by 

13 humans and that is part of a community water system or a nontransient noncommunIty water system. 

14 4-+G-l-J..11l "Water treatment plant" means that portion of the water supply system that alters either 

1 5 the physical, chemical, or bacteriological quality of the water and renders it safe and palatable for human 

16 use. 

17 

18 

19 

20 

21 

22 

23 

Section 2, Section 75-5-1101, MCA, is amended to read: 

"75-5-1 io1, Short title. This part may be cited as the "'"fas,01.,ator Troa,mon. "Water Pollution 

Control State Revolving Fund Act"." 

Section 3, Section 75-5-1102, MCA, is amended to read: 

"75-5-1102. Definitions. Unless the context requires otherwise, in this part the following 

24 definitions apply: 

25 (11 "Administrative costs" means costs incurred by the department and the department of natural 

26 resources and conservation in the administration of the program, including but not limited to costs of 

27 servicing loans and issuing debt; program start-up costs; financial, management, and legal consulting fees; 

28 and reimbursement costs for support services from other state agencies, 

29 (2) "Cost" means, with reference to a wastewater troa,ment works project, all capital costs 

30 incurred or to be incurred by a municipality or a private oonsern person, including but not limited to 
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engineering, construction, financingL and other fees, interest during construction, and a reasonable 

2 allowance for contingencies to the extent permitted by the federal act and regulations promulgated 

3 thereunder. 

4 13) "Federal act" means the Federal Water Pollution Control Act, also known as the Clean Water 

5 Act, 33 U.S.C. 1251 through 1387, as amended. 

6 ill "Intended use plan" means the annual plan adopted by the department and submitted to the 

7 environmental protection agency that describes how the state intends to use the money in the revolving 

8 fund. 

9 WJ.fil "Loan" means a loan of money from the revolving fund to a municipality or a private sonsorn 

10 person. 

11 ~1.fil "Municipality" means any state agency, city, town, or other losal !JO><ornn:iont unit havin!J 

12 authority to o,.,n and operate a sewa!JB systoFn and wastewater treatFnont works public body created 

13 pursuant to state law. 

14 ~ill "Private sonsern" person" means an imfo•ieldal or otRer entit>,< eli!Jielo for a loan or loans for 

15 a pollution sontrel prejoet for a nenpeint seurso ldnder sestien 31 Q of tRe federal aot an individual, 

16 corporation, partnership, or other nongovernmental legal entity. 

17 +-7-Hfil "Program" means the wasto,.,,,aor troatn:ient works water pollution control state revolving 

18 fund ~ program established by this part. 

19 OOlfil.161 "Project" mean:i a wastewater troatrnent works er part ef a wastewater troatrnent •,•,orks 

20 fBf an activity that is eligible for financing by the program under the federal act, including treatment works,. 

21 as defined under section 1292 of tho federal act 133 U.S.C. 1292), and nonpoint source pollution control 

22 under section 1329 of the federal act (33 U.S.C. 1329). EXClaPT 0. :;;oug wo.:;;TE MA~IAGEME~IT 

24 +0-, and for which a municipality or private oonaern person makes an application for a loan or other financial 

25 assistance. 

26 (Bl "PROJECT" DOES NOT INCLUDE A SOLID WASTE MANAGEMENT SYSTEM, AS DEFINED IN 

27 75-10-203, EXCEPT FOR A PROJECT THAT IS INTENDED SPECIFICALLY FOR THE CLOSURE OR 

28 POSTCLOSURE CARE OF OR GROUND WATER CORRECTIVE ACTION AT A LANDFILL THAT: 

29 (I) WAS IN OPERATION ON (THE EFFECTIVE DATE OF THIS ACT] AND THAT ACCEPTS AN 

30 ANNUAL AVERAGE OF LESS THAN 20,000 TONS OF SOLID WASTE PER YEAR; OR 
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Ill) WAS CLOSED PRIOR TO (THE EFFECTIVE DATE OF THIS ACT]. 

1-9+.ll.Ql 'Revolving fund" means the fund established by 75-5-1106." 

Section 4. Section 75-5-1103, MCA, is amended to read: 

2 

3 

4 

5 "75-5-1103. \1\/astowater treatment works Water pollution control state revolving fund 4-aA 

6 program. There is a program under which the state may provide financial assistance to municipalities and 

7 private sonoernG persons to finance or refinance part or all of the cost of pro1ects. The program must be 

8 administered in accordance with this part and the federal act." 

Section 5. Section 75-5-1104, MCA, is amended to read: 

9 

10 

11 "75-5-1104. Authorization of agreement -- content. (11 The department may enter into a 

12 capitalization grant agreement or other agreement with the United States environmental protection agency 

13 to implement the program and may accept from that agency other grants and loans to carry out the 

14 program. 

15 (21 In entering into the agreement, the director of the department may commit the state to: 

16 (al accept grant payments from the environmental protection agency in accordance with the 

17 schedule established by the administrator of that agency and deposit the payments in the revolving fund 

18 established in 75-5-1106; 

1 9 lbl deposit in the revolving fund from state money an amount equal to at least 20% of the total 

20 amount of all capitalization grants made to the state as provided by 75-5-1106 on or before the date on 

21 which each quarterly federal grant payment is made to the state; 

22 (cl provide financial assistance to municipalities and private senserns persons in accordance with 

23 this part in an amount equal to 120% of the amount of each grant payment within a time period not to 

24 exceed 1 year after receipt of a grant; 

25 Id) expend all funds in the revolving fund in an expeditious and timely manner; 

26 (el use all funds deposited in the revolving fund as a result of the capitalization grant to ensure 

27 progress, as determined by the governor of the state, toward compliance with enforceable deadlines, goals, 

28 and requirements of the federal act; 

29 (f) expend each quarterly grant payment in accordance with the laws and procedures applicable 

30 to commitment cir expenditure of revenues of the state; 
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lg) use accounting, audit, and fiscal procedures conforming to generally accepted government 

2 accounting standards; 

3 (h) as a condition of making a loan or providing other financial assistance from the revolving fund, 

4 require that the municipality or private seneern person will maintain project accounts in accordance with 

5 generally accepted government accounting standards; 

6 (i) make annual reports to the environmental protection agency concerning the use of the revolving 

7 fund as required by the federal act; and 

8 (j) any other covenants, commitments, and obligations necessary to ensure that the state's 

9 administration of the program is consistent with the provisions of this part." 

Section 6. Section 75-5-1105, MCA, is amended to read: 

10 

11 

12 "75-5-1105. Rulemaking. The department and the department of natural resources and 

13 conservation may adopt rules to implement the provisions of this part, including rules: 

14 ( 11 prescribing the form and content of applications for loans and refinancing agreements; 

1 5 ( 21 governing the application of the criteria for awarding loans; 

16 (31 establishing additional terms and conditions for the making of loans and the security 

17 instruments and other necessary agreements; and 

18 (4) establishing ceilings on the amount of individual loans to be made to municipalities and private 

19 eoneerns persons, if considered appropriate and necessary for the successful administration of the 

20 program." 

Section 7. Section 75-5-1106, MCA, is amended to read: 

21 

22 

23 "75-5-1106. Revolving fund. (1) There is established in the state treasury a separate account 

24 designated as the ,, ... astawater treatment werks water pollution control state revolving fund. There are 

25 established in the revolving fund as subaccounts a federal allocation account, a state allocation account, 

26 an administration account, an investment income account, and a debt service account. 

27 121 There must be credited to: 

28 (al the federal allocation account, all amounts received by the state from the following sources: 

29 ill funds provided pursuant to the federal act as capitalization grants for a state revolving fund to 

30 assist construction of wastev<ater treatment works ans projects; 
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llil grarts or transfers of grants received under subchapter II of the federal act for GonstruGtion ot 

2 wastewater treatmont works projects; and 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

J.!.ill money transferred to the fund from the drinking water state revolving fund pursuant to 

75-6-211; 

(bl the state allocation account, the net proceeds of bonds of the state issued pursuant to 

75-5-1121 and other money appropriated by the legislature; 

(cl the administration account, 4% of the capitalization grant award7 or the maximum amount 

allowed by the federal act, of tA0 saf)itali~at1on §!rant award for payment of administrative costs; 

Id} the investment account, all money received from investment of amounts in those accounts in 

the revolving fund designated by the board of examiners in the resolution or trust indenture authorizing the 

issuance of bonds; and 

(e) the debt service account, the interest portion of loan repayments. 

(31 Each loan made as authorized by 75-5-1113 must be funded and disbursed from the federal 

allocation account or the state allocation account, or both, by the department and the department of natural 

resources and conservation as recommended by the department. All amounts received in payment of 

principal or interest on a loan must be credited to the revolving fund. If bonds have been issued pursuant 

to 75-5-1121 and are outstanding, the interest payments must be transferred to the debt service account 

securing the bonds. Money in the debt service account that is not required for debt service may be 

transferred to other accounts within the revolving fund as provided in the resolution or trust indenture 

authorizing the bonds. 

(41 The department of natural resources and conservation may establish additional accounts and 

subaccounts within the revolving fund as it considers necessary to account for the program money and to 

ensure compliance with the federal act and this part. 

i5I As allowed under the federal Safe Drinking Water Act, 42 U.S.C. 300f, et seq., and with the 

governor's permission, AN AMOUNT EQUIVALENT TO up to 33% of each year's DRINKING WATER STATE 

REVOLVING FUND federal capitalization grant may be transferred from the federal allocation account, 

established under subsection I2)(a). to the drinking water state revolving fund federal allocation account 

established in 75-6-211." 

Section 8. Section 75-5-1107, MCA, is amended to read: 
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"75-5-1107. Uses of revolving fund. Money in the revolving fund ma-v must be used to: 

2 ( 1) make loans to municipalities ans 13rivato ooneorns !JOrsons to finance all or a portion of the cost 

3 of a project AND TO MAKE LOANS TO PRIVATE PERSONS TO FINANCE ALL OR A PORTION OF THE 

4 COST OF NONPOINT SOURCE POLLUTION CONTROL PROJECTS; 

5 (2) buy or refinance debt obligations of municipalities that were issued to finance projects within 

6 the state at or below market rates, provided that the obligations were incurred after March 7, 1985; 

7 (3) guarantee or purchase insurance for obligations of municipalities that were issued to finance 

8 projects in order to enhance credit or reduce interest rates; 

9 ( 4) provide a source of revenue or security for general obligation bonds the proceeds of which are 

1 O deposited ·1n the revolving fund; 

11 (5) provide loan guarantees for similar revolving funds established by municipalities; 

12 (6) earn interest on fund accounts; and 

13 (7) pay reasonable administrative costs of the FO"olvin§ lean program not to exceed 4%, of all 

14 federal grant awards to the fund or the maximum amount allowed under the federal act, of all fodoral grant 

15 a111ards to tl=lo funs." 

Section 9. Section 75-5-1111, MCA, is amended to read: 

16 

1 7 

18 "75-5-1111. Applications. I 1) The department shall, after consultation with the department of 

19 natural resources and conservation, establish loan application procedures, including forms for the 

20 applications. Each application for a loan to finance construction of a project must include: 

21 (al a reasonably detailed description of the project; 

22 lb) a reasonably detailed estimate of the cost of the project; 

23 (c) a timetable for the construction of the project and for payment of the cost of the pro1ect; 

24 Id) identification of the source or sources of funds to be used in addition to the proceeds of the 

25 loan to pay the cost of the project; 

26 (e) the source or sources of revenue proposed to be used to repay the loan; 

27 (fl a current financial statement showing assets, liabilities, revenue, and expenses of the applicant; 

28 tf+J.g]. if the applicant is a municipality, a statement as to whether, at the time of application, there 

29 are any outstanding ~ loans, notes, bonds, or other obligations of the municipality that were issued 

30 or incurred to finance any part of the municipality's so 1.,ago project or system of which the project is a part 
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and, if so, a description of the~ loans, notes, bonds, or other obligations; a..e 

2 1 hi if the applicant is a private person, a statement as to whether, at the time of application, there 

3 are any outstanding !oans, notes, or other obligations of the private person and, if so, a description of the 

4 loans, notes, or other obligations; and 

5 ½J+ill any other information that the department or the department of natural resources and 

6 conservation may require to determine the feasibility of a project and the applicant's ability to repay the 

7 loan, including but not limited to engineering reports, economic feasibility studies, and legal opinions. 

8 (21 Each application for a loan to refinance a project, including a purchase of outstanding 

9 obligations issued by a municipality to' finance a project in whole or in part, must include: 

10 (al a reasonably detailed description of the project; 

11 (bl a schedule of the cost of the project; 

12 lei the date on which construction of the project began; 

13 (di a description of the ~ loans, notes, bonds, or other obligations to be refinanced and of 

14 any other loans, notes, bonds, or obligations issued or incurred to finance any part of the municipality's 

1 5 sowa90 systom project; and 

1 6 le) any other information that the department or the department of natural resources and 

1 7 conservation may require. 

18 (3) Each application for financial assistance in the form of a guaranty or the purchase of insurance 

19 for a municipal obligation must include all items required by subsection ( 1) and any other information the 

20 department may require." 

21 

Section 10. Section 75-5-1112, MCA, is amended to read: 22 

23 "75-5-1112. Evaluation of projects and loan applications. Aftor sonsultation with tho The 

24 department of natural resources and conservation, and the department shall evaluate projects for loans and 

25 othor finansial assistanso and plasa thorn BA a priority list BF int0F1dod uso plaFI and loan applications. In 

26 evaluating projects and loan applications, the aapartFF10F1t shall seFlsider the following factors must be 

27 considered: 

28 ( 1 I the technical design of the project to ensure compliance with all applicable statutes, rules, and 

29 design standards; 

30 (2) the financial capacity of the municipality or private person to repay the loan; 
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(3) the financial, managerial, and technical ability of the municipality or private person to properly 

2 operate and m aintaIn the project; 

3 (4) tile feasibility of proIect completion given the total financing available; 

4 ++till the ability of the municipality or private GenGern person to pay the costs of the proJect 

5 without the requested financial assistance; 

6 t-2-tifil the total amount of loan funds available for financial assistance in the revolv,ng fund; 

7 ~ill the total amount requested av i!J. other applications that have been received or that are likely 

8 to be received; 

9 +4+J.fil the nooEl for :me eonofit to eo earivaEl from the preJBGt the ranking of the project on the 

10 priority list or intended use plan; and 

11 (a) in tho sass of an applioation to refinansa an outstanEling aflligation, the flBAafit of rofinansing 

12 as measures fl'f a eoGroasa in intarost rates ane ¥'hothor the rafinansing permits the sonstrustion af an 

13 aeeit;.anal projest fl',' the m1c1nisipaliW; anEl 

14 te}j_fil any other criteria that the department determines appropriate, considering the purposes of 

15 the federal act and the program." 

Section 11. Section 75-5-1113, MCA, is amended to read: 

16 

17 

18 "75-5-1113. beaR& Conditions on loans. (1) Upon approval of a project by the department, the 

19 department of natural resources and conservation may lend amounts on deposit in the revolving fund to 

20 a municipality or private sensern person to pay part or all of the cost of a project or to buy or refinance an 

21 outstanding obligation of a municipality that was issued to finance a project. The loan is subiect to the 

22 municipality or private oonsern person complying with the following conditions: 

23 (a) meeting requirements of financial capability set by the department of natural resources and 

24 conservation to - ensure sufficient re.,enl,lSS revenue to operate and maintain the project for its useful 

25 I·11e and to repay the loan, including the establishment and maintenance by the municipality of a reserve or 

26 revolving fund to secure the payment of principal of and interest on the loan to the extent permitted by the 

27 applicable law governing the municipality's obligation; 

28 (b) agreeing to operate and maintain the project properly over its structural and material design life, 

29 which may not be less than :w years the term of the loan; 

30 (cl agreeing to maintain proper financial records in accordance with reoognizoEl €J0'<arnA'lent 
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generally accepted accounting preseduros standards and agreeing that all records are subject to audit; 

2 id) meeting the requirements listed in the federal act for projects constructed with funds directly 

3 made available by federal capitalization grants; 

4 lei providing legal assurance that all necessary property titles, easements, and rights-of-way have 

5 been obtained to construct, operate, and maintain the pro1ect; 

6 (fl submitting an engineering report evaluating the proposed project, including information 

7 demonstrating its cost-effectiveness and environmental information necessary for the department and the 

8 department of natural resources and conservation to fulfill their responsibilities under the Montana 

9 Environmental Policy Act and rules adopted. to implement that act; 

1 0 lg) complying with plan and specification requirements fer publis wastewater s1,,cternc and other 

11 requirements established by the ooaf4 department; and 

12 (h) providing for proper construction inspection and project management, 

13 (2) Each loan, unless prepaid, is payable subject to the limitations of the federal act, with interest 

14 paid in annual or more frequent installments, the first of which must be received not more than 1 year after 

15 the completion date of the project and the last of which must be received not more than 20 years after the 

16 completion date. 

17 (31 Subject to the limitations of the federal act, the interest rate on a loan must ensure that the 

18 interest payments on the loan and on other outstanding loans will be sufficient, if paid timely and in full, 

19 with other available funds in the revolving fund, including investment income, to enable the state to pay 

20 the principal of and interest on the bonds issued pursuant to 75-5-1121. 

21 la) The interest rate must be determined as of the date the loan is authorized by the department 

22 of natural resources and conservation, 

23 (bl The rate may include any additional rate that the department of natural resources and 

24 conservation considers reasonable or necessary to provide a reserve for the repayment of the loan. The 

25 additional rate may be fixed or variable or may be calculated according to a formula, and it may differ from 

26 the rate established for any other loan. 

27 (4) Each loan must be evidenced by a bond, note, or other evidence of indebtedness of the 

28 municipality or private sensorn person, in a form prescribed or approved by the department of natural 

29 resources and conservation, except that the bond, note, or other evidence must include provisions required 

30 by the federal act and must be consistent with the provisions of this part. The bond, note, or other 
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3 

4 

5 

6 

7 

8 

9 

10 

1 1 

1 2 

13 

14 

15 

16 

17 

18 

evidence is not required to be identical for all loans. The department of natural resources and conservation 

may require that lo~ns to private persons be further secured by a mortgage and other security interests in 

the proiect that ,s being financed or other forms of additional security as considered necessary, including 

personal guarantees and letters of credit. 

(5) As a condition to making a loan, the department of natural resources and conservation, with 

the concurrence of the department, may impose a reasonable administrative fee that may be paid from the 

proceeds of the loan or other available funds of the municipality or private oonsoFn person. Administrative 

fees may be deposited: 

la) in a special administrative costs account that the department of natural resources and 

conservation may create for that purpose outside the revolving fund provided tor in 75-5-1106; or 

(bl in the administration account. Money deposited in the administration account established in 

75-6-211 must be used for the payment of administrative costs of the program. Money deposited in the 

special administration costs account must be used for the payment of administrative costs of the program 

unless not required tor that purpose, in which case the money may be transferred to other funds and 

accounts in the program." 

Section 12. Section 75-5-1121, MCA, is amended to read: 

"75-5-1121. Authorization of bonds -- appropriation of proceeds. 11) Upon request of the 

19 department of natural resources and conservation and upon certification by the department of naturnl 

20 resourses and senser><ation that the state has entered into a capitalization grant agreement or other 

21 agreement with the United States government pursuant to 75-6-204 and that federal capitalization grants 

22 have been made to the state for the program, the board of examiners is authorized to issue and sell bonds 

2 3 of the state as authorized by the legislature to provide money for the FO"ol·tiA!J loan program. The bonds 

24 are general obligations on which the full faith, credit, and taxing powers of the state are pledged for 

25 payment of the principal and interest. The bonds must be issued as provided by Title 17, chapter 5, part 

26 8. 

27 I 2) The proceeds of the bonds, other than any premium and accrued interest received or amounts 

28 to be used to pay interest on the bonds or the costs of issuing the bonds, are appropriated to the state 

29 allocation account of the wastawataF troatA'lent WBFks revolving fund. Any premium and accrued interest 

30 and bond proceeds to be used to pay interest must be deposited in the debt service account. Proceeds of 
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bonds to be used to pay the costs of issuing the bonds must be deposited in a cost of issuance account 

2 established outside of the revolving fund by the board of examiners in the resolution or trust indenture 

3 authorizing the :ssuance of the bonds. For purposes of sections 17-5-803 and 17-5-804, the state 

4 allocation account and the cost of issuance account constitute a capital projects account. The proceeds 

5 must be available to the department and the department of natural resources and conservation and may 

6 be used for the purposes authorized in this part without further budgetary authorization. 

7 (31 In the resolution authorizing the sale and issuance of the bonds, the board of examiners, upon 

8 the request of the department of natural resources and conservation, may create separate accounts or 

9 subaccounts to provide for the payment security of the bonds and may pledge the interest component of 

1 O the !oan repayments credited to the revolving fund and the revolving fund as security for the bonds. 

11 (4) The board of examiners may allow bonds issued under this section to be secured by a trust 

12 indenture between the board of examiners and a trustee. The trustee may be a trust company or bank 

1 3 having the powers of a trustee inside or outside the state. 

14 {al If the board of examiners elects to issue bonds pursuant to a trust indenture, the trustee may, 

15 as determined by the board of examiners, hold one or more of the funds and accounts created pursuant 

1 6 to this chapter. 

17 (bl In addition to provisions that the board of examiners determines to be necessary and 

18 appropriate rn secure the bonds, provide for the rights of the bondholders, and ensure compliance with all 

19 applicable law, the trust indenture must contain provisions that: 

20 (ii govern the custody, safeguarding, and disbursement of all money held by the trustee under the 

21 trust indenture; and 

22 {ii) permit representatives of the state treasurer, department, or department of natural resources 

23 and conservation, upon reasonable notice and at reasonable times, to inspect the trustee's books and 

24 records concerning the trust indenture. 

25 (cl A trust indenture or an executed counterpart of a trust indenture developed pursuant to this 

26 chapter must be filed with the secretary of state." 

27 

Section 13. Section 75-6-201, MCA, is amended to read: 28 

29 "75-6-201. Short title. This part may be cited as the "~ Drinking Water TroatFRont State 

30 Revolving Fund Act"." 
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Section 14. Section 75-6-202, MCA, is amended to read: 

2 "75-6-202. Definitions. Unless the context requires otherwise, in this part, the following definitions 

3 apply: 

4 (11 "Adm1n1strative costs" means costs incurred by the department and the department of natural 

5 resources and conservation in the administration of the program, including but not limited to: 

6 (a) costs of servicing loans and issuing debt; 

7 (b) program startup costs; 

8 (c) financial, management, and legal consulting lees; and 

9 (di reimbursement costs for support services from other state agencies. 

1 O 121 "Community water system" means a public water system that is either arivatoly or aublisly 

11 owned BY A PRIVATE. PERSON OR A MUNICIPALITY and that serves at least 15 service connections used 

12 by year-round residents of the area served by the system or regularly serves at least 25 year-round 

13 residents. The term does not include a public water system that is owned by the federal government. 

14 R·H . .1l "Cost" means, with reference to a project, all capital costs incurred or to be incurred for a 

15 public water system, including but not limited to: 

16 (a) engineering, financing, and other fees; 

17 (b) interest during construction; aHG 

18 le) construction; and 

19 4,+J..g.J. a reasonable allowance for contingencies to the extent permitted by the federal act and rules 

20 promulgated under the federal act. 

21 141 "Department" means the department of environmental quality provided for in 2-15-3501. 

22 151 "Disadvantaged community" means one in which the service area of a public water system 

23 meets the affordability criteria established by rule adopted pursuant to this part. 

24 ~j.fil "Federal act" means the federal Safe Drinking Water Act, 42 U.S.C. 3001, et seq .. as that 

25 act read on [the effective date of this act]. 

26 (~) "Go,.ernR1ental a§ons1,1 " ffieaRs a oity, oounty, wa;er anEi sewer EiistriGt, or ether Issa! 

27 government unit having authority to swn, Gonstruct, or operate a publiG water s•,•stem. 

28 11:i) "Grant" means a graRt ef meRey from tile revelving hmEi for projeGt sosts. 

29 tel-ill "Indian tribe" means an Indian tribe ,.,.ithin the state of MsntaRa that is roeognizoEi by tho 

30 sasretary al the id.lo. EiopartmoRt of interior that has a federally recognized governing body carrying out 
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3 

4 
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8 

9 

10 

11 

1 2 

13 

14 

15 

16 

substantial governmental duties and powers over any area. 

181 "Intended use plan" means the annual plan adopted by the department and submitted to the 

environmental protection agency that describes how the state intends to use the money in the revolving 

fund. 

171 "In• sstor owned public \ft'ater system" means a publis ,.,ater system that is net 8"'ned b•r a 

qovsrnrnsntal agency, an intorgevornmental agensy, a nenprelit organization, an lnsian tribe, or a 

comb1natien sf ge><ernmental entities. 

+&fJ.fil "Loan" means a loan of money from the revolving fund for project costs. 

110) "Municipality" means a state agency, city, town, or other public body created pursuant to 

state law or an Indian tribe. 

(11 I "Noncommunity water system" means a public water system that is not a community water 

system. 

t9+.Ll1.l "Nonprofit organization" noncommunity water system" means a noncommunity water 

system owned by an organization that is organized under Montana law and that qualifies as a tax-exempt 

organization under the provisions of section 501 (c)(3) of the Internal Revenue Code. 

(13) "Private person" means an individual, corporation, partnership, or com13any OTHER 

17 NONGOVERNMENTAL LEGAL ENTITY. 

18 t,+-G+J.11l. "Program" means the safe drinking water treatffisnt state revolving ~ fund program 

1 9 established by this part. 

20 14-l-H.lfil "Project" means improvements or activities that are: 

21 (a) to be undertaken for a public water system and that are of a type that will facilitate compliance 

22 with the national primary drinking water regulations applicable to the system; or 

23 (bl to further the health protection objectives of the federal act. 

24 ~ilfil "Public water system" means a system for the provision to the public of~ water for 

25 human consumption, through pipes or other constructed conveyances, if that system has at least 15 

26 service connections or regularly serves at least 25 individuals. The term includes any collection, treatment, 

27 storage, and distribution facilities under control of an operator of a system that are used primarily in 

28 connection with a system and. any collection or pretreatment storage facilities not under control of tfi6 an 

29 operator and that are used primarily in connection with a system. 

30 ~Ull "Revolving fund" means the safe drinking water trsatffient 5tate revolving fund established 
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by 75-6-211 " 

Section 15. Section 75-6-203, MCA, is amended to read: 

2 

3 

4 "75-6-203. Safe Elrinking Drinking water treatment state revolving fund program. There is a 

5 program under which the state may provide financial assistance to ~ community water systems and 

6 nonprofit noncommunity water systems. The program must be administered in accordance with this part 

7 and the federal act." 

Section 16. Section 75-6-204, MCA, is amended to read: 

8 

9 

10 "75-6-204. Authorization of agreement -· content. (1) The department may enter into a 

11 capitalization grant agreement or other agreement with the ~ environmental protection agency to 

12 implement the program and may accept from that agency other grants and loans to carry out the program. 

13 (2) In entering into an agreement, the director of the department may commit the state to: 

14 (al accept grant payments from the~ environmental protection agency in accordance with the 

15 schedule established by the administrator of that agency and deposit the payments in the revolving fund 

16 established in 75-6-211; 

17 (bl deposit in the revolving fund from state money an amount equal to at least 20% of the total 

18 amount of all capitalization grants made to the state as provided by 75-6-211 on or before the date on 

1 9 which each federal grant payment ·1s made to the state; 

20 (c) deposit in the nonproject account for department programs authorized under section 

21 300j-12(g)(2) of the federal act (42 U.S.C. 300j-12(q)(2l) a state match equal dollar-for-dollar to the 

22 capitalization grant deposited in the account; 

23 Mi.Ql provide financial and technical assistance to a public water system in accordance with this 

24 part in an amount equal to 120% of the amount of each grant payment within a period not to exceed 1 year 

25 after receipt of a grant; 

26 AAlitl expend all funds in the revolving fund in an expeditious and timely manner; 

27 Will use all funds deposited in the revolving fund as a result of the capitalization grant to ensure 

28 progress, as determined by the governor, toward compliance with enforceable deadlines, goals, and 

29 requirements of the federal act; 

30 tf+J.9.J. expend each grant payment in accordance with the laws and procedures applicable to 
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commitment or expenditure of FB"ORelBS revenue of the state; 

2 +Wl.b.l cJSe accounting, audit, and fiscal procedures conforming to generally accepted government 

3 accou·ntIng standards; 

4 f4+J.i.l make iffiffiJ.al biennial reports and provide annual audits to the Y.& environmental protection 

5 agency concerning the use of the revolving fund as required by the federal act; and 

6 ¼ill any other covenants, commitments, and obligations necessary to ensure that the state's 

7 administration of the program is consistent with the provisions of this part and the federal act. 

8 131 as As a condition of making a loan or providing other financial assistance from the revolving 

9 fund, the department shall require that the public water system maintain project accounts in accordance 

1 O with generally accepted government accounting standards." 

11 

Section 17. Section 75-6-205, MCA, is amended to read: 12 

13 "75-6-205. Rulemaking authority. The~ department and the~ department of natural 

14 resources and conservation may adopt rules within their respective authorities established within the 

15 provisions of this part, including rules: 

16 ( 1) prescribing the form and content of applications for loans and frFaAf& technical assistance; 

17 121 governing the application of the criteria for awarding loans and frFaAf6 technical assistance; 

18 131 establishing additional terms and conditions for the making of loans and the security 

1 9 instruments and other necessary agreements; 

20 (41 establishing ceilings on the amount of individual loans anel 9rants to be made if considered 

21 appropriate and necessary for the successful administration of the program; 

22 (5) establishing affordability criteria to be used in awarding subsidies to disadvantaged 

23 communities; 

24 tli+ifil regarding other matters that may be required to ensure compliance of the program with the 

25 provisions aoo of the federal act and rules promulgated under the federal act, unless these matters are 

26 specifically governed by this part; and 

27 tmill to maintain the financial integrity of the program." 

Section 18. Section 75-6-211, MCA, is amended to read: 

28 

29 

30 "75-6-211. Revolving fund. (1) There is established in the state treasury a separate account 
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designated as the &afi:I drinking water treatfi:ient state revolving fund. The corpus of the fund must be 

2 available in perpetuity for providing assistance under this part. There are established within the revolving 

3 fund a federal allocation account, a state allocation account, an administration account, an investment 

4 income account, aFl4 a debt service account, and a nonproject account. 

5 I 2) There mu st be credited to: 

6 la) the federal allocation account~ 

7 ill all amounts received by the state pursuant to the federal act as capitalization grants for a state 

8 revolving fund to assist s0nstr.isti0n 0f 0r ifll13rov0fll0nts ts 13.islis provide loans or other assistance, as 

g authorized under this part, to community water systems and nonprofit noncommunity water systems; and 

1 o liil all amounts transferred to the fund from the water pollution control state revolving fund under 

11 75-5-1106; 

12 (bl the state allocation account~ 

13 ill the net proceeds of bonds of the state issued pursuant to 75-6-225~ 8!'14 

14 Jill~ money appropriated by the legislature; and 

15 (iii) other available qualifying funds; 

16 (cl the administration accountL 4% of the federal capitalization grant award or the maximum 

17 amount allowed by the federal act for payment of administrative costs; 

18 (d) the investment account< all money received from investment of amounts in those accounts in 

19 the revolving fund designated by the board of examiners in the resolution or trust indenture authorizing the 

20 issuance of bonds; aFl4 

21 (el the debt service account< the interest portion of loan repayments; and 

22 (f) the nonproiect account for department programs authorized under section 3O0i-12(g) (2) of the 

23 federal act (42 U.S.C. 300i-12(gl(2ll, up to 10% of the capitalization grant and the state's match as 

24 described in 75-6-204. 

25 (31 Each loan made as atJtherizeEl sy 76 6 226 under this part must be funded and disbursed from 

26 the federal allocation account or the state allocation account, or both, by the department of natural 

27 resources and conservation as recommended by the department. All amounts received in payment of 

28 principal or interest on a loan must be credited to the revolving fund. If bonds have been issued pursuant 

29 to 75-6-225 and are outstanding, the interest payments must be transferred to the debt service account 

30 securing the bonds. Money in the debt service account that is not required for debt service may be 
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transferred to other accounts within the revolving fund as provided in the resolution or trust indenture 

2 authorizing ,he bonds. 

3 141 The department of natural resources and conservation may establish additional accounts and 

4 subaccounts within the revolving fund that it considers necessary to account for the program monev ancJ 

5 to ensure compliance with the federal act and this part. 

6 (5) As allowed under the federal act and with the governor's permission, the department may 

7 transfer up to 33% of each year's federal capitalization grant from the federal allocation account. 

8 established under subsection 12lial. to the water pollution control state revolving fund federal allocation 

9 account established in 75-5-1106. The transfer of funds must be included in the intended use plan in 

10 [section~21)." 

1 1 

Section 19. Section 75-6-212, MCA, is amended to read: 12 

13 "75-6-212. Use of revolving fund. (1) Money in the revolving fund mwt may be used to: 

14 .lfil for 13ro'lidin@ finanGia'. assistanGe ti=lat is i,A ti=le ferm ef make loam; and grants te 131cJsliG water 

15 systems and that is sf the ty13e to community water systems and nonprofit noncommunity water systems 

16 as provided in this partT~ 

17 121 (al F'inanoial assistanos FRav be 1,1sed bV a 131,1sliG water svstem onlv for 0x130ndit1,1res that the 

18 U.:i;. environmental 13rotestion agonsy i=las determined through its FO€julations are a1313re13riate. F'inansial 

19 assistanse FR av se ld&ed fer asE1uisitien, from willin€j sellers at fair marl1et val1,1e, of real 13ro13ertv er interests 

20 that are inte€jral to estai31ishin€l a 13ublis u,<ater svstern. 

21 Jbl buy or refinance the debt obligation of a municipality at an interest rate that does not exceed 

22 market rates, provided that the obligations were incurred and construction of the project began after July 

23 1, 1993; 

24 1c) guarantee or purchase insurance in order to enhance credit or reduce interest rates for 

25 obligations of municipalities that are issued to finance eligible projects; 

26 (d) leverage the total amount of revolving funds available by providing a source of revenue or 

27 security for the payment of principal and interest on revenue or general obligation bonds issued by the 

28 state, the net proceeds of which are deposited in the revolving fund; 

29 (e) pay reasonable administrative costs of the program, not to exceed 4% of the annual 

30 capitalization grant or the maximum amount allowed under the federal act; 
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If) if matched by an equal amount of state funds, pay the department's costs in an amount not to 

2 exceed 10% of the annual capitalization grant for the following: 

3 (ii public water system supervision programs; 

4 (1i) administering or providing technical assistance through source water protection programs; 

5 (iii) developing and implementing a capacity development strategy under section 300g-9 of the 

6 federal act (42 U.S.C. 300g-9); AND 

7 (iv) administering an operator certification program in order to meet the requirements of section 

8 3009-8 of the federal act 142 U.S.C. 300g-8); aR4 

9 (vl sayRlent of (GI PAY the dosartRlent's costs in an amount not to exceed 2% of the annual 

1 O capitalization grant for the purpose of providing technical assistance to public water systems serving 

11 10,000 or fewer persons. nu;; COi.Tl. U~lDER THIS l.UBSECTIO~I ( 1 )(GI Ml 1ST Qe CO~JTRACHD BY THE 

12 DeP"RTMle~IT THROUGl-i" NO~JPROFIT ORGMUZATIOM OR ORG/>~IIZl>,TIO~JS Tl-iAT HAVe: 

13 Ill A REPReSHJTATIO~I OF AT beAST 6% oi;: Tl=IE SYSTl!~4S F!HERRED TO l~J THIS SUBSeCTIO~J 

14 111\GI THROUGH A MPiMBERSHIP PROGR.O.M; ,o ~m 

15 Ill) AT be/> ST a ¥1!!/>RS OF EXPERIENCE IN PROVIDING HCl=l~IICr\b ASSISTMICe TO SYSTEMS 

16 OF THPi SIZE REFERRED TO IN THIS SUBSliCTIOM 11 )(G). NO LESS THAN 1.5% OF THE ANNUAL 

17 CAPITALIZATION GRANT MUST BE CONTRACTED BY THE DEPARTMENT TO PRIVATE ORGANIZATIONS 

18 OR INDIVIDUALS FOR THE PURPOSES OF THIS SUBSECTION. 

19 (Hl REIMBURSE THE EXPENSES, AS PROVIDED FOR IN 2-18-501 THROUGH 2-18-503 AND 

20 5-2-302. OF THE ADVISORY COMMITTEE ESTABLISHED PURSUANT TO [SECTION 21] WHILE ON 

21 OFFICIAL COMMITTEE BUSINESS. 

22 +1,t@ P:inansial assistanse Except as provided in subsection (3), money in the fund may not be used 

23 for~ 

24 @l expenditures related to monitoring, operation, and maintenance,;, 

25 I bl the acquisition of real property or any interest in real property, unless the acquisition is integral 

26 to a project authorized under this part and the purchase is from a willing seller; 

27 (cl providing assistance to a public water system that: 

28 (11 does not have the financial, managerial, and technical capability to ensure compliance with the 

29 requirements of the federal act: or 

30 !ii) Is in significant noncompliance with any requirement of a national primary drinking water 
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regulation or variance; or 

2 (di any other activity prohibited from funding under the federal act. 

3 i3) la) A public water system described in subsection I2l(c) may receive assistance under this part 

4 ii: 

5 Iii the use of Hie assistance will ensure compliance; and 

6 Iii) for a system that the department has determined does not have the financial, managerial, or 

7 technical capability to ensure compliance with the federal act. the owner or operator of the system agrees 

8 to undertake feasible and appropriate changes in operations, including ownership, management, accounting, 

9 rates, maintenance, consolidation, alternativ_e water supply, or other procedures, as determined necessary 

10 by the department to ensure compliance. 

11 lb) Prior to providing assistance to a public water system that is in significant noncompliance with 

12 any requirement of a national primary drinking water regulation or variance pursuant to the federal act, the 

13 department shall determine whether the provisions of subsection (2)(c)(i) apply to the system." 

14 

15 NEW SECTION. Section 20. loan subsidy for disadvantaged communities. ( 11 Notwithstanding 

16 any other provision in this part, if the program makes a loan pursuant to 75-6-221 ( 1) to a disadvantaged 

17 community or to a community that the department expects to become a disadvantaged community as a 

18 result of a proposed project, the department may provide additional subsidization in the form of a reduced 

19 interest rate. 

20 (2) The total annual amount of loan subsidies made by the department pursuant to subsection (11 

21 may not exceed. 30% of the capitalization grant received by the department for each fiscal year. 

22 

23 NEW SECTION. Section 21. Intended use plan -- ADVISORY COMMITTEE. ( 1 I The department 

24 shall prepare an annual intended use plan for the state that meets the requirements of section 300j-12(b) 

25 of the federal act 142 U.S.C. 300j-12(b)). 

26 (21 The intended use plan must include: 

27 (a) a list of projects in the state that are eligible for assistance, including both the priority assigned 

28 to each project based on public health needs and on the financial needs of the project and, to the extent 

29 known, the expected funding schedule for each project; and 

30 lb) a description of the funds to be allocated to activities under 75-6-212 and 75-6-221 (2) and 
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funds to be transferred to or received by the water pollution control state revolving fund, as allowed in 

2 75-6-211 (5), for the annual fiscal period following publication of the intended use plan. 

3 (31 Before finalizing an intended use plan, the department shall prepare a draft document containing 

4 the information required in subsection (21 and shall provide public notice and opportunity to comment on 

5 the draft document. 

6 (4) (A) FOLLOWING THE PUBLIC COMMENT PERIOD PROVIDED FOR IN SUBSECTION (3) AND 

7 ANY DEPARTMENT MODIFICATIONS TO THE INTENDED USE PLAN RESULTING FROM THE PUBLIC 

8 COMMENT, A SUMMARY OF THE PUBLIC COMMENT AND THE INTENDED USE PLAN MUST BE 

9 PRESENTED FOR REVIEW, COMMENT, AND RECOMMENDATIONS TO AN ADVISORY COMMITTEE 

10 FORMED BY THE DEPARTMENT AND CONSISTING OF SIX INDIVIDUALS FROM THE FOLLOWING 

11 ENTITIES APPOINTED BY THEIR RESPECTIVE PRESIDING OFFICERS, DIRECTORS, OR EXECUTIVE 

12 OFFICIALS: 

13 (I) ONE MEMBER FROM THE MONTANA LEAGUE OF CITIES AND TOWNS; 

14 (II) ONE MEMBER FROM THE MONTANA ASSOCIATION OF COUNTIES; 

15 (Ill) ONE MEMBER FROM THE DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION; 

16 (IV) ONE MEMBER FROM THE DEPARTMENT OF ENVIRONMENTAL QUALITY; AND 

17 (V) TWO MEMBERS FROM THE JOINT LEGISLATIVE SUBCOMMITTEE ON NATURAL RESOURCES. 

18 ONE MEMBER MUST BE FROM THE HOUSE OF REPRESENTATIVES AND ONE FROM THE SENATE, AND 

19 THEY MAY NOT REPRESENT THE SAME POLITICAL PARTY. 

20 (Bl THE ADVISORY COMMITTEE IS ATTACHED TO THE DEPARTMENT FOR ADMINISTRATIVE 

21 PURPOSESONLY. 

22 15) THE DEPARTMENT SHALL ADDRESS IN WRITING ANY COMMENTS AND RECOMMENDATIONS 

23 PROVIDED BY THE ADVISORY COMMITTEE PROVIDED FOR IN SUBSECTION (41 BEFORE FINALIZING AN 

24 INTENDED USE PLAN AND PRIOR TO AWARDING ANY CONTRACTS UNDER 75-6-212(1)/G). 

25 

26 NEW SECTION. Section 22. Insurance and guarantee program. ( 1) The revolving fund may be used 

27 to purchase insurance for or guarantee the timely payment of principal and interest on a debt obligation 

28 issued by a municipality if the department of natural resources and conservation determines that the 

29 guarantee or insurance would improve the credit market access of the municipality or reduce the interest 

30 rate on the municipal obligation. 
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(21 The department of natural resources and conservation shall adopt rules setting forth the 

2 conditions under w1ich the program will guarantee or insure municipal obligations, including the amount 

3 of fees to be charged for the guarantee or the purchase of insurance and the amount of reserves, if any, 

4 to be established in the fund to cover any guarantee. The program may not be used to guarantee a 

5 municipal obligation for a proiect or municipality not meeting the requirements of 75-6-224, except to the 

6 extent that they are inconsistent with the guarantee. 

7 

Section 23. Section 75-6-221, MCA, is amended to read: 8 

9 "75-6-221. boaA Jlrogram General loan and assistance program. ill The department may provide 

10 finansial assistanoe in the form of a loan to p1c1blio '"ater systems awned by a go¥ernmental agensy, an 

11 interge¥ernmental agenoy, a nonprofit oorperation, an Indian tribe, er any sombination ef those entities 

12 program may, subject to the requirements in 75-6-222 through 75-6-224,., make loans to community water 

13 systems and nonprofit noncommunity water systems that: 

14 (a) will facilitate compliance with national primary drinking water regulations pursuant to the federal 

1 5 act; or 

16 lb) will further the health protection objectives of the federal act, including but not limited to 

1 7 projects that involve: 

18 (i) upgrading and replacing infrastructure; 

19 Iii) addressing exceedances of the federal act or preventing future violations; 

20 (iii) consolidating water supplies; 

21 (iv) a system that moots tho dofiRitien of a ~1c1l:!lio water s•;stom ooRtaiRee iR sootion JGGfl 4 I ef the 

22 federal aot (42 U.S.G. 300f(41): 

23 w-HIV) the acquisition of land, at fair market value, that is integral to the project; 

24 MlV) planning and designing of a project: aoo OR 

25 h@IVI) other activities allowed under the federal act. 

26 12) In addition to loans authorized under subsection I 1). the program may make loans to public 

27 water systems for one or more of the following purposes: 

28 (a) to a community water system or nonprofit noncommunity water system to acquire land or a 

29 conservation easement from a willing party if the land is necessary to ensure compliance with the national 

30 primary drinking water regulations or to protect the source of water from contamination; 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

(bl to a community water system to implement local, voluntary source water protection measures 

in order to protect source water in areas delineated under a source water assessment program in order to 

facilitate compliance with the national primary drinking water regulations or otherwise significantly further 

the health protection obiectives of the federal act; 

(cl to a community water system to provide funding for the development and implementation of a 

source water quality assessment, contingency plans, and demonstration projects for partners within a 

delineated source water area. 

13) The department may: 

(a) provide financial and technical assistance to any public water system as part of a capacity 

development strategy developed and implemented in accordance with the federal act; 

(bl make expenditures from the capitalization grant to delineate and assess source water protection 

areas, provided that funds set aside for such expenditures must be obligated within 4 fiscal years: and 

(c) make expenditures from the fund for the establishment and implementation of wellhead 

protection programs. 

HJ. The se~artFAent program may provide financial assistance enl•t in the ferFA ei a loan te an 

in•,•ester ewnes to a public water system according to priorities established by the department in the 

department's intended use plan adopted pursuant to [section~ 21 L bases on !JF0atest ~ublis health nooss 

ans finanoial neoss. Prior to making a loan to an in¥ester ewnes £ public water system, the department 

OF NATURAL RESOURCES AND CONSERVATION shall determine that the system has the ability to repay 

the loan according to its terms and conditions and may require a dedicated source of repayment and impose 

additional requirements. ,o lean te an invester e•~<nes ~ublis water s1•st0n:1 is subjeot te the refjuirements 

et 7e e 222 threu!Jh 7e e 224. 

151 The total amount of assistance provided and expenditures made by the separtFAent PROGRAM 

under subsections 12) and (3) may not exceed 15% of the amount of the capitalization grant received by 

the department for that year and may not exceed 10% of that amount for any one of the activities listed 

under subsection (21 or (31." 

Section 24. Section 75-6-222, MCA, is amended to read: 

"75-6-222. Evaluation of projects and loan applications. After sonsultation with the The 

30 department and the department of natural resources and conservation, the eo~artFAont shall evaluate 
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proIects for loars and §rants and 13lase thorn on a 13riorit',' list er intended use 13lan and loan applications. 

2 In evaluating proIects and aoplications, the d013artment shall ssnsissr the following factors must be 

3 considered: 

4 i 1 I the technical design of the project to ensure compliance with all applicable statutes, rules, and 

5 design standards; 

6 (2) the financial capacity of the applicant; 

7 131 the financial, managerial, and technical ability of the applicant to properly operate and maintain 

8 the project; 

9 (4) the total financing of the project to ensure completion; 

1 0 {-l-Hfil the viability of the public water system; 

11 R+1fil the ability of the public water system to pay the costs of the project without the requested 

12 financial assistance; 

13 ~ill the total amount of loan funds available for financial assistance in the revolving fund; 

14 {4+.{fil the total amount requested by other applications that have been received or that are likely 

1 5 to be received; 

16 ™ifil the need fer ans the eenefit ts es s0ri¥0S from the 13rejest the ranking of the project on the 

17 priority list in the intended use plan; and 

18 {QJ.i.1Ql any other criteria that the department determines to be appropriate, considering the 

19 purposes of the program and the federal act." 

Section 25. Section 75-6-223, MCA, is amended to read: 

20 

21 

22 "75-6-223. Applications for loans and !!Fant&. (1) The department shall, after consultation with 

23 the department of natural resources and conservation, establish loan ans 11rant application procedures, 

24 including forms for the applications. Each application for a loan must include: 

25 (a) a reasonably detailed description of the project; 

26 (bl a reasonably detailed estimate of the cost of the project; 

27 (c) a timetable for the construction of the project and for payment of the cost of the project; 

28 (d) identification of th.e source or sources of funds to be used in addition to the proceeds of the 

29 loan to pay the cost of the project; 

30 (e) the source or sources of revenue proposed to be used to repay the loan; 
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(fl a current financial statement of the system showing assets, liabilities, revenue, and expenses; 

2 +-f+i.9.l a statement as to whether, at the time of application, there are any outstanding eenEls, loans, 

3 notes, bonds, or other obligations payable from the revenue of the public water system and, if so, a 

4 description of the GGHG&r loans, notes, bonds, or other obligations; -4 

5 (h} if the applicant is a private person, a statement as to whether, at the time of the application, 

6 there are any outstanding loans, notes, or other obligations of the private person and, if so, a description 

7 of the loans. notes, or other obligations; and 

8 +fti-ill any other information that the department or the department of natural resources and 

9 conservation may require to determine the feasibility of a project and the applicant's ability to repay the 

1 O loan, including but not limited to: 

11 (i) engineering reports; 

12 (ii) economic feasibility studies; and 

13 (iii) legal opinions. 

14 (2) Each application for a §faAt loan subsidy must include: 

15 (a) a reasonably detailed description of the project; 

16 (b) a reasonably detailed estimate of the cost of the project; 

17 (c) a timetable for the construction of the project and for payment of the cost of the project; 

18 (d) identification of the source or sources of funds to be used in addition to the proceeds of the 

19 §faAt loan to pay the cost of the project; 

20 (e) a statement as to whether, at the time of application, there are any outstanding eenEls, loans, 

21 notes bonds. or other obligations payable from the revenue of the public water system and, if so, a 

22 description of the GGHG&r loans, notes, bonds, or other obligations; 

23 (f) an explanation, including supporting information, as to why a rirant ratl=lor tl=lan a loan subsidy 

24 is requested; aH4 

25 Jnl evidence that the applicant qualifies as a disadvantaged community; and 

26 +fti-J..bl any other information that the department or the department of natural resources and 

27 conservation may require." 

Section 26. Section 75-6-224, MCA, is amended to read: 

28 

29 

30 "75-6-224. Loan conditions. ( 1 l Upon approval of an application by the department, the 
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department of natural resources and conservation may lend amounts on deposit in the revolving fund to 

2 a public water system to pay part or all of the cost of a project. The loan is subject to the applicant 

3 complying with the following conditions: 

4 lal meeting requirements of financial capability set by the department of natural resources and 

5 conservation to ensure sufficient revenue to operate and maintain the proJect for its useful life and to repay 

6 the loan, including the establishment of a dedicated source of revenue and the establishment and 

7 maintenance by the applicant of a reserve or revolving fund to secure the payment of principal of and 

8 interest on the loan to the extent permitted by the applicable law governing the public water system or the 

9 applicant's financial authority; 

1 O (bl in the case of a ari"atel'{ ewnea system OWNED BY A PRIVATE PERSON, in addition to 

11 establishing a dedicated source of revenue, which may include the pledge of accounts receivable, providing, 

12 as required by the department of natural resources and conservation, credit enhancements, a pledge of 

13 collateral, or other types of security, such as a corporate or personal guarantee; 

14 Mifl agreeing to operate and maintain the project properly over its structural and material design 

15 life, which may not be less than 20 years the term of the loan; 

16 +GJ,@ agreeing to maintain proper financial records in accordance with generally accepted 

17 !J9V8rnment accounting standards and agreeing that all records are subject to audit; 

18 AAJ.fil meeting the requirements listed in the federal act for projects constructed with funds directly 

19 made available by federal capitalization grants; 

20 ~ill providing legal assurance that all necessary property titles, easements, and rights-of-way have 

21 been obtained to construct, operate, and maintain the project; 

22 tf.l-J.g_)_ submitting an engineering report evaluating the proposed project, including information 

23 demonstrating its cost-effectiveness and environmental information necessary for the department and the 

24 department of natural resources and conservation to fulfill their responsibilities under the Montana 

25 Environmental Policy Act and rules adopted to implement that act; 

26 ~il!l complying with planL aR4 specification, and other requirements for public water systems 

27 established by the ~ department; aR4 

28 Will providing for proper construction inspection and project management: and 

29 (j) meeting requirements of financial. managerial. and technical capability to maintain compliance 

30 with the federal act. 
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12) Each loan, unless prepaid, is payable subject to the limitations of the federal act, with interest 

2 paid in annual or more frequent installments, the first of which must be received not more than 1 year after 

3 the completion date of the project and the last of which must be received not more than 20 years after the 

4 completion date. If the applicant Is a disadvantaged community that has qualified and applied for a loan 

5 subsidy, the department may determine that the last installment must be received not more than 30 years 

6 after the completion date, provided that the period of the loan does not exceed the expected design life of 

7 the proiect. 

8 (3) (al Subject to the limitations of the federal act, the interest rate on a loan must ensure that the 

9 interest payments on the loan and on other outstanding loans will be sufficient, if timely paid in full, with 

1 O other available funds in the revolving fund, including investment income, to enable the state to pay the 

11 principal of and interest on the bonds issued pursuant to 75-6-225. 

12 lb) The interest rate may include any additional rate that the department of natural resources and 

13 conservation considers reasonable or necessary to provide a reserve for the repayment of the loan. The 

14 additional rate may be fixed or variable, may be calculated according to a formula, and may differ from the 

15 rate established for any other loans. 

16 (4) Each loan must be evidenced by a bond, note, or other evidence of indebtedness of the 

17 borrower, in a form prescribed or approved by the department of natural resources and conservation, 

18 except that the bond, note, or other evidence must include provisions required by the federal act and must 

19 be consistent with the provisions of this part. The bond, note, or other evidence is not required to be 

20 identical for all loans. 

21 (5) As a condition to making a loan, the department of natural resources and conservation, with 

22 the concurrence of the department, may impose a reasonable administrative fee that may be paid from the 

23 proceeds of the loan or other available funds of the municipality or private 60R68FA person. Administrative 

24 fees may be deposited: 

25 la) in a special administrative costs account that the department of natural resources and 

26 conservation may create for that purpose outside the revolving fund provided for in 75-6-211; or 

27 {b) in the administrative account provided for in 75-6-211. In determining into which account the 

28 administrative fees are deposited, the department shall take into consideration the needs and requirements 

29 of the programs. Money deposited in the special administrative costs account or the administration account 

30 must be used for the payment of administrative costs of the program." 
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NEW SECTION. Section 27. Repealer. Sections 7e e 1108, 75-6-2137 and 75-6-215, MCA. are 

2 repealed. 

3 

4 NEW SECTION. Section 28. Codification instruction. [Sections 21 through 23 20 THROUGH 221 

5 are intended to be codified as an integral part of Title 75, chapter 6, part 2, and the provisions of Title 75, 

6 chapter 6, part 2, apply to [sections 21 thraugh ::13 20 THROUGH 221. 

7 

8 NEW SECTION. Section 29. Saving clause. (1) [This act] does not affect rights and duties that 

9 matured, penalties that were incurred•, or proceedings that were begun before [the effective date of this 

10 act]. 

11 (2) Rules that were adopted pursuant to Title 75, chapter 5, part 11, or Title 75, chapter 6, part 

12 2, prior to [the effective date of this act] continue in force until amended or repealed pursuant to those 

1 3 parts. 

14 

15 NEW SECTION. Section 30. Effective date -- applicability. 11) [This act] is effective on passage 

16 and approval. 

17 12) [Section~ !l applies to the licensing of nontransient noncommunity water system operators on 

18 or after July 1, 1998. 

19 -END-
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