
55th Legislature LCl 193.01 

2 

3 

dvse.. BILL NO. yt{ 1 

4 A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE SECRETARY OF STATE TO DEVELOP AND 

5 IMPLEMENT A STATEWIDE ELECTRONIC FILING SYSTEM; REQUIRING THAT IF AN ELECTRONIC FILING 

6 SYSTEM IS DEVELOPED AND IMPLEMENTED BY THE SECRET ARY OF STATE, THE SECRET ARY OF STATE 

7 SHALL PROMULGATE RULES REGARDING ACCESS, SECURITY, AND INTEGRITY AND OTHER MATTERS 

8 RELEVANT TO THE SYSTEM; LIMITING THE STATE'S LIABILITY FOR ERRORS OR OMISSIONS OF DATA 

9 OR INFORMATION WITHIN THE STATEWIDE ELECTRONIC FILING SYSTEM; ALLOWING THE 

10 DEVELOPMENT AND IMPLEMENTATION OF A STATEWIDE ELECTRONIC FILING SYSTEM TO BE PHASED 

11 IN; AND AMENDING SECTION 2-15-401, MCA." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 NEW SECTION. Section 1. Electronic filing system --requirements -- rules -- limitations on liability. 

16 (1) As authorized by 2-15-401, the secretary of state may develop and implement a statewide electronic 

17 filing system to accommodate the electronic filing of records and documents that are required to be filed 

18 in ~he office of the secretary of state. 

19 (2) If the secretary of state develops and implements a statewide electronic filing system, the 

20 secretary of state shall establish a central data base for all records and documents filed electronically with 

21 the secretary of state. 

22 (3) If the secretary of state develops and implements a statewide electronic filing system, the 

23 secretary of state shall adopt rules that: 

24 (a) provide procedures for entering data; 

25 (b) provide security and protection of information in the system and monitor the data base and 

26 other components of the system to ensure that unauthorized entry is precluded; 

27 (c) require standardized information for entry into the system; 

28 (d) prescribe an identification procedure for a person filing records or other documents or otherwise 

29 accessing the system; 

30 (e) require each individual who is required to sign a document that is filed electronically to be 
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specifically identified as acknowledging the document and giving assent to the electronic filing through an 

2 identification procedure unique to that individual; 

3 (f) prescribe a procedure for certification of electronic filings by the secretary of state; and 

4 (g) prescribe a procedure for converting an electronic filing to a paper copy and for certifying the 

5 paper copy for a person requesting a paper copy. 

6 (4) The secretary of state is not liable for any loss or damages arising from errors in or omissions 

7 from information entered into the electronic filing system. 

8 (5) This section may not be construed to affect any requirement that a particular individual or 

9 officer of an organization acknowledge a document. Any person using an identification procedure in place 

10 of a signature or facsimile signature for any electronic filing is subject to the same civil and criminal 

11 penalties applicable to a person providing a signature or facsimile signature. 

12 (6) An electronic filing system developed and implemented under this section may be c:onstructed 

13 in phases as resources and technology allow. 

14 

15 

16 

Section 2. Section 2-15-401, MCA, is amended to read: 

"2-15-401. Duties of secretary of state -- authority. 

17 ill In addition to the duties prescribed by the constitution, it is the duty of the secretary of state 

18 to: 

19 t-1-+1.fil attend at every session of the legislature for the purpose of receiving bills and resolutions 

20 and to perform other duties as may be devolved upon the secretary of state by resolution of the two houses 

21 or either of them; 

22 f.;1+.l,QJ. keep a register of and attest the official acts of the governor, including .all appointments 

23 made by the governor, with date of commission and names of appointees and predecessors; 

24 ~J..g.J_ affix the great seal, with the secretary of state's attestation, to commissions, pardons, and 

25 other public instruments to which the official signature of the governor is required; 

26 +4-H.Ql record in proper books all articles of incorporation filed in the secretary of state's office; 

27 ¼Hill. take and file receipts for all books distributed by the secretary of state and direct the county 

28 clerk of each county to do the same; 

29 fetill certify to the governor the names of those persons who have received at any election the 

30 highest number of votes for any office, the incumbent of which is commissioned by the governor; 
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t+l-19.J. furnish, on demand, to any person paying the fees, a certified copy of all or any part of any 

2 law, record, or other instrument filed, deposited, or recorded in the secretary of state's office; 

3 t8tilil. keep a fee book in which must be entered all fees, commissions, and compensation earned, 

4 collected, or charged, with the date, name of payer, paid or unpaid, and the nature of the service in each 

5 case, which must be verified annually by the secretary of state's affidavit entered in the fee book; 

6 ¼»ill file in the secretary of state's office descriptions of seals in use by the different state officers; 

7 ++Gt.ill discharge the duties of member of the board of examiners and of the board of land 

8 commissioners and all other duties required by law; 

9 +44-Hhl register marks as provided in Title 30, chapter 13, part 3; 

10 ~ill report annually to the legislative services division all watercourse name changes received 

11 pursuant to 85-2-134 for publication in the Laws of Montana; 

12 ~.l.!!ll keep a register of all applications for pardon or for commutation of any sentence, with a 

13 list of the official signatures and recommendations in favor of each application. 

14 (2) The secretary of state may develop and implement a statewide electronic filing system as 

15 described in [section 1]." 

16 

17 NEW SECTION. Section 3. Codification instruction. [Section 1] is intended to be codified as an 

18 integral part of Title 2, chapter 15, part 4, and the provisions of Title 2, chapter 15, part 4, apply to 

19 [section 1 l. 

20 

21 NEW SECTION. Section 4. Two-thirds vote required. Because [section 11 limits governmental 

22 liability, Article II, section 18, of the Montana constitution requires a vote of two-thirds of the members of 

23 each house of the legislature for passage. 

24 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0468, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act authorizing the Secretary of State to develop and implement a statewide electronic 
filing system; and requiring that if an electronic filing system is developed and 
implemented by the Secretary of State, the Secretary of State shall promulgate rules 
regarding access, security, and integrity relevant to the system. 

ASSUMPTIONS: 
1. The bill states that the Secretary of State's Office may construct an electronic 

filing system in phases as resources and technology allow. There is no directive 
complete the proJect during the 1999 biennium. 

3. 

4. 

The project study and development has not been completed. Therefore, it is not 
possible to estimate the long-term fiscal impact of the bill. 
The Secretary of State's office is authorized under current law to charge fees for 
service commensurate with costs. 
It is assumed that the bill will have no fiscal impact during the 1999 biennium. 

FISCAL IMPACT: 
There is no estimated fiscal impact to the Secretary of State's Office during the 1999 
biennium, 

c~ ~"'°'L-/0~;'17 KIM GILLAN. PRIMARY SPONSOR DATE 
Office of Budget arid Program Planning 

Fiscal Note for HB0468, as introduced 
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HOUSE BILL NO. 468 

INTRODUCED BY GILLAN, HAGENER 

HB0468.02 

APPROVED BY CCM CN 
STATE ADMINISTRATION 

4 A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE SECRETARY OF STATE TO DEVELOP AND 

5 IMPLEMENT A STATEWIDE ELECTRONIC FILING SYSTEM; REQUIRING THAT IF AN ELECTRONIC FILING 

6 SYSTEM IS DEVELOPED AND IMPLEMENTED BY THE SECRETARY OF STATE, THE SECRETARY OF ST A TE 

7 SHALL PROMULGATE RULES REGARDING ACCESS, SECURITY, AND INTEGRITY AND OTHER MATTERS 

8 RELEVANT TO THE SYSTEM; LIMITl~IG Tl-IE STATE'S LIABILITY FOR ERRORS OR OMISSIONS OF DATA 

9 OR IMFORMATlmi WITl-ll~i Tl-IE STATE\cVIE)E EbECTRO~UC FILl~JG SYSTEM; ALLOWING THE 

10 DEVELOPMENT AND IMPLEMENTATION OF A STATEWIDE ELECTRONIC FILING SYSTEM TO BE PHASED 

11 IN; AND AMENDING SECTION 2-15-401, MCA." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 NEW SECTION. Section 1. Electronic filing system -- requirements -- rules -- limitations on liability. 

16 I 1 I As authorized by 2-15-401, the secretary of state may develop and implement a statewide electronic 

17 filing system to accommodate the electronic filing of records and documents that are required to be filed 

18 1n the office of the secretary of state. 

19 (2) If the secretary of state develops and implements a statewide electronic filing system, the 

20 secretary of state shall establish a central data base for all records and documents filed electronically with 

21 the secretary of state. 

22 13) If the secretary of state develops and implements a statewide electronic filing system, the 

23 secretary of state shall adopt rules that: 

24 la) provide procedures for entering data; 

25 (b) provide security and protection of information in the system and monitor the data base and 

26 other components of the system to ensure that unauthorized entry is precluded; 

27 (c) require standardized information for entry into the system; 

28 (d) prescribe an identification procedure for a person filing records or other documents or otherwise 

29 accessing the system; 

30 (e) require each individual who is required to sign a document that is filed electronically to be 
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specifically identified as acknowledging the document and giving assent to the electronic filing through an 

2 identification procedure unique to that individual; 

3 (fl prescribe a procedure for certification of electronic filings by the secretary of state; and 

4 (g) prescribe a procedure for converting an electronic filing to a paper copy and for certifying the 

5 paper copy for a person requesting a paper copy. 

6 (4) The seeretary of state is not liaele for any loss or damages arising from errors in or omissions 

7 

8 

9 

10 

11 

12 

13 

14 

1 5 

16 

17 

18 

from information entered into tho oleetronie filing system IN ACCORDANCE WITH 2-17-501 THE 

SECRETARY OF STATE SHALL COOPERATE WITH THE DEPARTMENT OF ADMINISTRATION IN THE 

DEVELOPMENT OF ANY ELECTRONIC FILING SYSTEM. 

(5) This section may not be construed to affect any requirement that a particular individual or 

officer of an organization acknowledge a document. Any person using an identification procedure in place 

ot a signature or facsimile signature for any electronic filing is subject to tho same civil and criminal 

penalties applicable to a person providing a signature or facsimile signature. 

(6) An electronic filing system developed and implemented under this section may be constructed 

in phases as resources and technology allow. 

Section 2. Section 2-15-401, MCA, is amended to read: 

"2-15-401. Duties of secretary of state -- authority. ill In addition to the duties prescribed by 

19 the constitution, it is the duty of the secretary of state to: 

20 H+J.fil attend at every session of the legislature for the purpose of receiving bil.ls and resolutions 

21 and to perform other duties as may be devolved upon the secretary of state by resolution of the two houses 

22 or either of them; 

23 QH_!ll keep a register of and attest the official acts of the governor, including all appointments 

24 made by the governor, with date of commission and names of appointees and predecessors; 

25 ~ill affix the great seal, with the secretary of state's attestation, to commissions, pardons, and 

26 other public instruments to which the official signature of the governor is required; 

27 f4l.J.Ql record in proper books all articles of incorporation filed in the secretary of state's office; 

28 fe+ifil. take and file receipts for all books distributed by the secretary of state and direct the county 

29 clerk of each county to do the same; 

30 fe+ill certify to the governor the names of those persons who have received at any election the 
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1 highest number of votes for any office, the incumbent of which is commissioned by the governor; 

2 f+H.9.l furnish, on demand, to any person paying the fees, a certified copy of all or any part of any 

3 law, record, or other instrument filed, deposited, or recorded in the secretary of state's office; 

4 +-8-tllil. keep a fee book in which must be entered all fees, commissions, and compensation earned, 

5 collected, or charged, with the date, name of payer, paid or unpaid, and the nature of the service in each 

6 case, which must be verified annually by the secretary of state's affidavit entered in the fee book; 

7 f-f»ill file in the secretary of state's office descriptions of seals in use by the different state officers; 

8 ++Gt.ill discharge the duties of member of the board of examiners and of the board of land 

9 commissioners and all other duties required by law; 

1 O f-+-++Jhl register marks as provided in Title 30, chapter 13, part 3; 

11 ~ill report annually to the legislative services division all watercourse name changes received 

12 pursuant to 85-2-134 for publication in the Laws of Montana; 

13 f.+-d+J.r!J.l keep a register of all applications for pardon or for commutation of any sentence, with a 

14 list of the official signatures and recommendations in favor of each application. 

15 (2) The secretary of state may develop and implement a statewide electronic filing system as 

16 described in [section 1j." 

17 

18 NEW SECTION. Section 3. Codification instruction. [Section 1] is intended to be codified as an 

19 integral part of Title 2, chapter 15, part 4, and the provisions of Title 2, chapter 15, part 4, apply to 

20 [section 11. 

21 

22 ~iEW SEGTIO~J. SeotioR 4. Two 01iFElo ·,ote reEtuirell. Bseat1se [seetion 11 limits §O'{emrnental 

23 ii-ubilit•r, Artiele 11, seotion 18, ef the Montana eonstitt1tion FSE1t1ires a vote of two thirlls ef the Rlerneers of 

24 eaeh het1se of the legislawre for 13assage. 

25 -END-
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2 

3 

HOUSE BILL NO. 468 

INTRODUCED BY GILLAN, HAGENER 

HB0468.02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE SECRETARY OF STATE TO DEVELOP AND 

5 IMPLEMENT A STATEWIDE ELECTRONIC FILING SYSTEM; REQUIRING THAT IF AN ELECTRONIC FILING 

6 SYSTEM IS DEVELOPED AND IMPLEMENTED BY THE SECRETARY OF STATE, THE SECRETARY OF STA TE 

7 SHALL PROMULGATE RULES REGARDING ACCESS, SECURITY, AND INTEGRITY AND OTHER MATTERS 

8 RELEVANT TO THE SYSTEM; LIMITl~JG Tl-IE STATE'S blAl3ILITY FOR ERRORS OR OMISSIO~JS OF DAT/\ 

9 GR IMFGRMATIG~J WIT!-1I~1 Tl-IE STATE\/VIEJE EbECHIOMIC FILl~IG SYSTEM; ALLOWING THE 

10 DEVELOPMENT AND IMPLEMENTATION OF A STATEWIDE ELECTRONIC FILING SYSTEM TO BE PHASED 

11 IN; AND AMENDING SECTION 2-15-401, MCA." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 NEW SECTION. Section 1. Electronic filing system -- requirements -- rules -- limitations on liability. 

16 (1) As authorized by 2-15-401, the secretary of state may develop and implement a statewide electronic 

1 7 filing system to accommodate the electronic filing of records and documents that are required to be filed 

18 in the office of the secretary of state. 

19 (2) If the secretary of state develops and implements a statewide electronic filing system, the 

20 secretary of state shall establish a central data base for all records and documents filed electronically with 

21 the secretary of state. 

22 (3) If the secretary of state develops and implements a statewide electronic filing system, the 

23 secretary of state shall adopt rules that: 

24 (a) provide procedures for entering data; 

25 (bl provide security and protection of information in the system and monitor the data base and 

26 other components of the system to ensure that unauthorized entry is precluded; 

27 (c) require standardized information for entry into the system; 

28 (d} prescribe an identification procedure for a person filing records or other documents or otherwise 

29 accessing the system; 

30 (e) require each individual who is required to sign a document that is filed electronically to be 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2 

13 

14 

15 

16 

17 

18 

specifically identified as acknowledging the document and giving assent to the electronic filing through an 

identif1 ~Jtion procedure unique to that ,ndividual; 

(fl prescribe a procedure for certification of electronic filings by the secretary of state; and 

lg) prescribe a procedure for converting an electronic filing to a paper copy and for certifying the 

paper copy for a parson requesting a paper copy. 

141 TAe seeretary of state is not liable for an·; loss or dama§es arisin§ froA1 errors 1n or omissions 

lroA1 information entered inta tAe eleetronie filin§ s•,·stem IN ACCORDANCE WITH 2-17-501. THE 

SECRETARY OF STATE SHALL COOPERATE WITH THE DEPARTMENT OF ADMINISTRATION IN THE 

DEVELOPMENT OF ANY ELECTRONIC FILING SYSTEM. 

(5) This section may not be construed to affect any requirement that a particular individual or 

officer of an organization acknowledge a document. Any person using an identification procedure in place 

of a signature or facsimile signature for any electronic filing is subject to the same civil ;,1 ,d criminal 

penalties applicable to a person providing a signature or facsimile signature. 

(6) An electronic filing system developed and implemented under this section may be constructed 

in phases as resources and technology allow. 

Section 2. Section 2-15-401, MCA, is amended to read: 

"2-15-401. Duties of secretary of state -- authority. ill In addition to the duties prescribed by 

19 the constitution, it is the duty of the secretary of state to: 

20 ++Hill attend at every session of the legislature for the purpose of receiving bills and resolutions 

21 and to perform other duties as may be devolved upon the secretary of state by resolution of the two houses 

2 2 or either of them; 

23 ¼H-1.Ql keep a register of and attest the official acts of the governor, including all appointments 

24 made by the governor, with date of commission and names of appointees and predecessors; 

25 ~1£l. affix the great seal, with the secretary of state's attestation, to commissions, pardons, and 

26 other public instruments to which the official signature of the governor is required; 

27 f4+.(Ql record in proper books all articles of incorporation filed in the secretary of state's office; 

28 te+M take and file receipts for all books distributed by the secretary of state and direct the county 

29 clerk of each county to do the same; 

30 te+ill certify to the governor tho names of those persons who have received at any election the 
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highest number of votes for any office, the incumbent of which is commissioned by the governor; 

2 R+j_gl furnish, on demand, to any person paying the fees, a certified copy of all or any part of any 

3 law, record, or other instrument filed, deposited, or recorded in the secretary of state's office; 

4 ~ib.l keep a fee book in which must be entered all fees, commissions, and compensation earned, 

5 collected, or charged, with the date, name of payer, paid or unpaid, and the nature of the service in each 

6 case, which must be verified annually by the secretary of state's affidavit entered in the fee book; 

7 AA.ill file in the secretary of state's office descriptions of seals in use by the different state officers; 

8 ~ill discharge the duties of member of the board of examiners and of the board of land 

9 commissioners and all other duties required by law; 

1 O t44+ill register marks as provided in Title 30, chapter 1 3, part 3; 

11 ~ill report annually to the legislative services division all watercourse name changes received 

12 pursuant to 85-2-134 for publication in the Laws of Montana; 

13 t+d-l-i.!!!l. keep a register of all applications for pardon or for commutation of any sentence, with a 

14 list of the official signatures and recommendations in favor of each application. 

15 (2) The secretary of state may develop and implement a statewide electronic filing system as 

16 described in (section 1 j." 

17 

18 NEW SECTION. Section 3. Codification instruction. [Section 1] is intended to be codified as an 

19 integral part of Title 2, chapter 15, part 4, and the provisions of Title 2, chapter 15, part 4, apply to 

20 [section 1]. 

21 

22 

23 

24 

25 

M!W SEGTIO~L SeetieR 4. Twe tl:li,Els •,ate req11i,eel. Beeause {seotieA 1] liA1its !:JB~·ernA10Atal 

liaeilit·f, Artiolo II, seotieA 18, of tRo MoAtaAa ooAstitutieA requires a veto of two tRirels of the A10A1bers of 

eaeh house of the le!:jislature lor passa1ie. 
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1 
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HOUSE BILL NO. 468 

INTRODUCED BY GILLAN, HAGENER 

HB0468.03 

APPROVED BY COM ON 
STATE ADMIN:STRATION 

4 A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE SECRETARY OF STATE TO DEVELOP AND 

5 IMPLEMENT A STATEWIDE ELECTRONIC FILING SYSTEM; REQUIRING THAT IF AN ELECTRONIC FILING 

6 SYSTEM IS DEVELOPED AND IMPLEMENTED BY THE SECRETARY OF STATE, THE SECRETARY OF STATE 

7 SHALL PROMULGATE RULES REGARDING ACCESS, SECURITY, AND INTEGRITY AND OTHER MATTERS 

8 RELEVANT TO THE SYSTEM; blMITIN(;, Tl-le STATla'S blAQlblTY FOR eRRORS OR OMISSIO~IS OF DATA 

9 OR INFORMATION WITI-IIN Hie STATl!WIDI! ebeCTRO~IIC Flbl~I(;, SYSTl!M; ALLOWING THE 

10 DEVELOPMENT AND IMPLEMENTATION OF A STATEWIDE ELECTRONIC FILING SYSTEM TO BE PHASED 

11 IN; AND AMENDING SECTION 2-15-401, MCA." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 NEW SECTION. Section 1. Electronic filing system -- requirements -- rules limitatieRs OR liability. 

16 (11 As authorized by 2-15-401, the secretary of state may develop and implement a statewide electronic 

17 filing system to accommodate the electronic filing of records and documents that are required to be filed 

18 in the office of the secretary of state. 

19 (2) If the secretary of state develops and implements a statewide electronic filing system, the 

20 secretary of state shall establish a central data base for all records and documents filed electronically with 

21 the secretary of state. 

22 (31 If the secretary of state develops and implements a statewide electronic filing system, the 

23 secretary of state shall adopt rules that: 

24 (al provide procedures for entering data; 

25 (bl provide security and protection of information in the system and monitor the data base and 

26 other components of the system to ensure that unauthorized entry is precluded; 

27 (cl require standardized information for entry into the system; 

28 (d) prescribe an identification procedure for a person filing records or other documents or otherwise 

29 accessing the system; 

30 (e) require each individual who is required to sign a document that is filed electronically to be 

- 1 - HB 468 
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specifically identified as acknowledging the document and giving assent to the electronic filing through an 

2 identification procedure unique to that individual; 

3 If) prescribe a procedure for certification of electronic filings by the secretary of state; and 

4 (g) prescribe a procedure for converting an electronic filing to a paper copy and for certifying the 

5 paper copy for a person requesting a paper copy. 

6 (4) The sesretary ef state is Aet lial3Io fer aAy less er daA'la9os arisiA9 freA'l errnrs iR er emissioAs 

7 freA'l iRferA'latieA oAtored iRte tho olostreRis filiR9 6',1SteA'l IN ACCORDANCE WITH 2-17-501, THE 

8 SECRETARY OF STATE SHALL COOPERATE WITH THE DEPARTMENT OF ADMINISTRATION IN THE 

9 DEVELOPMENT OF ANY ELECTRONIC FILING SYSTEM. 

1 O 15) This section may not be construed to affect any requirement that a particular individual or 

11 officer of an organization acknowledge a document. Any person using an identification procedure in place 

12 of a signature or facsimile signature for any electronic filing is subject to the same civil and criminal 

13 penalties applicable to a person providing a signature or facsimile signature. 

14 (6) An electronic filing system developed and implemented under this section may be constructed 

1 5 in phases as resources and technology allow. 

16 

17 Section 2. Section 2-15-401, MCA, is amended to read: 

18 "2-15-401. Duties of secretary of state -- authority. ill In addition to the duties prescribed by 

19 the constitution, it is the duty of the secretary of state to: 

20 t+l-i!!l attend at every session of the legislature for the purpose of receiving bills and resolutions 

21 and to perform other duties as may be devolved upon the secretary of state by resolution of the two houses 

2 2 or either of them; 

23 Q+.l.!2J. keep a register of and attest the official acts of the governor, including all appointments 

24 made by the governor, with date of commission and names of appointees and predecessors; 

25 ~1.g.J. affix the great seal, with the secretary of state's attestation, to commissions, pardons, and 

26 other public instruments to which the official signature of the governor is required; 

27 {4Hg.l record in proper books all articles of incorporation filed in the secretary of state's office; 

28 +e-}1.fil take and file receipts for all books distributed by the secretary of state and direct the county 

29 clerk of each county to do the same; 

30 +etill certify to the governor the names of those persons who have received at any election the 
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highest number of votes for any office, the incumbent of which is commissioned by the governor; 

2 +7}1.9.J. furnish, on demand, to any person paying the fees, a certified copy of all or any part of any 

3 law, record, or other instrument filed, deposited, or recorded in the secretary of state's office; 

4 AAlb.l keep a fee book in which must be entered all fees, commissions, and compensation earned, 

5 collected, or charged, with the date, name of payer, paid or unpaid, and the nature of the service in each 

6 case, which must be verified annually by the secretary of state's affidavit entered in the fee book; 

7 +91-ill file in the secretary of state's office descriptions of seals in use by the different state officers; 

8 f+Ql-ill discharge the duties of member of the board of examiners and of the board of land 

9 commissioners and all other duties required by law; 

10 t+-l+ill register marks as provided in Title 30, chapter 13, part 3; 

11 ~ill report annually to the legislative services division all watercourse name changes received 

1 2 pursuant to 85-2-134 for publication in the Laws of Montana; 

13 {4-3}.!!!ll keep a register of all applications for pardon or for commutation of any sentence, with a 

14 list of the official signatures and recommendations in favor of each application. 

1 5 (2) The secretary of state may develop and implement a statewide electronic filing system as 

16 described in [section 1]." 

17 

18 NEW SECTION. Section 3. Codification instruction. [Section 11 is intended to be codified as an 

19 integral part of Title 2, chapter 15, part 4, and the provisions of Title 2, chapter 15, part 4, apply to 

20 [section 1 J. 

21 

22 

23 

24 

25 

m;w Sl!CTIO~I &eetieR 4. Twe ti=lirda 11ete required. Besause [sestien 1 I lirnits 9evernrnental 

liallilit•r, 11 rtislo 11, sestien 18; of ti=lo Montana sonstitution reetuires a vote ef twe ti=lirels of ti=le rnernllers of 

easi=l !:louse of ti=le le9islaturo fer Jjassa9e. 

-END-
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2 

3 

HOUSE BILL NO. 468 

INTRODUCED BY GILLAN, HAGENER 

HB0468.03 

4 A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE SECRETARY OF STATE TO DEVELOP AND 

5 IMPLEMENT A STATEWIDE ELECTRONIC FILING SYSTEM; REQUIRING THAT IF AN ELECTRONIC FILING 

6 SYSTEM IS DEVELOPED AND IMPLEMENTED BY THE SECRETARY OF STATE, THE SECRETARY OF STA TE 

7 SHALL PROMULGATE RULES REGARDING ACCESS, SECURITY, AND INTEGRITY AND OTHER MATTERS 

8 RELEVANT TO THE SYSTEM; blMITl~lG n-le STATe'S blABlblTY rOPl ePlPlOPIS OPl OMISSIQ~jS OF 01\TA 

9 OPl l~U-OPIM/\TIQ~j WITl-fl~j Tl-le STATeWIQ!; ebeCTPIO~UC Flbl~lG SYSTeM; ALLOWING THE 

10 DEVELOPMENT AND IMPLEMENTATION OF A STATEWIDE ELECTRONIC FILING SYSTEM TO BE PHASED 

11 IN; AND AMENDING SECTION 2-15-401, MCA." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 NEW SECTION. Section 1. Electronic filing system -- requirements -- rules liMitatiaAs aA liability. 

16 11) As authorized by 2-15-401, the secretary of state may develop and implement a statewide electronic 

17 filing system to accommodate the electronic filing of records and documents that are required to be filed 

18 in the office of the secretary of state. 

19 (2) If the secretary of state develops and implements a statewide electronic filing system, the 

20 secretary of state shall establish a central data base for all records and documents filed electronically with 

21 the secretary of state. 

22 (3) If the secretary of state develops and implements a statewide electronic filing system, the 

2 3 secretary of state shall adopt rules that: 

24 (a) provide procedures for entering data; 

25 lb) provide security and protection of information in the system and monitor the data base and 

26 other components of the system to ensure that unauthorized entry is precluded; 

27 (cl require standardized information for entry into the system; 

28 (d) prescribe an identification procedure for a person filing records or other documents or otherwise 

29 accessing the system; 

30 le) require each individual who is required to sign a document that is filed electronically to be 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

specifically identified as acknowledging the document and giving assent to the electronic filing through an 

identification procedure unique to that individual; 

(fl prescribe a procedure for certification of electronic filings by the secretary of state; and 

(gl prescribe a procedure for converting an electronic filing to a paper copy and for certifying the 

paper copy for a person requesting a paper copy. 

(41 The seeretary ef state is not liable for any loss or elaFRa!3e6 arisin!3 froFR errors ir> or omissions 

froFR inforFRation entereel into tho eloetronie filin!3 systeFR IN ACCORDANCE WITH 2-17-501, THE 

SECRETARY OF STATE SHALL COOPERATE WITH THE DEPARTMENT OF ADMINISTRATION IN THE 

DEVELOPMENT OF ANY ELECTRONIC FILING SYSTEM. 

(51 This section may not be construed to affect any requirement that a particula1· individual or 

officer of an organization acknowledge a document. Any person using an identification procedure in place 

of a signature or facsimile signature for any electronic filing is subject to the same civil and criminal 

penalties applicable to a person providing a signature or facsimile signature. 

(6) An electronic filing system developed and implemented under this section may be constructed 

in phases as resources and technology allow. 

Section 2. Section 2-15-401, MCA, is amended to read: 

"2-15-401. Duties of secretary of state -- authority. ill In addition to the duties prescribed by 

19 the constitution, it is the duty of the secretary of state to: 

20 f+l.@l, attend at every session of the legislature for the purpose of receiving bills and resolutions 

21 and to perform other duties as may be devolved upon the secretary of state by resolution of the two houses 

22 or either of them; 

23 +,;l+J.hl. keep a register of and attest the official acts of the governor, including all .appointments 

24 made by the governor, with date of commission and names of appointees and predecessors; 

25 ~_{£1 affix the great seal, with the secretary of state's attestation, to commissions, pardons, and 

26 other public instruments to which the official signature of the governor is required; 

27 t4+.li!l record in proper books all articles of incorporation filed in the secretary of state's office; 

28 tet.lru take and file receipts for all books distributed by the secretary of state and direct the county 

29 clerk of each county to do the same; 

30 tetill certify to the governor the names of those persons who have received at anv election the 
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highest number of votes for any office, the incumbent of which is commissioned by the governor; 

2 ++}.[gl furnish, on demand, to any person paying the fees, a certified copy of all or any part of any 

3 law, record, or other instrument filed, deposited, or recorded in the secretary of state's office; 

4 tmllil keep a fee book in which must be entered all fees, commissions, and compensation earned, 

5 collected, or charged, with the date, name of payer, paid or unpaid, and the nature of the service in each 

6 case, which must be verified annually by the secretary of state's affidavit entered in the fee book; 

7 mill file in the secretary of state's office descriptions of seals in use by the different state officers; 

8 4-+Q+ill discharge the duties of member of the board of examiners and of the board of land 

9 commissioners and all other duties required by law; 

1 O t-+-+Hl$1 register marks as provided in Title 30, chapter 13, part 3; 

11 ~ill report annually to the legislative services division all watercourse name changes received 

12 pursuant to 85-2-134 for publication in the Laws of Montana; 

13 ~.!r!ll keep a register of all applications for pardon or for commutation of any sentence, with a 

14 list of the official signatures and recommendations in favor of each application. 

15 (2) The secretary of state may develop and implement a statewide electronic filing system as 

16 described in [section 1)." 

17 

18 NEW SECTION. Section 3. Codification instruction. [Section 11 is intended to be codified as an 

19 integral part of Title 2, chapter 15, part 4, and the provisions of Title 2, chapter 15, part 4, apply to 

20 [section 1 I. 

21 

22 

23 

24 

25 

Mlil6t SliCTIO~I. SeetieR 4. Twe thinls ·,ate reE111ired. 8esa1a1se lsestion 1] limits ge.,ernmental 

liability, l\rtisle II, sestien 18; ef the Montana sanstit1a1tian reei1a1ires a Yate af twe thin;Js af the maFAbers ef 

eaoh he1a1se af the legislat1a1ra far passage. 
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