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4 A BILL FOR AN ACT ENTITLED: "AN ACT ll'JCREASING THE S~ICE RETIREMENT BENEFIT FOR CERTAIN 

5 MEMBERS OF THE FIREFIGHTERS' UNIFIED RETIREMENT SYSTEM TO 2.5 PERCENT OF FINAL AVERAGE 

6 COMPENSATION FOR EACH YEAR OF SERVICE; USING FINAL AVERAGE COMPENSATION IN THE 

7 CALCULATION OF DISABILITY BENEFITS INSTEAD OF FINAL MONTHLY COMPENSATION; RAISING 

8 CONTRIBUTIONS; INCREASING GENERAL FUND REVENUES BY PROVIDING THAT EXCESS INSURANCE 

9 PREMIUM TAXES BE DEPOSITED TO THE STATE GENERAL FUND; PROVIDING AN ACTUARIAL FUNDING 

10 MECHANISM TO PAY MINIMUM BENEFIT INCREASES; REDUCING THE NUMBER OF YEARS REQUIRED 

11 FOR VESTING; CLARIFYING THE DATE ON WHICH RETIREMENT BENEFITS MAY COMMENCE; AMENDING 

12 SECTIONS 19-13-104, 19-13-301, 19-13-601, 19-13-604, 19-13-701, 19-13-704, 19-13-803, 19-13-902, 

13 19-13-1007, AND 19-18-606, MCA; REPEALING SECTIONS 19-13-615, 19-13-1006, AND 19-13-1009, 

14 MCA; AND PROVIDING AN EFFECTIVE DATE." 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

17 

Section 1. Section 19-13-104, MCA, is amended to read: 18 

19 "19-13-104. Definitions. Unless the context requires otherwise, the following definitions apply 

20 in this chapter: 

21 (1) Any reference to "city" or "town" includes those jurisdictions WffieR that, llFieF te before the 

22 effective date of a county-municipal consolidation, were incorporated municipalities, subsequent districts 

23 created for urban firefighting services, or the entire county included in the county-municipal consolidation. 

24 (2) "Compensation" means: 

25 (al for a full-paid firefighter, the regular remuneration, excluding overtime, holiday payments, shift 

26 differential payments, compensatory time payments, and payments in lieu of sick leave, paid by an 

27 employer for the firefighter's service as a firefighter; 

28 (b) for a part-paid firefighter employed by a city of the second class: 

29 (i) 15% of the regular remuneration, excluding overtime, holiday payments, shift differential 

30 payments, compensatory time payments, and payments in lieu of sick leave, paid on July 1 of each year 
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1 to a newly confirmed, full-paid firefighter of the city that employs the part-paid firefighter; or 

2 (ii) if that city does not employ a full-paid firefighter, 15% of the average regular remuneration, 

3 excluding overtime, holiday payments, shift differential payments, compensatory time payments, and 

4 payments in lieu of sick leave, paid on July 1 of each year to all newly confirmed, full-paid firefighters 

5 employed by cities of the second class. 

6 (3) "Dependent child" means a child of a deceased member who is: 

7 (al unmarried and under age 18; or 

8 (b) unmarried, under age 24, and attending an accredited postsecondary educational institution as 

9 a full-time student in anticipation of receiving a certificate or degree. 

1 O (4) "Employer" means any city that is of the first or second class or that elects to join this 

11 retirement system under 19-13-211. 

12 (5) "Final average compensation" means the monthly compensation of a member hired on or after 

13 Jlclly 1, 1981, averaged over the last 36 months of the member's active service or, if the member has not 

14 been a member that long, over the period of the member's service. Lump-sum payments for annual leave 

1 5 paid to tho member upon termination of service may be used to replace, on a month-for-month basis, the 

16 normal compensation for a month or months included in the calculation of final average compensation. 

17 (6) "Firefighter" means a person employed as a full-paid or part-paid firefighter by an employer. 

18 (7) "Full-paid firefighter" means a person appointed as a firefighter under 7-33-4106. 

19 (8) "Last fflOnthl;· oefflpensatien" ffleans tho eoA113onsatien 13aie to a fflember dlclring the fflefflber's 

20 last flclll fflenth of sor¥ioe. blclfflfl sum pa;•fflonts fer annlclal lea¥e paid to the mefflber ul')on termination et 

21 serviee rnav not be inolueea in trte ealeulat,;en of last rnontrtl·t oornpensatien. 

22 WHfil "Minimum retirement date" means the first day of the month coinciding with or immediately 

23 following, if none coincides, the date on which a member becomes both age 50 or older and completes 1 O 

24 or more years of membership service. 

25 {4-0+ifil "Part-paid firefighter" means a person employed under 7-33-4109 who receives 

26 compensation in excess of $300 a year for service as a firefighter. 

27 t+1·H1Ql "Prior plan" means the fire department relief association plan of a city that elects to Join 

28 the retirement system under 19-13-211 or the fire department relief association plan of a city of the first 

29 or second class. 

30 ~i11l "Retirement date" means the date on which the first payment of benefits is payable. 
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1 +-+J+J..11..l "Surviving spouse" means the spouse married to a member at the time of the member's 

2 death." 

3 

4 Section 2. Section 19-13-301, MCA, is amended to read: 

5 "19-13-301. Active membership -- inactive vested member -- inactive non vested member. ( 11 A 

6 full-paid firefighter becomes an active member of the retirement system: 

7 (a) on the first day of the firefighter's service with an employer; 

8 lb) on July 1, 1981, if the firefighter is employed by an employer on that date; or 

9 le) in the case of an employer #lat who, elects to join the retirement system as provided in 

1 0 19-13-211, on the effective date of the election if the firefighter is employed by the employer on that date. 

11 (2) Upon becoming eligible for membership, the firefighter shall complete the forms and furnish any 

1 2 proof required by the board. 

13 (3) A part-paid firefighter may elect to become a member of the retirement system by filing a 

14 membership application with the board. 

15 (4) An active member becomes an inactive member upon the occurrence of the earliest of the 

16 following: 

17 (a) the date the member ceases service with an employer; 

18 (bl the 31st day of an approved absence from active duty with an employer; or 

19 (c) the date the member ceases to be employed because of a reduction of the number of 

20 firefighters in the fire department as provided in 7-33-4125. 

21 (5) A member with at least W .§. years of membership service who terminates service and does not 

22 take a refund of accumulated contributions is an inactive vested member and retains the right to purchase 

23 service and to receive a retirement benefit under the provisions of this chapter. 

24 (6) A member with less than +Q §. years of membership service who terminates service and leaves 

25 the member's accumulated contributions in the pension trust fund is an inactive nonvested member and 

26 is not eligible for any benefits from the retirement system. An inactive nonvested member is eligible only 

27 for a refund of the member's accumulated contributions." 

28 

29 

30 

Section 3. Section 19-13-601, MCA, is amended to read: 

"19-13-601. Deduction remitted to firemen's association -- member's contribution. (1) Each 

( Legislative 
.Services 
l,J!jvision 

- 3 -



55th Legislature LC0889.01 

employer shall retain from the compensation of each active member a sum equal to 1 % of the member's 

2 compensation for services as a firefighter and shall remit this amount on a monthly basis to the Montana 

3 state firemen's association for the payment of premiums on a group life and accidental death and 

4 dismemberment insurance policy for members and to defray expenses incurred by the association when 

5 representing members of the retirement system. 

6 12) The member's contribution to the retirement system is -7--,S.¼ 9.5% of the member's 

7 compensation. 

8 (3) If a member receives compensation under the provisions of the Workers' Compensation Act, 

9 Title 39, chapter 71, the amount received must be included as part of the member's compensation for 

1 0 purposes of determining contributions and service credits under the retirement system. Contributions made 

11 under 19-13-604, 19-13-605, and this section must be based on the total compensation received by the 

12 member from the employer and from workers' compensation during the period of disability. 

13 14) Each employer, pursuant to section 414(h)(2) of the federal Internal Revenue Code, as amended 

14 and applicable on July 1, 1987, shall pick up and pay the contributions that would be payable by the 

15 member under subsection (2) for service rendered after June 30, 1987. 

16 (5) The member's contributions picked up by the employer must be designated for all purposes of 

17 the retirement system as the member's contributions, except for the determination of a tax upon a 

18 distribution from the retirement system. These contributions must become part of the member's 

19 accumulated contributions but must be accounted for separately from those previously accumulated. 

20 (6) The member's contributions picked up by the employer must be payable from the same source 

21 as is used to pay compensation to the member and must be included in the member's compensation as 

22 defined in 19-13-104. The employer shall deduct from the member's compensation an amount equal to the 

23 amount of the member's contributions picked up by the employer and remit the total of the contributions 

24 to the board." 

25 

26 Section 4. Section 19-13-604, MCA, is amended to read: 

27 "19-13-604. State contribution. The state shall make its contributions through the state auditor 

28 from the premium taxes on the insurance risks enumerated in 19-18-512. These payments must be made 

29 annually to the pension trust fund after the end of each fiscal year but no later than November 1 from the 

30 gross premium taxes after deduction for cancellations and returned premiums. The division shall notify the 
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auditor of the annual compensation, excluding overtime, holiday payments, shift differential payments, 

2 compensatory time payments, and payments in lieu of sick leave, paid to all active members during the 

3 preceding year. The state's contribution Is 21.21 gi:, 32.24% of this total compensation. As soon as 

4 practicable after receipt of the state contribution, the division shall deposit it in the pension trust fund." 

5 

6 Section 5. Section 19-13-701, MCA, is amended to read: 

7 "'19-13-701. Eligibility for service retirement •· commencement of benefit. 11) A member who has 

8 completed 20 years or more of membership service is eligible for service retirement commencing on the first 

9 day of the month following the member's last day of service. 

10 (2) A vested member who terminates service before the minimum retirement date and keeps the 

11 member's accumulated contributions on deposit is eligible for service retirement commencing on the 

12 member's minimum retirement date. 

13 (3) A vested inactive member may file a written application with the board requesting that the 

14 member's retirement benefit commence on the first day of the month following receipt of the application. 

15 However, the retirement benefit for an inactive vested member must commence no iatef earlier than the 

16 first day of the month following the member's~ 50th birthday." 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 6. Section 19-13-704, MCA, is amended to read: 

"19-13-704. Amount of service retirement benefit. ( 1) la) A FAeFAser hired sefore July 1 , 1 981, 

whe eleots ta retire after ha•,in!J reaohed 20 years ef FAeFAsorship servioo FAust reooivo a sorvioo rotireFAent 

13enefit e~1c1al te tlcle Slclffi et: 

(il 60% ef the member's last menthly eompensation for years af servioa oradit up ta and inel1c1din§ 

20 years; and 

(iil 2 % af the member's last menthly eemJ3ansation for eaeh year of servioo orodit ahor 20 •,-ears. 

(bl A member hired befare July 1, 1981, who eleets to retire after havin!l reaehed at least 10 years 

13ut loss than 20 years ef Fftefftbershifcl servioe as an aetive Fftefftber FAust raeeive a serviee retirefflent benefit 

equal ta 2~io ef tho member's last manthly oomJ:)ensation fer oaoh year of ser~·ioe erodit. UJ:)en the retired 

FfteFAsar's death, the 13enefit Fft1c1st 13e FAade te the sur,.·i 1t'in!J SJ301c1so. If tAere is ne sur>ri¥in!J spouse or if tho 

sm¥i¥ing SJ:lauso dies and if the FRefftber loaves one or FRaro dependent ohildran, tt:io et:iildren are entitled 

te reoeive tRe allewanee as Ieng as tt:ley remain dependent ot:iildren as defined in 1 9 1 ;3 101. 
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Rt-A Except as provided in subsection (2), a member hired on or after Julv 1, 19S+, who retires 

2 with at least-1-9 §. years of membership service must receive a service retirement benefit equal to 2-¼ 2.5% 

3 of the member's final average compensation for each year of service credit. 

4 (2) (a) A member initially hired before July 1, 1981, who retires with less than 20 years of service 

5 must receive a service retirement benefit equal to 2% of the member's final monthly compensation for each 

6 year of service or the benefit provided under subsection ( 1 l whichever is greater. 

7 (b) A member initially hired before July 1, 1981, who retires with 20 years of service or more must 

8 receive a service retirement benefit equal to 50% of the member's final monthly compensation plus 2% of 

9 the member's final monthly compensation for each year of service over 20 years or the benefit provided 

10 in subsection (1) whichever is greater." 

11 

12 Section 7. Section 19-13-803, MCA, is amended to read: 

13 "19-13-803. Amount of disability retirement benefit. ( 1) A member hired eefore Jul·,· 1, 1981, who 

14 becomes disabled: 

15 la) before completing 20 years of membership service must receive a disability retirement benefit 

16 equal to one-half the member's last FAonthly final average compensation; 

17 lb) after completing 20 years or more of membership service must receive #te ~ disability 

18 retirement benefit 13ro¥ided in sueseetion ( 1 Hal inoreased at a rate of 2 % equal to 2. 5 % of the member's 

19 last FAonthly final average compensation for each year of service credit in eiteess of 20. 

20 (2) A rnerneer hired on or after July 1, 1981, who eoeornos disabled: 

21 (al 13ofore eorn13lotin!:! 26 years of FAorn0ershi13 servieo must reoeive a disatiilit')' retirement benefit 

22 oi;iual to one half the rnoFAsor's last monthly oem13ensation; 

23 (s) after ooFA13letiA!:! 26 years or more of FROFAsershi13 ser¥ioe FAust reooi\·e the disasility retireFAent 

24 senefit 13revided in sueseotion I2)(a) inoreased at a rate of 2%, of the rneFAser's last FAonthly corn13ensatien 

25 fer eaoh year of sor¥ioe erodit in oiteess of 26. 

26 W A member's disability retirement benefit must be paid first to the member during the member's 

27 lifetime and, upon the member's death, to the member's surviving spouse. If upon a member's death the 

28 member leaves no surviving spouse or upon the death of the surviving spouse, the member's benefit must 

29 be paid to the member's dependent children as long as they remain dependent children as defined in 

30 19-13-104." 
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Section 8. Section 19-13-902, MCA, is amended to read: 

2 "19-13-902. Survivorship benefit. (1) W Upon the death before retirement of an active member 

3 hires selere duly 1, 1981, the member's surviving spouse, if there is one, must receive a survivorship 

4 benefit equal to one-half the last FABAthly final average compensation received by the member. If the 

5 member leaves one or more dependent children, then, upon the member's death if the member !eaves no 

6 surviving spouse or upon the death of the surviving spouse, the member's dependent children must 

7 collectively receive the same benefit that a surviving spouse would have received, as long as the children 

8 remain dependent children as defined in 19-13-104. 

9 tl»Jl.l. If the deceased member completed over 20 years of membership service, the survivorship 

10 benefit 13rovises iA sueseetioA ( 11 (al FAust so iAereaseEI at a rate of 2% must be equal to 2. 5 % of the last 

11 FAOAthliy• final average compensation for each year iA ei1eess of 20 of service. 

12 (21 U13on the Eleath before retireFAoAt of a FA0FAbor RiroEI OR or after dul·,' 1, 1981, tRo FAeFA13er's 

13 sur>,iviAg speuse, if tAere is oAe, FAust reeei·,e a sur>,iYersAip 13eAefit eeiual te ene half of the FAeml3er' s final 

14 a't'erage eeF11130AsatieA. If tRe FAOFAl3er lea~•es ORB or FAere Ele13enEleAt ehilElreA, theA, u13on tRe FAoFAber's 

15 Eleath if the memeer lea't'OS AO SUFYi't'iAg s13euse OF upeA tR0 Eleath of the SUFVi't'iAg s13ouse, tR0 FllOA'lBer's 

16 sepeAs0At eRilElreA FAust eolloeti't'ely reeei•,e the saFAe eenofit tRat a sur>,·iviAg spouse woula Rave resei't'ea, 

17 as long as the aRilElreA reFAaiA ae130AseAt GRilElreA as aefineEI iA 19 13 104." 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 9. Section 19-13-1007, MCA, is amended to read: 

"19-13-1007. Benefit adjustment. ( 1) For a retired member retiriAg OR er after duly 1, 1973, who 

was hires ea/ere duly 1, 1981, or the member's surviving spouse or dependent children, the service 

retirement benefit provided in 19-13-7O4/-+Hat, the disability retirement benefit provided in 19-13-8O3H+, 

and the survivorship benefit provided in 19-1 3-9O2H+ may not be less than one-half the monthly 

compensation paid to a newly confirmed, active firefighter of a city that last employed the member as a 

firefighter, as provided each year in the budget of that city. 

{2) Fer a FAOFAber Aires on er after d1:1ly 1, 1981, or the FAOFAbor's s1:1rvi't'iAg spe1:1se er Ele13eAsent 

sRilareA, tRe sisasility retireFReAt 13eAefit prsviEles in 1 Q 13 803(21 an El tRe sur-.. i·, orship benefit provisos 

in 1 Q 13 902(2) FRO',' A0t be loss tRan ORO Ralf the menthly oeFA13eAsation paiEI to a ABWl'y' 90AfiFFAOS, aeti-.•e 

firefighter sf a eity tRat last eFA13le·reEI the FReFAber as a firefighter, as 13roviEleEI eaoh year in tRo b1:1sget ef 

Oiat oity. 

\ legisl_ativ~ 
\Services 
\_D,fvision 

- 7 -



55th Legislature LC0889.01 

1 fat If after a member retires, the city that last employed the member no longer employs a full-paid 

2 firefighter, the member's or survivor's benefit under subsections (1 land (2) must be adjusted on the basis 

3 of the average monthly compensation paid to all newly confirmed full-paid firefighters, as provided each 

4 year in the budgets of those cities that participate in the retirement system and employ a full-paid 

5 firefighter. 

6 t4tlli It the employment of a vested member hired before July 1, 1981, is involuntarily 

7 discontinued because of the termination of employment of all full-paid firefighters in the city that employed 

8 the member, the member's service retirement benefit provided in 19-13-704( 1 )lb) and the member's 

9 spouse's or dependent child's survivorship benefit provided in 19-13-902(1) may not be less than: 

1 0 (al if the member has earned 20 years or more of membership service, one-half the average 

11 monthly compensation paid to all newly confirmed, full-paid firefighters, as provided each year in the 

12 budgets of those cities that participate in the retirement system and employ a full-paid firefighter; or 

13 (bl if the member has earned more than 10 but less than 20 years of membership service, -2-% 

14 2.5% of the average monthly compensation paid to all newly confirmed, full-paid firefighters, as provided 

15 each year in the budgets of those cities that participate in the retirement system and employ a full-paid 

16 firefighter, for each year of the member's service." 

17 

18 

19 

Section 10. Section 19-18-606, MCA, is amended to read: 

"19-18-606. Supplement to certain pensions. ( 1 l In addition to the taxes on premiums required 

20 by law to be paid by each insurer doing business in this state that is authorized to effect insurance on risks 

21 enumerated in 19-18-512, there is a tax of 1 112% on the fire portion of the direct premiums received 

22 during the calendar year of 1989 and each succeeding year, with allowance for cancellations and returned 

23 premiums. The insurance commissioner shall collect the tax during March of each year and deposit the 

24 moneys in the state special revenue fund. The proceeds of ~ the tax are statutorily appropriated, as 

25 provided in 17-7-502, to the auditor, who shall pay claims as provided in subsection (2) of this soetion and 

26 19 13 1006. If sufficient cash remains in the fund each year after the payment of claims as provided in 

27 subsection (2) of this section and 19 1 a 1006, the state auditor shall deposit any excess amount in the 

28 aoeount proYided fer in 19 1 a 61 e general fund. 

29 (2) EffeetiYe January 1, 1976, eaeh Each association shall pay to the firefighters retired before July 

30 1, 1973, or their surviving spouses and children a monthly pension of not less than one-half the regular 
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1 monthly salary paid to a confirmed active firefighter of that city, as provided each year in the budget of that 

2 city. In the case of volunteer firefighters, the pension may not exceed $75 per month. Distribution of the 

3 funds provided for this purpose under subsection (1) Sf½aU must be made as follows: 

4 la) At the beginning of each fiscal year the treasurer of each association shall request and the state 

5 auditor shall issue from the state special revenue fund and deliver to the treasurer of the respective city or 

6 town an amount certified to be equal to the total annual dollar difference between what the retirees or their 

7 surviving spouses and children received from the fund and one-half of the salary paid by the respective city 

8 or town to a confirmed active firefighter for the fiscal year just preceding. The state auditor shall, at the 

9 same time, report to the treasurer of the appropriate association the amount of any payment delivered to 

1 O the board of investments. 

11 (b) The treasurer of a city or town receiving funds shall immediately disburse them to the treasurer 

1 2 of the respective association. 

13 (c) The treasurer of the association shall utilize these funds to increase the monthly pension of 

14 retirees or their surviving spouses and children to an amount equal to one-half of the salary that was paid 

1 5 to a confirmed active firefighter in the city or town for the preceding year." 

16 

17 NEW SECTION. Section 11. Repealer. Sections 19-13-615, 19-13-1006, and 19-13-1009, MCA, 

1 8 are repealed. 

19 

20 

21 

NEW SECTION. Section 12. Effective date. [This act) is effective July 1, 1997. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0430, as introduced 

DESCRIPTION OF PROPOSED LEGISIATION: 
The bill increases service retirement benefits for certain members of the Firefighters' 
Unified Retirement System (FURS) to 2.5% of final average salary per year of service, 
reduces disability benefits, reduces vesting period to five years, increases employee and 
state (insurance premium tax fund) contributions to pay for the benefit increases, 
actuarially funds all supplemental benefits, and deposits certain insurance premium taxes 
to the general fund instead of the FURS trust fund. 

ASSUMPTIONS: 
1. The total actuarial cost of funding the benefit increase in FURS is additional 

contributions equal to 9.73% of total FURS payroll. This amount will be split 
between the insurance premium tax fund (8.03% of payroll) and active FURS members 
(1.7% of compensation). 

2. The total FURS covered payroll for fiscal year 1996 was $13,782,660. It 1s 
estimated that covered payrolls will increase by 5.3% per year. 

3. A portion of the payments from the insurance premium tax fund will no longer be paid 
directly into the FURS pension trust fund but will be deposited to the state general 
fund. 

4. Contribution increases to the FURS trust fund from the insurance premium tax fund 
directly reduce state general fund revenues by like amounts. 

FISCAL IMPACT: 

Expenditures: 
Contributions to FURS trust fund: 
Insurance Premium Tax Fund (02) 

Revenues: 
General fund (01) (from insurance premium tax) 

~ 
Difference 

69,232 

(69,232) 

Net Tmpact on Fund Balance: 
General fund (01) 

(Revenue minus expense) 
(69,232) 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

.a1.1 
Difference 

76,376 

(76,376) 

(76,376) 

The contributions from the insurance premium tax fund and corresponding reduction in 
deposits to the general fund will increase at approximately 5.3% per year. since 
increased retirement benefits will be taxable, there will be an increase in income tax 
revenues deposited to the general fund. 

TECHNICAL NOTES: 
This bill will need to be coordinated with other legislation impacting this retirement 
systems (for example. HE 170, HE 324, HE 173, and LC 939;. 

ao.,...,__L 2·7-'Y/ 
DAVE LEW: s, BUDETDlRECToR DATE DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0430, as introduced 
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4 A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE SE1l\llCE RETIREMENT BENEf'IT FOR CERTAIN 

5 MEMBERS OF THE FIREFIGHTERS' UNIFIED RETIREMENT SYSTEM TO 2. 5 PERCENT OF FINAL AVERAGE 

6 COMPENSATION FOR EACH YEAR OF SERVICE; USING FINAL AVERAGE COMPENSATION IN THE 

7 CALCULATION OF DISABILITY BENEFITS INSTEAD OF FINAL MONTHLY COMPENSATION; RAISING 

8 CONTRIBUTIONS; INCREASING GENERAL FUND REVENUES BY PROVIDING THAT EXCESS INSURANCE 

9 PREMIUM TAXES BE DEPOSITED TO THE STATE GENERAL FUND; PROVIDING AN ACTUARIAL FUNDING 

10 MECHANISM TO PAY MINIMUM BENEFIT INCREASES; REDUCING THE NUMBER OF YEARS REQUIRED 

11 FOR VESTING; CLARIFYING THE DATE ON WHICH RETIREMENT BENEFITS MAY COMMENCE; AMENDING 

1 2 SECTIONS 19-13-104, 19-13-301, 19-13-601, 19-13-604, 19-13-701, 19-13-704, 19-13-803, 19-13-902, 

13 19-13-1007, AND 19-18-606, MCA; REPEALING SECTIONS 19-13-615, 19-13-1006, AND 19-13-1009, 

14 MCA; AND PROVIDING AN EFFECTIVE DATE." 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

THERE ARE NO CHANGES IN THIS BILL AND IT WILL NOT BE 
REPRINTED. PLEASE REFER TO INTRODUCED COPY 
(WHITE) FOR COMPLETE TEXT. 

1-1g4'.3o 
- 1 - SECOND READING 
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4 A BILL FOR AN ACT ENTITLED: "AN ACT 1NGREASING r-HE si1w1cE RETIREME;,: BENEFIT FOR c~~T AIN 

5 MEMBERS OF THE FIREFIGHTERS' UNIFIED RETIREMENT SYSTEM TO 2.5 PERCENT OF FINAL AVERAGE 

6 COMPENSATION FOR EACH YEAR OF SERVICE; USING FINAL AVERAGE COMPENSATION IN THE 

7 CALCULATION OF DISABILITY BENEFITS INSTEAD OF FINAL MONTHLY COMPENSATION; RAISING 

8 CONTRIBUTIONS; INCREASING GENERAL FUND REVENUES BY PROVIDING THAT EXCESS INSURANCE 

9 PREMIUM TAXES BE DEPOSITED TO THE STATE GENERAL FUND; PROVIDING AN ACTUARIAL FUNDING 

10 MECHANISM TO PAY MINIMUM BENEFIT INCREASES; REDUCING THE NUMBER OF YEARS REQUIRED 

11 FOR VESTING; CLARIFYING THE DATE ON WHICH RETIREMENT BENEFITS MAY COMMENCE; AMENDING 

1 2 SECTIONS 19-13-104, 19-13-301, 19-13-601, 19-13-604, 19-13-701, 19-13-704, 19-13-803, 19-13-902, 

13 19-13-1007, AND 19-18-606, MCA; REPEALING SECTIONS 19-13-615, 19-13-1006, AND 19-13-1009, 

14 MCA; AND PROVIDING AN EFFECTIVE DATE." 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

THERE ARE NO CHANGES IN THIS BllL AND IT WILL NOT BE 
REPRINTED. PLEASE REFER TO INTRODUCED COPY 
(WHITE) FOR COMPLETE TEXT . 
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HOUSE BILL NO. 430 

A??ROVED 3Y cc~ CN 
STATE ADI'-:IN:::S':'K..i;':':,:.~1 

2 INTRODUCED BY SIMON, HERTEL, BARTLETT, ESTRADA, BISHOP, CHRISTIAENS, SIMPKINS. 

3 MCCARTHY, GRADY, GALVIN, SQUIRES, CLARK 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE SERVICE RETIREMENT BENEFIT FOR CERTAIN 

6 MEMBERS OF THE FIREFIGHTERS' UNIFIED RETIREMENT SYSTEM TO 2.5 PERCENT OF FINAL AVERAGE 

7 COMPENSATION FOR EACH YEAR OF SERVICE; USING FINAL AVERAGE COMPENSATION IN THE 

8 CALCULATION OF DISABILITY BENEFITS INSTEAD OF FINAL MONTHLY COMPENSATION; RAISING 

9 CONTRIBUTIONS; INCREASING GENERAL FUND REVENUES BY PROVIDING THAT EXCESS INSURANCE 

10 PREMIUM TAXES BE DEPOSITED TO THE STATE GENERAL FUND; PROVIDING AN ACTUARIAL FUNDING 

11 MECHANISM TO PAY MINIMUM BENEFIT INCREASES; REDUCING THE NUMBER OF YEARS REQUIRED 

12 FOR VESTING; CLARIFYING THE DATE ON WHICH RETIREMENT BENEFITS MAY COMMENCE; AMENDING 

13 SECTIONS 19-13-104, 19-13-301, 19-13-601, 19-13-604, 19-13-701, 19-13-704, 19-13-803, 19-13-902, 

14 19-13-1007, AND 19-18-606, MCA; REPEALING SECTIONS 19-13-615, 19-13-1006, AND 19-13-1009, 

1 5 MCA; AND PROVIDING AN EFFECTIVE DATE." 

16 

17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

18 

Section 1. Section 19-13-104, MCA, is amended to read: 19 

20 "19-13-104. Definitions. Unless the context requires otherwise, the following definitions apply 

21 in this chapter: 

22 (1) Any reference to "city" or "town" includes those jurisdictions WRiGR that, 13rior to before the 

23 effective date of a county-municipal consolidation, were incorporated municipalities, subsequent districts 

24 created for urban firefighting services, or the entire county included in the county-municipal consolidation. 

25 (2) "Compensation" means: 

26 (a) for a full-paid firefighter, the regular remuneration, excluding overtime, holiday payments, shift 

27 differential payments, compensatory time payments, and payments in lieu of sick leave, paid by an 

28 employer for the firefighter' s service as a firefighter; 

29 (b) for a part-paid firefighter employed by a city of the second class: 

30 (i) 15 % of the regular remuneration, excluding overtime, holiday payments, shift differential 
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payments, compensatory time payments, and payments in lieu of sick leave, paid on July 1 of each year 

2 to a newly confirmed, full-paid firefighter of the city that employs the part-paid firefighter; or 

3 (ii) if that city does not employ a full-paid firefighter, 15 % of the average regular remuneration, 

4 excluding overtime, holiday payments, shift differential payments, compensatory time payments, and 

5 payments in lieu of sick leave, paid on July 1 of each year to all newly confirmed, full-paid firefighters 

6 employed by cities of the second class. 

7 (3) "Dependent child" means a child of a deceased member who is: 

8 (a) unmarried and under age 18; or 

9 (b) unmarried, under age 24, and attending an accredited postsecondary educational institution as 

1 O a full-time student in anticipation of receiving a certificate or degree. 

11 (4) "Employer" means any city that is of the first or second class or that elects to join this 

1 2 retirement system under 1 9-13-211. 

13 (5) "Final average compensation" means the monthly compensation of a member l:lired en er after 

14 d.ilv 1, 1 Q81, averaged over the last 36 months of the member's active service or, if the member has not 

15 been a member that long, over the period of the member's service. Lump-sum payments for annual leave 

16 paid to the member upon termination of service may be used to replace, on a month-for-month basis, the 

17 normal compensation for a month or months included in the calculation of final average compensation. 

18 (6) "Firefighter" means a person employed as a full-paid or part-paid firefighter by an employer. 

1 9 (7) "Full-paid firefighter" means a person appointed as a firefighter under 7-33-4106. 

20 (8) "bast FRentt:ilv GBFRpensatien" FReans tl:le GBFRpeneatien paid tea FRBFReer dt1rin!I tl:le FReFReer's 

21 last fi;II R'IBRtA ef seP,iGe. bt1R'lp 6tlR'I PB','R'I0nts for annt1al IOB'.'O paid te tho R'IOR'IB0r t1pen torFRinatien et 

22 ser¥iso FRBV net ee insl.ided in tl:le eals.ilatien ef last FRenthly eeFRponsatien. 

23 t9tifil "Minimum retirement date" means the first day of the month coinciding with or immediately 

24 following, if none coincides, the date on which a member becomes both age 50 or older and completes 1 0 

25 or more years of membership service. 

26 t+Gtifil "Part-paid firefighter" means a person employed under 7-33-4109 who receives 

27 compensation in excess of $300 a year for service as a firefighter. 

28 f++tilQl "Prior plan" means the fire department relief association plan of a city that elects to join 

29 the retirement system under 19-13-211 or the fire department relief association plan of a city of the first 

30 or second class. 
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1 {-+-2+.tlll "Retirement date" means the date on which the first payment of benefits is payable. 

2 µ..;µlliJ. "Surviving spouse" means the spouse married to a member at the time of the member's 

3 death." 

4 

5 Section 2. Section 1 9-13-301, MCA, is amended to read: 

6 "19-13-301 . Active membership -- inactive vested member -- inactive nonvested member. I 11 A 

7 full-paid firefighter becomes an active member of the retirement system: 

8 (a) on the first day of the firefighter's service with an employer; 

9 lb) on July 1, 1981, if the firefighter is employed by an employer on that date; or 

1 0 le) in the case of an employer ~ who, elects to join the retirement system as provided in 

11 19-1 3-211, on the effective date of the election if the firefighter is employed by the employer on that date. 

12 12) Upon becoming eligible for membership, the firefighter shall complete the forms and furnish any 

13 proof required by the board. 

14 (3) A part-paid firefighter may elect to become a member of the retirement system by filing a 

15 membership application with the board. 

16 (4) An active member becomes an inactive member upon the occurrence of the earliest of the 

17 following: 

18 (a) the date the member ceases service with an employer; 

19 (b) the 31st day of an approved absence from active duty with an employer; or 

20 (c) the date the member ceases to be employed because of a reduction of the number of 

21 firefighters in the fire department as provided in 7-33-4125. 

22 (5) A member with at least -l-0 _g_ years of membership service who terminates service and does not 

23 take a refund of accumulated contributions is an inactive vested member and retains the right to purchase 

24 service and to receive a retirement benefit under the provisions of this chapter. 

25 (6) A member with less than -l-0 _g_ years of membership service who terminates service and leaves 

26 the member's accumulated contributions in the pension trust fund is an inactive nonvested member and 

27 is not eligible for any benefits from the retirement system. An inactive nonvested member is eligible only 

28 for a refund of the member's accumulated contributions." 

29 

30 Section 3. Section 19-13-601, MCA, is amended to read: 

- 3 - HB 430 
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"19-13-601. Deduction remitted to firemen's association -- member's contribution. (1i Each 

2 employer shall retain from the compensation of each active member a sum equal to 1 % of the member's 

3 compensation for services as a firefighter and shall remit this amount on a monthly basis to the Montana 

4 state firemen's association for the payment of premiums on a group life and accidental death and 

5 dismemberment insurance policy for members and to defray expenses incurred by the association when 

6 representing members of the retirement system. 

7 (2) The member's contribution to the retirement system is ~ 9.5% of the member's 

8 compensation. 

9 (3) If a member receives compensation under the provisions of the Workers' Compensation Act, 

10 Title 39, chapter 71, the amount received must be included as part of the member's compensation for 

11 purposes of determining contributions and service credits under the retirement system. Contributions made 

1 2 under 19-13-604, 19-13-605, and this section must be based on the total compensation received by the 

13 member from the employer and from workers' compensation during the period of disability. 

14 (4) Each employer, pursuant to section 414(h)(2) of the federal Internal Revenue Code, as amended 

1 5 and applicable on July 1, 1987, shall pick up and pay the contributions that would be payable by the 

16 member under subsection (2) for service rendered after June 30, 1987. 

17 (5) The member's contributions picked up by the employer must be designated for all purposes of 

18 the retirement system as the member's contributions, except for the determination of a tax upon a 

19 distribution from the retirement system. These contributions must become part of the member's 

20 accumulated contributions but must be accounted for separately from those previously accumulated. 

21 (6) The member's contributions picked up by the employer must be payable from the same source 

22 as is used to pay compensation to the member and must be included in the member's compensation as 

23 defined in 19-13-104. The employer shall deduct from the member's compensation an amount equal to the 

24 amount of the member's contributions picked up by the employer and remit the total of the contributions 

25 to the board." 

Section 4. Section 19-13-604, MCA, is amended to read: 

26 

27 

28 "19-13-604. State. contribution. The state shall make its contributions through the state auditor 

29 from the premium taxes on the insurance risks enumerated in 19-18-512. These payments must be made 

30 annually to the pension trust fund after the end of each fiscal year but no later than November 1 from the 
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gross premium taxes after deduction for cancellations and returned premiums. The division shall notify the 

2 auditor of the annual compensation, excluding overtime, holiday payments, shift differential payments, 

3 compensatory time payments, and payments in lieu of sick leave, paid to all active members during the 

4 preceding year. The state's contribution is 24.21 % 32.24% of this total compensation. As soon as 

5 practicable after receipt of the state contribution, the division shall deposit it in the pension trust fund." 

6 

7 Section 5. Section 19-13-701, MCA, is amended to read: 

8 "19-13-701. Eligibility for service retirement -- commencement of benefit. ( 1) A member who has 

9 completed 20 years or more of membership service is eligible for service retirement commencing on the first 

10 day of the month following the member's last day of service. 

11 (2) A vested member who terminates service before the minimum retirement date and keeps the 

12 member's accumulated contributions on deposit is eligible for service retirement commencing on the 

13 member's minimum retirement date. 

14 (3) A vested inactive member may file a written application with the board requesting that the 

15 member's retirement benefit commence on the first day of the month following receipt of the application. 

16 However, the retirement benefit for an inactive vested member must commence no~ earlier than the 

17 first day of the month following the member's~ 50th birthday." 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 6. Section 19-13-704, MCA, is amended to read: 

"19-13-704. Amount of service retirement benefit. (1) la) A rnernber hiree before July 1, 1 QQl, 

.,,he elests te rntire after ha11in9 reasl=led 20 '(ears ef rnernbership ssr\lise m1,1st resei\10 a servise retirernent 

benefit S!l1,1al te the suFR ef; 

!il e0% ef tl=le memErnr's last rnentl=lly sempensatien fer years ef seri•ise sredit up te and insluding 

20 years; ane 

(ii) 2% ef the mernber's last rnenthly seFRpensatien for easl=I •,ear ef ser\lioe oreeit after 20 years. 

(bl 1\ rnember l=liree before July 1, 1QQ1 1 whe elests to retire after l=la•,«ing reasl=led at least 10 '{Bars 

b1,1t less than 20 .,,ears ef rn0R1bersl=lip servise as an asti>•e rnernser rn1,1st receive a servioe retirernsnt sanefit 

B!lual te 2%, ef the rnernser's last rnenthl•f sernpensatien for sash year ef seri•ise sreeit. Upen tl=le retiree 

rnernser's Eleath, the senefit R1ust be R1ade te the suPJiving sp01,1se. If there is ne survi11in9 speuse er if the 

suP1i11in9 sp01,100 Elias and if the mernber leaues ene er mere dependent shileren, the ohildren are entitled 
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ts reeeiye tho allewanea as Ian§ 36 they ren,ain el0130nelent ehilelren 36 elefineel in 1 Q 13 104. 

2 {-2+---A Except as provided in subsection (21, a member hireel en er after July 1, 1 QQ1, who retires 

3 with at least +G .§. years of membership service must receive a service retirement benefit equal to~ 2.5% 

4 of the member's final average compensation for each year of service credit. 

5 12) (a) A member initially hired before July 1, 1981, who retires with less than 20 years of service 

6 must receive a service retirement benefit equal to 2% of the member's final monthly compensation for each 

7 year of service or the benefit provided under subsection 11 I whichever is greater. 

8 lb) A member initially hired before July 1, 1981, who retires with 20 years of service or more must 

9 receive a service retirement benefit equal to 50% of the member's final monthly compensation plus 2 % of 

10 the member's final monthly compensation for each year of service over 20 years or the benefit provided 

11 in subsection 111 whichever is greater." 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 7. Section 19-13-803, MCA, is amended to read: 

"19-13-803. Amount of disability retirement benefit. ( 11 A member hireel eefere July 1, 1 QQ 1, who 

becomes disabled: 

(al before completing 20 years of membership service must receive a disability retirement benefit 

equal to one-half the member's last n,anthly final average compensation; 

(bl after completing 20 years or more of membership service must receive tl:l6 2 disability 

retirement benefit 13r0~1ieleel in sueseetien (1 l(al insreaseel at a rate sf 2q, equal to 2.5% of the member's 

last n,anthl•f final average compensation for each year of service credit in 0110066 sf 20. 

(21 A mamsor hireel en er after July 1, 1 Q81, •,o.ihe 13esen=tes eli6al3leel: 

(al 13ofere 00n,13ietin§ 2ii years ef n,0n,0ershi13 6er>,ise n=tu6t resei•,e a Elisaeilit•t retiren=tent eenofit 

o~ual ts eno half the men,13er's last n=teAthlv 00n=t130nsati0A; 

(el after s0n=t13letiA§ 2ii years er n=tere ef n=ten=teershi13 servise n=tust reseiue the Elisaeility rMiren=tont 

13enefit 13re1,iel0El iA sul3sostieA (21(a) insroasoEl at a rate sf 2% ef tho n=teml3er's last menthly 00m13onsatien 

fer sash year ef serviso sreElit iA exsess sf 2ii, 

+J.l. A member's disability retirement benefit must be paid first to the member during the member's 

lifetime and, upon the member's death, to the member's surviving spouse. If upon a member's death the 

member leaves no surviving spouse or upon the death of the surviving spouse, the member's benefit must 

be paid to the member's dependent children as long as they remain dependent children as defined in 
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19-13-104." 

2 

3 Section 8. Section 19-13-902, MCA, is amended to read: 

HB0430 02 

4 "19-13-902. Survivorship benefit. (1) W Upon the death before retirement of an active member 

5 hired before July 1, 1981, the member's surviving spouse, if there is one. must receive a survivorship 

6 benefit equal to one-half the last m0Rthl 1( final average compensation received by the member. If the 

7 member leaves one or more dependent children, then, upon the member's death if the member leaves no 

8 surviving spouse or upon the death of the surviving spouse, the member's dependent children must 

9 collectively receive the same benefit that a surviving spouse would have received, as long as the children 

10 remain dependent children as defined in 19-13-104. 

11 MW If the deceased member completed over 20 years of membership service, the survivorship 

12 benefit flFBVieleel iR subsestioR 11 )la) must 130 iRsroasoel at a rate of 2% must be equal to 2.5 % of the l-aGt 

13 moRthly final average compensation for each year iR oxsoss ef 20 of service. 

14 (2) UflBR tho death befere retiromeRt of a member hiroel OR or after July 1, 1981, tho member's 

15 suri,iviR€J SflBUSB, if there is ORB, must rosoi,10 a survi 11orshifl boRofit equal to ORB half of tho member's fiRal 

16 a1,0ra€JO oomf)BRSatiOR. If the member leaves ORB OF more 88flORSeRt ohildroR, theR, UflOR tho member's 

17 seatl=t if tl=to member lea"BS Ro surui11iR!3 Sflouso er u130R tho a oath of the surviviR€J Sflouso, tl=te memeor' s 

18 sBflBReloRt ohilsreR must oolleofr>'ely rosoive tho same beRofit that a sur>«iuiR€J Sflouse weuls l=ta"B reooi 11od, 

19 as IOR€J as tl=te shilsroR romaiR seflBReleRt sl=tilelroR as defiRed iR 19 13 104." 

20 

21 Section 9. Section 19-13-1007, MCA, is amended to read: 

22 "19-13-1007. Benefit adjustment. ( 1) For a retired member retiriR€J OR or after July 1, 1973, who 

23 \"as l=tires before July 1, 1981, or the member's surviving spouse or dependent children, the service 

24 retirement benefit provided in 19-1 3-704++!,W, the disability retirement benefit provided in 19-13-803µ+, 

25 and the survivorship benefit provided in 19-13-902µ+ may not be less than one-half the monthly 

26 compensation paid to a newly confirmed, active firefighter of a city that last employed the member as a 

27 firefighter, as provided each year in the budget of that city. 

28 (2) J;or a member hireel OR er after Jul•{ 1, 1981, or tl=te member's surviviR€J Sflouso or de13enelent 

29 ol=tildren, tl=te disability rotiroment beRefit 13revided in 19 13 803(2) and the survivorshifl benefit flFB>«ieleel 

30 in 19 13 902(2) FR81( not be less thaR ORB half tho FRORthly somf)BRSatioR 13aiel to a RBWly SORfirmed, astive 
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firofi§hter of a sity that last eFAployea the FAeFAeer as a firefighter, as pro¥iasa oash year in the e1c1Elg0t o-l' 

2 that sit~'-

3 rn If after a member retires, the city that last employed the member no longer employs a full-paid 

4 firefighter, the member's or survivor's benefit under subsections ( l) and (2) must be adjusted on the basis 

5 of the average monthly compensation paid to all newly confirmed full-paid firefighters, as provided each 

6 year in the budgets of those cities that participate in the retirement system and employ a full-paid 

7 firefighter. 

8 l-4+@ If the employment of a vested member hired before July 1, 1981, is involuntarily 

9 discontinued because of the termination of employment of all full-paid firefighters in the city that employed 

10 the member, the member's service retirement benefit provided in 19-13-70411Hel and the member's 

11 spouse's or dependent child's survivorship benefit provided in 19-13-902(1) may not be less than: 

12 (a) if the member has earned 20 years or more of membership service, one-half the average 

13 monthly compensation paid to all newly confirmed, full-paid firefighters, as provided each year in the 

14 budgets of those cities that participate in the retirement system and employ a full-paid firefighter; or 

1 5 (b) if the member has earned more than 10 but less than 20 years of membership service, ~ 

16 2.5% of the average monthly compensation paid to all newly confirmed, full-paid firefighters, as provided 

1 7 each year in the budgets of those cities that participate in the retirement system and employ a full-paid 

18 firefighter, for each year of the member's service." 

Section 10. Section 19-18-606, MCA, is amended to read: 

19 

20 

21 "19-18-606. Supplement to certain pensions. ( 1) In addition to the taxes on premiums required 

22 by law to be paid by each insurer doing business in this state that is authorized to effect insurance on risks 

23 enumerated in 19-18-512, there is a tax of 1 1/2% on the fire portion of the direct premiums received 

24 during the calendar year of 1989 and each succeeding year, with allowance for cancellations and returned 

25 premiums. The insurance commissioner shall collect the tax during March of each year and deposit the 

26 moneys in the state special revenue fund. The proceeds of~ the tax are statutorily appropriated, as 

27 provided in 17-7-502, to the auditor, who shall pay claims as provided in subsection (2) of this sestion anEl 

28 1 Q 1 .I 1 GGe. If sufficient cash remains in the fund each year after the payment of claims as provided in 

29 subsection (2) of this section ans 1 Q 1.1 1GGe, the state auditor shall deposit any excess amount in the 

30 asso1c1nt pro¥iaea for in 1 Q 1 ,I 61 e general fund. 
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(2) ~ffsstivs .January 1, 1970, east=i Each association shall pay to the firefighters retired before July 

2 1, 1973, or their surviving spouses and children a monthly pension of not less than one-half the regular 

3 monthly salary paid to a confirmed active firefighter of that city, as provided each year in the budget of that 

4 city. In the case of volunteer firefighters, the pension may not exceed $75 per month. Distribution of the 

5 funds provided for this purpose under subsection ( 1) sl:lall must be made as follows: 

6 (a) At the beginning of each fiscal year the treasurer of each association shall request and the state 

7 auditor shall issue from the state special revenue fund and deliver to the treasurer of the respective city or 

8 town an amount certified to be equal to the total annual dollar difference between what the retirees or their 

9 surviving spouses and children received from the fund and one-half of the salary paid by the respective city 

10 or town to a confirmed active firefighter for the fiscal year just preceding. The state auditor shall, at the 

11 same time, report to the treasurer of the appropriate association the amount of any payment delivered to 

·12 the board of investments. 

1 3 (b) The treasurer of a city or town receiving funds shall immediately disburse them to the treasurer 

14 of the respective association. 

15 (c) The treasurer of the association shall utilize these funds to increase the monthly pension of 

16 retirees or their surviving spouses and children to an amount equal to one-half of the salary that was paid 

17 to a confirmed active firefighter in the city or town for the preceding year." 

18 

19 NEW SECTION. Section 11. Repealer. Sections 19-13-615, 19-13-1006, and 19-13-1009, MCA, 

20 are repealed. 

21 

22 

23 

24 

25 

26 

27 

NEW SECTION. SECTION 12. COORDINATION INSTRUCTIONS. (1) IF HOUSE BILL NO. 170 IS 

PASSED AND APPROVED AND IF IT AMENDS 19-13-601, AND IF [THIS ACT) IS PASSED AND APPROVED 

AND IF IT AMENDS 19-13-601, THEN [SECTION 29 OF HOUSE BILL NO. 170), AMENDING 19-13-601, 

IS VOID AND [SECTION 3 OF THIS ACT], AMENDING 19-13-601, SHALL READ: 

"Section 3. Section 19-13-601, MCA, is amended to read: 

"19-13-601. Deduction remitted to firemen's association -- member's contribution. (1) Each 

28 employer shall retain from the compensation of each active member a sum equal to 1 % of the member's 

29 compensation for services as a firefighter and shall remit this amount on a monthly basis to the MD°ntana 

30 state firemen's association for the payment of premiums on a group life and accidental death and 
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dismemberment insurance policy for members and to defray expenses incurred by the association when 

2 representing members of the retirement system. 

3 (2) +l=le Each member's contribution to the retirement system is 7.8% as a percentage of the 

4 member's compensation must be: 

5 (a) 9.5% for a member not covered under [section 3 of House Bill No. 1701: or 

6 (bl 10. 7% for a member covered under [section 3 of House Bill No. 170). 

7 (3) If a member receives compensation under the provisions of the Workers' Compensation Act, 

8 Title 39, chapter 71, the amount received must be included as part of the member's compensation for 

9 purposes of determining contributions and service credits under the retirement system. Contributions made 

10 under 19-13-604, 19-13-605, and this section must be based on the total compensation received by the 

11 member from the employer and from workers' compensation during the period of disability. 

12 (4) Each employer, pursuant to section 414(hl 12) of the federal Internal Revenue Code, as amended 

13 and applicable on July 1, 1987, shall pick up and pay the contributions that would be payable by the 

14 member under subsection (2) for service rendered after June 30, 1987. 

15 151 The member's contributions picked up by the employer must be designated for all purposes of 

16 the retirement system as the member's contributions, except for the determination of a tax upon a 

17 distribution from the retirement system. These contributions must become part of the member's 

18 accumulated contributions but must be accounted for separately from those previously accumulated. 

19 (61 The member's contributions picked up by the employer must be payable from the same source 

20 as is used to pay compensation to the member and must be included in the member's compensation as 

21 defined in 19-13-104. The employer shall deduct from the member's compensation an amount equal to the 

22 amount of the member's contributions picked up by the employer and remit the total of the contributions 

23 to the board." 

24 (2) IF HOUSE BILL NO. 170 IS PASSED AND APPROVED AND IF IT AMENDS 19-13-704, AND IF 

25 [THIS ACT) IS PASSED AND APPROVED AND IF IT AMENDS 19-13-704, THEN [SECTION 31 OF HOUSE 

26 BILL NO. 170], AMENDING 19-13-704. IS VOID AND (SECTION 6 OF THIS ACT), AMENDING 19-13-704, 

27 SHALL READ: 

28 "Section 6. Section 19-13-704, MCA, is amended to read: 

29 "19-13-704. Amount of service retirement benefit. { 1 I Except as provided in subsection (2), a 

30 member 
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(al A Rl8Rlber hires before Julv 1, 1Q81, whe elests ta retire after ha11in!l reasheel 20 years of 

2 FReFRbership S8r¥iGO RlUSt resei¥B a SOP <ise retiF8Rl8Rt benefit equal to the SUFR of: 

3 (ii fi0% of the FReFRber's last RlORthly GORlpensation for ~rears of S8r¥ise Gresit up to ans insl1c1siR!l 

4 20 years; ans 

5 (iii 2 % of the FReFRBer' s last Rlonthly GORlponsation for oash year of sor¥ise sresit after 20 years. 

6 (bl A RlORlBOF hires before July 1, 1 Q81, u•ho elests to retire aftor l=laviR!l reashos at least 1 O •;oars 

7 but loss than 20 years of RlORlbership ser¥ise as an astivo R10R1bor FRust rosoi¥e a sor¥iso rotireRlont benefit 

8 equal to 2% of the R18R1Ber's last Rlonthly 00R1pensation for eash year of serviso moelit. Upon the retireel 

9 R1eR1eer's soath, tho eonofit FRU&t so Rlase to tho survi•1iR!l spouse. If thoro is no sur> 1i¥iR!l spouse or if tl=lo 

1 O sur¥i1tiR!l spouse Elias ans if tho FRoFRbor loa\·os one or R1or0 Eleponsont shileron, tho shilsron are ontitlos 

11 to rosoi 11e tho allo»•anse as len!J as thov reFRain seponsent shilsron as sofinos in 1 Q 13 104. 

12 (21 A RlBRlBBr hires on or after July 1, 1 Q81, who retires with at least +O ]! years of membership 

13 service must receive a service retirement benefit equal to -2-¾, 2.5% of the member's final average 

14 compensation for each year of service credit. 

15 (2) A member hired before July 1. 1981. who does not elect to be covered under [section 3 of 

16 House Bill No. 170) is entitled to the greater of: 

17 (a) the benefit provided under subsection ( 1 l; or 

18 (b) (i) if the member retires with less than 20 years of service, a benefit equal to 2 % of the 

19 member's final monthly compensation for each year of service; or 

20 (iii if the member retires with 20 or more years of service, a benefit equal to 50% of the member's 

21 final monthly compensation plus 2% of the member's final monthly compensation for each year of service 

22 over 20 years. 

23 (31 Upon a retired member's death, the benefit must be made to the surviving spouse. If there is 

24 no surviving spouse or if the surviving spouse dies and if the member leaves one or more dependent 

25 children, the children are entitled to receive the allowance as long as they remain dependent children as 

26 defined in 19-13-104." 

27 (31 IF HOUSE BILL NO. 170 IS PASSED AND APPROVED AND IF IT AMENDS 19-13-803. AND IF 

28 [THIS ACT) IS PASSED AND APPROVED AND IF IT AMENDS 19-13-803, THEN [SECTION 32 OF HOUSE 

29 BILL NO. 170). AMENDING 19-13-803, IS VOID. 

30 (4) IF HOUSE BILL NO. 170 IS PASSED AND APPROVED AND IF IT AMENDS 19-13-902, AND IF 
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[THIS ACT) IS PASSED AND APPROVED AND IF IT AMENDS 19-13-902, THEN (SECTION 33 OF HOUSE 

2 BILL NO. 1701, AMENDING 19-13-902, IS VOID. 

3 

4 

5 

NEW SECTION. Section 13. Effective date. [This act) is effective July 1, 1997. 

-END-

\
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HOUSE BILL NO. 430 

2 INTRODUCED BY SIMON, HERTEL, BARTLETT, ESTRADA, BISHOP, CHRISTIAENS, SIMPKINS, 

3 MCCARTHY, GRADY, GALVIN, SQUIRES, CLARK 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE SERVICE RETIREMENT BENEFIT FOR CERTAIN 

6 MEMBERS OF THE FIREFIGHTERS' UNIFIED RETIREMENT SYSTEM TO 2.5 PERCENT OF FINAL AVERAGE 

7 COMPENSATION FOR EACH YEAR OF SERVICE; USING FINAL AVERAGE COMPENSATION IN THE 

8 CALCULATION OF DISABILITY BENEFITS INSTEAD OF FINAL MONTHLY COMPENSATION; RAISING 

9 CONTRIBUTIONS; INCREASING GENERAL FUND REVENUES BY PROVIDING THAT EXCESS INSURANCE 

10 PREMIUM TAXES BE DEPOSITED TO THE STATE GENERAL FUND; PROVIDING AN ACTUARIAL FUNDING 

11 MECHANISM TO PAY MINIMUM BENEFIT INCREASES; REDUCING THE NUMBER OF YEARS REQUIRED 

12 FOR VESTING; CLARIFYING THE DATE ON WHICH RETIREMENT BENEFITS MAY COMMENCE; AMENDING 

13 SECTIONS 19-13-104, 19-13-301, 19-13-601, 19-13-604, 19-13-701, 19-13-704, 19-13-803, 19-13-902, 

14 19-13-1007, AND 19-18-606, MCA; REPEALING SECTIONS 19-13-615, 19-13-1006, AND 19-13-1009, 

15 MCA; AND PROVIDING AN EFFECTIVE DATE." 

16 

17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

18 

Section 1. Section 19-13-104, MCA, is amended to read: 19 

20 "19-13-104. Definitions. Unless the context requires otherwise, the following definitions apply 

21 in this chapter: 

22 ( 1 l Any reference to "city" or "town" includes those jurisdictions ~ that, pFieF te before the 

23 effective date of a county-municipal consolidation, were incorporated municipalities, subsequent districts 

24 created for urban firefighting services, or the entire county included in the county-municipal consolidation. 

25 12) "Compensation" means: 

26 la) for a full-paid firefighter, the regular remuneration, excluding overtime, holiday payments, shift 

27 differential payments, compensatory time payments, and payments in lieu of sick leave, paid by an 

28 employer for the firefighter's service as a firefighter; 

29 (b) for a part-paid firefighter employed by a city of the second class: 

30 (i) 15 % of the regular remuneration, excluding overtime, holiday payments, shift differential 
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payments, compensatory time payments, and payments in lieu of sick leave, paid on July 1 of each year 

2 to a newly confirmed, full-paid firefighter of the city that employs the part-paid firefighter; or 

3 (ii) if that city does not employ a full-paid firefighter, 15% of the average regular remuneration, 

4 excluding overtime, holiday payments, shift differential payments, compensatory time payments, and 

5 payments in lieu of sick leave, paid on July 1 of each year to all newly confirmed, full-paid firefighters 

6 employed by cities of the second class. 

7 (3) "Dependent child" means a child of a deceased member who is: 

8 (a) unmarried and under age 18; or 

9 (b) unmarried, under age 24, and attending an accredited postsecondary educational institution as 

1 O a full-time student in anticipation of receiving a certificate or degree. 

11 (4) "Employer" means any city that is of the first or second class or that elects to join this 

1 2 retirement system under 1 9-13-211. 

13 (5) "Final average compensation" means the monthly compensation of a member t:iireel on or aher 

14 Julv 1, 1 QQ1, averaged over the last 36 months of the member's active service or, if the member has not 

15 been a member that long, over the period of the member's service. Lump-sum payments for annual leave 

16 paid to the member upon termination of service may be used to replace, on a month-for-month basis, the 

17 normal compensation for a month or months included in the calculation of final average compensation. 

18 (6) "Firefighter" means a person employed as a full-paid or part-paid firefighter by an employer. 

19 (7) "Full-paid firefighter" means a person appointed as a firefighter under 7-33-4106. 

20 (Q) "bast n:1ontl=ll11 oon:ipensation" n:ieans tt:ie oen:i110nsation 11aill to a n:ian:iaer Elurin!l tt:ia n:10n:1a0r's 

21 last full n:iontt:i of ser><ioe. bun:ip sun:i pavn:ionts for annual lea~•e paiel to tl=le n:ien:iaer 1,1pon tern:iination of 

22 sorvise n:iav net ea inol1a1Eleel in tf:lo oalo1a1lation ef last n:iontf:lly oon:i11onsation. 

23 AAifil "Minimum retirement date" means the first day of the month coinciding with or immediately 

24 following, if none coincides, the date on which a member becomes both age 50 or older and completes 1 O 

25 or more years of membership service. 

26 ~1.fil "Part-paid firefighter" means a person employed under 7-33-4109 who receives 

27 compensation in excess of $300 a year for service as a firefighter. 

28 t++l-1.1.Ql "Prior plan" means the fire department relief association plan of a city that elects to join 

29 the retirement system under 19-13-211 or the fire department relief association plan of a city of the· first 

30 or second class. 
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~illl "Retirement date" means the date on which the first payment of benefits is payable. 

2 ~iJ.11 "Surviving spouse" means the spouse married to a member at the time of the member's 

3 death." 

4 

Section 2. Section 19-13-301, MCA, is amended to read: 5 

6 "19-13-301 . Active membership -- inactive vested member -- inactive nonvested member. I 11 A 

7 full-paid firefighter becomes an active member of the retirement system: 

8 (a) on the first day of the firefighter's service with an employer; 

9 (b) on July 1, 1981, if the firefighter is employed by an employer on that date; or 

10 le) in the case of an employer ~ who, elects to join the retirement system as provided in 

11 19-13-211, on the effective date of the election if the firefighter is employed by the employer on that date. 

12 (2) Upon becoming eligible for membership, the firefighter shall complete the forms and furnish any 

13 proof required by the board. 

14 (3) A part-paid firefighter may elect to become a member of the retirement system by filing a 

15 membership application with the board. 

16 (4) An active member becomes an inactive member upon the occurrence of the earliest of the 

17 following: 

18 (a) the date the member ceases service with an employer; 

19 (bl the 31st day of an approved absence from active duty with an employer; or 

20 (c) the date the member ceases to be employed because of a reduction of the number of 

21 firefighters in the fire department as provided in 7-33-4125. 

22 (5) A member with at least +Q .§. years of membership service who terminates service and does not 

23 take a refund of accumulated contributions is an inactive vested member and retains the right to purchase 

24 service and to receive a retirement benefit under the provisions of this chapter. 

25 (6) A member with less than +Q .§. years of membership service who terminates service and leaves 

26 the member's accumulated contributions in the pension trust fund is an inactive nonvested member and 

27 is not eligible for any benefits from the retirement system. An inactive nonvested member is eligible only 

28 for a refund of the member's accumulated contributions." 

29 

30 Section 3. Section 19-13-601, MCA, is amended to read: 

\
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"19-13-601. Deduction remitted to firemen's association -- member's contribution. ( 1} Each 

2 employer shall retain from the compensation of each active member a sum equal to 1 % of the member's 

3 compensation for services as a firefighter and shall remit this amount on a monthly basis to the Montana 

4 state firemen's association for the payment of premiums on a group life and accidental death and 

5 dismemberment insurance policy for members and to defray expenses incurred by the association when 

6 representing members of the retirement system. 

7 (2) The member's contribution to the retirement system is ~ 9.5% of the member's 

8 compensation. 

9 (3) If a member receives compensation under the provisions of the Workers' Compensation Act, 

1 0 Title 39, chapter 71, the amount received must be included as part of the member's compensation for 

11 purposes of determining contributions and service credits under the retirement system. Contributions made 

12 under 19-13-604, 19-13-605, and this section must be based on the total compensation received by the 

13 member from the employer and from workers' compensation during the period of disability. 

14 (4) Each employer, pursuant to section 414(h)(2} of.the federal Internal Revenue Code, as amended 

15 and applicable on July 1, 1987, shall pick up and pay the contributions that would be payable by the 

16 member under subsection (2) for service rendered after June 30, 1987. 

17 (5) The member's contributions picked up by the employer must be designated for all purposes of 

18 the retirement system as the member's contributions, except for the determination of a tax upon a 

19 distribution from the retirement system. These contributions must become part of the member's 

20 accumulated contributions but must be accounted for separately from those previously accumulated. 

21 (6) The member's contributions picked up by the employer must be payable from the same source 

22 as is used to pay compensation to the member and must be included in the member's compensation as 

23 defined in 19-13-104. The employer shall deduct from the member's compensation an amount equal to the 

24 amount of the member's contributions picked up by the employer and remit the total of the contributions 

25 to the board." 

26 

27 Section 4. Section 19-13-604, MCA, is amended to read: 

28 "19-13-604. State contribution. The state shall make its contributions through the state auditor 

29 from the premium taxes on the insurance risks enumerated in 19-18-512. These payments must be made 

30 annually to the pension trust fund after the end of each fiscal year but no later than November 1 from the 
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gross premium taxes after deduction for cancellations and returned premiums. The division shall notify the 

2 auditor of the annual compensation, excluding overtime, holiday payments, shift differential payments, 

3 compensatory time payments, and payments in lieu of sick leave, paid to all active members during the 

4 preceding year. The state's contribution is 21.21 %, 32.24% of this total compensation. As soon as 

5 practicable after receipt of the state contribution, the division shall deposit it in the pension trust fund." 

6 

7 Section 5. Section 19-13-701, MCA, is amended to read: 

8 "19-13-701. Eligibility for service retirement -- commencement of benefit. { 11 A member who has 

9 completed 20 years or more of membership service is eligible for service retirement commencing on the first 

10 day of the month following the member's last day of service. 

11 (2) A vested member who terminates service before the minimum retirement date and keeps the 

12 member's accumulated contributions on deposit is eligible for service retirement commencing on the 

13 member's minimum retirement date. 

14 { 3) A vested inactive member may file a written application with the board requesting that the 

15 member's retirement benefit commence on the first day of the month following receipt of the application. 

16 However, the retirement benefit for an inactive vested member must commence no~ earlier than the 

17 first day of the month following the member's~ 50th birthday," 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 6. Section 19-13-704, MCA, is amended to read: 

"19-13-704. Amount of service retirement benefit. { 1) (a) A FReFReer hires eefere dul~r 1, 1981, 

, .. ho elests to retire after ha•,iAg roashoEI 20 years of FReFReorshi!l sorviso FRust rosei,~e a serYise retiroFRoAt 

BeAefit o~ual to the GUA'I ef: 

Ii! e0% ef tho FRBA'leer's last meAthly SBRlJl0AsatioA for years of servise sroElit u,i te aAS iAslusing 

JQ years; an9 

{ii) 2% of tho momeer's last monthl•f sam,iensatieA far oash year ef serviso srosit after 20 years. 

{el ,A, memeer hires eefare dul•t 1, 1981, whe elests ta retire after haviAg reasheEI at least 10 ~'oars 

eut loss thaA 20 •,ears ef FRomeorshi!l sorvise as aA astive FRBFRear FRust raseive a servise retiremeAt eeAefit 

a~ual te 2% of the FRemeor's last FROAthly SBFRJlOAsatioA for sash year ef sarvisa sreeit. U!lBA the retires 

Rl8FFIB0r's Soath, the BOABfit FFIUSt 88 FRaEle te the GUflliViAg s,ieuse. If there is AB 6UF\1i¥iAg 6Jl8U60 er if the 

sur\1iviAg si;ieuse Elias aAS if the FROFReer leaves BAe er FRBro se,ioASBAt shilSreA, the shilSreA are entitles 
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'\Serv,ca 
\!!Jvision 

- 5 - HB 430 



5 5th Legislature HB0430.02 

to resei~•e the allowanee as long as they remain dof)endent ehildren as defined in 1 Q 1 ~ 1 G4. 

2 

3 

4 

5 

6 

7 

8 

9 

m-A Except as provided in subsection 12), a member hired on or after July 1, 1 Q81, who retires 

with at least +G ~ years of membership service must receive a service retirement benefit equal to~ 2.5% 

of the member's final average compensation for each year of service credit. 

121 {al A member initially hired before July 1, 1981, who retires with less than 20 years of service 

must receive a service retirement benefit equal to 2% of the member's final monthly compensation for each 

year of service or the benefit provided under subsection 11 I whichever is greater. 

lbl A member initially hired before July 1, 1981, who retires with 20 years of service or more must 

receive a service retirement benefit equal to 50% of the member's final monthly compensation plus 2% of 

10 

11 

12 

the member's final monthly compensation for each year of service over 20 years or the benefit provided 

in subsection j1 l whichever is greater." 

13 Section 7. Section 19-13-803, MCA, is amended to read: 

14 "19-13-803. Amount of disability retirement benefit. ( 1) A member hired before July 1, 1 QQ 1, who 

15 becomes disabled: 

16 (a) before completing 20 years of membership service must receive a disability retirement benefit 

17 equal to one-half the member's last menthl•,r final average compensation; 

18 (b) after completing 20 years or more of membership service must receive tl:\e §. disability 

19 retirement benefit flF011ieee in subsestion (1 )(al inereasod at a rate of 2% equal to 2.5% of the member's 

20 last monthly final average compensation for each year of service credit in 0110866 of 20. 

21 (2) A member hired en or after July 1, 1 Q81, who beeomes eioablod: 

22 (al before eomf)loting 26 years of mernbershifl sorvise ml,jst reseive a disability retirement benefit 

23 o~ual to one half the rnem13er's last FRonthly somf)onsation; 

24 (13) after somf)leting 26 years or more of FRoml3ershifl sorvise must resei"e the eioability retiromoPt 

25 13onofit f)rovieee in sul3sootion I2l(a) insroasod at a rate of 2% of tho member's last monthl•,r s0mf)ensation 

26 for easl:1 ~•oar of sorvise sroeit in 011sos6 of 26, 

27 td't A member's disability retirement benefit must be paid first to the member during the member's 

28 lifetime and, upon the member's death, to the member's surviving spouse. If upon a member's death the 

29 member leaves no surviving spouse or upon the death of the surviving spouse, the member's benefit must 

30 be paid to the member's dependent children as long as they remain dependent children as defined in 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

19-13-104." 

Section 8. Section 19-13-902, MCA, is amended to read: 

"19-13-902. Survivorship benefit. ( 1) +al- Upon the death before retirement of an active member 

hired 0efsre Jul•,' 1, 1981, the member's surviving spouse, if there is one, must receive a survivorship 

benefit equal to one-half the last monthly final average compensation received by the member. If the 

member leaves one or more dependent children, then, upon the member's death if the member leaves no 

surviving spouse or upon the death of the surviving spouse, the member's dependent children must 

collectively receive the same benefit that a surviving spouse would have received, as long as the children 

remain dependent children as defined in 19-13-104. 

tbl-ill If the deceased member completed over 20 years of membership service, the survivorship 

benefit prB\'ided in su0s0sti0n ( 1) (a) must 00 insreased at a rate of 2 % must be egual to 2. 5 % of the la&t 

mentt:lly final average compensation for each year in exsoss of 20 of service. 

(2) blpeR tt:le deatR 0ofer0 retirement of a mom0or t:iirod en or after July 1, 1981, tt:lo moml3or's 

surYiYin9 spouse, if tt:lere is one, must reseive a surYiYership 0enefit ei:iual to one half of tt:le mem00r's final 

ayera90 sompensation. If tt:le meml3er lea><es one er more dependent shilElren, then, upon tt:le mem0er's 

deatt:l if tt:le member leaYes ne sur\1iYin9 spouse or upan tt:le deatt:i of tt:le surYiYiA!'l spouse, tt:le mem0er's 

aepeRdent st:iildren must sellesfr•el•t resei110 tt:le same 0enefit tt:lat a surYiYin9 spouse would Ra"'o res0i¥0el, 

as long as the st:iildren remain aependent shildren as defined iR 19 1 J 104." 

Section 9. Section 19-13-1007, MCA, is amended to read: 

"19-13-1007. Benefit adjustment. ( 1) For a retired member retiring on or after July 1, 1973, who 

23 was t:iirod 0efore July 1, 1981, or the member's surviving spouse or dependent children, the service 

24 retirement benefit provided in 19-13-704-l-1-H-a}, the disability retirement benefit provided in 19-1 3-803-!4+, 

25 and the survivorship benefit provided in 19-13-902-!4+ may not be less than one-half the monthly 

26 compensation paid to a newly confirmed, active firefighter of a city that last employed the member as a 

27 firefighter, as provided each year in the budget of that city. 

28 {2) For a mem0er t:lired on er after July 1, 1981, or tRo member's sur•,iYin9 spouse or dependent 

29 st:lilElren, tt:le Elisal3ilitv retirement benefit proYiEleel in 19 1 J 80;3(2) ans tt:le surYiverst:lip 0enefit pre¥ided 

30 in 19 1 J 90212) rnav not 00 less tt:lan one t:ialf tl=le rnontl=lly sernpensatioR paid to a ne...,ly sonfirrneel, asti>ce 
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firofi§htor ef a sit'r that last offi13le 1,1oe the FReFAser as a firefi9hter, as 13re>,1ises sash year in the sus9et et 

2 that sity. 

3 {-3+ If after a member retires, the city that last employed the member no longer employs a full-paid 

4 firefighter, the member's or survivor's benefit under subsections 11) and (2) must be adjusted on the basis 

5 of the average monthly compensation paid to all newly confirmed full-paid firefighters, as provided each 

6 year in the budgets of those cities that participate in the retirement system and employ a full-paid 

7 firefighter. 

8 +4+@ If the employment of a vested member hired before July 1, 1981, is involuntarily 

9 discontinued because of the termination of employment of all full-paid firefighters in the city that employed 

1 0 the member, the member's service retirement benefit provided in 19-13-704 ( 1 )(el and the member's 

11 spouse's or dependent child's survivorship benefit provided in 19-13-902( 1) may not be less than: 

12 la) if the member has earned 20 years or more of membership service, one-half the average 

13 monthly compensation paid to all newly confirmed, full-paid firefighters, as provided each year in the 

14 budgets of those cities that participate in the retirement system and employ a full-paid firefighter; or 

1 5 (b) if the member has earned more than 10 but less than 20 years of membership service, ~ 

16 2.5% of the average monthly compensation paid to all newly confirmed, full-paid firefighters, as provided 

1 7 each year in the budgets of those cities that participate in the retirement system and employ a full-paid 

18 firefighter, for each year of the member's service." 

19 

20 Section 10. Section 19-18-606, MCA, is amended to read: 

21 "19-18-606. Supplement to certain pensions. ( 1) In addition to the taxes on premiums required 

22 by law to be paid by each insurer doing business in this state that is authorized to effect insurance on risks 

23 enumerated in 19-18-512, there is a tax of 1 1 /2 % on the fire portion of the direct premiums received 

24 during the calendar year of 1989 and each succeeding year, with allowance for cancellations and returned 

25 premiums. The insurance commissioner shall collect the tax during March of each year and deposit the 

26 moneys in the state special revenue fund. The proceeds of~ the tax are statutorily appropriated, as 

27 provided in 17-7-502, to the auditor, who shall pay claims as provided in subsection (2) of tl=lis sostion ans 

28 1 Q 16 1Q0§. If sufficient cash remains in the fund each year after the payment of claims as provided in 

29 subsection (2) of this section ans 1 Q 1 3 100§, the state auditor shall deposit any excess amount in the 

30 aose1a1nt Jlro><iees fer in 1 Q 13 e Hi general fund. 
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(2) ~Uostivo January 1, 1 Q7€i, oash Each association shall pay to the firefighters retired before July 

2 1, 1973, or their surviving spouses and children a monthly pension of not less than one-half the regular 

3 monthly salary paid to a confirmed active firefighter of that city, as provided each year in the budget of that 

4 city. In the case of volunteer firefighters, the pension may not exceed $75 per month. Distribution of the 

5 funds provided for this purpose under subsection 11) sl=\al+ must be made as follows: 

6 la) At the beginning of each fiscal year the treasurer of each association shall request and the state 

7 auditor shall issue from the state special revenue fund and deliver to the treasurer of the respective city or 

8 town an amount certified to be equal to the total annual dollar difference between what the retirees or their 

9 surviving spouses and children received from the fund and one-half of the salary paid by the respective city 

10 or town to a confirmed active firefighter for the fiscal year just preceding. The state auditor shall, at the 

11 same time, report to the treasurer of the appropriate association the amount of any payment delivered to 

1 2 the board of investments. 

13 (b) The treasurer of a city or town receiving funds shall immediately disburse them to the treasurer 

14 of the respective association. 

15 (cl The treasurer of the association shall utilize these funds to increase the monthly pension of 

16 retirees or their surviving spouses and children to an amount equal to one-half of the salary that was paid 

1 7 to a confirmed active firefighter in the city or town for the preceding year." 

18 

19 NEW SECTION. Section 11. Repealer. Sections 1 9-1 3-61 5, 1 9-13-1006, and 1 9-1 3-1009, MCA, 

20 are repealed. 

21 

22 NEW SECTION. SECTION 12. COORDINATION INSTRUCTIONS. (1 I IF HOUSE BILL NO. 170 IS 

23 PASSED AND APPROVED AND IF IT AMENDS 19-13-601, AND IF [THIS ACT) IS PASSED AND APPROVED 

24 AND IF IT AMENDS 19-13-601, THEN [SECTION 29 OF HOUSE BILL NO. 170). AMENDING 19-13-601, 

25 IS VOID AND [SECTION 3 OF THIS ACT), AMENDING 19-13-601, SHALL READ: 

26 "Section 3. Section 19-13-601, MCA, is amended to read: 

27 "19-13-601. Deduction remitted to firemen's association -- member's contribution. (1) Each 

28 employer shall retain from the compensation of each active member a sum equal to 1 % of the member's 

29 compensation for services as a firefighter and shall remit this amount on a monthly basis to the Montana 

30 state firemen's association for the payment of premiums on a group life and accidental death and 
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dismemberment insurance policy for members and to defray expenses incurred by the association when 

2 representing members of the retirement system. 

3 (2) +l=le Each member's contribution to the retirement system is 7.8% as a percentage of the 

4 member's compensation must be: 

5 la) 9.5% for a member not covered under [section 3 of House Bill No. 170]; or 

6 lb) 10. 7% for a member covered under [section 3 of House Bill No. 170]. 

7 (3) If a member receives compensation under the provisions of the Workers' Compensation Act, 

8 Title 39, chapter 71, the amount received must be included as part of the member's compensation for 

9 purposes of determining contributions and service credits under the retirement system. Contributions made 

10 under 19-13-604, 19-13-605, and this section must be based on the total compensation received by the 

11 member from the employer and from workers' compensation during the period of disability. 

12 (4) Each employer, pursuant to section 414(h)(2) of the federal Internal Revenue Code, as amended 

13 and applicable on July 1, 1987, shall pick up and pay the contributions that would be payable by the 

14 member under subsection (2) for service rendered after June 30, 1987. 

15 (5) The member's contributions picked up by the employer must be designated for all purposes of 

16 the retirement system as the member's contributions, except for the determination of a tax upon a 

17 distribution from the retirement system. These contributions must become part of the member's 

18 accumulated contributions but must be accounted for separately from those previously accumulated. 

19 (6) The member's contributions picked up by the employer must be payable from the same source 

20 as is used to pay compensation to the member and must be included in the member's compensation as 

21 defined in 19-13-104. The employer shall deduct from the member's compensation an amount equal to the 

22 amount of the member's contributions picked up by the employer and remit the total of the contributions 

23 to the board." 

24 (2) IF HOUSE BILL NO. 170 IS PASSED AND APPROVED AND IF IT AMENDS 19-13-704. AND IF 

25 !THIS ACT) IS PASSED AND APPROVED AND IF IT AMENDS 19-13-704, THEN [SECTION 31 OF HOUSE 

26 BILL NO. 1701. AMENDING 19-13-704, IS VOID AND [SECTION 6 OF THIS ACT], AMENDING 19-13-704, 

27 SHALL READ: 

28 "Section 6. Section 19-13-704, MCA, is amended to read: 

29 "19-13-704. Amount of service retirement benefit. (1) Except as provided in subsection (2). a 

30 member 
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!al A R10R1eor hired eofere Jul•,· 1, 1 QQ1, who olosts to rotiro ahor ha11iR9 roashoEl 20 ,·oars ef 

2 RlORlBorshiJ;l service RlUSt rocoivo a sorviso rotiroFAORt BeRofit equal te tho suR1 ef; 

3 Iii €i0% ef tho FA0R1aor's last RlORthlv seR1poRsatioR fer years of sorviso croElit up te amJ iRcludiR§ 

4 20 years; aRd 

5 (iii 2% ef tho R10R113er's last R10Rthl,• CORlJ;leRsatieR for oash ','oar ef sor.,iso credit after 20 years. 

6 1131 A RlORlsor hired Before Julv 1, 1 QB 1, 111ho olosts te retire after ha.,.iR§ reashod at least 1 O years 

7 sut less thaR 20 years ef R10R1sorshiJ;1 sorviso as aR astivo RlORlBor FAust receive a soPrise retireRloRt 13eRefit 

8 equal to 2% of tho R10R1ber's last RlORthly GORlpoRsatioR for oash voar of sorviso sreElit. UpoR tho rotiroEl 

9 FAORlsor's death, tho soRofit RlUSt bo FRaElo te tho surviviRg spouse. If there is RO surviviR§ spouse er if tho 

1 O sur\·iviR§ spouse sios aREl if tho FAOFRsor loa1oos oRo or Rloro soponEloRt shilsroR, tho shilsroR are entitles 

11 to rosoivo tho allowaRGO as IOR§ as tho¥ rORlaiR ElopORSORt shilElroR as ElofiROS iR 1 Q 1 3 104. 

12 121 /\ R10R1bor hires on er after July 1, 1901, who retires with at least +Q ]2_ years of membership 

13 service must receive a service retirement benefit equal to ~ 2.5% of the member's final average 

14 compensation for each year of service credit. 

15 (2) A member hired before July 1 , 1981, who does not elect to be covered under [section 3 of 

16 House Bill No. 170] is entitled to the greater of: 

17 (al the benefit provided under subsection ( 1l: or 

18 (bl (i) if the member retires with less than 20 years of service, a benefit equal to 2 % of the 

19 member's final monthly compensation for each year of service: or 

20 (ii} if the member retires with 20 or more years of service, a benefit equal to 50% of the member's 

21 final monthly compensation plus 2% of the member's final monthly compensation for each year of service 

22 over 20 years. 

23 (3) Upon a retired member's death, the benefit must be made to the surviving spouse. If there is 

24 no surviving spouse or if the surviving spouse dies and if the member leaves one or more dependent 

25 children, the children are entitled to receive the allowance as long as they remain dependent children as 

26 defined in 19-13-104." 

27 (3) IF HOUSE BILL NO. 170 IS PASSED AND APPROVED AND IF IT AMENDS 19-13-803, AND IF 

28 [THIS ACT) IS PASSED AND APPROVED AND IF IT AMENDS 19-13-803, THEN [SECTION 32 OF HOUSE 

29 BILL NO. 1701, AMENDING 19-13-803, IS VOID. 

30 (4) IF HOUSE BILL NO. 170 IS PASSED AND APPROVED AND IF IT AMENDS 19-13-902, AND IF 
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[THIS ACT) IS PASSED AND APPROVED AND IF IT AMENDS 19-13-902, THEN [SECTION 33 OF HOUSE 

2 BILL NO. 170], AMENDING 19-13-902, IS VOID. 

3 

4 

5 

NEW SECTION. Section 13. Effective date. [This act] is effective July 1, 1997. 

-END-
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