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A BILLFOR ANACTENTITLED: "AN ACT |NCREASING THE SEﬁ/!CE HETIREMENT BENEFIT FOR C‘ERTAlN
MEMBERS OF THE FIREFIGHTERS' UNIFIED RETIREMENT SYSTEM TO 2.5 PERCENT OF FINAL AVERAGE
COMPENSATION FOR EACH YEAR OF SERVICE; USING FINAL AVERAGE COMPENSATION IN THE
CALCULATION OF DISABILITY BENEFITS INSTEAD OF FINAL MONTHLY COMPENSATION; RAISING
CONTRIBUTIONS; INCREASING GENERAL FUND REVENUES BY PROVIDING THAT EXCESS INSURANCE
PREMIUM TAXES BE DEPOSITED TO THE STATE GENERAL FUND; PROVIDING AN ACTUARIAL FUNDING

O(.DCD\IO)CHA

MECHANISM TO PAY MINIMUM BENEFIT INCREASES; REDUCING THE NUMBER OF YEARS REQUIRED
11 FORVESTING; CLARIFYING THE DATE ON WHICH RETIREMENT BENEFITS MAY COMMENCE; AMENDING
12  SECTIONS 19-13-104, 19-13-301, 19-13-601, 19-13-604, 19-13-701, 19-13-704, 19-13-803, 19-13-9302,
13 19-13-1007, AND 19-18-606, MCA; REPEALING SECTIONS 19-13-615, 19-13-1006, AND 19-13-1009,
14  MCA; AND PROVIDING AN EFFECTIVE DATE."

16

16  BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

17
18 Section 1. Section 19-13-104, MCA, is amended to read:
19 "19-13-104. Definitions. Unless the context requires otherwise, the following definitions apply

20 in this chapter:

21 {1} Any reference to "city” or "town" includes those jurisdictions whieh that, prierte before the
22 effective date of a county-municipal consolidation, were incorporated municipalities, subsequent districts
23 created for urban firefighting services, or the entire county included in the county-municipal consclidation.
24 {2) "Compensation" means:

25 la) for a full-paid firefighter, the regular remuneration, excluding overtime, haoliday payments, shift
26 differential payments, compensatory time payments, and payments in lieu of sick leave, paid by an
27 employer for the firefighter’s service as a firefighter;

28 {b} for a part-paid firefighter employed by a city of the second class:

29 {i) 15% of the regular remuneration, excluding overtime, holiday payments, shift differential
30 payments, compensatory time payments, and payments in lieu of sick leave, paid on July 1 of each year

( Legislative A A 4/30

Py -1- INTRODUCED BILL



55th Legislature LC0889.01

O W MmN OO ;M RW N =

T N
W N =

14
15
16
17
18
19
20
21

22
23
24
25
26
27
28
29
30

to a newly confirmed, full-paid firefighter of the city that employs the part-paid firefighter: or

{ii} if that city does not employ a full-paid firefighter, 15% of the average regular remuneration,
excluding overtime, holiday payments, shift differential payments, compensatory time payments, and
payments in lieu of sick leave, paid on July 1 of each year to all newly confirmed, full-paid firefighters
empioyed by cities of the second class.

{3) "Dependent child” means a child of a deceased member who is:

{a) unmarried and under age 18; or

(b} unmarried, under age 24, and attending an accredited postsecondary educational institution as
a full-time student in anticipation of receiving a certificate or degree.

{4) "Employer" means any city that is of the first or second class or that elects to join this
retirement system under 19-13-211.

(6) "Final average compensation” means the monthly compensation of a member hired-on-orafter
Juiy-3-—-188%; averaged over the fast 36 months of the member’s active service or, if the member has not
been a member that long, over the period of the member’s service. Lump-sum payments for annual leave
paid to the member upon termination of service may be used to replace, on a manth-for-manth basis, the
normal compensation for a month or months included in the calculation of final average compensation.

{6) "Firefighter" means a person employed as a full-paid or part-paid firefighter by an employer,

(7) "Full-paid firefighter” means a person appointed as a firefighter under 7-33-4106.

{93{8) "Minimum retirement date" means the first day of the manth coinciding with or immediately

following, if none coincides, the date on which a member becomes hoth age 50 or older and completes 10
or more years of membership service.

1043} "Part-paid firefighter" means a person employed under 7-33-4109 who receives
compensation in excess of $300 a year for service as a firefighter.

H34(10) "Prior plan” means the fire department relief association pian of a city that elects to join
the retirement system under 19-13-211 or the fire department relief association plan of a city of the first

or second class.

23(11) "Retirement date” means the date on which the first payment of benefits is payable.
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H3+{12) "Surviving spouse” means the spouse married 10 a member at the time of the member’s

death.”

Section 2. Section 19-13-301, MCA, is amended to read:

"19-13-301. Active membership -- inactive vested member -- inactive nonvested member. (1) A
full-paid firefighter becomes an active member of the retirement system:

(a) on the first day of the firefighter's service with an employer;

(b} on July 1, 1981, if the firefighter is employed by an employer on that date; or

{c) in the case of an employer that who, elects to join the retirement system as provided in
19-13-211, on the effective date of the election if the firefighter is employed by the employer on that date.

{2) Upon becoming eligible for membership, the firefighter shall compiete the forms and furnish any
proof required by the board.

{3) A part-paid firefighter may elect to become a member of the retirement system by filing a
membership application with the board.

{4) An active member becomes an inactive member upon the occurrence of the earliest of the
following:

{a) the date the member ceases service with an emplover;

{b) the 31st day of an approved absence from active duty with an employer; or

{c) the date the member ceases to be employed because of a reduction of the number of
tirefighters in the fire department as provided in 7-33-4125.

{6} A member with at least 30 5 years of membership service who terminates service and does not
take a refund of accumulated contributions is an inactive vested member and retains the right to purchase
service and to receive a retirement benefit under the provisions of this chapter.

{6} A member with less than 40 5 years of membership service who terminates service and leaves
the member’s accumulated contributions in the pension trust fund is an inactive nonvested member and
is not eligible for any benefits from the retirement system. An inactive nonvested member is eligible only

for a refund of the member’s accumulated contributions.”

Section 3. Section 19-13-601, MCA, is amended to read:
"19-13-601. Deduction remitted to firemen's association -- member’s contribution. {1} Each
(’_e islative
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employer shall retain from the compensation of each active member a sum equal to 1% of the member’s
compensation for services as a firefighter and shall remit this amount on a monthly basis tc the Montana
state firemen’s association for the payment of premiums on a group life and accidental death and
dismemberment insurance policy for members and to defray expenses incurred by the association when
representing members of the retirement system.

(2) The member’'s contribution to the retirement system is #8% 8.5% of the member’s
compensation.

{3) |f a member receives compensation under the provisions of the Workers’ Compensation Act,
Title 39, chapter 71, the amount received must be included as part of the member’'s compensation for
purposes of determining contributions and service credits under the retirement system. Contributions made
under 19-13-604, 19-13-605, and this section must be based on the total compensation received by the
member from the employer and from workers’ compensation during the period of disability.

(4) Each employer, pursuant to section 414(n)(2) of the federal Internal Revenue Code, as amended
and applicable on July 1, 1987, shall pick up and pay the contributions that would be payable by the
member under subsection (2} for service rendered after June 30, 1987.

(6) The member’s contributions picked up by the employer must be designated for all purposes of
the retirement system as the member’s contributions, except for the determination of a tax upon a
distribution from the retirement system. These contributions must become part of the member's
accumulated contributions but must be accounted for separately from those previously accumulated.

{6} The member's cantributions picked up by the empioyer must be payable from the same source
as is used 10 pay compensation to the member and must be included in the member's compensation as
defined in 19-13-104. The employer shall deduct from the member’s compensation an amount equal to the
amount of the member’s contributions picked up by the employer and remit the total of the contributions

to the board.”

Section 4. Section 19-13-604, MCA, is amended to read:

"19-13-604. State contribution. The state shall make its contributions through the state auditor
from the premium taxes on the insurance risks enumerated in 19-18-512. These payments must be made
annually to the pension trust fund after the end of each fiscal year but no later than November 1 from the

gross premium taxes after deduction for cancetlations and returned premiums. The division shall notify the
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auditor of the annual compensation, excluding overtime, holiday payments, shift differential payments,
compensatory time payments, and payments in lieu of sick leave, paid to all active members during the
preceding year. The state’s cantribution is 24-233% 32.24% of this total compensation. As sopon as

practicabie after receipt of the state contribution, the division shall deposit it in the pension trust fund."”

Section 5. Section 19-13-701, MCA, is amended to read:

"19-13-701. Eligibility for service retirement -- commencement of benefit. (1} A member who has
completed 20 years or more of membership service is eligible for service retirement commencing on the first
day of the month following the member’s last day of service.

(2} A vested member whao terminates service before the minimum retirement date and keeps the
member’'s accumulated contributions on deposit is eligible for service retirement commencing on the
member’'s minimum retirement date.

{3} A vested inactive member may file a written application with the board requesting that the
member’s retirement benefit commence on the first day of the month following receipt of the application.
However, the retirement benefit for an inactive vested member must commence no later earlier than the

first day of the month following the member’s BBtk 50th birthday."”

Section 6. Section 19-13-704, MCA, is amended to read:

"19-13-704. Amount of service retirement benefit. (1) {al-A-memberhired-before-July1-—1883-
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21—~ Except as provided in subsection {2}, a member hired-or-orafterduiy—3-—3188% who relires
with at least 30 5 years of membership service must receive a service retirement benefit equal to 2% 2.5%
of the member’s final average compensation for each year of service credit.

(2] (a) A member initially hired before July 1, 1981, who retires with less than 20 vears of service

must receive a service retirement benefit equal to 2% of the. member’s final monthly compensation for each

year of service or the benefit provided under subsection {1} whichever is greater.

{b) A member initially hired before July 1, 1981, who retires with 20 years of service or more must

receive a service retirement benefit equail to 50% of the member’s final monthly compensation pius 2% ot

the member’s final monthly compensation for each year of service over 20 vears or the benefit provided

in subsection (1) whichever is greater.”

Section 7. Section 19-13-803, MCA, is amended to read:

"19-13-803. Amount of disability retirement benefit. (1) A member hired-befereJduly-1--1+881% who
becomes disabled:

{a) before completing 20 years of membership service must receive a disability retirement benefit

equal to one-half the member’s fast-monthby final average compensation;

(b} after completing 20 years or more of membership service must receive the a disability
retirement benefit provided-ircubseoction{HaHnereasedat-a+ate-ef 2% equal to 2.5% of the member’s
last-meonthiy final average compensation for each year of service credit in-exeess—of20.

+3+ A member’s disability retirement benefit must be paid first to the member during the member’s
lifetime and, upon the member’s death, to the member’s surviving spouse. If upon a member’s death the
member leaves no surviving spouse or upon the death of the surviving spouse, the member’s benefit must

be paid to the member’s dependent children as long as they remain dependent children as defined in

19-13-104."
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Section B. Section 19-13-802, MCA, is amended to read:

"18-13-902. Survivorship benefit. (1) {8} Upon the death before retirement of an active member
hirad-beforeduly-—+—1+881; the member’s surviving spouse, if there is one, must receive a survivorship
benefit equal to one-half the lastrrenthly final average compensation received by the member. if the
member leaves one or more dependent children, then, upon the member’'s death if the member leaves no
surviving spouse or upon the death of the surviving spouse, the member’s dependent chiidren must
collectively receive the same benefit that a surviving spouse would have received, as long as the children
remain dependent children as defined in 19-13-104.

2} If the deceased member completed aver 20 years of membership service, the survivorship

benefit

> must be equal to 2.5% of the fast

manthiy final average compensation for each year n-exeess-0£20 of service.

Section 9. Section 19-13-1007, MCA, is amended to read:

"19-13-1007. Benefit adjustment. (1) For a retired member retirirg-or-oratterduiy 118743 —who
was—hired-befers—July—1—1883% or the member’s surviving spouse or dependent children, the service
retirement benefit provided in 19-13-704HKa}, the disability retirement benefit provided in 19-13-803(4,
and the survivorship benefit provided in 19-13-90234 may not be less than one-half the monthly
compensation paid to a newly confirmed, active firefighter of a city that last employed the member as a

firefighter, as provided each year in the budget of that city.
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{3} If after a member retires, the city that last employed the member no longer employs a full-paid
firafighter, the member’s or survivor’s benefit under subsections (1) and {2) must be adjusted on the basis
of the average monthly compensation paid to ali newly confirmed fuil-paid firefighters, as provided each
year in the budgets of those cities that participate in the retirement system and employ a fuil-paid
firefighter.

{3) It the employment of a vested member hired before July 1, 1981, is involuntarily
discontinued because of the termination of employment of all full-paid firefighters in the city that employed
the member, the member’s service retirement benefit provided in 19-13-704(1}(b} and the member’s
spouse’s or dependent child’'s survivorship benefit provided in 19-13-902(1) may not be less than:

{a) if the member has earned 20 years or more of membership service, one-half the average
monthly compensation paid to all newly confirmed, full-paid firefighters, as provided each year in the
budgets of those cities that participate in the retirement system and employ a full-paid firefighter; or

(b) if the member has earned more than 10 but less than 20 years of membership service, 2%
2.5% of the average monthly compensation paid to all newly confirmed, full-paid firefighters, as provided
each year in the budgets of those cities that participate in the retirement system and employ a full-paid

firefighter, for each year of the member’s service."”

Section 10. Section 19-18-606, MCA, is amended to read:

"19-18-606. Supplement to certain pensions. (1) In addition to the taxes on premiums required
by law to be paid by each insurer doing business in this state that is authorized to effect insurance on risks
enumerated in 19-18-512, there is a tax of 1 1/2% on the fire portion of the direct premiums received
during the calendar year of 1989 and each succeeding year, with allowance for cancellations and returned
premiums. The insurance commissioner shall collect the tax during March of each year and deposit the
moneys in the state special revenue fund. The proceeds of suweh the tax are statutorily appropriated, as
provided in 17-7-502, to the auditor, who shall pay claims as provided in subsection {2) ef-thisseectionand
18-13-1008. If sufficient cash remains in the fund each year after the payment of claims as provided in
subsection (2) of this section apd—18-13-10086, the state auditor shall deposit any excess amount in the
aceount-provided-ferin10-343-6146 general fund.

(2) EBHeetive-daruvary-1-1B76-eaeh Each association shall pay to the firefighters retired before July

1, 1973, or their surviving spouses and children a monthly pension of not less than one-half the reguiar
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maonthly salary paid to a confirmed active firefighter of that city, as provided each year in the budget of that
city. In the case of volunteer firefighters, the pension may not exceed $75 per month. Distribution of the
funds provided for this purpose under subsection (1) shaHd must be made as follows:

(a) At the beginning of each fiscal year the treasurer of each association shall request and the state
auditor shall issue from the state special revenue fund and deliver to the treasurer of the respective city or
town an amount certified to be equal to the total annual dollar difference between what the retirees or their
surviving spouses and children received from the fund and one-half of the salary paid by the respective city
or town to a confirmed active firefighter far the fiscal year just preceding. The state auditor shall, at the
same time, report to the treasurer ¢f the appropriate association the amount of any payment delivered to
the board of investments.

{b} The treasurer of a city or town receiving funds shall immediately disburse them to the treasurer
of the respective association.

{c) The treasurer of the association shall utilize these funds to increase the monthly pension of
retirees or their surviving spouses and children to an amount equal to one-half of the salary that was paid

to a confirmed active firefighter in the city or town for the preceding year."

NEW SECTION. Section 11. Repealer. Sections 19-13-615, 19-13-1006, and 19-13-1009, MCA,

are repealed.

NEW SECTION. Section 12. Effective date. [This act] is effective July 1, 1997,

-END-
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STATE OF MONTANA - FISCAL NOTE

Fiscal Note for HB0430, as jptroduced

c N S :
The bill increases service retirement benefits for certain members of the Firefighters’
Unified Retirement System (FURS) to 2.5% of final average salary per year cf service,
reduces disability benefits, reduces vesting period to five years, increases employee and
state (insurance premium tax fund) contributions to pay for the benefit increases,
actuarially funds all supplemental benefits, and deposits certain insurance premium taxes
to the general fund instead of the FURS trust fund.

ASSUMPTIONS:

1. The total actuarial cost of funding the benefit increase in FURS is additional
contributions equal to 9.73% of total FURS payroll. This amount will be split
between the insurance premium tax fund (8.03% of payrell) and active FURS members
(1.7% of compensation).

2. The total FURS covered payroll for fiscal year 1996 was §13,782,660. It 1is
estimated that covered payrolls will increase by 5.3% per year.

3. A porticon of the payments from the insurance premium tax fund will no longer ke paid
directly into the FURS pension trust fund but will be deposited to the state general
fund.

4. Contribution increases to the FURS trust fund from the insurance premium tax fund

directly reduce state general fund revenues by like amounts.

EISCAL IMPACT:

Fyos FYog
Expenditures: Difference Difference
Contributions to FURS trust fund:
Insurance Premium Tax Fund (02) 69,232 76,376
Revenues:
General fund (01) (from insurance premium tax) (638,232} {76, 376)
Net Impact op Fund Balance: (Revenue minus expense)
General fund (01) " (69,232) (76,376)

ONG-RANG CTS OF PRCPOS GISIATION:
The contributions from the insurance premium tax fund and corresponding reduction in
deposits teo the general fund will increase at approximately 5.3% per year. Since

increased retirement benefits will be taxable, there will be an increase in income tax
revenues deposited to the general fund.

TECHNIC NOTES:
This bill will need to be coordinated with other legislation impacting this retirement
systems (for example: HE 170, HB 324, HB 173, and LC 9$39;.

Gse {2027
DAVE LEWZS, BUDGET DIRECTOR DATE
Cffice of Budget and Program Planning

3
fE SIMON,” HRTMARY SPONSOR DLTE

Fiscal Ncte for HBQ430, as introduced

H® 420
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ABILLFORANACT ENTITLED: "ANACT INCHEASING THE SE(ICE RETIREMENT BENEFIT FOR CERTAIN

J:-

MEMBERS OF THE FIREFIGHTERS' UNIFIED RETIREMENT SYSTEM TO 2.5 PERCENT OF FINAL AVERAGE
COMPENSATION FOR EACH YEAR OF SERVICE; USING FINAL AVERAGE COMPENSATION IN THE
CALCULATION OF DISABILITY BENEFITS INSTEAD OF FINAL MONTHLY COMPENSATION; RAISING
CONTRIBUTIONS; INCREASING GENERAL FUND REVENUES BY PROVIDING THAT EXCESS INSURANCE
PREMIUM TAXES BE DEPOSITED TO THE STATE GENERAL FUND; PROVIDING AN ACTUARIAL FUNDING
MECHANISM TO PAY MINIMUM BENEFIT INCREASES; REDUCING THE NUMBER OF YEARS REQUIRED
11 FORVESTING; CLARIFYING THE DATE ON WHICH RETIREMENT BENEFITS MAY COMMENCE; AMENDING

O @ W N O™ o,

12 SECTIONS 19-13-104, 19-13-301, 19-13-601, 19-13-604, 19-13-701, 19-13-704, 19-13-803, 18-13-902,
13 19-13-1007, AND 19-18-606, MCA; REPEALING SECTIONS 19-13-615, 19-13-1006, AND 19-13-1009,
14  MCA; AND PROVIDING AN EFFECTIVE DATE."

15

16  BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

THERE ARE NO CHANGES IN THIS BILL AND IT WILL NOT BE
REPRINTED. PLEASE REFER TO INTRODUCED COPY
(WHITE) FOR COMPLETE TEXT.
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A BILLFOR AN ACT ENTITLED: "AN ACT INCREASiNG THE SE(ICE RETIHEMENT BENEFIT FOR CERTAIN

MEMBERS OF THE FIREFIGHTERS’ UNIFIED RETIREMENT SYSTEM TC 2.5 PERCENT OF FINAL AVERAGE
COMPENSATION FOR EACH YEAR OF SERVICE; USING FINAL AVERAGE COMPENSATION IN THE
CALCULATION OF DISABILITY BENEFITS INSTEAD OF FINAL MONTHLY COMPENSATION; RAISING
CONTRIBUTIONS; INCREASING GENERAL FUND REVENUES BY PROVIDING THAT EXCESS INSURANCE
PREMIUM TAXES BE DEPOSITED TO THE STATE GENERAL FUND; PROVIDING AN ACTUARIAL FUNDING
MECHANISM TO PAY MINIMUM BENEF!T INCREASES; REDUCING THE NUMBER OF YEARS REQUIRED
FORVESTING; CLARIFYING THEDATE ON WHiCH RETIREMENT BENEFITS MAY COMMENCE; AMENDING
SECTIONS 19-13-104, 19-13-301, 19-13-601, 19-13-604, 13-13-701, 19-13-704, 19-13-803, 19-13-902,
19-13-1007, AND 19-1B-606, MCA; REPEALING SECTIONS 19-13-615, 19-13-1006, AND 19-13-1009,
MCA; AND PROVIDING AN EFFECTIVE DATE.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA!

THERE ARE NO CHANGES IN THIS BILL AND IT WILL NOT BE
REPRINTED. PLEASE REFER TO INTRODUCED COPY
(WHITE) FOR COMPLETE TEXT.
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HOUSE BILL NO. 430
INTRODUCED BY SIMON, HERTEL, BARTLETT, ESTRADA, BISHOP, CHRISTIAENS, SIMPKINS,
MCCARTHY, GRADY, GALVIN, SQUIRES, CLARK

A BILLFOR AN ACT ENTITLED: "AN ACT INCREASING THE SERVICE RETIREMENT BENEFIT FOR CERTAIN
MEMBERS OF THE FIREFIGHTERS’ UN!IFIED RETIREMENT SYSTEM TQ 2.5 PERCENT GF FINAL AVERAGE
COMPENSATION FOR EACH YEAR OF SERVICE; USING FINAL AVERAGE COMPENSATION IN THE
CALCULATION OF DISABILITY BENEFITS INSTEAD OF FINAL MONTHLY COMPENSATION; RAISING
CONTRIBUTIONS; INCREASING GENERAL FUND REVENUES BY PROVIDING THAT EXCESS INSURANCE
PREMIUM TAXES BE DEPOSITED TO THE STATE GENERAL FUND; PROVIDING AN ACTUARIAL FUNDING
MECHANISM TO PAY MINIMUM BENEFIT INCREASES; REDUCING THE NUMBER OF YEARS REQUIRED
FORVESTING; CLARIFYING THE DATE ON WHICH RETIREMENT BENEFITS MAY COMMENCE; AMENDING
SECTIONS 19-13-104, 19-13-301, 19-13-601, 19-13-604, 19-13-701, 19-13-704, 19-13-803, 19-13-902,
19-13-1007, AND 19-18-606, MCA; REPEALING SECTIONS 19-13-615, 19-13-1006, AND 19-13-1009,
MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 19-13-104, MCA, is amended to read:

"19-13-104. Definitions. Unless the context requires otherwise, the following definitions apply
in this chapter:

{1) Any reference to "city" or "town" inciudes those jurisdictions whish that, prerte before the
effective date of a county-municipal consolidation, were incorporated municipalities, subsequent districts
created for urban firefighting services, or the entire county included in the county-municipal consolidation.

(2) "Compensation" means:

{a} for a fuli-paid firefighter, the regular remuneration, excluding overtime, holiday payments, shift
differential payments, compensatory time payments, and payrhents in lieu of sick leave, paid by an
employer for the firefighter’s service as a firefighter;

(b) for a part-paid firefighter employed by a city of the second class:

(i} 15% of the regular remuneration, excluding overtime, holiday payments, shift differential

i Legislative
“, Services -1 - HB 430
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payments, compensatory time payments, and payments in lieu of sick leave, paid on July 1 of each year
to a newly confirmed, full-paid firefighter of the city that employs the part-paid firefighter; or

(i) if that city does not employ a fuli-paid firafighter, 15% of the average regular remuneration,
excluding overtime, holiday payments, shift differential payments, compensatory time payments, and
payments in lieu of sick leave, paid on July 1 of each year to all newly confirmed, full-paid firefighters
employed by cities of the second class.

(3) "Dependent child" means a child of a deceased member who is:

(a) unmarried and under age 18; or

{b) unmarried, under age 24, and attending an accredited postsecondary educational institution as
a full-time student in anticipation of receiving a certificate or degree.

{4) "Employer” means any city that is of the first or second class or that elects to join this
retirement system under 19-13-211,

{3) "Final average compensation™ means the monthly compensation of a member hired-or-orafter
Juby 13881, averaged over the last 36 months of the member’s active service or, if the member has not
been a member that long, over the period of the member’s service. Lump-sum payments for annual leave
paid to the member upon termination of service may be used to replace, on a month-for-month basis, the
normal compensation for a month or months included in the calculation of final average compensation.

(8) "Firefighter” means a person employed as a full-paid or part-paid firefighter by an employer.

(7} "Full-paid firefighter" means a person appointed as a firefighter under 7-33-41086.

{8}(8) "Minimum retirement date” means the first day of the month coinciding with or immediately

following, if none coincides, the date on which a member becomes both age 50 or older and completes 10
or more years of membership service.

401(9) "Part-paid firefighter" means a person employed under 7-33-4109 who receives
compensation in excess of $300 a year for service as a firefighter.

H31(10) "Priar plan” means the fire department relief association plan of a city that elects to join

the retirement system under 12-13-211 or the fire department relief association plan of a city of the first

or second class.

[Legislative
S IEFVICES -2 - HB 430

 Division



55th Legislature HB0430.02

—

(7 T T N T N S L T L L T T N e T T T T e e S T e
O W M O~ M A W N =2, O O O~ kW N = O W O N, AWM

#4+24(11) "Retirement date" means the date on which the first payment of benefits is payable.

£-34(12) "Surviving spouse” means the spouse married to a member at the time of the member's

death."”

Section 2. Section 19-13-301, MCA, is amended to read:

"19-13-301. Active membership -- inactive vested member -- inactive nonvested member. (1) A
full-paid firefighter becomes an active member of the retirement system:

(a) on the first day of the firefighter's service with an employer:

(b} on July 1, 1981, if the firefighter is employed by an employer on that date; or

(c) in the case of an employer that who, elects to join the retirement system as provided in
19-13-211, on the effective date of the election if the firefighter is employed by the employer on that date,

(2) Upon becoming eligible for membership, the firefighter shall complete the farms and furnish any
proof required by the board.

{3) A part-paid firefighter may eiect to become a member of the retirement system by filing a
membership application with the board,

{4) An active member becomes an inactive member upon the occurrence of the earliest of the
following:

{a}) the date the member ceases service with an employer;

{b) the 31st day of an approved absence from active duty with an employer; or

{c) the date the member ceases to be employed because of a reduction of the number of
firefighters in the fire department as provided in 7-33-4125.

{(5) A member with at least 38 5 years of membership service who terminates service and does not
take a refund of accumulated contributions is an inactive vested member and retains the right to purchase
service and to receive a retirement benefit under the provisions of this chapter.

(6} A member with less than 48 5 years of membership service who terminates service and leaves
the member’s accumulated contributions in the pension trust fund is an inactive nonvested member and
is not eligible for any benefits from the retirerment system. An inactive nonvested member is eligible only

for a refund of the member’s accumuiated contributions.”

Section 3. Section 19-13-601, MCA, is amended to read:
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"19-13-601. Deduction remitted to firemen’s association -- member’s contribution. (1) Each
employer shall retain from the compensation of each active member a sum equal to 1% of the member's
compensation for services as a firefighter and shall remit this amount on a monthiy basis to the Montana
state firemen’s association for the payment of premiums on a group life and accidental death and
dismemberment insurance policy for members and to defray expenses incurred by the association when
representing members of the retirement system.

(2) The member’'s contribution to the retirement system is #~8% 9.5% of the member's
compensation.

{3) If a member receives compensation under the provisions of the Workers’ Compensation Act,
Title 39, chapter 71, the amount received must be included as part of the member's compensation for
purposes of determining contributions and service credits under the retirement system. Contributions made
under 18-13-604, 19-13-605, and this section must be based on the total compensation received by the
member from the employer and from workers’ compensation during the period of disability.

{4} Eachemployer, pursuant to section 414(h}{2} of the federal Internal Revenue Code, as amended
and applicable on July 1, 1987, shall pick up and pay the contributions that would be payable by the
member under subsection {2} for service rendered after June 30, 1987.

{6) The member’'s contributions picked up by the employer must be designated for ait purposes of
the retirement system as the member’s contributions, except for the determination of a tax upon a
distribution from the retirement system. These contributions must become part of the member's
accumulated contributions but must be accounted for separately from those previously accumulated.

{6) The member’s contributions picked up by the employer must be payable from the same source
as is used to pay compensation to the member and must be included in the member’s compensation as
defined in 19-13-104. The employer shall deduct from the member’s compensation an amount equal to the

amount of the member’s contributions picked up by the employer and remit the total of the contributions

to the board.”

Section 4. Section 19-13-604, MCA, is amended to read:

“12-13-604. State contribution. The state shall make its contributions through the state auditor
from the premium taxes on the insurance risks enumerated in 19-18-512. These payments must be made
annuaily to the pension trust fund after the end of each fiscal year but no later than November 1 from the
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gross premium taxes after deduction for cancellations and returned premiums. The division shall notify the
auditor of the annual compensation, excluding overtime, holiday payments, shift differential payments,
compensatory time payments, and payments in lieu of sick leave, paid to all active members during the
preceding year. The state's contribution is 24239 32.24% of this total compensation. As soon as

practicable after receipt of the state contribution, the division shall deposit it in the pension trust fund.”

Section 5. Section 19-13-701, MCA, is amended to read:

"19-13-701. Eligibility for service retirement -- commencement of benefit. {1} A member who has
completed 20 years ar more of membership service is eligible for service retirement commencing on the first
day of the month following the member’s last day of service.

{2) A vested member who terminates service before the minimum retirement date and keeps the
member's accumulated contributions on deposit is eligible for service retirement commencing on the
member’s minimum retirement date.

{3) A vested inactive member may file & written application with the board requesting that the
member’s retirement benefit commence on the first day of the maonth following receipt of the application.

However, the retirement benefit for an inactive vested member must commence no fatef earlier than the

first day of the month foillowing the member’s 6&th 50th birthday."

Section 6. Section 13-13-704, MCA, is amended to read:

"19-13-704. Amount of service retirement benefit. (1) {s-A-+nemberbhired-beforeduiy-1-318831-
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+2—A Except as provided in subsection (2), a member hired-on-orafterdJuly1-—1981 who retires

with at least 38 5 years of membership service must receive a service retirement benefit equal to 2% 2.5%

of the member’s final average compensation for each year of service credit.

{2) {a} A member initially hired before July 1, 1981, who retires with less than 20 vears of service

must receive a service retirement benefit equal to 2% of the member’s final manthly compensation for each

vear of service or the benefit provided under subsection {1) whichever is greater.

(b} A member initially hired before July 1, 1981, who retires with 20 vears of service or more must

receive a service retirement benefit equal to 50% of the member’s final monthly compensation plus 2% of

the member’s final monthly compensation for each vear of service over 20 vears or the benefit provided

in subsection (1} whichever is greater."

Section 7. Section 19-13-803, MCA, is amended to read:

"19-13-803. Amount of disability retirement benefit. (1) A member hired-beiore-Jduly1-1881 who
becomes disabled:

{a) before completing 20 years of membership service must receive a disability retirement benefit
equal to one-half the member’'s last-manthly final average compensation;

{b) after completing 20 years or more of membership service must receive the a disability

retirement benefit prowided-in-subseston{Harincreased-at-a+ate-0f-2% equal 10 2.5% of the member's

last-manthly final average compensation for each year of service credit ir-excess—of-20.
(2)

£3+ A member’s disability retirement benefit must be paid first to the member during the member’s

tifetime and, upon the member’s death, to the member’s surviving spouse. If upon a member’s death the
member leaves no surviving spouse or upon the death of the surviving spouse, the member’s benefit must

be paid to the member’'s dependent children as long as they remain dependent children as defined in
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Section 8. Section 19-13-902, MCA, is amended to read:

“19-13-902. Survivorship benefit, (1) {a} Upon the death before retirement of an active member
hired-befereduly—1—1881 the member’s surviving spouse, if there is one, must receive a survivorship
benefit equal to one-half the lesi-monthly final average compensation received by the member. If the
member leaves one or more dependent children, then, upon the member’s death if the member leaves no
surviving spouse or upon the death of the surviving spouse, the member’s dependent children must
collectively receive the same benefit that a surviving spouse would have received, as long as the children
remain dependent children as defined in 19-13-104.

{b3{2) If the deceased member completed over 20 years of membership service, the survivorship

benefit prow e Mmust be equal to 2.5% of the last

Section 9. Section 19-13-1007, MCA, is amended to read:
"19-13-1007. Benefit adjustment. (1} For a retired member retiring-on-orafterJuly-1-1873 whe

was—hirad—befere—July—1—31981, or the member’s surviving spouse or dependent children, the service
retirement benefit provided in 19-13-704{3Ha}, the disability retirement benefit provided in 19-13-803{,

and the survivorship benefit provided in 19-13-302{14 may not be less than one-half the monthiy
compensation paid ta a newly confirmed, active firefighter of a city that last employed the member as a

tirefighter, as provided each year in the budget of that city.
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" {3} If after a member retires, the city that last employed the member no longer employs a full-pard

firefighter, the member’s or survivor’s benefit under subsections {1) and {2) must be adjusted on the basis
of the average monthly compensation paid to all newly confirmed fuil-paid firefighters, as provided each
year in the budgets of those cities that participate in the retirement system and employ a fuli-paid
firefighter.

{44{3) if the employment of a vested member hired befere July 1, 1981, is involuntarily
discontinued because of the termination of employment of all full-paid firefighters in the city that employed
the member, the member’s service retirement benefit provided in 19-13-70444b} and the member’s
spouse’s or dependent child's survivorship benefit provided in 19-13-902(1} may not be less than:

{a) if the member has earned 20 years or more of membership service, one-half the average
monthly compensation paid to all newly confirmed, full-paid firefighters, as provided each year in the
budgets of those cities that participate in the retirement system and empiay a full-paid firefighter; or

{b) if the member has earned more than 10 but less than 20 years of membership service, 2%
2.5% of the average monthly compensation paid to all newly confirmed, full-paid firefighters, as provided
each year in the budgets of thosa cities that participate in the retirement system and employ a full-paid

tirefighter, for each year of the member’s service.”

Section 10. Section 19-18-606, MCA, is amended to read:

"19-18-606. Supplement to certain pensions. (1) In addition to the taxes on premiums required
by law to be paid by each insurer doing business in this state that is authorized to effect insurance on risks
enumerated in 19-18-512, there is a tax of 1 1/2% on the fire portion of the direct premiums received
during the calendar year of 1989 and each succeeding year, with allowance for cancellations and returned
premiums. The insurance commissioner shall collect the tax during March of each year and deposit the
moneys in the state special revenue fund. The proceeds of sush the tax are statutorily appropriated, as
provided in 17-7-502, to the auditor, who shall pay claims as provided in subsection {2} oi-this-section-and
48-33-1866. If sufficient cash remains in the fund each year after the payment of claims as provided in
subsection (2) of this section and—18-13-1008, the state auditor shall deposit any excess amount in the

aceount-provided-iorin-19-13-646 general fund.
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(2) EHestiveJanuarny1-1876,0ach Each association shall pay to the firefighters retired before July
1. 1973, or their surviving spouses and children a monthily pension of not less than one-half the regular
monthly safary paid to a confirmed active firefighter of that city, as provided each year in the budget of that
city. In the case of volunteer firefighters, the pension may not exceed $75 per month. Distribution of the
funds provided for this purpose under subsection (1) sha# must be made as follows:

{a) Atthe beginning of each fiscal year the treasurer of each association shall request and the state
auditor shall issue from the state special revenue fund and deliver to the treasurer of the respective city or
town an amount certified to be equal to the total annual dollar difference between what the retirees or their
surviving spouses and children received from the fund and one-haif of the salary paid by the respective city
or town to a confirmed active firefighter for the fiscal year just preceding. The state auditor shall, at the
same time, report to the treasurer of the appropriate association the amount of any payment delivered to
the board of investments.

{b) The treasurer of a city or town receiving funds shall immediately disburse them to the treasurer
of the respective association.

{c) The treasurer of the association shall utilize these funds to increase the monthly pension of
retirees or their surviving spouses and children to an amount equal to one-half of the salary that was paid

to a confirmed active firefighter in the city or town for the preceding year.”

NEW SECTION. Section 11. Repealer. Sections 19-13-615, 19-13-1006, and 19-13-1009, MCA,

are repealed.

NEW SECTION. SECTION 12, COORDINATION INSTRUCTIONS. (1) IF HOUSE BILL NO. 170 15
PASSED AND APPROVED AND iF IT AMENDS 19-13-601, ANDIF[THIS ACT!!S PASSED AND APPROVED

AND IF IT AMENDS 19-13-601, THEN [SECTION 29 OF HOQUSE BILL NO. 170}, AMENDING 19-13-601,

iS VOID AND [SECTION 3 OF THIS ACT], AMENDING 19-13-601, SHALL READ:

"Section 3. Section 19-13-601, MCA, is amended to read:

"19-13-601. Deduction remitted to firemen’s association -- member’s contribution. {1) Each
employer shall retain from the compensation of each active member a sum equal to 1% of the member’s
compensation for services as a firefighter and shall remit this amount on a monthly basis to the Montana

state firemen's association for the payment of premiums on a group life and accidental death and
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dismemberment insurance policy for members and to defray expenses incurred by the association when
representing members of the retirement system.

{2) The Each member’s contribution to the retirement system is——-B% as _a percentage of the

member’s compensation must be:

(a) 9.5% for a member not covered under [section 3 of House Bill No. 170]: or

(b) 10.7% for a member covered under [section 3 of House Bill No. 170].

{3) if a member receives compensation under the provisions of the Workers’ Compensation Act,
Title 39, chapter 71, the amount received must be included as part of the member’s compensation for
purposes of determining contributions and service credits under the retirement system. Contributions made
under 13-13-604, 19-13-605, and this section must be based on the total compensation received by the
member from the employer and from workers’ compensation during the period of disability.

{4) Eachemployer, pursuant to section 414(h}{2) of the federal Internal Revenue Code, as amended
and applicable on July 1, 1987, shall pick up and pay the contributions that would be payable by the
member under subsection (2) for service rendered after June 30, 1987.

{5) The member’s contributions picked up by the employer must be designated for all purposes of
the retirement system as the member’s contributions, except for the determination of a tax upon a
distribution from the retirement system. These contributions must become part of the member's
accumulated contributions but must be accounted for separately from those previously accumuilated.

(6) The member’s contributions picked up by the employer must be payable from the same source
as is used to pay compensation to the member and must be included in the member’s compensation as
defined in 19-13-104. The employer shall deduct from the member’s compensation an amount equal to the
amount of the member’s contributions picked up by the employer and remit the total of the contributions
to the hoard."”

(2) IF HOUSE BILL NO. 170 1S PASSED AND APPROVED AND IF IT AMENDS 19-13-704, AND IF

[THIS ACT] 1S PASSED AND APPROVED AND IF IT AMENDS 19-13-704, THEN [SECTION 31 OF HOUSE

BILL NO. 170}, AMENDING 12-13-704, IS VOID AND [SECTION 6 OF THIS ACT}, AMENDING 19-13-704,
SHALL READ:

"Section 6. Section 18-13-704, MCA, is amended to read:

"19-13-704. Amount of service retirement benefit. (1) Except as provided in subsection {2), a

member
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{2—A—mermborhired-oh-oratterduly3--3981, who retires with at least 38 5 years of membership
service must receive a service retirement benefit equal to 29% 2.5% of the member’s final average
compensation for each year of service credit.

{2) A member hired before July 1, 1981, who does not elect to be covered under [section 3 of

House Bill No. 170] is entitled to the greater of:

(a) the benefit provided under subsection {1); or

(b) (i) if the member retires with less than 20 vears of service, a benefit equal to 2% of the

member’s final monthly compensation for each year of service; or

{ii} if the member retires with 20 or more vears of service, a benefit equal to 50% of the member’s

final monthly compensation plus 2% of the member’s tinal monthly compensation for each year of service

over 20 years.

(3) Upon a retirad member's death, the benefit must be made to the surviving spouse. If there is

no surviving spouse or if the surviving spouse dies and if the member leaves one or more dependent

children, the children are entitled to receive the allowance as long as they remain dependent children as

defined in 19-13-104."

{3) IFHOUSE BILL NQO. 170 1S PASSED AND APPROVED AND [F IT AMENDS 19-13-803, AND IF

[THIS ACT] IS PASSED AND APPROVED AND IF IT AMENDS 19-13-803, THEN [SECTION 32 OF HOUSE

BILL NO. 170], AMENDING 19-13-803, IS VOID,

{4) IFHOUSE BILL NO. 17018 PASSED AND APPROVED AND IF IT AMENDS 19-13-902, AND IF
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1 [THIS ACT] IS PASSED AND APPROVED AND IF IT AMENDS 19-13-902, THEN [SECTION 33 GF HOUSE

BILL NO. 170], AMENDING 19-13-902, IS VOID.

NEW SECTION. Section 13. Effective date. [This act] is effective July 1, 1997.

-END-
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HOUSE BILL NO. 430
INTRODUCED BY SIMON, HERTEL, BARTLETT, ESTRADA, BISHOP, CHRISTIAENS, SIMPKINS,
MCCARTHY, GRADY, GALVIN, SQUIRES, CLARK

ABILLFORANACT ENTITLED: "AN ACT INCREASING THE SERV!CE RETIREMENT BENEFIT FOR CERTAIN
MEMBERS OF THE FIREFIGHTERS’ UNIFIED RETIREMENT SYSTEM TCO 2.5 PERCENT OF FINAL AVERAGE
COMPENSATION FOR EACH YEAR OF SERVICE; USING FINAL AVERAGE COMPENSATION IN THE
CALCULATION OF DISABILITY BENEFITS INSTEAD OF FINAL MONTHLY COMPENSATION: RAISING
CONTRIBUTIONS; INCREASING GENERAL FUND REVENUES BY PROVIDING THAT EXCESS INSURANCE
PREMIUM TAXES BE DEPOSITED TO THE STATE GENERAL FUND; PROVIDING AN ACTUARIAL FUNDING
MECHANISM TO PAY MINIMUM BENEFIT INCREASES; REDUCING THE NUMBER OF YEARS REQUIRED
FORVESTING; CLARIFYING THE DATEON WHICH RETIREMENT BENEFITS MAY COMMENCE; AMENDING
SECTIONS 19-13-104, 19-13-301, 19-13-601, 19-13-604, 19-13-701, 19-13-704, 19-13-803, 19-13-902,
19-13-1007, AND 19-18-606, MCA; REPEALING SECTIONS 19-13-615, 19-13-1006, AND 19-13-1009,
MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1, Section 19-13-104, MCA, is amended to read:

"19-13-104. Definitions. Unless the context requires otherwise, the following definitions apply
in this chapter:

{1) Any reference to "city"” or "town" includes those jurisdictions whieh that, prie+to before the
effective date of a county-municipal consolidation, were incorporated municipalities, subsequent districts
created for urban firefighting services, or the entire county included in the county-municipal consolidation.

(2) "Compensation” means:

{a) for a full-paid firefighter, the regular remuneration, excluding overtime, holiday payments, shift
differential payments, compensatory time payments, and payments in lieu of sick leave, paid by an
employer for the firefighter's service as a firefighter;

{b) for a part-paid firefighter employed by a city of the second class:

(il 15% of the regular remuneration, excluding overtime, holiday payments, shift differential
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payments, compensatory time payments, and payments in lieu of sick leave, paid on July 1 of each year
to a newly confirmed, full-paid firefighter of the city that employs the part-paid firefighter; or

{ii) if that city does not employ a full-paid firefighter, 15% of the average regular remuneration,
excluding overtime, holiday payments, shift differential payments, compensatory time payments, and
payments in lieu of sick leave, paid on July 1 of each year to all newly confirmed, full-paid firefighters
employed by cities of the second class.

{3) "Dependent child" means a child of a deceased member who is:

(a) unmarried and under age 18; or

(b} unmarried, under age 24, and attending an accredited postsecondary educational institution as
a full-time student in anticipation of receiving a certificate or degree.

{4) "Employer” means any city that is of the first or second class or that elects to join this
retirement system under 19-13-211.

{5) "Final average compensation” means the monthly compensation of a member hired-or-orafter
July1-1881; averaged aver the last 36 months of the member’s active service or, if the member has not
been a member that long, over the period of the member’s service. Lump-sum payments for annual leave
paid to the member upon termination of service may be used to replace, on a month-for-month basis, the
normal compensation for a month or manths inciuded in the calculation of final average compensation.

(6) "Firefighter” means a person employed as a full-paid or part-paid firefighter by an employer.

{7) "Full-paid firefighter” means a person appointed as a firefighter under 7-33-4106.

{84(8) "Minimum retirement date" means the first day of the month coinciding with or immediately

following, if none coincides, the date on which a member becomes both age 50 or older and completes 10
or more years of membership service.

£03(9) "Part-paid firefighter" means a person employed under 7-33-4109 who receives
compensation in excess of $300 a year for service as a firefighter.

14{10) "Prior plan” means the fire department relief association plan of a city that elects to join

the retirement system under 19-13-211 or the fire department relief association plan of a city of the first

or second class.
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£24{11) "Retirement date” means the date on which the first payment of benefits is payabie.

{A34{12) "Surviving spouse™ means the spouse married to a member at the time of the member’s

death.”

Section 2. Section 19-13-301, MCA, is amended to read:

"19-13-301. Active membership -- inactive vested member -- inactive nonvested member. {1) A
fuil-paid firefighter becomes an active member of the retirement system:

{a) on the first day of the firefighter's service with an employer;

{b) on July 1, 1981, if the firefighter is employed by an employer on that date; or

(c) in the case of an employer Hhat who, elects to join the retirement system as provided in
19-13-211, on the effective date of the election if the firefighter is employed by the employer on that date.

{2) Upon becoming eligible for membership, the firefighter shall complete the forms and furnish any
proof required by the board.

{3) A part-paid firefighter may elect to become a member of the retirement system by filing a
membership application with the board.

(4) An active member becomes an inactive member upon the occurrence of the earliest of the
tollowing:

(@) the date the member ceases service with an emplover;

{b) the 31st day of an approved absence from active duty with an employer; or

{c) the date the member ceases to be empioyed because of a reduction of the number of
firefighters in the fire department as provided in 7-33-4125.

{8) A member with at least 48 5 years of membership service who terminates service and does not
take a refund of accumuiated contributions is an inactive vested member and retains the right to purchase
service and to receive a retirement benefit under the provisions of this chapter.

(6) A member with less than 10 b years of membership service who terminates service and leaves
the member’s accumulated contributions in the pension trust fund is an inactive nonvested member and
is not eligible for any benefits from the retirement system. An inactive nonvested member is eligible only

for a refund of the member’s accumulated contributions.”

Section 3. Section 19-13-601, MCA, is amended to read:
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"19-13-601. Deduction remitted to firemen’s association -- member’'s contribution. (1) Each
employer shall retain from the compensation of each active member a sum equal to 1% of the member’s
compensation for services as a firefighter and shall remit this amount on a monthly basis to the Montana
state firemen's association for the payment of premiums on a group life and accidental death and
dismemberment insurance policy for members and to defray expenses incurred by the association when
representing members of the retirement system.

{2) The member's contribution to the retirement system is 8% 9.5% of the member's
compensation.

{3) If a member receives compensation under the pravisions of the Workers’ Compensation Act,
Title 39, chapter 71, the amount received must be included as part of the member’s compensation for
purposes of determining contributions and service credits under the retirement system. Contributions made
under 19-13-804, 19-13-605, and this section must be based on the total compensation received by the
member from the employer and from workers’ compensation during the pericd of disability.

(4) Each employer, pursuant to section 414(h}{2) ofihe federal Internal Revenue Code, as amended
and applicable on July 1, 1987, shall pick up and pay the contributions that would be payable by the
member under subsection (2) for service rendered after June 30, 1987.

{5) The membet’'s contributions picked up by the employer must be designated for all purposes of
the retirement system as the member’s contributions, except far the determination of a tax upon a
distribution from the retirement system. These contributions must become part of the member's
accumuiated contributions but must be accounted for separately from those previously accumulated.

{6) The member’s contributions picked up by the employer must be payabie from the same source
as is used to pay compensation to the member and must be included in the member’'s compensation as
defined in 19-13-104. The employer shall deduct from the member’s compensation an amount equa'l to the

amount of the member’s contributions picked up by the emptoyer and remit the total of the contributions

to the board.”

Section 4. Section 19-13-604, MCA, is amended to read:
"19-13-604. State contribution, The state shall make its contributions through the state auditor
from the premium taxes on the insurance risks enumerated in 19-18-512. These payments must be made

annually to the pension trust fund after the end of each fiscal year but no later than November 1 from the
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gross premium taxes after deduction for cancellations and returned premiums. The division shall notify the
auditor of the annual compensation, excluding overtime, holiday payments, shift differential payments,
compensatory time payments, and payments in lieu of sick leave, paid to all active members during the
preceding vear. The state’s contribution is 24-219% 32.24% of this total compensation. As soon as

practicable after receipt of the state contribution, the division shall deposit it in the pension trust fund.”

Section 5. Section 19-13-701, MCA, is amended to read:

"198-13-701. Eligibility for service retirement -- commencement of benefit. (1) A member who has
completed 20 years or more of membership service is eligible for service retirement commencing on the first
day of the month foilowing the member’s last day of service.

{2) A vested member who terminates service before the minimum retirement date and keeps the
member's accumulated contributions on deposit is eligible for servéce retirement commencing on the
member’s minimum retirement date.

{3) A vested inactive member may file a written application with the board requesting that the
member’s retirement benefit commence an the first day of the month following receipt of the application,
However, the retirement benefit for an inactive vested member must commence no later earlier than the

first day of the month following the member’s B&th 50th birthday.”

Section 6. Section 19-13-704, MCA, is amended to read:
"19-13-704. Amount of service retirement benefit. (1) (al-A-memberhired -befere-July1-1881-
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2+ A Except as provided in subsection (2), a member hired-eh-orafterJduby 11981, who retires

with at least 30 5 years of membership service must receive a service retirement benefit equal to 2% 2.5%
of the member’s final average compensation for each year of service credit.

(2} {a) A member initiatly hired before July 1, 1981, who retires with less than 20 vears of service

must receive a service retirement benefit equal to 2% of the member’s final monthiy compensation for each

vear of service or the benefit provided under subsection (1) whichever is greater.

(b} A member initially hired before July 1, 1981, wha retires with 20 years of service or more must

receive a service retirement benefit equal to 50% of the member's final monthly compensation plus 2% of

the member’s final monthly compensation for each vear of service over 20 vears or the benefit provided

in subsection {1) whichever is greater.”

Section 7. Section 19-13-803, MCA, is amended to read:

"19-13-803. Amount of disability retirement benefit. (1) A member hirad-before-July1--1081; who
becomes disabled:

(a) before completing 20 years of membership service must receive a disability retirement benefit
equal to cne-half the member’s last-menthiy final average compensation;

(b} after compieting 20 years or more of membership service must receive the a disability
retirement benefit provided-in-subsectiontiHal-nereasod-at-arate-0f-2% equai to 2.5% of the member’s
last-menthly final gverage compensation for each year of service credit ir-exees6-0f-20.

{3} A member’s disability retirement benefit must be paid first to the member during the member’s

lifetime and, upon the member’s death, to the member’s surviving spouse. If upon a member’s death the
member leaves no surviving spouse or upon the death of the surviving spouse, the member's benefit must

be paid to the member's dependent children as long as they remain dependent children as defined in
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Section 8. Section 19-13-902, MCA, is amended to read:

"19-13-802. Survivorship benefit. (1) ta+ Upon the death before retirement of an active member
bired-beforeaty——31981;: the member’'s surviving spouse, if there is one, must receive a survivorship
benefit equal 10 one-half the last—ronthly final average compensation received by the member. If the
member leaves one or more dependent children, then, upon the member’s death if the member leaves no
surviving spouse or upon the death of the surviving spouse, the member‘s dependent children must
collectively receive the same benefit that a surviving spouse would have received, as long as the children
remain dependsnt children as defined in 19-13-104.

{b4(2) If the deceased member completed over 20 years of membership service, the survivorship

2% must be equal to 2.5% of the last

Section 9. Secticn 19-13-1007, MCA, is amended to read:

"19-13-1007. Benefit adjustment. (1) For a retired member retirirger-erafterJuly 11973, whe
was—hired—before-July-1—31881; or the member’'s surviving spouse or dependent children, the service
retirement benefit provided in 19-13-704{334a}, the disability retirement benefit provided in 19-13-8034,

and the survivorship benefit provided in 19-13-902{13 may not be less than one-half the monthly
compensation paid to a newly confirmed, active firefighter of a city that last emplioyed the member as a

firefighter, as provided each year in the budget of that city.
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| {3} If after a member retires, the city that last employed the member no longer employs a full-paid

firefighter, the member’s or survivor’s benefit under subsections (1) and {2} must be adjusted on the basis
of the average monthly compensation paid to all newly confirmed fuil-paid firefighters, as provided each
vear in the budgets of those cities that participate in the retirement system and employ a full-paid
firefighter.

{43(3) 1f the employment of a vested member hired before July 1, 1981, is involuntarily
discontinued because of the termination of employment of all full-paid firefighters in the city that employed
the member, the member’s service retirement benefit provided in 19-13-7043Hb} and the member’'s
spouse’s or dependent chiid’s survivorship benefit provided in 19-13-902{1) may ncot be less than:

(a} if the member has earned 20 years or more of membership service, one-half the average
monthly compensation paid to all newly confirmed, full-paid firefighters, as provided each year in the
budgets of those cities that participate in the retirement system and employ a full-paid firefighter; or

(b} if the member has earned maore than 10 but less than 20 years of membership service, 2%
2.5% of the average monthly compensation paid to all newly confirmed, full-paid firefighters, as provided
each year in the budgets of those cities that participate in the retirement system and employ a full-paid

firefighter, for each year of the member's service."

Saction 10. Section 19-18-606, MCA, is amended to read:

"19-18-606. Supplement to certain pensions, (1) In addition to the taxes on premiums required
by law to be paid by each insurer doing business in this state that is authorized to effect insurance on risks
enumerated in 19-18-512, thera is a tax of 1 1/2% on the fire portion of the direct premiums received
during the calendar year of 1989 and each succeeding year, with allowance for cancellations and returned
premiums. The insurance commissioner shall collect the tax during March of each year and deposit the
moneys in the state special revenue fund. The proceeds of sueh the tax are statutorily appropriated, as
provided in 17-7-502, to the auditor, who shall pay claims as provided in subsection (2) efthissoction-and
48-13-1008. If sufficient cash remains in the fund each year after the payment of claims as provided in
subsection (2} of this section ard-+8-13-3008, the state auditor shall deposit any excess amount in the

aceaupt-provided-ferin—18-13-616 general fund.
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(2) EHestive-January--18716--sach Each association shall pay to the firefighters retired before July
1, 1973, or their surviving spouses and children a monthly pension of not less than one-half the reguiar
monthly salary paid to & confirmed active firefighter of that city, as provided each year in the budget of that
city. In the case of volunteer firefighters, the pension may not exceed $75 per month. Distribution of the
funds provided for this purpose under subsection (1) shalh must be made as follows:

(a) Atthe beginning of each fiscal year the treasurer af each association shall request and the state
auditor shall issue from the state special revenue fund and deliver to the treasurer of the respective city or
town an amount certified to be equal to the total annual dollar difference between what the retirees or their
surviving spouses and children received from the fund and one-haif of the salary paid by the respective city
or town to a confirmed active firefighter for the fiscal year just preceding. The state auditor shall, at the
same time, report to the treasurer of the appropriate association the amount of any payment delivered to
the board of investments.

(b) The treasurer of a city or town receiving funds shall immediately disburse them to the treasurer
of the respective association.

{c) The treasurer of the association shall utilize these funds to increase the monthly pension of
retirees or their surviving spouses and children to an amount equal to one-half of the salary that was paid

to a confirmed active firefighter in the city or town for the preceding year.”

NEW SECTION. Section 11. Repealer. Sections 19-13-615, 19-13-1006, and 19-13-1009, MCA,
i
are repealed.

NEW SECTION. SECTION 12. COORDINATION INSTRUCTIONS. (1) [F HOUSE BILL NO. 170 1S

PASSED AND APPROVED AND IF IT AMENDS 19-13-601, AND IF [THIS ACT] IS PASSED AND APPROVED

AND {F IT AMENDS 19-13-601, THEN [SECTION 29 OF HOUSE BILL NQ. 170], AMENDING 19-13-6Q1,

IS VOID AND [SECTION 3 OF THIS ACT], AMENDING 19-13-601, SHALL READ:

"Section 3. Section 19-13-601, MCA, is amended to read:

"19-13-601. Deduction remitted to firemen’s association -- member’s contribution. (1) Each
employer shall retain from the compensation of each active member a sum equal to 1% of the member’s
compensation for services as a firefighter and shall remit this amount on a monthly basis to the Montana

state firemen's association for the payment of premiums on a group life and accidental death and

{Legislative

ervices -9 -
N ﬂivisiau 9 HB 430



55th Legislature HBO430.02

~N RN =

o O oW

11

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

dismemberment insurance policy for members and to defray expenses incurred by the association when
representing members of the retirement system.

(2) Fhe Each member’s contribution to the retirement system ie—-8% as a percentage of the

member’s compensation must be:

{a) 9.5% for a member not covered under [section 3 of House Bill No. 170} or

tb} 10.7% for a member covered under [section 3 of House Bill No. 170].

(3) If a member receives compensation under the provisions of the Workers’ Compensation Act,
Title 39, chapter 71, the amount received must be included as part of the member’'s compensation for
purposes of determining contributions and service credits under the retirement system. Contributions made
under 19-13-604, 19-13-605, and this section must be based on the total compensation received by the
member from the employer and from workers’ compensation during the period of disability.

(4} Each employer, pursuant to section 414(h){2) of the federal Internal Revenue Code, as amended
and applicable on July 1, 1987, shall pick up and pay the contributions that would be payable by the
member under subsection {2) for service rendered after June 30, 1987,

(6) The member’s contributions picked up by the employer must be designated for all purposes of
the retirement system as the member’s contributions, except for the determination of a tax upon a
distribution from the retirement system. These contributions must become part of the member’s
accumulated contributions but must be accounted for separately from those previously accumulated.

{6) The member’s contributions picked up by the employer must be payable from the same source
as is used to pay compensation to the member and must be included in the member’s compensation as
defined in 19-13-104. The emplayer shall deduct from the member’s compensation an amount equal to the
amount of the member’s ¢ontributions picked up by the employer and remit the total of the contributions
to the board.”

(2) IF HOUSE BILL NOQ. 170 1S PASSED AND APPROVED AND IF IT AMENDS 19-13-704, AND IF

[THIS ACT] IS PASSED AND APPROVED AND IF IT AMENDS 19-13-704, THEN [SECTION 31 OF HOUSE

BILL NO. 170], AMENDING 19-13-704, 1S VOID AND [SECTION 6 OF THIS ACT], AMENDING 19-13-704,
SHALL READ:

"Section 6. Section 19-13-704, MCA, is amended to read:

"19-13-704. Amount of service retirement benefit. (1) Except as provided in_subsection {2), a

member
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{2}—-A-memberhired-on-orafterJduly 11881 who retires with at least 30 5 years of membership
service must receive a service retirement benefit equal to 2% 2.5% of the member’s final average
compensation for each year of service credit.

{2} A member hired before July 1, 1981, who does not elect to be covered under [section 3 of

House Bill No. 170} is entitled to the greater of:

{a) the benefit provided under subsection {1}; or

{b) {i} if the member retires with less than 20 years of service, a benefit equal 10 2% of the

member’s final monthly compensation for each year of service: or

(i} if the member ratiras with 20 or more years of service, a benefit equal to 50% of tha member’'s

final monthly compensation plus 2% of the member’s final monthly compensation for each year of service
over 20 years.

(3] Upon a retired member’s death, the benefit must be made to the surviving spouse. If there is

no surviving spouse_or if the surviving spouse dies and if the member leaves gne_or more dependent

children, the children are entitled to receive the allowance as long as they remain dependent children as

defined in 19-13-104."

(3] IFHOUSE BILLNO. 170 IS PASSEDR AND APPROVED AND IF IT AMENDS 19-13-803, AND IF
[THIS ACT] IS PASSED AND APPROVED AND IF IT AMENDS 19-13-803, THEN [SECTION 32 OF HOUSE

BILL NO. 170], AMENDING 19-13-803, IS VOID,
{4) \FHOUSE BILL NO. 170 IS PASSED AND APPROVED AND IF IT AMENDS 19-13-902, AND IF
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1 [THIS ACT] IS PASSED AND APPROVED AND [FIT AMENDS 19-13-902, THEN [SECTION 33 OF HQUSE
BILL NO. 170], AMENDING 19-13-902, 1S VOID.

2

3

4 NEW SECTION. Section 13. Effective date. [This act] is effective July 1, 1987.
5

-END-
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