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/4 & BILLNO. 447
INTRODUCED BY Ei/’l}fﬂ(
f

A BILL FOR AN ACTENTITLED: "AN ACT REVISING THE POLICY PURPOSE OF THE MONTANA RESCURCE
INDEMNITY TRUST AND GROUND WATER ASSESSMENT ACT; LIMITING THE USES OF THE EXPENDABLE
REVENUE FROM THE RESOURCE INDEMNITY TRUST; ELIMINATING A STATUTORY APPROPRIATION OF
TRUST FUND INTEREST TO MONTANA STATE UNIVERSITY-NORTHERN; LIMITING THE USE CF THE
GOVERNOR’'S ENVIRONMENTAL CONTINGENCY ACCCOUNT; ELIMINATING TRUST FUND INTEREST
ALLOCATIONS TCO THE ENVIRONMENTAL QUALITY PROTECTION FUND, THE HAZARDOUS WASTE
CERCLA ACCOUNT, THE WATER STORAGE ACCOUNT, THE RENEWABLE RESOURCE GRANT AND LOAN
ACCOUNT AND, PARTIALLY, TO THE RECLAMATION AND DEVELOPMENT GRANT ACCOUNT; REVISING
THE POLICY PURPOSE OF THE RECLAMATION AND DEVELOPMENT GRANT PROGRAM; AMENDING
SECTIONS 10-3-1215,15-38-102, 15-38-103, 15-38-202, 15-38-203,17-7-502, 75-1-1101,75-10-621,
75-10-704, B5-1-604, 8b5-1-615, 85-1-631, 85-5-110, 90-2-1102, 90-2-1103, 90-2-1104, AND
90-2-1112, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 10-3-1215, MCA, is amended to read:
“10-3-1215. Deficiency warrants for reimbursement of response costs. (1) (a) The commission

shail review all claims for reimbursement and make recommendations to the governor as to payment or

nonpayment of the claims within 90 days of receipt. Fha-governarmay-authorize-the-issuance-obwarranis

(b} The costs of routine firefighting procedures are not reimbursable costs under this part.

{2) Reimbursement must be in accordance with the schedule defined in the plan.
{3) The decision of the governor is final and nonappealable.
(4} This section may not be construed to change or impair any right of recovery or subrogation

arising under any other provision of law."
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Section 2. Section 15-38-102, MCA, is amended to read:

"15-38-102. Legislative policy. It is the policy of the state of Montana to indemnify its citizens
for the loss of long-term vallue resulting from the depletion of its mineral resource base and for
environmental damage caused by mineral development. This policy of indemnification is achieved by
establishing a permanent resource indemnity trust, as required by Article IX, section 2. of the Montana
constitution, by supporting ground water assessment pragrams from the proceeds ¢f a tax levied on mineral

extraction, and by allocating spendable revenues:

{1} to protect and restore the environment from damages resulting from mineral development;

ves-o+-Montana-citizens: and’

{3H2) to assess the state’s ground water resources.”

Section 3. Section 15-38-103, MCA, is amended to read:

"15-38-103. Definitions. As used in this chapter, the following definitions apply:

(1) "Department” means departmeht of revenue.

(2) "Gross value of product” means, except as provided in 15-38-125 through 15-38-129, the
market value of any merchantable mineral extracted or produced during the taxable year.

(3} "Mineral” means any precious stones or gems, gold, silver, copper, coal, lead, petroleum,

naturai gas, oil, uranium, talc, vermiculite, limestone, or other nonrenewable merchantable products

extracted from the surface or subsurface of the state of Montana.

Section 4. Section 15-38-202, MCA, is amended to read:

"15-38-202. Investment of resource indemnity trust fund -- expenditure -- minimum balance. (1)
All money paid into the resource indemnity trust fund, including money payable into the fund under the
provisions of 15-36-324 and 15-37-117, must be invested at the discretion of the board of investments.
All the net earnings accruing to the resource indemnity trust fund must annually be added to the trust fund
until it has reached the sum of $10 million. Thereafter, only the net earnings may be appropriated and

expended until the fund reaches $100 millian. Thereafter, all net earnings and all receipts must be
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apprapriated by the legisiature and expended, provided that the balance in the fund may never be less than

$100 miftion.

2] Atthe beginning of each biennium, there is allocated from the interest income of the resource
indemnity trust fund:

{Ha) an amount not to exceed $175,000 to the environmental cantingency account pursuant to
the conditions of 75-1-1101; and

##{b) an amount not to exceed $50,000 to the cil and gas production damage mitigation account

pursuant to the conditions of 82-11-161;,

#4(3) At the beginning of each fiscal year beginning in fiscal year +386—%3 1998, $1.8 million to

of interest income must be deposited into the reclamation and development grants state special revenue

account, created by 30-2-1104, for the purpose of making grantsiard.
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34H5) Any formal budget document prepared by the legislature or the executive branch that
proposes to appropriate funds from the resource indemnity trust interest account other than as provided

for by the altocations in subseetier subsections 2} {1} through [3) must specify the amount of money from

each allocation that is proposed to be diverted and the proposed use of the diverted funds. A formal budget
document includes a printed and publicly distributed budget proposal or recommendation, an introduced

bill, or a bill developed during the legislative appropriation process or otherwise during a legisiative session.”

Section 5. Section 15-38-203, MCA, is amended to read:
"15-38-203. Purpose of fund usage -- limitation on future use. (1) Any funds made availgble under
this chapter sha# must be used and expended;

{a) to improve, protect, and restore the tetal environment from damages resulting from mineral

development and rectify damage therete to the environment; and

{b} 10 assess the state’'s ground water resources.

(2} It is the intent of the legislature that future appropriations from the resource indemnity trust

interest account not be made to fund general operating expenses of state agencies.”

Section 6. Section 17-7-502, MCA, is amended to read:

"17-7-502. Statutory appropriations -- definition -- requisites for validity. (1} A statutory
appropriation is an appropriation made by permanent law that authorizes spending by a state agency
without the need for a biennial legislative appropriation or budget amendment,

{2} Except as provided in subsection (4), to be effective, a statutory appropriation must comply
with both of the following provisions:

{a) The law containing the statutory authority must be listed in subsection (3).

{b) The law or portion of the law making a statutory appropriation must specifically state that a
statutory appropriation is made as provided in this section.

{3) The following laws are the only iaws containing statutory appropriations: 2-9-202; 2-17-105;
2-18-812;3-5-901;5-13-403;10-3-203;10-3-310; 10-3-312; 10-3-314; 10-4-301; 15-1-111, 15-23-7086;
15-30-195; 15-31-702; 15-37-117; +6-38-202; 15-65-121; 15-70-101; 16-1-404; 16-1-410; 16-1-411;
16-11-308; 17-3-106; 17-3-212; 17-5-404; 17-5-424; 17-5-804; 17-6-101; 17-6-20%; 17-7-304,;
18-11-112; 19-2-5602; 19-6-709; 19-9-1007; 19-17-301; 19-18-512; 19-18-513: 19-18-606; 19-19-205;
[ Legislative
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19-19-305; 19-19-506; 20-8-107; 20-8-111; 20-9-361; 20-26-1503; 23-5-136; 23-5-306; 23-5-409;
23-5-610; 23-5-612, 23-5-631; 23-7-301; 23-7-402; 32-1-537; 37-43-204; 37-561-501; 39-71-503;
39-71-907;39-71-2321,39-71-2504;44-12-206;44-13-102;50-4-623;50-5-232;50-40-206; 53-6-150;
53-6-703; 53-24-206; 60-2-220; 67-3-205; 75-1-1101; 75-5-1108; 75-6-214; 75-11-313; 76-12-123;
B80-2-103; 80-2-222; 80-4-416; 81-5-111; 82-11-136; 82-11-161; B5-1-220; 85-20-402; 90-3-301;
90-4-215; 90-6-331; 90-7-220; 90-7-221; and 90-9-306.

{4) Thereis a statutory appropriation to pay the principal, interest, premiums, and costs of issuing,
paying, and securing all bonds, notes, or other obligations, as due, that have been authorized and issued
pursuant to the laws of Montana. Agencies that have entered into agreements authorized by the laws of
Montana to pay the state treasurer, for deposit in accordance with 17-2-101 through 17-2-107, as
determined by the state treasurer, an amount sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for the payments. (In subsection (3): pursuant to sec.
7. Ch. 567, L. 1991, the inclusion of 19-6-709 terminates upon death of last recipient eligible for
supplemental benefit; and pursuant to sec. 7{2}, Ch. 29, L. 1995, the inclusion of 15-30-135 terminates

July 1, 2001.)"

Section 7. Section 75-1-1101, MCA, is amended to read:

"75-1-1101. Environmental contingency account objectives. (1) Thereis created an environmental
contingency account within the state special revenue fund established in 17-2-102. The environmental
contingency account is controtled by the governor.

{(2) At the beginning of each biennium, $175,000 must be allocated to the environmental
contingency account from the interest income of the resource indemnity trust fund with the following
exceptions:

{a} if at the beginning of any biennium the unobligated cash balance in the environmental
contingency account equals or exceeds $750,000, allocation will not be made; and

(b) if at the beginning of any biennium the unobligated cash balance in the environmental
contingency account is less than $750,000, then an amount less than or equal to the difference between
the unobligated cash balance and $750,000, but not to exceed $175,000, must be allocated to the
environmental contingency account from the interest income of the resource indemnity trust fund.

{3) Funds are statutorily appropriated, as provided in 17-7-502, from the environmental
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contingency account upon the authorization of the governor to meet unanticipated public needs consistent
with the following objectives:

(a)

{9} to preserve vegetation, water, soil, fish, wildlife, or other renewable resources from an imminent

physical threat or during an emergency;—netineluding: caused by mineral development;

{e+b) to respond to an emergency ar imminent threat to persons, property, or the environment

caused by mineral development; and

{c) to assess the state’s ground water resources.

{4) Interest from fundsin the environmental contingency account accrues to the resource indemnity
trust interest account.

(6) The governor shall submit, as a part of the information required by 17-7-111, a complete
financial report on the environmental contingency account, including a description of all expenditures made

since the preceding report.”

Section 8. Section 75-10-621, MCA, is amended to read:
"75-10-621. Hazardous waste/CERCLA special revenue account. (1) There is a hazardous
waste/CERCLA special revenue account within the state special revenue fund established in 17-2-102.

{2) There must be paid into the hazardous waste/CERCLA account:

e funds allocated by the legislature;

{b) all proceeds of bonds or notes issued under 75-10-623 and all interest earned on proceeds of

the bonds or notes; and
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{c) revenue from penalties or damages coltected under the federal Comprehensive Environmental

2 Response, Compensation, and Liability Act of 1980, as amended in 1986 (CERCLA).
3 (3} Appropriations may be made from the hazardous waste/CERCLA account only for the tollowing
4 purposes and subject to the following conditions:
5 (a) funds are statutorily appropriated, as provided in 17-7-502(4), to the CERCVLA match debt
6 service account necessary to make principal, interest, and premium payments due on CERCLA bonds;
7
8
9
10
11
12
13
14
15
16
17 te}(b} to the extent funds are available after the appropriationsin subsections subsection (3Ha) and

18 +3H+bt, the department may, as appropriate, seek authorization from the legislature or, when the legislature
19 is not in session, through the budget amendment process provided for in Title 17, chapter 7, part 4, 1o
20 spend funds for:

21 (i} state participation in remedial action under section 104 of CERCLA;

22 (i) state costs for maintenance of sites at which remedial action under CERCLA has been
23 completed; and

24 {iii} the state share to obtain matching federal funds for underground storage tank corrective action.
25 (4} For the purposes of subsection (34e}b), the legislature finds that a need for state special
26 revenue to obtain matching federal funds for underground storage tank corrective action or for remedial
27 action under section 104 of CERCLA constitutes a serious unfareseen and unanticipated circumstance for
28 the purpose of meeting the definition of "emergency” in 17-7-102. The legislature further finds that the
29 inability of the department to match the federal funds as the funds become available would seriously impair

30  the functions of the department in carrying out its responsibilities under Title 75, chapter 10, parts 4 and
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{8} There is no dollar limit to the hazardous waste/CERCLA account. Unused balances remain in

the account until appropriated by the legislature for the purposes specified in this section.”

Section 9. Section 75-10-704, MCA, is amended to read:

"75-10-704. Environmental quality protection fund. (1) There is in the state special revenue fund
an environmental quality protection fund to be administered as a revolving fund by the department. The
department is authorized to expend amounts from the fund necessary to carry out the purposes of this part.

{2) The fund may be used by the department only to carry out the provisions of this part and for
remedial actions taken by the department pursuant to this part in response to a release of hazardous or
deleterious substances.

(3) The department shall:

(a) except as provided in subsection 7} (6}, establish and implement a system for prioritizing sites
for remedial action based on potential effects on human health and the environment; and

(b) investigate, negotiate, and take legal action, as appropriate, to identify liable persons, to obtain
the participation and financial contribution of liable persons for the remedial action, to achieve remedial
action, and to recover costs and damages incurred by the state.

{4) There must be deposited in the fund:

{(a) all penalties, forfeited financial assurance, natural resource damages, and remedial action costs
recovered pursuant to 75-10-715;

(b} all administrative penalties assessed pursuant to 75-10-714 and all civil penalties assessed

pursuant to 75-10-711(5); and

{c) funds apprepriated allocated to the fund by the [egislature;and.

(5) Whenever a legisiative appropriation is insufficient to carry out the provisions of this part and

additional money remains in the fund, the department shall seek additional authority to spend money from

the fund through the budget amendment process provided for in Title 17, chapter 7, part 4.
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+H(6) (a) There is established a state special revenue account for all funds donated or granted from
private parties to remediate a specific release at a specific facility. There must be deposited into the account
the interest income earned on the account. A person is not liable under 75-10-715 solely as a result of
contributing to this account.

{b) Funds donated or granted for a specific project pursuant 1o this subsection 4 {6) must be
accumulated in the fund until the balance of the donated or granted funds is sufficient, as determined by
the department, to remediate the facility pursuant to the requirements of 75-10-721 for which the funds
are donated.

(c) If the balance of the fund created in this subsection +4 (6}, as determined by the department
pursuant to the requirements of 75-10-721, is not sufficient to remediate the facility within 1 year from the
date of the initial contribution, all donated or granted funds, including any interest on those donated or
granted funds, must be returned to the grantor.

(d} If the balance for a specific project is determined by the department to be sufficient to
remediate the facility pursuant to the requirements of 75-10-721, the department shall give that site high
priority for remedial action, using the funds donated under this subsection {4 {6}.

{e) This subsection {4 (B] is not intended to interfere with or to diminish the authority or actions
of the department to investigate, negotiate, and take legal action, as appropriate, to identify liable persons,
to obtain the participation and financial contribution of liable persons for the remedial action, to achieve
remedial action, and to recover costs and damages incurred by the state. Subsections 4 (6] and 8} (7)
do not pertain to facilities where the department has initiated actions under this part.

{f} The department shall expend the funds in a manner that maximizes the application of the funds
to physically remediating the specific release.

817} (a) A person may donate in-kind services to remediate a specific release at a specific facifity
pursuant to subsection 4 (6). A person that who donates in-kind services is not liable under 75-10-715
solely as a result of the contribution of in-kind services.

(b} A person who donates in-kind services with respect to remediating a specific release at a
specific facility is not liable under this part to any person for injuries, costs, damages, expenses, or other
liability that results from the release or threatened release, including but not limited to claims for
indemnification or contribution and claims by third parties for death, personal injury, iliness, loss of or
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damage to property, or economic l0ss.

(c) fmmunity from liability, pursuant to subsection {8}{7}(b), does not apply in the case of a release
that is caused by conduct of the entity providing in-kind services that is negligent or grossly negligent or
that constitutes intentional misconduct.

(d) This subsection does not minimize the liability, lessen the standard of liability, or otherwise
shield from liability a potentially liable person under 75-10-715 or section 107 of CERCLA for costs or
damages incurred as a result of a release or threatened release of a hazardous or deleterious substance.

{e} Any donated in-kind services that are employed as part of a remedial action pursuant to this

subsection 84 (7] must be approved by the department as appropriate remedial action."

Section 10. Section 85-1-604, MCA, is amended to read:

"85-1-604. Renewable resource grant and loan program state special revenue account created --
revenue allocated -- limitations on appropriations from account. (1) There is created a renewable resource
grant and loan program state special revenue account within the state special revenue fund established in
17-2-102.

(2} Except to the extent that they are required to be credited to the renewable resource loan debt
service fund pursuant to 85-1-603, there must be paid into the renewable resource grant and loan program
state special revenue account:

{a) all revenue of the works and other money as provided in 85-1-332;

{b)

conditions-o+16-38-202 funds aliocated by the leqislature;

{¢) the excess of the coal severance tax proceeds allocated by 85-1-603 to the renewable resource
loan debt service fund above debt service requirements as provided in and subject to the conditions of
85-1-619;

{d) any fees or charges collected by the department pursuant to 85-1-616 for the servicing of
loans, including arrangements for obtaining security interests; and

{e) the resource indemnity tax proceeds as provided in 15-38-106{2)(b).

(3) Appropriations may be made from the renewable resource grant and ioan program state special

revenue account for the following purposes and subject to the following conditions:
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t+a} An amount less than or egual to that paid into the account under 85-1-332 and only that
amount may be appropriated for the operation and maintenance of state-owned projects and works. If the
amount of money available for appropriation under this subsection {4 [a) is greater than that necessary for
operation and maintenance expenses, the excess may be appropriated as provided in subsection (3)4e} (b).

ted(b) An amount less than or equal to that paid into the account from the resource indemnity trust
aceeuht proceeds pius any excess from subsection (3)éb+a) and only that amount may be appropriated from
the account for expenditures that meet the policies and objectives of the renewable rescurce grant and loan
program. If the amount of money available fof appropriation under this subsection {&} (b} is greater than that
necessary for operation and maintenance expenses, the excess may be appropriated as provided in
subsection (3}4e}{c).

{eHc) An amount less than or equal to that paid into the account from the sources provided for in
subsections (2}{c} and {2}{d) and any excess from subsection (3M4eHb} and only that amount may be
appropriated from the account for:

{i) loans and grants for renewable resource projects; for

{ii} purchase of liens and operation of property as provided in 85-1-615; for

{iit} administrative expenses, including but not limited to the salaries and expenses of personnel,
equipment, and office space; fe+

{iv] the servicing of loans, including arrangements for obtaining security interests; and foer

{v) other necessities incurred in administering the loans and grants."”

Section 11. Section 85-1-615, MCA, is amended to read:

"85-1-615. Security interests -- purchase, operation, and resale of encumbered property. (1) The
state has a lien upon a project constructed with money from the renewable resource grant and loan state
special revenue account or the renewable resource loan proceeds account for the amount of the loan and
interest due the state. This lien may attach to any project facilities, equipment, easements, real property,
and property of any kind or nature owned by the debtor, including all water rights. The department shal!
file with the county clerk and recorder of each county in which a part of the project is located either a
financing statement or a real estate mortgage covering the loan, its amaunt, terms, and a description of

the security. The county clerk and recorder shall record and index the lien as other liens are required by law
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to be recorded and indexed. The lien is valid until paid in full or otherwise discharged. The lien must be
foreclosed in accordance with applicable state law gaverning foreclosure of martgages and liens.

{2} From the funds available under 85-1-604{3}4e}+{c) or 85-1-617, the state may:

(a) purchase a lien that is prior to the state’s lien if:

{if the director of the department determines that the loan is in default and the prospects for
collecting the loan may be materially increased by purchasing the prior lien; and

{ii) the amount to be paid for the prior lien does not exceed the appraised value of the property;

(b) operate property that is subject to the state’s lien if the director of the department determines
that the loan is in default and the prospects for collecting the loan may be materially increased by operating
the property that is subject to the state’s lien; or

(c) purchase a prior lien as provided in subsection (2)(a) and operate property as provided in
subsection (2){b). .

(3) Any property acquired under the provisions of this section must be resold as expediticusly as

possible to recover funds used under this section and funds loaned to the borrower.”

Section 12. Section 85-1-631, MCA, is amended to read:

"85-1-631. Woater storage state special revenue account created -- revenues allocated --
appropriations from account. (1) There is a water storage state special revenue account within the state
special revenue fund established in 17-2-102.

{2) There must be paid into the water storage state special revenue account money alleeated-frem
thorosource-indompitytrust-fong-interest-earpings-pursuant1o0-16-38-202 allocated by the legislature.

{3) Money that was not encumbered or expended from the water storage state special revenue

account during the previcus biennium must remain in the account.

{(4) Deposits to the water storage state special revenue account are to be placed in short-term
investments and accrue interest, which must be deposited in the water storage state special revenue
account,

{5) The purpose of the water storage state special revenue account is to provide money for loans
and grants exclusively for water storage projects, including;

{a) the purchase or lease of property;

{b) planning, feasibility, and design studies; and
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{c] other costs related to construction, rehabilitation, expansion, and medification of water starage
projects.

{8) The department shall administer this section as an integral part of the renewable resource grant
and loan program, using, to the extent possible, the same procedures for soliciting, determining eligibility,
and rating water storage project proposals and for administering grants and loans, subject to the same
limitations, as applied to other renewable resource grants and loans.

{7} The following preferences must be considered in ranking proposats for water storage grants and
loans:

{a} first preference is for the rehabilitation of water storage projects that resolve threats to life and
property;

(b) second preference is for the improvement or expansion of existing water storage projects; and

(c) third preference is for the development of new water storage projects.”

Section 13. Section 85-5-110, MCA, is amended to read:

“86-5-110. Appointment of water mediators -- duties. (1) The judge of the district court may
appoint a water mediator to mediate a water controversy in a decreed or nondecreed basin under the
following circumstances:

{a) upon request of the governor;

{b) upon petition by at least 15% of the owners of water rights in a decreed or nondecreed basin;

or

(c) in the discretion of the district court having jurisdiction.

{2) A water mediator appointed under this section may:

{a) discuss proposed solutions 10 a water controversy with affected water right holders;

(b} review options related to scheduling and coordinating water use with affected water right
holders;

{c) discuss water use and water needs with persons and entities affected by the existing water use;

{d) meet with principal parties to mediate differences over the use of water; and

(e} hold public meetings and conferences to discuss and negotiate potential sclutions to
controversies over use of water.

{3) If the governor requests or a state agency petitions for a water mediator, the governor or
{ Legislative
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agency shall pay all or a majority of the costs of the water mediator, as determined equitable by the district

court having jurisdiction.

t8H4) Nething——this This section allews does not a allow a water mediator to require any valid

water right holder to compromise or reduce any of his existing water rights.

{8+5) If an appropriator voluntarily ceases to use all or part of ®is an appropriation right or
voluntarily ceases to use his an appropriation right accerding to its terms and conditions as a resuit of the
efforts of a mediator appointed under this section, the appropriator may not be considered to have

abandoned all or any portion of his an appropriation right.”

Section 14. Section 90-2-1102, MCA, is amended to read:
"90-2-1102. Policy and purpose. {1) The policy of the state of Montana expressed in the
Reclamation and Development Grants Program Act is to provide a state capability to fund projects that

indemnify the people of the state for the effects of mineral development on public resources apd-thatrmeet

(2) The purposes of the reclamation and development grants program are to;

{a) repair, reclaim, and mitigate environmental damage to public resources from nonrenewabie
resource extraction; and

(b) develop and ensure the guality of public resources for the benefit of all Montanans.”

Section 15. Section 90-2-1103, MCA, is amended to read:

"90-2-1103. Definitions. As used in this part, the following definitions apply:

{1) "Department” means the department of natural resources and conservation provided for in Title
2, chapter 15, part 33.

{2) "Financially feasible" means that adequate funds are available to complete the project as
approved.

{3) "Mineral" means any precious stones or gems, gold, silver, copper, coal, lead, petroleum,
natural gas, oil, uranium, or other nonrenewable merchantable products extracted from the surface or
subsurface of the state of Montana.
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(4) "Mineral development” means exploration, extraction, processing, or other activity related to
the production of a mineral.

(5} "Mitigation" means the act of rectifying an impact by:

(a) repairing, rebabilitating, or restoring the affected environment;

(b) reducing or eliminating an impact over time by operations that preserve or maintain the
environment; or

(c) compensating for an impact by replacing or providing substitute resources or habitats.

{6} "Project” means a planned and coordinated action or series of actions addressing an objective
consistent with the policy and purpose of the reclamation and development grants program. A project may
consist of problem analysis, feasibility or design studies, environmental monitoring, remedial action plans
or implementation, technology demanstration, research, construction or acquisition of capital facilities, or
other related actions.

{7} "Public benefits" means those benetits that accrue to citizens as a group and enhance the
common well-being of the peopie of Montana.

{8} "Public resaurces” means the natural resources of the state, including air, water, soil, minerals,

T 7 cH—d

vegetation, and fish and wildlife
(9) "Reclamation and development grants account” means the reclamation and development grants
special revenue account established in 90-2-1104,
{10} "Technically feasible" means that a project or activity can be designed, constructed, operated,
or carried out to accomplish its objectives, utilizing accepted engineering and other technical principles and

concepts.”

Section 16. Section 90-2-1104, MCA, is amended to read:

"90-2-1104. Reclamation and development grants account. {1) There is a rectamation and
development grants special revenue account within the state special revenue fund established in 17-2-102.

{2) There must be paid into the reclamation and development grants account money allocated fraom:

(a) the interest income of the resource indemnity trust fund under the provisions of 15-38-202;

(b} the resource indemnity trust tax under the provisions of 15-38-106; and

{c}) the metal mines license tax proceeds as provided in 15-37-117(1)(e).

(3) Appropriations may be made from the reclamation and development grants account for the

| Legislative
~, Services -15 -
- Division



5b6th Legislature LC0440.01

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

following purposes only:
{a) grants for designated projects; and

{b) funding for the natural resource infarmation system as provided for in Title 30, chapter 15.

ibHc) administrative expenses, including the salaries and expenses of personnel, equipment, office
space, and other expenses necessarily incurred in the administration of the grants program. These expenses

may be funded prier-te before funding of projects.”

Section 17. Section 90-2-1112, MCA, is amended to read:

"90-2-1112. Eligibility requirements. (1) Exceptasprovided-undersubsectiond{zi+e To be eligible
for funding under the reclamation and development grants program, the proposed project must provide
benefits in one or more of the following categories:

{a) reclamation of land, water, or other resources adversely affected by mineral development;

{b) mitigation of damage to public resources caused by mineral development;

{c) research, demonstration, or technical assistance to promote the wise use of Montana minerals,
including efforts to make processing more environmentally compatible;

{d} investigation and remediation of mineral development sites where hazardous wastes or

regulated substances threaten public health or the environment; and

{e) research to assess existing or potential environmental damage resulting from mineral

development.

+31{2) To be eligible for funding under the reclamation and development grants pragram, a project

must:
(a) be technically and financially feasible;
{b) be the best cost-etfective alternative to address a problem or attain an objective;

{c) comply with statutory and regulatory standards protecting environmental quality; and
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(d} be from an applicant able and willing to enter into a contract with the department for the
implementation of the proposed project or activity,

+4}3) A project is not eligible for funding under the reclamation and development grants program
to the extent that the project is eligible for and can reasonably be expected to receive funding from other
state or federal reclamation programs or any other program or act that provides funding to accomplish
remedial action for environmental damage or if the project is permitted under Title 82, chapter 4 or 11.

{6}+(4) A proposed projectis not eligible for funding under the reclamation and development grants
program if there is a liable party who would be relieved of financial or legal responsibility and who can

reasonably be expected to be held responsible.”

NEW SECTION. Section 18. Effective date. [This act] is effective July 1, 1997.

-END-
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STATE OF MONTANA - FISCAL NOTE

Fiscal Note for HBQ427, as introduced

DESCRIPTION OF OPpOSs SLATION:

An act revising the policy purpcse of the Montana Rescurce Indemnity Trust and Ground Water
Assessment Act; limiting the uses of the expendable revenue from the resource indemnity
trust; eliminating a statutory appropriation of trust fund interest to Montana State
University-Northern; limiting the use of the Governor’s environmental contingency account;
eliminating trust fund interest allocations to the environmental quality protection fund, the
hazardous waste CERCLA acceount, the water storage account, the renewable resource grant and
loan account and, partially, to the reclamation and development grant account; and revising
the policy purpose of the Reclamation and Develcpment Grant Program.

ASSUMPTIONS :

Department of Natural Resources and Conservation (DNRC):

1. Assume Revenue Oversight Committee revenue estimates.

State Library Commission

2. The State Library Natural Resource Information System (NRIS) weould qualify for

continued funding from the reclamation & development grants account per Section 16, and
90-2-1104, MCA.

3. Under the proposal, NRIS would be funded at the amount recommended as approved by the
1997 legislature.

4, There will be no fiscal impact for NRIS.

Governor's COffice:

5. The Flathead Basin Commission within the Governor’s Office receives an appropriation

directly out of the RIT renewable resource account. With the de-earmarking of the RIT
contained in this bill, this appropriation would be moved to the general fund.
Currently, the Executive Budget reccmmends $41,756 in fiscal year 1998 and 546,754 in
fiscal year 19985.

Environmental Quality Council Legislative Branch:

6. The legislative request is 513,311 for fiscal year 1938 and $13,312 for fiscal vyear
1999 from the reclamation and develcpment account to provide funding for the EQC.

7. This legislation no longer makes available RIT funding for the EQC.

8. If general fund or cther state speclal revenue funds do not become avallable, the net

fiscal impact to the EQC will be a reduction of $26,623 for the 1399 biennium.
Judiciary:

5. This legislation eliminates the allocation of RIT interest 1ncome tc the renewable
resource account which funds $1,133, 718 during the 1999 biennium to operate the Water
Court.

10. Unless funding from other sources 1s 1dentified, the Mcntana Water Court will cease its

operations June 30, 1997.
Commissioner of Higher Education:

11. This legislation strikes the statutory appropriation contained in 12-38-202(2), MCA,
for Montana State University-Northern.

12. Currently the funds are used for support and operation of the environmental scilences,
water guality instructional programs,

13. MSU-Northern aincurred debt to upgrade the laboratory facilities used 1n 1ts

water/wastewater program. One classrocom lab was completely updated and new eqguipment
necessary tc suppcrt the program was purchased

14, There are debt service obligations of $101.€78 1n fiscal year 1%98 and $93.%41 1in
fiscal year 1995,
15. Cutstanding debt will be as of June 30, 1987, $50%,133; June 30, 19%g, 35412,111: and

June 30, 1889, 3319,483.

@a,u_ \ZAJ#/ 2-'3"?7

DAVR/TEWIS, Budget Director Date BOB RANEY, Primary Sponsor Date
Cffice of Budget and Program Planning

Fiscal Note for HBQO4Z27, as introduced
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Fiscal Note Request, HB0427, as introduced
page 2
(continued)

Department of Environmental Quality (DEQ):

l6. The numbers used are from the Governor’s Budget and Legislative Budget Analysis,
Volume 1, page C-141, Fiscal Impact Section of Table 2. The revenue numbers are as
adopted by the Revenue Oversight Committee.

17. DEQ 1s currently funded through appropriations from the reclamation and development
account, the hazardous waste CERCLA acccunt, and ths environmental quality
protection fund (EQPF).

18. The allocatiocn in current statute is 40% to the reclamation and development account,
18 percent to the hazardous waste CERCLA account, and €% to the EQPF.

15. The exp=nditure numbers for DEQ represent what is requested in the recommended 1n
the Executive Budget for the accounts that help fund DEQ.

20. This bill eliminates the percent funding allocatiorn “-om he RIT trust interest for
the three accounts that currently provided revenue to the DEQ.

21. DEQ assumes that it 1s not the intent of the legislature to eliminate RIT

for the programs traditionally funded by RIT funds in the hazardous wau.:
account, EQPF account and reclamation and development grants identified ia #3 above,
22. The intent of the bill is to “de-earmark” the distributicn of RIT funds to various
accounts and to make such distributions subject to legislative allocaticnk and
appropriation. The bill allows the legislature to appropriate funds for sxisting

programs.

23. Therefor, DEQ assumes the legislature will appropriate funds at the levels reguested
in the Executive Budget.

24. If the legislature does not appropriate funds to replace those being de-earmarked,

the following programs would be impacted: a) Water Quality Management, b) Water
Poliution Control, ¢) Groundwater, d) Public Water Supply, el}Hazardous Waste, £}
MEPAR/EIS, g) Radon, h) Superfund CECRA (state), 1) Superfund CERCLA (federal), 7!
Leaking Underground Storage Tanks (LUST}. k) Underground Storage Tanks (UST!, 1
Cpen Cut Mining, m}) Hard Rock Mining, n) Ceocal and Uranium.

25. If RIT funds are not appropriated, and a replacement funding source is not provided,
DEQ would be subject to the loss of federal funds in the amount of 58,10%, 2846 for
the 1899 biennium.

EISCAL IMPACT:

Department of Natural Resources and Conservation:

1. HB 427 has significant fiscal impact to grant programs, water storage proijects, and agency
budgets that are funded from RIT earnings. Funding for renewable resource grants is
eliminated. Under current law, there is $2 million available for these grants. The grants
that would be affected are incliuded in House Bi1ll No. 6.

2. Funding for reclamation and development grants would be increased by a total of S&00, 000
over the bilennium. These grants are included in House Bill No. 7, In acdition to
reclamation and development grants, the Natural Resource Informaticn System may be funded
by this increased funding.

3. Funding for the water storage account would be eliminated. This would significantly
affect the state cost share on the Tongue River Dam rehabilitation project in Big Horn
County. The $500,000 that would ke deposited into the water storage account in fiscal
year 1958 has already been appropriated through House Bill No. 5 passed in 1995. The
state has already executed contracts based on the 3500,000 in RIT interest that would be
deposited in the water storage account 1in fiscal year 1998.

Expenditures:
Eiiminating RIT interest depcsits tc the 4 state special revenue accounts that currently

recelve this revenue will create large deficits in these accounts. Beginning fund balances
and other revenues will allow some expenditures from these four accounts. However.
significant deficits will be created. If HB 427 passes, the fiscal year 1999 ending fund

balarces in the accounts receiving RIT interest earnings would be:

(Continued)
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{continued)

Renewable Resource Account {7,016, 962)
Reclamation and Development Account (3,539,699)
Hazardous Waste / CERCLA Account {1,790,535)
Environmental Quality Protection Fund ( 386,876)

These accounts suppert a variety of agency appropriations for operations and projects.
Agencies affected include the DNRC, DEQ, Governor’'s Office, Water Court, Library Commission -
NRIS, and the EQC. The impact to the Library Commission - NRIS program may be off-set by the
additicnal $600,000 allocated to the reclamation and development account.

Revenues:

Accountin tit FY 38 FY 99 Tota
Renewable Resource (02272) ($2,778,324) ($2,877,204) (55,655, 528)
Reclamation and Development (02458) { 2,064,804) { 1,396,894) { 3,461, 698)
Hazardous Waste/CERCLA (02070) { 389,162) ( 1,438,603) ( 1,827,765)
Environmental Quality Protection (02162) { 129,720} ( 479,534) ( 609,254}
Water Storage Account (02216) { 500, 000) ( 0 ) { 500, 000)
General Fund (01) 5,862,010 6,192,235 12,054,245
Net Impact:

Department of Natural Resources and Conservation:

1. Loss of RIT revenue, without assurance of other revenues to replace these funds, has a
much greater affect than the $12 million of RIT interest directly impacted by HB 427. The
water storage account alloccation of $500,000 matches $31.5 million of federal funds. 1In
the Renewable Resource Grant Program, the 52 million in grants are matched by $19% million
in other funds.

2. The HB 427 Table 2 on the following page summarizes the net impact of the bill on RIT
funds only. '

Department of Environmental Quality:

3. Based on assumption #22, if replacement funding 1s appropriated by the legislature to
replace the eliminatien of RIT Interest percent allocations, there would be no fascal
impact to the agency.

4. Based on assumpticn #24, if the legislature does not appropriate replacement funding for
the elimination of the RIT Interest allocations, there would be a negative fiscal impact
to the agency of $5,349,872 in state funding. This could also eliminate the $600,000 of
cost reccvery income to the EQPF because if the EQPF allocation from the RIT i1nterest 1s
not replaced there would not be a program (staff] to do cost recovery activity. This
would then be a total negative impact of $5,949,872 in state funding.

5. Based con assumption #25, if the legislature does not appropriate replacement funding for
the elimination of the RIT allocations, there would be a negative lmpact to the agency in
lost federal funds of 58,105,846, because the state funds are used as match to the federal
grants.

EFFECT ON COUNTY OR LOCAT REVENUES CR EXPENDITURES:

1. Local governments receive the majority of grants funded through the Renewable Rescurce
Grant Program. In HB 6, 22 of the 27 grants that would be funded by 52 million of RIT
interest are grants to local governments. Without these grant funds, many of these lccal
government projects would not be started.

2. The currently authorized RIT revenues match federal grants that could have significant
impacts on counties or activity in local areas. Following are some of those grants: ai
Superfund, b) LUST, for leaking tank cleanup projects, c) public water supply programs
where the counties are pald according to statute for plan and specification reviews.

LONG-RANGE EFFECTS O ROPOSED LEGIS ON:

HB 427 would not only eliminate funding for grants i1n fiscal years 1998 and 199%, but would
eliminate funding for any future grants. This would eliminate this source of funding for
future grants to local government and state agencies.

{Continued;
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House Bl No 427

Baoided Areas show Changes

Table 2

RIT Trust. Interest Earmings. and Related Expenditure Ascounts

1998 Biennium Projections

Water Storage Account (02216)

0
(52 025 000)

Q
(53.825,000)

RIT Trust Reverues (ROC Ssumaies) Fiscal 1384 Fiscal 1995 Fiscal 1855 Fiscay 1987 Fiscal 1958  Fiscal 189%
RIGWAT Praceeds-Coal & othar 145 90%) $656 401 779380 $581 546 53% 375 $559 521 5581 259
RIGWAT Proceens-(ni 45 80%) 706.119 612 640 766.565 S5€ 163 £42 270 536 720
RIGWAT Proceecs-Natural Gas 145 50%) 251727 206 180 166079 53 867 76 535 78757
Metal Mine Tax Proceeas (5 50%) 965.653 700217 0 Q £74.045 942 725

Tota: Deposits $2.561.901 £2.298,408 $1.536.190 $1,194 481 £1 654831 1,708 461
Trus: Balance 568 313612 $91 812018 $83 150.208 $94 344 699 535 998 531  §67.708.991
tiscal 1898  Fiscal 199%  dennum 0@l
RIT Trust Irteresi Eaimings Froiect.ons 7.867.010 7862235 $15.878,245
Priority Statutory Allocations of Intgrest (Biennial)
Environmenta. Contingeray Account (021C7)" (175 000) ol (175,000
0Ol & Gas Damage Mmganon Account 102010)™ 53 000) G (5C 000}
Renewable Res. Grant & Loan Program (grant 0 o) 0 i
Reclamation & Development Grants (grants) {1.800,000) {1,800,000) {3,600,000) i
o]

Total Ailocatons {$1,800,000)
Distribution to General Fund $5,862,010 $6,192,235 §12.054,245
Retated Accouris (1659S Bienmum Totals) Renewabie Reclamation & Hazardous Environmental  Grounawater Vvater
Resource Develapment Waste/CERCLA Quaity Protection  Assessmert Storage
(02272) (02458) (02070) (C2162 {02289y W0z218)
Further Distnbunian o of =177 interest 0% 0% 0% 0% C% 0% 1
" Beginning Frscal - 897 Funa Balance $2 707.086 $1.676.208 $667.733 977 542 $81645  5554£23
Reserved for contiruing approonatons (4 167 430) {2,965 337) 0 2 4] (954 516
Reserved for lang-1erm assets (Joans outstanding (1.257 511} 4] a o] o] 0
Reserved for iong-1erm advances a 0 0 {115,000} 0 0
Fiscal 1997 appropnations (2.027.027) (2 953.662) {1416,719) {807 665) (666.000) {102,716
Fiscal 1287 aawstments 0 0 s} o} $2.035 3]
Fiscal 1867 revenues 4,252,646 4,034.574 1,400,148 793,383 482,118 0
Availabie Fund Balance Beginmung = Y98 ($1.092,236} $111 783 $650,561 $706,266 S (3503109
Revenues {ROC, agency estimates)
RIT Trust :nterest-airect 30 $3,600,000 $0
RIT Trust interas:-further distnbuton {above %) 0 ] 0 0
RIGWAT Proceeds (10%, 30%, 14 1%) 511,200 1,533.600 720782
Meta! Mines Tax (4 B%. 2.2%) 574,176 263,164
Coaal Tax (Sweep from acets 04011 ang 04008) 550.000
RRD Loan Repavments 224000
TIP Interast 0 0
Cost Regovenes £0C o0
Admiristrative rees 12,000
State-owned Proect Revenue 452,243
Totaf Revenues $1749443  S5.JO7.776 50 $600.000  S$883956 0
Appropriations | Execulive Suaget)
House Sils € and 7 $2,000.000 $3,000,000
House Bill 6-Zmergency Grants 125000
MSU-Northern {Statutorily appropriated) 0
MSU-Bureau of Mines 1.332.000
ONRC Centraized Serv zes Division 626,456 230.296
DNRC Centralized Services New Proposal 22,846
OHRC-Conservatior ang Res Devel. Division 1,268,158 930,600
ONRC-CARTD Debt Service (Statutory approp.) 37,592
DNRC-VWater Resources CDvision 1.589 324 2021261
DNRC-vvetar Resources New Proposai 310.000
DNRC-Reservea Water Rignts Compact Comm 49,608 675936
DEQ-Plannng Frevention & Assistance 98 340 527 901 25,036
DEC-Erforcemen: 11 648 174,253 %3.668
DEC-Remediation 321,823 1.631, 456
DEQ-Remediatior New Froposal 4,104
DEC.Permintrg & Comanance 1,862,957 1,379,776
Governors Office-Flathead Basin Commission 88510
Judiciary-Vvater Court 1,133718
Judiciary-New Proposat 6772
Library Commission-NR1S 348 054 308.086
Legisiature-Envirenmenta’ Qualty Council 28,082
Pronosec Executve Pay Flan 68.091 92,002 37238 20878 0 0
Total Appreoeiations $0.359.228 $2.441.096 $1.895142  $1332.000 20
Proected + 599 Siennum Enging Balance (370169621  (51.539.669) (51790.535) (6076 [(S34R044 (330109

™ The govemar mus: repor on the <Xpenditiires from the emvironmental contingency account 1n the cxeculve budgel Expendinres are slatutorly appropnated
=* Amounts are deposiied te the oif & pas darnage ihgaton account 10 bnng the bujance up 1o $203.000 (82-11-181.MCA). All money in the account is siatutonly appropnated.
JoT Amounts are denasiied (0 the groundwater assessment account to brng the balance up 10 $60¢,000_Any excess goes to the RIT frust 185-2-905 MCT AL
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