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3 
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BY REQUEST OF THE SECRETARY OF STATE 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE REQUIREMENT THAT THE ORIGINAL OF 

6 CERTAIN DOCUMENTS FILED BY FACSIMILE WITH THE SECRETARY OF STATE BE RECEIVED BY AND 

7 FILED WITH THE SECRETARY OF STATE WITHIN 5 DAYS OF THE RECEIPT AND FILING OF THE 

8 FACSIMILE; AND AMENDING SECTIONS 30-9-403, 30-9-431, 30-13-221, 30-13-341, 35-1-218, 

9 35-2-120, 35-8-207, 35-10-112, 35-12-615, AND 35-15-211, MCA." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 30-9-403, MCA, is amended to read: 

14 "30-9-403. What constitutes filing -- duration of filing -- fees -- effect of lapsed filing -- duties of 

15 filing officer -- computerized farm statement system. ( 1) (a) Presentation for filing of a financing statement 

16 and tender of the filing fee or acceptance ot the statement by the filing officer constitutes filing under this 

17 chapter. 

18 lb) The secretary of state may treat a facsimile copy of a document and the signatures on the 

19 iacsimile copy in the same manner as an original for purposes ot 30-9-402 and subsection (1 )(a), pro·,·ided 

20 that the ori§inal doeument is roooi•md within e .,.,,orl1in§ da•rs of the roeeipt of the fassimile oopy of this 

21 section. It all other requirements are met, the date of tiling relates back to the date of receipt of the 

22 facsimile copy. A faesimilo eoJ)y may be filed under subseotion ( 1) lal if it: 

23 (i) is produoed by a method of transmission of ima§es in which the ima§e is seanned at the 

24 transmitter, reeonstrueted at the reeoiviR§ station, and duplieated on paper at the reeeiving station; anEI 

25 (iii is legible and the same size as the eri§inal. 

26 (cl Durin§ the 6 day period reforred to in subseetion (1 )(b), the reeoreled faesimile eopy constinites 

27 oenstructive notiee for all purposes of the ori§inal doeument. 

28 (d) If the original doeument is net reeeived within e workin§ da·,s of reooi13t of the facsiFAile 00131• 

29 as 13rovided in subseetion (1 )fb), the filin§ of the facsimile eew,· is void. 

30 MW A person who files a false document by facsimile copy is liable to the party aggrieved for 
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three times the amount of damages resulting from the filing of the false document. 

2 12) Except as provided in subsection (6), a filed financing statement is effective for a period of 5 

3 years from the date of filing. The effectiveness of a filed financing statement lapses on the expiration of 

4 the 5-year period unless a continuation statement is filed prior to the lapse. If a security interest perfected 

5 by filing exists at the time insolvency proceedings are commenced by or against the debtor, the security 

6 interest remains perfected until 60 days after termination of the insolvency proceedings or until expiration 

7 of the 5-year period, whichever occurs later. Upon lapse the security interest becomes unperfected unless 

8 it is perfected without filing. If the security interest becomes unperfected upon lapse, it is considered to 

9 have been unperfected as against a person who became a purchaser or lien creditor before lapse. 

10 ( 31 A continuation statement may be filed by the secured party within 6 months prior to the 

11 expiration of the 5-year period specified in subsection (2). Any continuation statement must be signed by 

12 the secured party, identify the original statement by file number, and state that the original statement is 

13 still effective. A continuation statement signed by a person other than the secured party of record must be 

14 accompanied by a separate written statement of assignment signed by the secured party of record and 

15 complying with 30-9-40512), including payment of the required fee. Upon timely filing of the continuation 

16 statement, the effectiveness of the original statement is continued for 5 years after the last date to which 

17 the filing was effective, after which it lapses in the same manner as provided in subsection 121 unless 

18 another continuation statement is filed prior to the lapse. Succeeding continuation statements may be filed 

19 in the same manner to continue the effectiveness of the original statement. Unless a statute on disposition 

20 of public records provides otherwise, the filing officer may remove a lapsed statement from the files and 

21 destroy it immediately if the filing officer has retained a microfilm or other photographic record or a record 

22 produced according to rules adopted by the secretary of state, or, in other cases after 1 year after the 

23 lapse, upon approval by the local government records destruction subcommittee provided for in 2-6-403. 

24 The filing officer shall arrange matters by physical annexation of financing statements to continuation 

25 statements or other related filings, or by other means, that if the filing officer physically destroys the 

26 financing statements of a period more than 5 years past, those ~ that have been continued by a 

27 continuation statement or Wffi€fl that are still effective under subsection 161 sFlilU must be retained. 

28 (41 Except as provided in subsection (7), a filing officer shall mark each statement with a file 

29 number and with the date and hour of filing. The filing officer shall hold the statement or a microfilm or 

30 other photographic copy or a copy produced according to rules adopted by the secretary of state for public 
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inspection. In addition, the filing officer shall index the statements according to the name of the debtor and 

2 shall note in the index the file number and the address of the debtor given in the statement. 

3 (5) The uniform fees for filing, indexing, and stamping a copy furnished by the filing party to show 

4 the date and place of filing must be set pursuant to subsection ( 12). 

5 (6) If the debtor is a transmitting utility and a filed financing statement so states, it is effective until 

6 a termination statement is filed. A real estate mortgage that is effective as a fixture filing under 30-9-402 (6) 

7 remains effective as a fixture filing until the mortgage is released or satisfied of record or its effectiveness 

8 otherwise terminates as to the real estate. 

9 (7) When a financing statement covers timber to be cut or covers minerals or the like (including 

10 oil and gas) or accounts subject to 30-9-103(5) or is filed as a fixture filing, the filing officer shall index it 

11 under the names of the debtor and any owner of record shown on the financing statement in the same 

12 fashion as if they were the mortgagors in a mortgage of the real estate described and, to the extent that 

13 the law of this state provides for indexing of mortgages under the name of the mortgagee, under the name 

14 of the secured party as if the secured party were the mortgagee under the financing statement or, if 

15 indexing is by description, in the same fashion as if the financing statement were a mortgage of the real 

1 6 estate described. 

17 (8) When a financing or continuation statement filed by a financial institution covers farm products 

18 or accounts, livestock, general intangibles arising from or relating to the sale of farm products by a farmer, 

19 crops growing or to be grown, or equipment used in farming operations, the fee for filing must be 

20 established by the secretary of state in an amount commensurate with the costs of establishing and 

21 operating the computerized access system described in subsection (9). 

22 (9) Within 1 working day of receipt of a financing or continuation statement, the secretary of state 

23 shall record the information contained in the statement on a centralized computer system that the secretary 

24 of state shall establish. The computer system must allow. access to financing statement information by any 

25 type of communications Wffi£lcl that conform to standards used by the state central computer. The system 

26 must have safeguards to allow only access to UCC data and to prevent alteration, addition, or deletion of 

27 the UCC data. The computer must be accessible whenever the state computer system is available. A 

28 perfected security interest is not created until the financing statement information is recorded on the 

29 system. A printout of information from the system is prim a facie evidence of the existence or nonexistence 

30 of the filing of a financing statement. The secretary of state shall maintain adequate errors and omissions 
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liability coverage to protect against input errors causing loss to a secured party. 

2 (10) The secretary of state shall, upon request of a clerk and recorder, mail a certified copy of a 

3 financing statement, continuation statement, assignment, amendment, or termination covering collateral 

4 described in subsection (8) to the clerk and recorder in the county of the principal debtor's residence. The 

5 secretary of state shall mail the requested copies at least once each week. This subsection does not require 

6 the secretary of state to mail a copy of any document wf!ie.R that does not specifically indicate the county 

7 of the principal debtor's residence on its face. 

8 ( 11) Financing statement information in the computer system constitutes public writings within the 

9 meaning of 2-6-101, but the information may not be used to compile mailing lists. 

1 O 112) The secretary of state, with advice from the county clerk and recorders, shall by administrative 

11 rule establish fees as required by this part. The fees must be commensurate with the costs of processing 

1 2 the documents. The secretary of state shall maintain records sufficient to support the amounts of the fees 

13 established under this subsection. The secretary of state shall deposit all fees in the enterprise fund in the 

14 state treasury. The secretary of state shall disseminate the uniform fee schedule to the county clerk and 

15 recorders for their use." 

16 

17 

1 8 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 2. Section 30-9-431, MCA, is amended to read: 

"30-9-431, Filing of a facsimile copy. (1) The secretary of state may treat a facsimile copy of a 

document that is required to be filed under this part and the signatures on the facsimile copy in the same 

manner as an original for purposes of this part, pro¥ided that he recei,·es the ori§Jinal document within 6 

werl1in§ days of the reeeipt of the faesirnile eop•(. If all other requirements are met, the date of filing relates 

back to the date of receipt of the facsimile copy. A faesirnile eopy rnay be filed under this section if it: 

lal is produced by a method of transmission of irna§Jes in ,,..,hich the iF19a§e is scanned at the 

transmitter, reconstructed at H,e receivin§J station, and duplicated on paper at the receivin§ station; and 

(b) is le§Jible and the sarne si2e as the eri§inal. 

121 Durin§ the 6 day period referred te in subsectien 111, the reeerded faesirnile oepy censtitutes 

eonstructi,·e notice for all purposes of the ert§inal document. 

13) If the ori§Jinal document is net received within e working says ef reeeipt of the facsimile eepy 

as provised in sutlsoetion (11, the filin§ of the facsimile eopy is 't'Oid. 

f4-H1.l A person who files a false document by facsimile copy is liable to the party aggrieved for 
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2 

3 

4 

three times the amount of damages resulting from the filing of the false document." 

Section 3. Section 30-13-221, MCA, is amended to read: 

"30-13-221. Filing of a facsimile copy. (1) The secretary of state may treat a facsimile copy of 

5 a document that is required to be tiled under this part and the signatures on the facsimile copy in the same 

6 manner as an original tor purposes of this part, provided tAat Re roeeivos tAe original doeuR1ont witAin 6 

7 working da•,·s of the roooipt of tho faosiFRilo oopy. If all other requirements are met, the date of filing relates 

8 back to the date of receipt ot the facsimile copy. A faesimilo eopv may ee filed under this seetion if it: 

9 la) is produeod 01; a method of transmission of iRlages in 1,vhioh the image is scanned at the 

10 transmitter, reeonstruoted at the roeei11ing station, and duplieated on paper at the roeoiving station; and 

11 (bl is legible and tt:io same sir0 as tho original. 

12 (2) During the 6 aa•,· period referrea to in subsection ( 1 ), the roeorded taesimile oopy eonstitutes 

13 oonstructive notise for all purposes of the ori§inal dos1c1ment. 

14 (3) It tho original doot1R1ont is not roeoivod within e worldn§ aavs of rooeipt of tt:io faosimilo sop~· 

15 as provided in suesoction (1 ), the filing of the facsimile eop~· is voiEl. 

16 f4+J1]. A person who files a false document by facsimile copy is liable to the party aggrieved for 

17 three times the amount of damages resulting from the tiling of the false document." 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 4. Section 30-13-341, MCA, is amended to read: 

"30-13-341. Filing of a facsimile copy. (1) The secretary ot state may tr-eat a facsimile copy of 

a document that is required to be tiled under this part and the signatures on the facsimile c;opy in the same 

manner as an original for purposes of this part, provided that he recei\·es the original dooumeAt withiA 6 

working Ela1·s of the receipt of tAe facsiRlile oopy. If all other requirements are met, the date of filing relates 

back to the date of receipt of the facsimile copy. A facsimile copy may so filed UAElor this section if it: 

(a) is produced by a method of traAsmissioA of images in which the iRl □ge is soanneEl at the 

transFAiHer, rooonstrnstod at the reeei•;iAg station, anEl d1c1plicated on paper at the recei¥ing station; and 

(bl is logielo ana tho same si20 as the original. 

(2) Dming the e da•r period referred to in suesection ( 1 ), tho recorded faosiRlile cow; constitutes 

eonstrueti ;e Aotice for all purposes of the original aoo1c1ment. 

13) If the ori§inal doct1R1ent is not received within e working days of roeeipt of the facsimile cop·,• 
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as pro•,ided in susseetien (11, tAe filin!J of tAo faesimile eopy is ·,·aid. 

2 f4}J1.l A person who files a false document by facsimile copy is liable to the party aggrieved for 

3 three times the amount of damages resulting from the filing of the false document." 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Section 5. Section 35-1-218, MCA, is amended to read: 

"35-1-218. Facsimile filing -- requirements -- liability. 11) The secretary of state shall treat a 

facsimile copy of a document that is required or permitted to be filed under this chapter and the signatures 

on the facsimile copy in the same manner as an original for purposes of this chapter provided tAat tAe 

seeretary of state reeei~·es tAe original doeumant witAin 6 warl,in!I days of tA0 receipt of tAe faesiFAila eopy. 

If all other requirements are met, the date of filing relates back to the date of receipt of the facsimile copy. 

I 2) A faesimile eop·r is entitled to ea files unsor tAis saetion if it is: 

(al prosuees sy a metAos of transmission of ima!jes in wAieA tAe image is seanned at tAe 

transmitter; ans 

(bl le!jible and the same Sile as tAe ori!jinal. 

(:31 During the 6 day period referred to in suesoetion ( 1 I, the reeorsed faesimile eep ,' eonstitutes 

eonstruetive notiee for all purposes of tAe ori!jinal dooument. 

( 4 I If tAe original doe1:1ment is not reeei¥od witAin 6 .,.,,erldng says ef reeeipt ef the faesimile oopy 

as provided in susseetion ( 1 l, tAe filin!J of the faesimile GOP'( is vois. 

~ A person who files a false document by facsimile copy is liable to an aggrieved party for three 

times the amount of damages resulting from the filing of the false document." 

Section 6. Section 35-2-120, MCA, is amended to read: 

"35-2-120. Facsimile filing. 111 The secretary of state shall treat a facsimile copy of a document 

24 that is required or permitted to be filed under 35-2-119, 35-2-121 through 35-2-123, 35-2-1003, 

25 35-2-1108 through 35-2-1112, and this section and the signatures on the facsimile copy in the same 

26 manner as an original for purposes of 35-2-119, 35-2-121 through 35-2-123, 35-2-1003, 35-2-1108 

27 through 35-2-1112, and this section provised tAat the secretary ef state reeeives the original soeurnent 

28 within 6 worl(ing da~·s of the roeeipt af the faesimile eopy. If all other requirements are met, the date of 

29 filing relates back to the date of receipt of the facsimile copy. 

30 12) /\ faesimile eopy is entitled to 13e files unser this seetion if it is: 
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(al produoed B',' a metAod of transmission of iffiagos in whioh tAe iffiage is soanned at the 

2 transffiittor; and 

3 113) legible and tho same size as the original. 

4 (<!) During tAe e day period referred to in sul3seetion (1). tAe reoordod facsimile copy constitutes 

5 oonstruoti,•o notise for all purposes of tAo original dooumont. 

6 (4 I If the original document is not roooivod within e working da•fs of roooipt of tho faesimilo oopy 

7 as pre•,idod in sul3sootion (1 l. the filing of tl'1o foosimile espy is void. 

8 +e+ A person who files a false document by facsimile copy is liable to an aggrieved party for three 

9 times the amount of damages resulting from the filing of the false document." 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

Section 7. Section 35-8-207, MCA, is amended to road: 

"35-8-207. Filing of facsimile copy. ( 1) The secretary of state may treat a facsimile copy of a 

document that is required to be filed under this chapter and the signatures on the facsimile copy in the 

same manner as an original for purposes of this chapter, pro\•ided that the sesretary of state reeoi•,os the 

original dooument within e working davs of the roeeipt of tho faesimile eopy. If all other requirements are 

met, the date of filing relates back to the date of receipt of the facsimile copy. A faesimilo eopy mav be 

filed under diis soetion if it: 

(al is produoed bv a method of transmission of images in whioh the imago is soanned at the 

transmitter, reeonstruotoEI at the reooiving station, anEI duplicated on paper at the reoeiving station; and 

Hi) is le!jible and the same size as the original. 

(21 During tl'1e e Elay period referred to in stcJllsootion { 1 ), tho roeorded faosiAlile oop'J' oonstitutes 

oonstrueti•~e notiee for all purposes of the original clooument. 

(<I) If t1'1o ori9inal dooument is not reeoived •.-.·itl'1in e working eavs of reoeipt of tl'1o faosimile oop•y 

as provided in subseetion (1), t1'1e filin§ of t1'1o facsimile espy is void. 

f4H2.l A person who files a false document by facsimile copy is liable to the party aggrieved for 

three times the amount of damages resulting from the filing of the false document." 

Section 8. Section 35-10-112, MCA, is amended to read: 

"35-10-112. Facsimile filing -- requirements -- liability. 11) The secretary of state shall treat a 

30 facsimile copy of a document that is required or permitted to be filed under this chapter and the signatures 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

1 5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

on the facsimile copy in the same manner as an original for purposes of this chapter provided that the 

soerotary of state roeeives tho origiAal aooumoAt withiA e worliiAg aavs of tho rosoipt of the faesiA=tile eo13v. 

If all other requirements are met, the date of filing relates back to the date of receipt of the facsimile copy. 

(2) A faesiA=tilo sep1• is eAtitlea to ee filed uAder this soetioA if it is: 

(a) 13roduoed ev a A=tethod of traAsA=tissioA of iA=tagos iA whieh tho iA=tage is se□ Anod at tho 

traAsmittar; □Ad 

(e) logiele □Ad the same size as the original. 

(.!I During thee da1• 13eri0d referred to in sueseotioA 111, the resorded faesimilo oopy oonstitutos 

construoti•,e Aotioe fer all 13urposes o-f the original aost1ment. 

( 41 If the original aoeument is not rneeived within e working davs of reeeipt of the faesimile eopy 

as 13rovided iA st1bseetion (11, the filing of the faesimile eo13y is void. 

W A person who files a false document by facsimile copy is liable to an aggrieved party for three 

times the amount of damages resulting from the filing of the false document." 

Section 9. Section 35-12-615, MCA, is amended to read: 

"35-12-615. Filing of e facsimile copy. (1) The secretary of state may treat a facsimile copy of 

a document that is required to be filed under this chapter and the signatures on the facsimile copy in the 

same manner as an original for purposes of this chapter, provided that he reeeh·es the original doeuA=tent 

within e worl(ing da•fS of tRe reeeipt of tho fassinailo 0013y. If all other requirements are met, the date of 

filing relates back to the date of receipt of the facsimile copy. A faesimile eopv ma1• ee filed tinder this 

section if it: 

(a) is 13roaueea ey a method of transmission of images in whieh the image is oeanned at the 

transmitter, reeonstFtJeted at the reeeiving statioA, and dt113lieatod on 13013er at the roeeiving statioA; and 

(el is ',egi,tile aAd the same si20 as the original. 

(21 DuriAg thee dav rieriod refened to in st1eseetion (1 ), the reeorded facsimile 0013y eonstitutes 

constrnetive notice for all purrioses of the original doeuA=tent. 

(31 If the original deeument is Aot reseived within e werking da1•s of reeeipt of the facsimile ee13v 

as provided in sutiseetien (1 ), the filing of the faesimile eepv is void . 

.f4+Jll A person who files a false document by facsimile copy is liable to the party aggrieved for 

three times the amount of damages resulting from the filing of the false document." 
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Section 10. Section 35-15-211, MCA, is amended to read: 

2 "35-15-211. Filing of a facsimile copy. !1) The secretary of state may treat a facsimile copy of 

3 a document that is required to be filed under this chapter and the signatures on the facsimile copy in the 

4 same manner as an original for purposes of this chapter, pre¥ieleel that he reeei¥os tho eri§inal eleeument 

5 within Iii workin§ elays of the reeeipt ef the faesimile espy. If all other requirements are met, the date of 

6 filing relates back to the date of receipt of the facsimile copy. A faesimile sow, may be filoel uneler this 

7 seetion if it: 

8 la) is preelueeel by a motheel of transmission of ima§OS in whieh the ima§e is seannoel at the 

9 transmitter, reeenstrueteel at the reeoi,•in§ statien, anel eluplieatoel on paper at tho reeei•;in§ station; anel 

1 O (el is le§iele anel the same size as the eri!Jinal. 

11 (2) Durin§ thee elay porieel roferroel ta in suesoetien 11 ), the roeereleel faesimilo eopy eonstitutes 

12 eenstrueti¥e netiee fer all purpeses of the eri§inal eleeuffient. 

13 131 If tho ori§inal eleeuffient is net reeoi¥oel ·,•,•ithin Iii workin§ days ef rneeipt ef the faosimile oepy 

14 as prn,·ieleel in subseotien ( 1). the filin§ ef tho faosimilo eepy is ¥oiel. 

15 f4Hl.l A person who files a false document by facsimile copy is liable to the party aggrieved for 

16 three times the amount of damages resulting from the filing of the false document." 

17 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0422, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act elim1.nating the requirement that the original of certain documents filed by facsimile 
with the Secretary of State be received by and filed with the Secretary of State within five 
days of the receipt and filing of the facsimile. 

ASSUMPTIONS: 
1. The Office of the Secretary of State anticipates no fiscal impact. 

FISCAL IMPACT: 
None. 

G~L 2-1-17 
DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

KIM GILLAN, PRIMARY SPONSOR DATE 

Fiscal Note for HB0422, as introduced 

H-f) 4-2.2 
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APPROVED BY '.:OM ON 
STATE ADMINISTRATION 
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~ Ji.,,,,,__ BILL NO. </);/ 

INTRODUCED BY __ ·--~-· _________ :_/j_,_:f1-f (.:,--._ ~(j._..,
1 
-"'/j"'-'0~(k'.=---

BY REQUEST OF THE SECRETARY OF STA TE 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE REQUIREMENT THAT THE ORIGINAL OF 

6 CERTAIN DOCUMENTS FILED BY FACSIMILE WITH THE SECRETARY OF STATE BE RECEIVED BY AND 

7 FILED WITH THE SECRETARY OF STATE WITHIN 5 DAYS OF THE RECEIPT AND FILING OF THE 

8 FACSIMILE; AND AMENDING SECTIONS 30-9-403, 30-9-431, 30-13-221, 30-13-341, 35-1-218, 

9 35-2-120, 35-8-207, 35-10-112, 35-12-615, AND 35-15-211, MCA." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

: Legisl_ative 
,_ ~ S erv,ces 

..., Divi.sion ·-

THERE ARE NO CHANGES IN THIS BILL A.~D IT WllL NOT BE 
REPRINTED. PLEASE REFER TO INTRODUCED COPY 
(WHITE) FOR COMPLETE TEXT. 
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'c],J_ ;L,. BILLNO. 1/).1 
2 INTRODUCED BY __ • __ e.;._ __________ ____:,l_rr;'-++G-. -<c-(2 .... 

1 
.... Ll,<J~..::=-.>"--'-']Ck=---

3 

4 

BY REQUEST OF THE SECRETARY OF STATE 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE REQUIREMENT THAT THE ORIGINAL OF 

6 CERTAIN DOCUMENTS FILED BY FACSIMILE WITH THE SECRETARY OF STATE BE RECEIVED BY AND 

7 FILED WITH THE SECRETARY OF STATE WITHIN 5 DAYS OF THE RECEIPT AND FILING OF THE 

8 FACSIMILE; AND AMENDING SECTIONS 30-9-403. 30-9-431, 30-13-221, 30-13-341, 35-1-218, 

9 35-2-120, 35-8-207, 35-10-112, 35-12-615, AND 35-15-211, MCA." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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HOUSE BILL NO. 422 

INTRODUCED BY GILLAN, MCCULLOCH 

BY REQUEST OF THE SECRETARY OF STATE 

HB0422.02 

APPROVED BY COM ON 
STATE ADMINISTRATION 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE REQUIREMENT THAT THE ORIGINAL OF 

6 CERTAIN DOCUMENTS FILED BY FACSIMILE WITH THE SECRETARY OF STATE BE RECEIVED BY AND 

7 FILED WITH THE SECRETARY OF STATE WITHIN 5 DAYS OF THE RECEIPT AND FILING OF THE 

8 FACSIMILE; MID AMENDING SECTIONS 30-9-403, 30-9-431, 30-13-221, 30-13-341, 35-1-218, 

9 35-2-120, 35-8-207, 35-10-112, 35-12-615, AND 35-15-211, MCA; AND PROVIDING AN IMMEDIATE 

10 EFFECTIVE DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 30-9-403, MCA, is amended to read: 

15 "30-9-403. What constitutes filing -- duration of filing -- foes -- effect of lapsed filing -- duties of 

16 filing officer -- computerized farm statement system. ( 1) (a) Presentation for filing of a financing statement 

17 and tender of the filing fee or acceptance of the statement by the filing officer constitutes filing under this 

18 chapter. 

19 (b) The secretary of state may treat a facsimile copy of a document and the signatures on the 

20 facsimile copy in the same manner as an original for purposes of 30-9-402 and subsection (1 )(a), provided 

21 that tho eri9inal desuFAent is resoivod 'Nithin e worl,in9 da','& of tho rosoipt of tho fassiFAilo sop'{ of this 

22 section. If all other requirements are met, the date of filing relates back to the date of receipt of the 

23 facsimile copy. l\ fassiFAilo sop•y Fna'r eo filed under suesostien (1 )(al if it: 

24 (i) is prsdusod ey a Fnothod of transFAission of iFAa9os in which tho iR1a90 is ssannod at tho 

25 transR1ittor, rosenstrustod at tho rosoi¥in9 station, anel duplisatod on paper at tho rosoi><in9 station; and 

26 (ii) is lo9ielo and tho sarno si;!o as tho ori€Jinal. 

27 (sl Curin9 tho iii day period referred ta in suesostion ( 1 )(el, the resordeel fassiFAile sopy constitutes 

28 senstrustive notiso for all purposes of the ori€)inal dosuFAont. 

29 (el) If the original EiosuFAent is not rosoiveel within iii working Eiays of rosoipt of the fossirnile sopy 

30 as pro11ieleel in suesostion ( 1 )(al, tho filin!l of tho fassirnilo SOP'l is "oid 
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MM A person who files a false document by facsimile copy is liable to the party aggrieved for 

2 three times the amount of damages resulting from the filing of the false document. 

3 (2) Except as provided in subsection (6), a filed financing statement is effective for a period of 5 

4 years from the date of filing. The effectiveness of a filed financing statement lapses on the expiration of 

5 the 5-year period unless a continuation statement is filed prior to the lapse. If a security interest perfected 

6 by filing exists at the time insolvency proceedings are commenced by or against the debtor, the security 

7 interest remains perfected until 60 days after termination of the insolvency proceedings or until expiration 

8 of the 5-year period, whichever occurs later. Upon lapse the security interest becomes unperfected unless 

9 it is perfected without filing. If the security interest becomes unperfected upon lapse, it is considered to 

10 have been unperfected as against a person who became a purchaser or lien creditor before lapse. 

11 (3) A continuation statement may be filed by the secured party within 6 months prior to the 

12 expiration of the 5-year period specified in subsection (2). Any continuation statement must be signed by 

13 the secured party, identify the original statement by file number, and state that the original statement is 

14 still effective. A continuation statement signed by a person other than the secured party of record must be 

15 accompanied by a separate written statement of assignment signed by the secured party of record and 

16 complying with 30-9-405(2), including payment of the required fee. Upon timely filing of the continuation 

17 statement, the effectiveness of the original statement is continued for 5 years after the last date to which 

18 the filing was effective, after which it lapses in the same manner as provided in subsection (2) unless 

19 another continuation statement is filed prior to the lapse. Succeeding continuation statements may be filed 

20 in the same manner to continue the effectiveness of the original statement. Unless a statute on disposition 

21 of public records provides otherwise, the filing officer may remove a lapsed statement from the files and 

22 destroy it immediately if the filing officer has retained a microfilm or other photographic record or a record 

23 produced according to rules adopted by the secretary of state7 orL in other cases after 1 year after the 

24 lapse, upon approval by the local government records destruction subcommittee provided for in 2-6-403. 

25 The filing officer shall arrange matters by physical annexation of financing statements to continuation 

26 statements or other related filings, or by other means, that if the filing officer physically destroys the 

27 financing statements of a period more than 5 years past, those WffiGA that have been continued by a 

28 continuation statement or wl'\iGH that are still effective under subsection (6) &i=laU must be retained. 

29 (4) Except as provided in subsection (7), a filing officer shall mark each statement with a file 

30 number and with the date and hour of filing. The filing officer shall hold the statement or a microfilm or 
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other photographic copy or a copy produced according to rules adopted by the secretary of state for public 

2 inspection. In addition, the filing officer shall index the statements according to the name of the debtor and 

3 shall note in the index the file number and the address of the debtor given in the statement. 

4 (5) The uniform fees for filing, indexing, and stamping a copy furnished by the filing party to show 

5 the date and place of filing must be set pursuant to subsection ( 1 21. 

6 (6) If the debtor is a transmitting utility and a filed financing statement so states, it is effective until 

7 a termination statement is filed. A real estate mortgage that is effective as a fixture filing under 30-9-402(6) 

8 remains effective as a fixture filing until the mortgage is released or satisfied of record or its effectiveness 

9 otherwise terminates as to the real estate. 

10 (7) When a financing statement covers timber to be cut or covers minerals or the like (including 

11 oil and gas) or accounts subject to 30-9-103(5) or is filed as a fixture filing, the filing officer shall index it 

1 2 under the names of the debtor and any owner of record shown on the financing statement in the same 

13 fashion as if they were the mortgagors in a mortgage of the real estate described and, to the extent that 

14 the law of this state provides for indexing of mortgages under the name of the mortgagee, under the name 

15 of the secured party as if the secured party were the mortgagee under the financing statement or, if 

16 indexing is by description, in the same fashion as if the financing statement were a mortgage of the real 

1 7 estate described. 

18 18) When a financing or continuation statement filed by a financial institution covers farm products 

19 or accounts, livestock, general intangibles arising from or relating to the sale of farm products by a farmer, 

20 crops growing or to be grown, or equipment used in farming operations, the fee for filing must be 

21 established by the secretary of state in an amount commensurate with the costs of establishing and 

22 operating the computerized access system described in subsection (9). 

23 (9) Within 1 working day of receipt of a financing or continuation statement, the secretary of state 

24 shall record the information contained in the statement on a centralized computer system that the secretary 

25 of state shall establish. The computer system must allow access to financing statement information by any 

26 type of communications wl:!i-GA that conform to standards used by the state central computer. The system 

27 must have safeguards to allow only access to UCC data and to prevent alteration, addition, or deletion of 

28 the UCC data. The computer must be accessible whenever the state computer system is available. A 

29 perfected security interest is not created until the financing statement information is recorded on the 

30 system. A printout of information from the system is prima facie evidence of the existence or nonexistence 
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of the filing of a financing statement. The secretary of state shall maintain adequate errors and omissions 

2 liability coverage to protect against input errors causing loss to a secured party. 

3 (10) The secretary of state shall, upon request of a clerk and recorder, mail a certified copy of a 

4 financing statement, continuation statement, assignment, amendment, or termination covering collateral 

5 described in subsection (8) to the clerk and recorder in the county of the principal debtor's residence. The 

6 secretary of state shall mail the requested copies at least once each week. This subsection does not require 

7 the secretary of state to mail a copy of any document WfliGH that does not specifically indicate the county 

8 of the principal debtor's residence on its face. 

9 (11) Financing statement information in the computer system constitutes public writings within the 

1 0 meaning of 2-6-101, but the information may not be used to compile mailing lists. 

11 ( 12) The secretary of state, with advice from the county clerk and recorders, shall by administrative 

12 rule establish fees as required by this part. The fees must be commensurate with the costs of processing 

13 the documents. The secretary of state shall maintain records sufficient to support the amounts of the fees 

14 established under this subsection. The secretary of state shall deposit all fees in the enterprise fund in the 

1 5 state treasury. The secretary of state shall disseminate the uniform fee schedule to the county clerk and 

16 recorders for their use." 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 2. Section 30-9-431, MCA, is amended to read: 

"30-9-431. Filing of a facsimile copy. (1) The secretary of state may treat a facsimile copy of a 

document that is required to be filed under this part and the signatures on the facsimile copy in the same 

manner as an original for purposes of this part, i;irevidad that he rnsei•~as the eriginal d0s1c1ment within 6 

werl1ing days af the rooeiJH af the faosimile sepy. If all other requirements are met, the date of filing relates 

back to the date of receipt of the facsimile copy. A faosimile oopy may se filed 1c1ndor this sestion if it: 

lal is pred1c1sed s•r a FRethed af transmissian af iFRages in whioh the iFRage is soannes at the 

transFRitter, reoonstr1c1oted at the rooeiYing station, and dui;ilioated en i;iai;ier at t\:le reseiving statian; and 

(el is legisle and the same si20 as tho eriginal. 

(21 g1,1rin€J the 6 day i;ioriod referred ta in s1c1ssastion (1 ), the resorded fassiFRile sai;iy sanstitutes 

sonstr1c1stiYe natise far all pmpases ef t\:le arigiRBI eaoufflent. 

(31 If the ariginal des1c1FRent is not reseived within 6 •1•erl1ing da•fs of reseipt of tho fassimile sopy 

as previdod in s1c1ssooti0n I 11, tho filing af the fassifflile sepy is void. 
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1 +4Hll A person who files a false document by facsimile copy is liable to the party aggrieved for 

2 three times the amount of damages resulting from the filing of the false document." 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 3. Section 30-13-221, MCA, is amended to read: 

"30-13-221. Filing of a facsimile copy. (1) The secretary of state may treat a facsimile copy of 

a document that is required to be filed under this part and the signatures on the facsimile copy in the same 

manner as an original for purposes of this part, pro 11idod that ho roooi1,•0s tho original Eloo1,JR10nt within 6 

worl1in9 Elays of tho roooipt of tho faosiRlilo sopy. If all other requirements are met, the date of filing relates 

back to the date of receipt of the facsimile copy. A fassiRlilo sopy Rla'f tio filoEl i,JnElor this sootion if it: 

lal is proa1,Joed sy a methoEI of transmission of imagos in whish the ima9e is ssannod at the 

transR1iH0r, rosonstr1,Jot0El at the reoei¥ing station, and Eli,JplioatoEI on paper at tho r000i¥in9 station; anEI 

Isl is logislo anEI tho same si;iro as tho original. 

121 [)1,Jrin9 tho e da•f pories reforroEI to in 61,JBSootion 11 I, the reoordoEl facsimile oopy oonstitutos 

oenstruoti¥o notiso for all purpesos of the original sooumont. 

(61 If tho original E1001a1m0nt is not reooiues within e working says of roooipt of tho faosiRlilo oopy 

as pro¥iEloEl in suesootion 11 I, tho filing of tho faosiR1ilo oopv is voiEl. 

Will A person who files a false document by facsimile copy is liable to the party aggrieved for 

three times the amount of damages resulting from the filing of the false document." 

Section 4. Section 30-13-341, MCA, is amended to read: 

"30-13-341. Filing of a facsimile copy. 11) The secretary of state may treat a facsimile copy of 

a document that is required to be filed under this part and the signatures on the facsimile copy in the same 

manner as an original for purposes of this part, pro¥isoEl that he rooei><es tho original Elosumont within 6 

werl1in9 Elays of tho roooipt of tho faosimilo sopy. If all other requirements are met, the date of filing relates 

back to the date of receipt of the facsimile copy. /1. faosimilo sow,' ma•f eo filoEl unsor this sostion if it: 

(al is pres1a100s ey a mothoEl of transmission of imagos in whioh tho ima90 is soannos at tho 

transmitter, rooonstr1,1otos at tho rosoiYing station, anEl EluplisatoEI on J;!apor at tho rosoi•Jing station; ans 

Isl is logielo ans tho saR10 sii!o as tho original. 

(21 Q1,1rin9 tho 6 Ela~' J;!OrioEl r0forr0El te in suesootion 11 l, tho rosorsoel facsimile sopy oonstitutos 

censtrustivo notiso fer all purposes of tho eriginal Eleswnont. 
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1 (3) If the eriginal sesunient is not ros0i 11es ,,,.,ithin 5 »•orking says of resaipt of the fassiniile sop•,' 

2 as pro,·ided in sussestion ( 1), the filing of the fassiniile sop'f is 1,1oid. 

3 t4tlli A person who files a false document by facsimile copy is liable to the party aggrieved for 

4 three times the amount of damages resulting from the filing of the false document." 

Section 5. Section 35-1-218, MCA, is amended to read: 

5 

6 

7 "35-1-218. Facsimile filing -- requirements -- liability. (1) The secretary of state shall treat a 

8 facsimile copy of a document that is required or permitted to be filed under this chapter and the signatures 

9 on the facsimile copy in the same manner as an original for purposes of this chapter provided that the 

10 sasroMry of state rnsei,10s the original sosunient within 5 u,•orking days of the reseipt of the fassiniile sopv. 

11 If all other requirements are met, the date of filing relates back to the date of receipt of the facsimile copy. 

12 (2) /1. fassiniile SOfl'r' is entitles to 00 files unser this sestion if it is: 

13 (a) f!rosuses 9',' a niethos ef transniission of iniages in whish the image is ssannes at the 

14 transniitter; ans 

15 (0) legillle ans the same si;!e as the original. 

16 ( 3) Ou ring the 5 say f!eriod referres to in millsestion ( 1), the reeerdes fassiniile SOfl'I sonstitutes 

1 7 sonstrusti,•e netise for all f!UFJleses of the original desunient. 

18 (4) If the original sosunient is not reeeii,es 1Nithin 5 working sa•,•s of reseipt of the fassiniile sew, 

19 as Jlrovisas in sullseotien (1 ), the filing of the fassiniile oepy is veis. 

20 {-&+ A person who files a false document by facsimile copy is liable to an aggrieved party for three 

21 times the amount of damages resulting from the filing of the false document." 

22 

23 Section 6. Section 35-2-120, MCA, is amended to read: 

24 "35-2-120. Facsimile filing. (1) The secretary of state shall treat a facsimile copy of a document 

25 that is required or permitted to be filed under 35-2-119, 35-2-121 through 35-2-123, 35-2-1003, 

26 35-2-1108 through 35-2-1112, and this section and the signatures on the facsimile copy in the same 

27 manner as an original for purposes of 35-2-119, 35-2-121 through 35-2-1 23, 35-2-1003, 35-2-1108 

28 through 35-2-1112, and this section f!FO¥ises that the seoretarv of state resai,.es tho original sosunient 

29 within 5 warking days of the reseij)t of the fassiniile SOJl'f. If all other requirements are met, the date of 

30 filing relates back to the date of receipt of the facsimile copy. 
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1 12) A fassiffiilo 0013 1,r is ontitloel to bo files unelor this section if it is: 

2 (al 13roelusoel by a ffi □thoel of transffiission of iffia90s in which tho iffia90 is ssannoel at tho 

3 transniittor; anel 

4 (13) lo9il3Io anel tho saffio sizo as the original. 

5 (3) Dtlrin9 tho e elay 130rioel roforroa to in Stll3seotion (1 ), tho rosoreloel facsiffiilo 00131; constitutes 

6 constructii,o notiso for all 13ur13osos of tho original Elosun,ent. 

7 (4 I If tho original elosuniont is not ros□i"OB within e workin9 says of rosoi13t of tho fassiffiilo so13y 

8 as 13roviEl0a in sul3sostion ( 1), tho filin9 of the fassiffiilo so13y is >'oid. 

9 te+ A person who files a false document by facsimile copy is liable to an aggrieved party for three 

10 times the amount of damages resulting from the filing of the false document." 

11 

Section 7. Section 35-8-207, MCA, is amended to read: 12 

13 "35-8-207. Filing of facsimile copy. (1) The secretary of state may treat a facsimile copy of a 

14 document that is required to be filed under this chapter and the signatures on the facsimile copy in the 

15 same manner as an original for purposes of this chapter, 13rovieloel that tho sosrotary of state rosoi 110s tho 

16 ori§inal elosuffi □nt •1,1ithin e worl~in§ da1,rs of tho roseif)t of tho fassiffiilo so13y. If all other requirements are 

17 met, the date of filing relates back to the date of receipt of the facsimile copy. A fassiffiilo GOJ'l'/ nia~, bo 

18 files unelor this sostion if it· 

19 (al is 13radusod 13y a niothoa of transmission of ima9os in which tho imago is ssannoEl at tho 

20 transn,ittor, rosonstrnstoel at tho rosoi11in9 station, and Elu13lioatod on f'l3J30F at tho rosoiuing station; ans 

21 (131 is lo9iblo and tho same size as tho ori9inal. 

22 (21 D1cJrin9 tho e day 13erioEI roforroa to in subsection (1), tho rosoraoa faosimilo so13~' sonstitutos 

23 GOAGtruoti~10 notice fer all l3UFl30606 of tho ori9inal BOGUFROnt. 

24 13) If tho ori9inal Elomm=tont is not roo□i"OB "litl:1in e worl~in9 aa'/6 of roooi13t of tho fassirnilo 0013y 

25 as 13roviaoa in Stll3sostion (1), the filin9 of the faosirnile 0013y is void. 

26 t4+ill A person who files a false document by facsimile copy is liable to the party aggrieved for 

27 three times the amount of damages resulting from the filing of the false document." 

Section 8. Section 35-10-112, MCA, is amended to read: 

28 

29 

30 "35-10-112. Facsimile filing -- requirements -- liability. (1) The secretary of state shall treat a 
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facsimile copy of a document that is required or permitted to be filed under this chapter and the signatures 

2 on the facsimile copy in the same manner as an original for purposes of this chapter provisos that tho 

3 sosrotary of state rosoivos tho ori!Jinal sosumont within 6 worl1in!J says of tho rosoipt of tho fassimilo sopy. 

4 If all other requirements are met, the date of filing relates back to the date of receipt of the facsimile copy. 

5 (2) 1\ fassimilo sopy is entitled to eo filed under this sostion if it is: 

6 (a) prosusod 0111 a method of transmission of ima§os in whish tho ima!jo is ssannod at tho 

7 transmitter; ans 

8 (el lo§iBlo and tho same si;,o as tho ori§inal. 

9 (3) Durin!J tho 6 day period referred to in suesostion ( 1), tho rosordod fassimilo sopy sonstitutos 

1 O sonstrusti> 10 notiso for all purposes of tho ori§inal dosldmont. 

11 (4) If the ori§inal dosumont is not rosoi,1ea within 6 workin§ days of rosoipt of the fassimilo sopy 

12 as provided in SldBsostion (1), tho filin!J of the fassimile sop~• is void. 

13 {et A person who files a false document by facsimile copy is liable to an aggrieved party for three 

14 times the amount of damages resulting from the filing of the false document." 

Section 9. Section 35-12-615, MCA, is amended to read: 

15 

16 

17 "35-12-615. Filing of a facsimile copy, (1) The secretary of state may treat a facsimile copy of 

18 a document that is required to be filed under this chapter and the signatures on the facsimile copy in the 

19 same manner as an original for purposes of this chapter, provided that ho rnsoi><os tho ori!jinal aoeumont 

20 1Nithin 6 •Norkin€) ea11s of tl=lo resoipt et tl=lo fassirnile sopy. If all other requirements are met, the date of 

21 filing relates back to the date of receipt of the facsimile copy. A fassimile sop>/ rna•1 eo filed ldnder this 

22 sestion if it: 

23 (a) is proauseel ey a rnethoa of transmission of irna!Jes in whish the irna!Je is ssannod at the 

24 transmitter, resonstrusted at tho rosoivin!J station, and dldplisatod on paper at tho rosoi1rin!l station; ans 

25 (a) is le€jiele and tho same size as the ori§inal. 

26 (21 Dldrin§ the 6 aay porioa referred to in suesestion 11 ), tho rosorsoa fassimilo sopy sonstitutes 

27 sonstrustivo notiso for all purposes of the ori€jinal aosument. 

28 (31 If tho ori€jinal aosldrnont is not resoi11od within 6 worl1in€1 aays of rosoipt of tho fassimilo sopy 

29 as provided in ouesoetion (1 ), tho filin!l of ti:lo fassimilo sopy is void. 

30 -14-Hll. A person who files a false document by facsimile copy is liable to the party aggrieved for 
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three times the amount of damages resulting from the filing of the false document." 

2 

3 Section 10. Section 35-15-211, MCA, is amended to read: 

HB0422.02 

4 "35-15-211. Filing of a facsimile copy. (1) The secretary of state may treat a facsimile copy ot 

5 a document that is required to be tiled under this chapter and the signatures on the facsimile copy in the 

6 same manner as an original for purposes of this chapter, provided that ho r0a0iv0s tho original dooumont 

7 within 6 ,,,orking days of tho roaoipt of tho faasimilo eopy. If all other requirements are met, the date of 

8 filing relates back to the date of receipt of the facsimile copy. /\ faesimilo GOJJ'f may be filed under this 

9 sostion if it: 

1 O (al is produaod b'( a method ef transmission ef ima!jeS in ',¥hi ah tho ima!jo is ssannod at tho 

11 transmitter, roaonstniatod at tho roaoi¥ing station, and duplieatod on paper at the roaeii,,ing statien; and 

12 lb) is le!jible and tho samo si;,e as the ori!jinal. 

13 (2) Quring the 6 day period roforrod to in subseation (1 ), tho roaordod faasimilo aopy aonstitutos 

14 aonstruativo notieo for all purposes of the original doeument. 

15 (3) If the original doeument is not roaeived within 6 working days of reaeipt of the faasimilo aopy 

16 as pro><idod in subseation (1), the filiR!i of the faesimile aopy is yoid. 

17 Will A person who files a false document by facsimile copy is liable to the party aggrieved for 

18 three times the amount of damages resulting from the filing of the false document." 

19 

20 

21 

22 

NEW SECTION. SECTION 11. EFFECTIVE DATE. [THIS ACT) IS EFFECTIVE ON PASSAGE AND 

APPROVAL. 

-END-
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2 

3 

4 

HOUSE BILL NO. 422 

INTRODUCED BY GILLAN, MCCULLOCH 

BY REQUEST OF THE SECRETARY OF STATE 

HB0422 02 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE REQUIREMENT THAT THE ORIGINAL OF 

6 CERTAIN DOCUMENTS FILED BY FACSIMILE WITH THE SECRETARY OF STATE BE RECEIVED BY AND 

7 FILED WITH THE SECRETARY OF STATE WITHIN 5 DAYS OF THE RECEIPT AND FILING OF THE 

B FACSIMILE; At>ID AMENDING SECTIONS 30-9-403, 30-9-431, 30-13-221, 30-1 3-341, 35-1 -218, 

9 35-2-120, 35-8-207, 35-10-112, 35-12-615, AND 35-15-211, MCA; AND PROVIDING AN IMMEDIATE 

10 EFFECTIVE DA TE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 30-9-403, MCA, is amended to read: 

15 "30-9-403. What constitutes filing·· duration of filing•· fees·· effect of lapsed filing -- duties of 

16 filing officer•· computerized farm statement system. 11) !al Presentation for filing of a financing statement 

17 and tender of the filing fee or acceptance of the statement by the filing officer constitutes filing under this 

18 chapter. 

19 lb) The secretary of state may treat a facsimile copy of a document and the signatures on the 

20 facsimile copy in the same manner as an original for purposes of 30-9-402 and subsection I1l(al, pro,•ided 

21 that the ori§inal dosuA'lent is resei,,es within e workin§ says of the roseipt of tho fassiA'lilo sop;• of this 

22 section. If all other requirements are met, the date of filing relates back to the date of receipt of the 

23 facsimile copy, A fassiA'lile se13y A'lay Im files under sullsestion (1 )(a) if it; 

24 (i) is 13reduseEI by a A'lethed ef transrnissien ef irna§OS in 1A'hish the irna§e is ssanned at the 

25 transA'litter, resenstrusteel at the rosoiving station, ans suplisated en pa13er at the reseivin§ station; and 

26 (ii) is le§illle ans tho saA'lo size as tho eriginal. 

2 7 (s) Ou ring the e day perieEI referred te in suesestien ( 1 l (Ill, tho rosorses fassirnilo sepy senstitutos 

28 senstrustivo notise for all pldr13osos of the ori§inal dosuA'lent. 

29 (Ell If the ori§inal sosuA'lent is not rosoi,.oel within e werkin§ Ela·,s of roseipt of the fassirnile sop·,• 

30 as proi;ieloEI in suesostien (1 )(ll), tho filing ef the fassirnilo sopy is 11ois 
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¼H.QJ. A person who files a false document by facsimile copy is liable to the party aggrieved for 

2 three times the amount of damages resulting from the filing of the false document. 

3 (2) Except as provided in subsection (6), a filed financing statement is effective for a period of 5 

4 years from the date of filing. The effectiveness of a filed financing statement lapses on the expiration of 

5 the 5-year period unless a continuation statement is filed prior to the lapse. If a security interest perfected 

6 by filing exists at the time insolvency proceedings are commenced by or against the debtor, the security 

7 interest remains perfected until 60 days after termination of the insolvency proceedings or until expiration 

8 of the 5-year period, whichever occurs later. Upon lapse the security interest becomes unperfected unless 

9 it is perfected without filing. If the security interest becomes unperfected upon lapse, it is considered to 

1 O have been unperfected as against a person who became a purchaser or lien creditor before lapse. 

11 ( 3) A continuation statement may be filed by the secured party within 6 months prior to the 

12 expiration of the 5-year period specified in subsection (2). Any continuation statement must be signed by 

13 the secured party, identify the original statement by file number, and state that the original statement is 

14 still effective. A continuation statement signed by a person other than the secured party of record must be 

15 accompanied by a separate written statement of assignment signed by the secured party of record and 

16 complying with 30-9-405(2), including payment of the required fee. Upon timely filing of the continuation 

17 statement, the effectiveness of the original statement is continued for 5 years after the last date to which 

18 the filing was effective, after which it lapses in the same manner as provided in subsection (2) unless 

19 another continuation statement is filed prior to the lapse. Succeeding continuation statements may be filed 

20 in the same manner to continue the effectiveness of the original statement. Unless a statute on disposition 

21 of public records provides otherwise, the filing officer may remove a lapsed statement from the files and 

22 destroy it immediately if the filing officer has retained a microfilm or other photographic record or a record 

23 produced according to rules adopted by the secretary of state7 orL in other cases after 1 year after the 

24 lapse, upon approval by the local government records destruction subcommittee provided for in 2-6-403. 

2 5 The filing officer shall arrange matters by physical annexation of financing statements to continuation 

26 statements or other related filings, or by other means, that if the filing officer physically destroys the 

27 financing statements of a period more than 5 years past, those WAieR that have been continued by a 

28 continuation statement or WRiGR that are still effective under subsection (61 &AaU must be retained. 

29 (4) Except as provided in subsection (7), a filing officer shall mark each statement with a file 

30 number and with the date and hour of filing. The filing officer shall hold the statement or a microfilm or 
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other photographic copy or a copy produced according to rules adopted by the secretary of state for public 

2 inspection. In addition, the filing officer shall index the statements according to the name of the debtor and 

3 shall note in the index the file number and the address of the debtor given in the statement. 

4 15) The uniform fees for filing, indexing, and stamping a copy furnished by the filing party to show 

5 the date and place of filing must be set pursuant to subsection ( 12). 

6 (6) If the debtor is a transmitting utility and a filed financing statement so states, it is effective until 

7 a termination statement is filed. A real estate mortgage that is effective as a fixture filing under 30-9-40216) 

8 remains effective as a fixture filing until the mortgage is released or satisfied of record or its effectiveness 

9 otherwise terminates as to the real estate. 

1 0 (7) When a financing statement covers timber to be cut or covers minerals or the like (including 

11 oil and gas) or accounts subject to 30-9-103(5) or is filed as a fixture filing, the filing officer shall index it 

1 2 under the names of the debtor and any owner of record shown on the financing statement in the same 

13 fashion as if they were the mortgagors in a mortgage of the real estate described and, to the extent that 

14 the law of this state provides for indexing of mortgages under the name of the mortgagee, under the name 

1 5 of the secured party as if the secured party were the mortgagee under the financing statement or, if 

16 indexing is by description, in the same fashion as if the financing statement were a mortgage of the real 

17 estate described. 

18 (8) When a financing or continuation statement filed by a financial institution covers farm products 

19 or accounts, livestock, general intangibles arising from or relating to the sale of farm products by a farmer, 

20 crops growing or to be grown, or equipment used in farming operations, the fee for filing must be 

21 established by the secretary of state in an amount commensurate with the costs of establishing and 

22 operating the computerized access system described in subsection (9). 

23 (9) Within 1 working day of receipt of a financing or continuation statement, the secretary of state 

24 shall record the information contained in the statement on a centralized computer system that the secretary 

25 of state shall establish. The computer system must allow access to financing statement information by any 

26 type of communications~ that conform to standards used by the state central computer. The system 

27 must have safeguards to allow only access to UCC data and to prevent alteration, addition, or deletion of 

28 the UCC data. The computer must be accessible whenever the state computer system is available. A 

29 perfected security interest is not created until the financing statement information is recorded on the 

30 system. A printout of information from the system is prima facie evidence of the existence or nonexistence 
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of the filing of a financing statement. The secretary of state shall maintain adequate errors and omissions 

2 liability coverage to protect against input errors causing loss to a secured party. 

3 ( 1 0) The secretary of state shall, upon request of a clerk and recorder, mail a certified copy of a 

4 financing statement, continuation statement, assignment, amendment, or termination covering collateral 

5 described in subsection (8) to the clerk and recorder in the county of the principal debtor's residence. The 

6 secretary of state shall mail the requested copies at least once each week. This subsection does not require 

7 the secretary of state to mail a copy of any document WRiGR that does not specifically indicate the county 

8 of the principal debtor's residence on its face. 

9 ( 11) Financing statement information in the computer system constitutes public writings within the 

1 0 meaning of 2-6-101, but the information may not be used to compile mailing lists. 

11 I 12) The secretary of state, with advice from the county clerk and recorders, shall by administrative 

12 rule establish fees as required by this part. The fees must be commensurate with the costs of processing 

13 the documents. The secretary of state shall maintain records sufficient to support the amounts of the fees 

14 established under this subsection. The secretary of state shall deposit all fees in the enterprise fund in the 

1 5 state treasury. The secretary of state shall disseminate the uniform fee schedule to the county clerk and 

16 recorders for their use." 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 2. Section 30-9-431, MCA, is amended to read: 

"30-9-431. Filing of a facsimile copy. ( 1) The secretary of state may treat a facsimile copy of a 

document that is required to be filed under this part and the signatures on the facsimile copy in the same 

manner as an original for purposes of this part, f3F8¥ieleel tRat Re Feoei,1es tRe eFi!jiRal eleo1,1A'IBRt witRiR e 
woFkiR!! days of tl:lo rasoi13t of tRe fassiA'lile se13y. If all other requirements are met, the date of filing relates 

back to the date of receipt of the facsimile copy. 6• faosiA'lilo 00131; A'18¥ ae fileel uReleF tRis sestieR if it: 

(al is flFeel1,1eeel ev a ffietl:leel ef traRsR'lissieR ef iR'lB!JO& iR '¥Riel:! tRo iR'la90 is seaRRoel at tho 

traR&FRitter, reoeRstFuotoel at tRo reoei¥iR9 statieR, aRel el1,113lioateel eR 13a13er at tRe reeai¥iRg statieR; aRd 

Isl is logielo aREl tRe saR:io sii!e as tRo eFi!!iAal. 

121 [luriR!! tRo 6 Elav 130Fieel referreel te iR suaseotieR I 1 ), tt:lo reooreloel faesiA'lilo ee13y eeAsti.utes 

GOR6trusti¥B Reties fer all f3UFf38686 ef tRB OFi!jiRal ElBGUFRBRt, 

(3l If tl:10 origiRel eloeuR'lBRt is Rat reoai•~ed withiA e \'tlBrkiRg Ela¥& ef rasoipt ef tRe faosimile sepy 

as previeleel iR s1,1esestioR ( 11, tt:le filiAg ef tRe fassiFRile 0013v is Yeiel, 
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i4H2.l. A person who files a false document by facsimile copy is liable to the party aggrieved for 

2 three times the amount of damages resulting from the filing of the false document." 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5 

16 

17 

18 

19 

20 

21 

Section 3. Section 30-13-221, MCA, is amended to read: 

"30-13-221. Filing of a facsimile copy. ( 1) The secretary of state may treat a facsimile copy of 

a document that is required to be filed under this part and the signatures on the facsimile copy in the same 

manner as an original for purposes of this part, 13rovieloel that ho resoi 11es the ori9inal elos1,HH0nt 1ocithin 6 

worl1in9 eavs of tho roseipt of the fassiFHile so13v. If all other requirements are met, the date of filing relates 

back to the date of receipt of the facsimile copy. /' fassiFHilo so13y R1ay be fileel 1,1neler this sostion if it: 

( al is 13roel1,1seel by a FHethoel of transFHission of iR1a9os in whish tho iFAa90 is ssannoel at ti:10 

transFHittor, rooonstrnsteel at tho roseivin9 station, anel el1,1plisatoel on papor at tho roooivin9 station; anel 

(bl is lo9iblo anel tho saFHo si~o as tho ori9inal. 

(2) 01,1rin9 the e ela•r perioel referroel to in s1,1bsestion ( 1). the resoreleel facsiFHile copy sonstitutes 

sonstr1osti"e notiso for all purposes of tho ori9inal eos1,1R1ent. 

(Jl If tho ori9inal elos1,1FAont is not rosei,,oel •uithin e v,orkin9 ela1f6 of resoi13t of the fassiFHile so13y 

as 13rovielee in s1,1bsestion ( 1), the filin9 of the fassiR1ilo so13y is voiel 

t4ti1l. A person who files a false document by facsimile copy is liable to the party aggrieved for 

three times the amount of damages resulting from the filing of the false document." 

Section 4. Section 30-13-341, MCA, is amended to read: 

"30-13-341. Filing of a facsimile copy. (1) The secretary of state may treat a facsimile copy of 

22 a document that is required to be filed under this part and the signatures on the facsimile copy in the same 

23 manner as an original for purposes of this part, pro•,ieloel that he resoi><es the ori9inal eles1,1R1ent within e 

24 workin9 elays of tho rosoipt of tho fassiR1ile BOP'f• If all other requirements are met, the date of filing relates 

25 back to the date of receipt of the facsimile copy. ,r, fassiR1ilo sop\' R1a1,r be fileel 1,1AElor this sestion if it: 

26 (a) is proel1,1sod B~' a rnotl:loel of transmission of ima9es in •,uf:lisl:l tf:le image is ssannoel at the 

27 transR1itter, rooonstr1,1otee at the rooei,,ine station, and d1,1plisateel on 13aper at tf:le reooi¥in9 station; and 

28 (b) is le9ible and tf:lo same sii!e as tf:le ori9inal. 

29 (2) 01,1rin9 thee day f'leriod referreel to in s1,1bseotion (1 l, tho roooreleel fassimile GOf'l'J' senstit1,1tes 

30 senur1,1sti11e notiGe for all 131,1r13eses of tl:10 GFi§iAal eos1,1R10nt 
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(::3) II tho original 9oouFRent is net meei>«e9 1\lithin e worl~ing 9a11s of reoeipt ef the faosiFRilo oopv 

2 ~~in subseotion ( 1 ), tho filing of the faosiFRilo GOfl'f is voi9. 

3 +4-Hll A person who files a false document by facsimile copy is liable to the party aggrieved for 

4 three tiries the amount of damages resulting from the filing of the false document." 

Section 5. Section 35-1-218, MCA, is amended to read: 

5 

6 

7 "35-1-218. Facsimile filing -- requirements -- liability. 11) The secretary of state shall treat a 

8 facsimile copy of a document that is required or permitted to be filed under this chapter and the signatures 

9 on tt1e facsimile copy in the same manner as an original for purposes of this chapter pro¥i9e9 that the 

1 O seoretary of state reoei•,ces the original 9oouA1ent within e working 9a11s of the reoeipt of the faosiFRile 0013y. 

11 If all other requirements are met, the date of filing relates back to the date of receipt of the facsimile copy. 

12 12) A faosin:iile 0013y is ontitle9 to be lilo9 un9or this oootien if it io; 

1 3 {.a}-pra9uoo9 b'f a rnotho9 of transA1ission af iA1a90s in whioh tho iA1a90 is soanno9 at the 

1 4 ff.ansr=nitter; an9 

15 lb) legii31o an9 tho saA10 sieo as the ori9inal. 

16 1::3) During thee 9av 130ria9 roferre9 ta in sueseotion 11 ), the rooar9o9 faosirnilo oapv oonotitutes 

1 7 oonstruoti',10 notioo for all purposes of tho ariginal 9oeuA1ent. 

18 (4) II tho original 9oouFRont is net moeiY89 witt:iin e 1,11Jerkin9 9ays of rooeipt af tho faooirnile oa131, 

19 as pro•,i9o9 in subsootian 11 ), tho filing af tho faosiAlilo 6013'( is uoi9, 

20 !-st A person who files a false document by facsimile copy is liable to an aggrieved party for three 

21 times the amount of damages resulting from the filing of the false document." 

22 

23 Section 6. Section 35-2-120, MCA, is amended to read: 

24 "35-2-120. Facsimile filing. (1) The secretary of state shall treat a facsimile copy of a document 

25 that is required or permitted to be filed under 35-2-119, 35-2-121 through 35-2-123, 35-2-1003, 

26 35-2-11 OB through 35-2-1112, and this section and the signatures on the facsimile copy in the same 

27 manner as an original for purposes of 35-2-119, 35-2-121 through 35-2-1 23, 35-2-1003, 35-2-1108 

28 through 35-2-1112, and this section provi9o9 tt:iat tho sosrotar>f af state reeeiYes tt:ie ari9inal 9aouFRent 

29 within 6 workin9 da•fs el tt:ie reseipt ef tt:ie fassiFRile sap1•. If all other requirements are met, the date of 

30 filing relates back to the date of receipt of the facsimile copy. 
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(2) A faosiR'lile oor,;1y is eRtitlea to be files uREler this seotioR if it is: 

2 la) 13roEluoeEl lay a R'lethoEl of traRsR'lissioR of iR'lages iR whioh the iR'lage is ssanneEl at the 

3 transR=1Itter; anel 

4 Ila) logilale anel tho saR'lo sI~0 as the original. 

5 (3} Durin§ thee Ela•,' r,;1orioel reforreel to in sulaseotien (1 }, the reoorded fassimile se13y sonstitutes 

6 oonstrusti>;e notise for all r,;1ur13oses et the original desument. 

7 I q} If the original rfosument is net resei><eEl ,.,,thin e working days of resei13t ef the fassimtle sap•; 

8 as 13reviEled in sulasootion (1 }. the filin§ of the taosimilo oor,;1v is ><eie 

9 +&l- A person who files a false document by facsimile copy is liable to an aggrieved party for three 

1 O times the amount of damages resulting from the filing of the false document." 

Section 7. Section 35-8-207, MCA, is amended to read: 

11 

12 

13 "35-8-207. Filing of facsimile copy. ( 1) The secretary of state may treat a facsimile copy of a 

14 document that is required to be filed under this chapter and the signatures on the facsimile copy in the 

15 same manner as an original for purposes of this chapter, r,;1ro¥ieoel that the sesrotary at state reooi><os the 

16 ori§inal EloouR'lont within e working Ela•;& of the reoeir,;1t of the fao&iR'lile oer,;1y. If all other requirements are 

17 met, the date of filing relates back to the date of receipt of the facsimile copy. A faosiR'lile sepy R'lay lae 

18 filed unEler this sestien if it, 

19 (al is preEiuseEi by a R'letf:leEi et transmission of iFfiages in •Nf:lish the iRlage is ssanneel at the 

20 transR'litter, resoniHrustee at the resei><ing station, anEl EluplisateEi OR paper at the resei•,ing station; anel 

21 Ila) is le§ilale aRel the saFRe sii!e as the eriginal. 

22 I;!) ble1rin9 the e elay perioe reterree ta in se1bsestion ( 1), tl:le reooreee fassirnile sopy oonstite1t0s 

23 sensHusti"e netise for all pe1rpeses of the original eeouR1ent. 

24 (3) If the eriginal EleouFRent is net reoeivee within e ,,..,erkiRg ea•,o et reseipt et the fao&iRlile sop-; 

25 as pro,,ieleel in sulaseotion ( 1 L the filing of the taosimile GOP¥ is veid 

26 +4-l-Jll A person who files a false document by facsimile copy is liable to the party aggrieved for 

27 three times the amount of damages resulting from the filing of the false document." 

28 

29 

30 

Section 8. Section 35-10-112, MCA, is amended to read: 

"35-10-112. Facsimile filing •· requirements -- liability. ( 1) The secretary of state shall treat a 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

facsimile copy of a document that is required or permitted to be filed under this chapter and the signatures 

on the facsimile copy in the same manner as an original for purposes of this chapter providod that tho 

sosrotar',' of state rooei>,os tho ori!Jinal docurnont within a workin!l says of tho receipt of tho faosirnilo espy. 

It all other requirements are met, the date of filing relates back to the date of receipt of the facsimile copy. 

(2) A facsimile oopy is ontitlos to eo files unsor this section if it is: 

(al prosuoos ey a rnothos of transrnission of ima!JOS in which tho irna!Jo is soannos at tho 

transmitter; ans 

(el le!Ji9Io ans tho sarno sizo as tho ori!Jinal. 

(3l Durin!l tho a say porios roforros to in s1aJesootion (1 l, tho rooorsos faosirnilo cop',' oonMitutos 

oonstruotivo notice for all p1aJrposos of tho ori!Jinal soournont. 

I 4 I If tho ori!Jinal soournont is not roooi"OS within a •yorkin!J sa·,s of roooipt of tho faosimilo GOP'( 

as provicies in euesootion 11 ), tho filin!l of tho faosimilo oopy is 11ois 

!-&+ A person who files a false document by facsimile copy is liable to an aggrieved party for three 

times the amount of damages resulting from the filing of the false document." 

Section 9. Section 35-12-615, MCA, is amended to read: 

"35-12-615. Filing of a facsimile copy. 11 l The secretary of state may treat a facsimile copy of 

a document that is required to be filed under this chapter and the signatures on the facsimile copy In the 

same manner as an original for purposes of this chapter, provises that he rooei 1t'OS tho ori!Jinal sooumont 

,,,,thin e working Ela'fG of the rooeipt ef tRe faosiA'lilo oop•(. If all other requirements are met, the date of 

filing relates back to the date of receipt of the facsimile copy. ,A, faosiA'lilo oopy may ea filos .indor this 

sectie n if it; 

lal is produood ey a method ef trnnsmission of ima!jos in whioh tho ima!JO is soannos at tho 

transmittor, rooenstr1aJstos at tho roeoivin!l station, and SlaJplioatos on paper at tho roseivin!J statien; ans 

!el is lo!Jielo aAs the same size as the ori!jinal. 

(2l DuriA!l the ii Elav period reforres to in s1aJeseation (1 ), the rooorEled faasimilo oopy oonatit1aJtos 

oor:1s:t:ruotive FlStioe fer all ~urpeses ef the erigiRal BesuFReA:t. 

tJ}-.. If the original dooumoAt is not roooivos within a workin!l days of reoeipt ef tho foosimila sopy 

as provisos in suesostien 11), tho filin!l of the fassiFAile oopy is voiEl, 

Will A person who files a false document by facsimile copy is liable to the party aggrieved for 
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three times the amount of damages resulting from the filing of the false document." 

Section 10. Section 35-15-211, MCA, is amended to read: 

2 

3 

4 "35-15-211. Filing of a facsimile copy. (1) The secretary of state may treat a facsimile copy of 

5 a document that is required to be filed under this chapter and the signatures on the facsimile copy in the 

6 same manner as an original for purposes of this chapter, pre¥ided H1at he resei¥OS the original dostJment 

7 within ii working da'fS ef tl=ie FOseipt ef the facsimile cepv. If all other requirements are met, the date of 

8 filing relates back to the date of receipt of the facsimile copy. A facsimile sep'f ma'/ be filed tJnEler this 

9 sostien if it• 

10 (a) is predyseel b'f a metl=ieel ef transmissien sf images in whieh the image is seanned at tl=ie 

11 tFansmiuer, FeeenstFtJGteel at the FeeeitciRg statien, aRel eltJplieateel en papeF at tl=io Feeei¥ing statien; anel 

12 Hi) is legible anel tl=ie same size as tl=ie eriginal. 

13 (2) QuFiRg tl=ie ii da11 perieEl FefeFFeEl te in subseetien I 1), tl=ie FBSBFElee faesimile GBf)'f' seRstittJtes 

14 censtFtJcti¥e netiee feF all f)tJFf)Sses sf tl=io eFiginal EloetJment. 

15 (3) If tl=ie eriginal deGtJFllent is not rnsei11ee "'itl=iiR Ii werl~ing ea1•s et Feseipt ef tl=ie fassiFllile espy 

16 as pre¥iEled iR subseetien 11 l, tl=ie filing et tl=ie faesimile sep•11 is > •eie 

17 +4-Hll A person who files a false document by facsimile copy is liable to the party aggrieved for 

18 three times the amount of damages resulting from the filing of the false document." 

19 

20 

21 

22 

NEW SECTION. SECTION 11. EFFECTIVE DATE. {THIS ACT] IS EFFECTIVE ON PASSAGE AND 

APPROVAL. 

( legislativ,: 
\Services 
"-\!!jvision 

-END-

- 9 - HB 422 




