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13 required -- notice of state lobbying required -- definitions. ( 1) Except as otherwise provided by this section, 

14 a state employee, public official, or other person may not engage in lobbying for hire of the U. S. congress 

15 or an agency of the United States on behalf of a state agency unless the lobbying has been approved in 

16 writing by the governor and written notice has been given to the legislative finance committee pursuant 

17 to subsection (2). 

18 (2) The notice to the legislative finance committee required by subsection I 1) must: 

19 (a) contain a detailed description of: 

20 (i) the purpose of the lobbying; 

21 (ii) the method by which the lobbying will be carried out; and 

22 (iii) the period of time over which the lobbying will be carried out; 

23 lb) identify the amount and source of funding for the lobbying; 

24 (c) estimate the number of personnel needed for the lobbying and the amount of time required for 

25 each individual; 

26 Id) specify whether the personnel identified pursuant to subsection 12)1c) are public employees, 

27 whether full or part time, temporary or permanent, or are independent contractors lobbying for hire; and 

28 (e) include a copy of the written approval of the governor required by subsection 11). 

29 (3) Before engaging in lobbying for hire of the legislature, through a state employee, public official, 

30 or other person, a state agency shall give written notice of the lobbying to the legislative finance 
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committee. The notice must include those matters provided in subsection (2). except the approval of the 

2 governor provided in subsection (2)(el, as those matters pertain to lobbying for hire of the legislature. 

3 141 Subsections (1) through (3) do not apply to: 

4 (al lobbying for hire when specifically required by state or federal law; 

5 (bl lobbying as defined by 5-7-102(6)(b); 

6 (cl a state employee or public official who engages in lobbying on the employee's or official's own 

7 behalf while in a leave status or without receiving compensation or reimbursement of any kind; 

8 (d) lobbying by an elected official, employee, or independent contractor of a political subdivision, 

9 school district, or special taxing or use district; 

1 O (e) a member or staff member of the legislature or the U.S. congress; or 

11 (f) written or oral testimony given before a committee or other body of the legislature or the U.S. 

12 congress by a state employee, public official, or other person on behalf of a state agency. 

13 (5) The following definitions supplement the definitions provided in 5-7-102 and apply to this 

14 section: 

15 (a) "Agency of the United States" means a department, office, bureau, commission, board, 

16 authority, or other program of the United States. 

17 (b) "Lobbying" includes the following practices when engaged in by a state employee, public 

18 official, or other person on behalf of a state agency: 

19 (ii the practice of requesting, encouraging, organizing, or promoting other persons to engage in 

20 lobbying; 

21 (iii the development or design of a proposal or program intended to be implemented through 

22 legislation; or 

23 (iii) lobbying a member or staff member of the legislature or the U.S. congress. 

24 (c) "Lobbying for hire" includes lobbying by an individual who is reimbursed only for the individual's 

25 living and travel expenses, which together are less than $1,000 in a calendar year. 

26 (d) "State agency" means a department, division, office, bureau, commission, board, or other entity 

27 of state government, including the university system. 

28 (e) "State employee" means an employee of a state agency. 

29 

30 NEW SECTION. Section 2. Legislative auditor to review lobbying expenses in audits of state 
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agencies. The legislative auditor shall, in the course of regular audits of state agencies, review reports, 

2 agency records, and other documents, including reports made by the commissioner pursuant to 5-7-207 

3 and reports filed with the commissioner pursuant to 5-7-208, to determine compliance with [section 1]. 

4 The legislative auditor shall report the determinations to the legislative audit committee created by 5-13-201 

5 and provide a copy of those determinations to the legislative fiscal division created by 5-12-301. 

6 

7 Section 3. Section 5-7-102, MCA, is amended to read: 

8 "5-7-102. Definitions. +l'te Unless the context requires otherwise and subiect to [section 1 L in this 

9 chapter, the following definitions apply iA tRis eRa13ter: 

10 I 1) "Business" means: 

11 (a) a holding or interest whose fair market value is greater than $1,000, in a corporation, 

12 partnership, sole proprietorship, firm, enterprise, franchise, association, self-employed person, holding 

13 company, joint-stock company, receivership, trust, or other entity or property held in anticipation of profit, 

14 but does not include nonprofit organizations; and 

15 (bl present or past employment from which benefits, including retirement allowances, are received. 

16 (2) "Commissioner" means the commissioner of political practices. 

17 (3) "Docket" means the register of lobbyists and principals maintained by the commissioner 

18 pursuant to 5-7-201. 

19 (41 "Elected official" means a public official holding a state office filled by a statewide vote of all 

20 the electors of Montana or a state district office, including but not limited to legislators, public service 

21 commissioners, and district court judges. The term "official-elect" also applies to the offices. 

22 (5) "Individual" means a human being. 

23 (61 "Lobbying" means: 

24 (al the practice of promoting or opposing the introduction or enactment of legislation before the 

25 legislature or the members of the legislature by a person other than a member of the legislature or a public 

26 official; and 

27 (bl the practice of promoting or opposing official action by any public official. 

28 (71 "Lobbying for hire" includes activities of the officers, agents, attorneys, or employees of a 

29 principal who are paid, reimbursed, or retained by the principal and whose duties include lobbying. If an 

30 individual is reimbursed only for ms personal living and travel expenses, which together are less than 
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$1,000 ~ in a calendar year, that individual is not considered to be lobbying for hire. 

2 (8) (a) "Lobbyist" means a person who engages in the practice of lobbying for hire. 

3 (b) Lobbyist does not include: 

4 (i) an individual acting solely on lctts the individual's own behalf; or 

5 Iii) an individual working for the same principal as a licensed lobbyist if the individual does not have 

6 personal contact involving lobbying with a public official on behalf of~ the individual's principal. 

7 le) ~letRiR!I iR tRis This section aopFivos does not deprive an individual who is not lobbying for hire 

8 of the constitutional right to communicate with public officials. 

9 19) "Payment" means distribution, transfer, loan, advance, deposit, gift, or other rendering made 

1 0 or to be made of money, property, or anything of value. 

11 110) "Payment to influence official action" means any of the following types of payment: 

12 la) direct or indirect payment to a lobbyist by a principal, such as salary, fee, compensation, or 

13 reimbursement for expenses, excluding personal living expenses; or 

14 (b) payment in support of or assistance to a lobbyist or a lobbying activity, including but not limited 

15 to the direct payment of expenses incurred at the request or suggestion of the lobbyist. 

16 111) "Person" means an individual, corporation, association, firm, partnership, state or local 

17 government or subdivision of state or local government, or other organization or group of persons. 

18 112) "Principal" means a person who employs a lobbyist. 

19 ( 13) "Public official" means an individual, elected or appointed, acting in lctts an official capacity for 

20 the state government. The term does not include those acting in a judicial or quasi-judicial capacity or 

21 performing ministerial acts. 

22 114) "Unprofessional conduct" means: 

23 la) violating any of the provisions of this chapter; 

24 lb) instigating action by a public official for the purpose of obtaining employment; 

25 (c) attempting to influence the action of a public official on a measure pending or to be proposed 

26 by: 

27 Ji) promising financial support; or 

28 Iii) making public any unsubstantiated charges of improper conduct on the part of a lobbyist, a 

29 principal, or a legislator; or 

30 Id) attempting to knowingly deceive a public official with regard to the pertinent facts of an official 

r Leg is/at/~ 
\Services 
~./!}vision 

- 4 -



55th Legislature LC0462.01 

matter or attempting to knowingly misrepresent pertinent facts of an official matter to a public official." 

2 

3 NEW SECTION. Section 4. Codification instruction. [Sections 1 and 2) are intended to be codified 

4 as an integral part of Title 5, chapter 7, and the provisions of Title 5, chapter 7, apply to [sections 1 and 

5 2]. 

6 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0394, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill regulating lobbying by state agencies, and requiring approval by the Governor and 
notice to the Legislative Finance Committee before a state agency may engage in federal 
lobbying. 

ASSUMPTIONS: 
1. The additional time required to request approval and notify the legislaL.ire, can be 

absorbed by all line agencies. 
2. The Governor's Office would require .25 FTE (grade 121 to receive, track and respond 

to the requests for approval. The FTE cost would be $6,900 in FY99, and because the 
bill's effective date is October 1, 1997, the FY98 cost would be $5,200. Operating 
expenses of $2,500/year would also be needed. 

FISCAL IMPACT: 

Expenditures: 

Governor's Office: 

FTE 
Personal services 
Operating expense 
Total 

Funding: 

General fund (01) 

TECHNICAL NOTES: 

FY98 
Difference 

.19 
$5,200 

2,500 
$7,700 

$7,700 

FY99 
Difference 

.25 
$6,900 

2....2QQ 
$9,400 

$9,400 

If the Judiciary is one of the agencies included in this bill and, therefore, they have to 
request permission from the Governor, this may pose a separation of power issue. 

LARRY GR DATE 
and Program Planning 

Fiscal Note for HB0394, as introduced 
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HOUSE BILL NO. 394 

HB0394.02 

APPROVED BY COM ON 
STATE ADMINISTRATION 

2 INTRODUCED BY GRINDE, RANEY, BEAUDRY, MESAROS, ROSE, SIMON, AHNER, KNOX, SLITER, 

3 HOLLAND, KEENAN, ANDERSON, ORR, CURTISS, COBB, BOOKOUT, SMITH, COCCHIARELLA, 

4 STOVALL, BERGMAN, DENNY, BOHLINGER, MASOLO, WALTERS, MILLS, BANKHEAD, WISEMAN, 

5 LAWSON, GRADY, BITNEY, OHS, BRAINARD, REHBEIN, ELLIS, KITZENBERG, MCGEE, WELLS, 

6 SIMPKINS, FELAND, MENAHAN, SOFT, QUILICI, DOWELL, HEAVY RUNNER, MOOD, ADAMS, 

7 SCHMIDT, WILSON 

8 

9 A BILL FOR AN ACT ENTITLED: "AN ACT REGULATING LOBBYING BY STATE AGENCIES; REQUIRING 

10 APPROVAL BY THE GOVERNOR AND NOTICE TO THE LEGISLATIVE FINANCE COMMITTEE BEFORE A 

11 STATE AGENCY MAY ENGAGE IN FEDERAL LOBBYING; REQUIRING NOTICE TO THE LEGISLATIVE 

12 FINANCE COMMITTEE BEFORE A STATE AGENCY MAY LOBBY THE STATE LEGISLATURE; REQUIRING 

13 ACTION AND REPORTS BY THE LEGISLATIVE AUDITOR; AND AMENDING SECTION 5 7-102, MCA." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

17 NEW SECTION. Section 1. Federal lobbying by state agencies -- approval of governor and notice 

18 required -- notice of state lobbying required -- RESTRICTIONS ·· definitions. ( 1 I Except as otherwise 

19 provided by this section, a state employee, public official, or other person may not engage in lobbying for 

20 hire of the U.S. congress or an agency of the United States on behalf of a state agency unless the lobbying 

21 has been approved in writing by the governor OR OTHER APPROPRIATE ELECTED STATE OFFICER and 

22 written notice has been given to the legislative finance committee pursuant to subsection 12). 

23 (2) 1.6J. The notice to the legislative finance committee required by subsection ( 11 must: 

24 Will contain a detailed description of: 

25 -!++1.6.l the purpose of the lobbying; 

26 WJ.fil the method by which the lobbying will be carried out; and 

27 ttt++JJJ. the period of time over which the lobbying will be carried out; 

28 WJ.ill identify the amount and source of funding for the lobbying; 

29 te+Jlill estimate the number of personnel needed for the lobbying and the amount of time required 

30 tor each individual; 
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Mlli'.'.l specify whether the personnel identified pursuant to subsection f-2-Ket (2)(A)(ll!l are public 

2 employees, whether full or part time, temporary or permanent, or are independent contractors lobbying for 

3 hire; and 

4 MM include a copy of the written approval of the governor required by subsection ( 1 l. 

5 (B) THE NOTICE AND INFORMATION UNDER SUBSECTION (2)(A) MAY BE SUPPLEMENTED UPON 

6 COMPLETION OF A LOBBYING ACTIVITY. 

7 (31 Before engaging in lobbying for hire of the legislature, through a state employee, public official, 

8 or other person, a state agency shall give written notice of the lobbying to the legislative finance 

9 committee. The notice must include those matters provided in subsection (2l, except the approval of the 

10 governor provided in subsection ~ (2)(A)(V), as those matters pertain to lobbying for hire of the 

11 legislature. UNLESS LICENSED PURSUANT TO 5-7-103, A STATE EMPLOYEE MAY NOT USE STATE TIME, 

12 EQUIPMENT, SUPPLIES, OR FACILITIES TO SUPPORT OR OPPOSE STATE OR FEDERAL LEGISLATION OR 

13 URGE OTHERS TO SUPPORT OR OPPOSE STATE OR FEDERAL LEGISLATION. 

14 (4l Subsections (1l through (3l do not apply to: 

1 5 ( al lobbying for hire when specifically required by state or federal law; 

16 (bl lobbying as defined by 5-7-102(6l(b); 

17 (cl a state employee or public official who engages in lobbying on the employee's or official's own 

18 behalf while ·1n a leave status or without receiving compensation or reimbursement of any kind; 

19 (dl lobbying by an elected official, employee, or independent contractor of a political subdivision, 

20 school district, or special taxing or use district; 

21 (el a member or staff member of the legislature, THE JUDICIARY, or the U.S. congress; or 

22 (fl written or oral testimony given before a committee or other body of the legislature or the U.S. 

23 congress by a state employee, public official, or other person on behalf of a state agency. 

24 (51 The following definitions supplement the definitions provided in 5- 7-102 and apply to this 

25 section: 

26 (al "Agency of the United States" means a department, office, bureau, commission, board, 

27 authority, or other program of the United States. 

28 (bl "Lobbying" includes the following practices when engaged in by a state employee, public 

29 official, or other person on behalf of a state agency: 

30 (il the practice of requesting, encouraging, organizing, or promoting other persons to engage in 
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lobbying; 

2 Iii) the development or design of a proposal or program intended to be implemented through 

3 legislation; or 

4 !iii) lobbying a member or staff member of the legislature or the U.S. congress. 

5 le) "Lobbying for hire" includes lobbying by an individual who is reimbursed only for the individual's 

6 living and travel expenses, which together are less tAaA $1,000 OR MORE in a calendar year. 

7 Id) "State agency" means a department, division, office, bureau, commission, board, or other entity 

8 of state government, including the university system. 

9 le) "State employee" means an employee of a state agency. 

10 

11 NEW SECTION. Section 2. Legislative auditor to review lobbying expenses in audits of state 

12 agencies. The legislative auditor shall, in the course of regular audits of state agencies, review reports, 

13 agency records, and other documents, including reports made by the commissioner pursuant to 5-7-207 

14 and reports filed with the commissioner pursuant to 5-7-208, to determine compliance with [section 1]. 

1 5 The legislative auditor shall report the determinations to the legislative audit committee created by 5-13-201 

16 and provide a copy of those determinations to the legislative fiscal division created by 5-12-301. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 3. Section 5-7-102, MCA, is amended to read: 

"5-7-102. Definitions. +1'le Unless the context requires otherwise and subject to [section 1 l, in this 

chapter, the following definitions apply iA tAis elcla13ter: 

(11 "Business" means: 

(a) a holding or interest whose fair market value is greater than $1,000, in a corporation, 

partnership, sole proprietorship, firm, enterprise, franchise, association, self-employed person, holding 

company, Joint-stock company, receivership, trust, or other entity or property held in anticipation of profit, 

but does not include nonprofit organizations; and 

lb) present or past employment from which benefits, including retirement allowances, are received. 

(2) "Commissioner" means the commissioner of political practices. 

13) "Docket" means the register of lobbyists and principals maintained by the commissioner 

pursuant to 5-7-201. 

(4) "Elected official" means a public official holding a state office filled by a statewide vote of all 

' legislative 
'--·, Sen,ices 

"'- Division 
- 3 - HB 394 



55th Legislature HB0394.02 

the electors of Montana or a state district office, including but not limited to legislators, public service 

2 commissioners, and district court judges. The term "official-elect" also applies to the offices. 

3 (51 "Individual" means a human being. 

4 (61 "Lobbying" means: 

5 (a) the practice of promoting or opposing the introduction or enactment of legislation before the 

6 legislature or the members of the legislature by a person other than a member of the legislature or a public 

7 official; and 

8 (bl the practice of promoting or opposing official action by any public official. 

9 171 "Lobbying for hire" includes activities of the officers, agents, attorneys, or employees of a 

10 principal who are paid, reimbursed, or retained by the principal and whose duties include lobbying. If an 

11 individual Is reimbursed only for flis personal living and travel expenses, which together are less than 

12 $1,000 ~ in a calendar year, that individual is not considered to be lobbying for hire. 

13 (81 (a) "Lobbyist" means a person who engages in the practice of lobbying for hire. 

14 (bl Lobbyist does not include: 

15 Iii an individual acting solely on ms the individual's own behalf; or 

16 (iii an individual working for the same principal as a licensed lobbyist if the individual does not have 

17 personal contact involving lobbying with a public official on behalf of ms the individual's principal. 

18 (cl Nothing in this This section elo13rives does not deprive an individual who is not lobbying for hire 

19 of the constitutional right to communicate with public officials. 

20 (9) "Payment" means distribution, transfer, loan, advance, deposit, gift, or other rendering made 

21 or to be made of money, property, or anything of value. 

22 (101 "Payment to influence official action" means any of the following types of payment: 

23 (al direct or indirect payment to a lobbyist by a principal, such as salary, fee, compensation, or 

24 reimbursement for expenses, excluding personal living expenses; or 

25 (bl payment in support of or assistance to a lobbyist or a lobbying activity, including but not limited 

26 to the direct payment of expenses incurred at the request or suggestion of the lobbyist. 

27 1111 "Person" means an individual, corporation, association, firm, partnership, state or local 

28 government or subdivision of state or local government, or other organization or group of persons. 

29 (12) "Principal" means a person who employs a lobbyist. 

30 113) "Public official" means an individual, elected or appointed, acting in ms an official capacity for 

, Legi.,lative 
, ,Services 

:.\ Division 
' . 4 . HB 394 



55th Legislature HB0394.02 

the state government. The term does not include those acting in a judicial or quasi-judicial capacity or 

2 performing ministerial acts. 

3 ( 14) "Unprofessional conduct" means: 

4 (a) violating any of the provisions of this chapter; 

5 (bl instigating action by a public official for the purpose of obtaining employment; 

6 (c) attempting to influence the action of a public official on a measure pending or to be proposed 

7 by: 

8 (i) promising financial support; or 

9 (ii) making public any unsubstantiated charges of improper conduct on the part of a lobbyist, a 

10 principal, or a legislator; or 

11 (di attempting to knowingly deceive a public official with regard to the pertinent facts of an official 

12 matter or attempting to knowingly misrepresent pertinent facts of an official matter to a public official." 

13 

14 NEW SECTION. Section 4. Codification instruction. [Sections 1 and 2] are intended to be codified 

15 as an integral part of Title 5, chapter 7, and the provisions of Title 5, chapter 7, apply to [sections 1 and 

16 2]. 

17 -END-
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HOUSE BILL NO. 394 

2 INTRODUCED BY GRINDE, RANEY, BEAUDRY, MESAROS, ROSE, SIMON, AHNER, KNOX, SLITER, 

3 HOLLAND, KEENAN, ANDERSON, ORR, CURTISS, COBB, BOOKOUT, SMITH, COCCHIARELLA, 

4 STOVALL, BERGMAN, DENNY, BOHLINGER, MASOLO, WALTERS, MILLS, BANKHEAD, WISEMAN, 

5 LAWSON, GRADY, BITNEY, OHS, BRAINARD, REHBEIN, ELLIS, KITZENBERG, MCGEE, WELLS, 

6 SIMPKINS, FELAND, MENAHAN, SOFT, QUILICI, DOWELL, HEAVY RUNNER, MOOD, ADAMS, 

7 SCHMIDT, WILSON 

8 

9 A BILL FOR AN ACT ENTITLED: "AN ACT REGULATING LOBBYING BY STATE AGENCIES; REQUIRING 

10 APPROVAL BY THE GOVERNOR, BOARD OF REGENTS, OR OTHER APPROPRIATE ELECTED STATE 

11 OFFICIAL AND NOTICE TO THE LEGISLATIVE FINANCE COMMITTEE BEFORE A STATE AGENCY MAY 

12 ENGAGE IN FEDERAL LOBBYING; REQUIRING NOTICE TO THE LEGISLATIVE FINANCE COMMITTEE 

13 BEFORE A STATE AGENCY MAY LOBBY THE STATE LEGISLATURE; REQUIRING ACTION AND REPORTS 

14 BY THE LEGISLATIVE AUDITOR; AND AMENDING SECTION 5-7-102, MCA." 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

17 

18 NEW SECTION. Section 1. Federal lobbying by state agencies -- approval of governor and notice 

19 required -- notice of state lobbying required -- RESTRICTIONS -- definitions. (1) Except as otherwise 

20 provided by this section, a state employee, public official, or other person may not engage in lobbying for 

21 hire of the U.S. congress or an agency of the United States on behalf of a state agency unless the lobbying 

22 has been approved in writing by the governor, BOARD OF REGENTS. OR OTHER APPROPRIATE ELECTED 

23 STA TE OFFICER and written notice has been given to the legislative finance committee pursuant to 

24 subsection (2). 

25 (2) l6.l The notice to the legislative finance committee required by subsection ( 1) must: 

26 fal-i!l contain a detailed description of: 

27 fil-l6.l the purpose of the lobbying; 

28 fiiHfil the method by which the lobbying will be carried out; and 

29 fiiiHQ the period of time over which the lobbying will be carried out; 

30 AAilll identify the amount and source of funding for the lobbying; 
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f€tillll estimate the number of personnel needed for the lobbying and the amount of time required 

2 for each individual; 

3 Willll. specify whether the personnel identified pursuant to subsection~ (2IIA)(llll are public 

4 employees, whether full or part time, temporary or permanent, or are independent contractors lobbying for 

5 hire; and 

6 WM include a copy of the written approval of the §OYernor required by subsection (1). 

7 (Bl THE NOTICE AND INFORMATION UNDER SUBSECTION (2)(A) MAY BE SUPPLEMENTED UPON 

8 COMPLETION OF A LOBBYING ACTIVITY. 

9 (3) Before engaging in lobbying for hire of tho legislature, through a state employee, public official, 

1 O or other person, a state agency shall give written notice of the lobbying to the legislative finance 

11 committee. The notice must include those matters provided in subsection (2), except the approval of the 

12 governor provided in subsection rn4et (2I(A)(Vl, as those matters pertain to lobbying for hire of the 

13 legislature. UNLESS LICENSED PURSUANT TO 5-7-103, A STATE EMPLOYEE MAY NOT USE STATE TIME, 

14 EQUIPMENT, SUPPLIES, OR FACILITIES TO SUPPORT OR OPPOSE STATE OR FEDERAL LEGISLATION OR 

15 URGE OTHERS TO SUPPORT OR OPPOSE STATE OR FEDERAL LEGISLATION. 

16 (4) Subsections ( 1) through (3) do not apply to: 

17 (a) lobbying for hire when specifically required by state or federal law; 

18 (b) lobbying as defined by 5-7-102(6)(b); 

19 (c) a state employee or public official who engages in lobbying on the employee's or official's own 

20 behalf while in a leave status or without receiving compensation or reimbursement of any kind; 

21 (d) lobbying by an elected official, employee, or independent contractor of a political subdivision, 

22 school district, or special taxing or use district; 

23 (e) a member or staff member of the legislature, THE JUDICIARY, or the U.S. congress; or 

24 (fl written or oral testimony given before a committee or other body of the legislature or the U.S. 

25 congress by a state employee, public official, or other person on behalf of a state agency. 

26 (5) The following definitions supplement the definitions provided in 5-7-102 and apply to this 

27 section: 

28 (a) "Agency of the United States" means a department, office, bureau, commission, board, 

29 authority, or other program of the United States. 

30 (b) "Lobbying" includes the following practices when engaged in by a state employee, public 
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official, or other person on behalf of a state agency: 

2 (i) the practice of requesting, encouraging, organizing, or promoting other persons to engage in 

3 lobbying; 

4 (ii) the development or design of a proposal or program intended to be implemented through 

5 legislation; or 

6 (iii) lobbying a member or staff member of the legislature or the U.S. congress. 

7 (c) "Lobbying for hire" includes lobbying by an individual who is reimbursed only for the individual's 

8 living and travel expenses, which together are less than $1,000 OR MORE in a calendar year. 

9 (d) "State agency" means a department, division, office, bureau, commission, board, or other entity 

1 O of state government, including the university system. 

11 (e) "State employee" means an employee of a state agency. 

12 

13 NEW SECTION. Section 2. Legislative auditor to review lobbying expenses in audits of state 

14 agencies. The legislative auditor shall, in the course of regular audits of state agencies, review reports, 

15 agency records, and other documents, including reports made by the commissioner pursuant to 5-7-207 

16 and reports filed with the commissioner pursuant to 5-7-208, to determine compliance with [section 1]. 

17 The legislative auditor shall report the determinations to the legislative audit committee created by 5-13-201 

18 and provide a copy of those determinations to the legislative fiscal division created by 5-12-301. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 3. Section 5-7-102, MCA, is amended to read: 

"5-7-102. Definitions. =!=He Unless the context requires otherwise and subject to [section 1], in this 

chapter, the following definitions appl•{ in this ehapter: 

( 1) "Business" means: 

(a) a holding or interest whose fair market value is greater than $1,000, in a corporation, 

partnership, sole proprietorship, firm, enterprise, franchise, association, self-employed person, holding 

company, joint-stock company, receivership, trust, or other entity or property held in anticipation of profit, 

but does not include nonprofit organizations; and 

(b) present or past employment from which benefits, including retirement allowances, are received. 

(2) "Commissioner" means the commissioner of political practices. 

(3) "Docket" means the register of lobbyists and principals maintained by the commissioner 
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1 pursuant to 5-7-201. 

2 (4) "Elected official" means a public official holding a state office filled by a statewide vote of all 

3 the electors of Montana or a state district office, including but not limited to legislators, public service 

4 commissioners, and district court judges. The term "official-elect" also applies to the offices. 

5 (5) "Individual" means a human being. 

6 (6) "Lobbying" means: 

7 (a) the practice of promoting or opposing the introduction or enactment of legislation before the 

8 legislature or the members of the legislature by a person other than a member of the legislature or a public 

9 official; and 

1 0 (b) the practice of promoting or opposing official action by any public official. 

11 (7) "Lobbying for hire" includes activities of the officers, agents, attorneys, or employees of a 

12 principal who are paid, reimbursed, or retained by the principal and whose duties include lobbying. If an 

13 individual is reimbursed only for His personal living and travel expenses, which together are less than 

14 $1,000 ~ in a calendar year, that individual is not considered to be lobbying for hire. 

15 18) (a) "Lobbyist" means a person who engages in the practice of lobbying for hire. 

16 lb) Lobbyist does not include: 

17 (i) an individual acting solely on His the individual's own behalf; or 

18 (ii) an individual working for the same principal as a licensed lobbyist if the individual does not have 

19 personal contact involving lobbying with a public official on behalf of His the individual's principal. 

20 (c) ~JetAiAg iA tAis This section elepFives does not deprive an individual who is not lobbying for hire 

21 of the constitutional right to communicate with public officials. 

22 (9) "Payment" means distribution, transfer, loan, advance, deposit, gift, or other rendering made 

23 or to be made of money, property, or anything of value. 

24 (10) "Payment to influence official action" means any of the following types of payment: 

25 (a) direct or indirect payment to a lobbyist by a principal, such as salary, fee, compensation, or 

26 reimbursement for expenses, excluding personal living expenses; or 

27 (b) payment in support of or assistance to a lobbyist or a lobbying activity, including but not limited 

28 to the direct payment of expenses incurred at the request or suggestion of the lobbyist. 

29 (11) "Person" means an individual, corporation, association, firm, partnership, state or local 

30 government or subdivision of state or local government, or other organization or group of persons. 

1 Legis~alive 
\Serv,ces 
1.,,-l!Jvislon 

- 4 - HB 394 



5 5th Legislature HB0394.03 

{ 12) "Principal" means a person who employs a lobbyist. 

2 (13) "Public official" means an individual, elected or appointed, acting in fli.& an official capacity for 

3 the state government. The term does not include those acting in a judicial or quasi-judicial capacity or 

4 performing ministerial acts. 

5 ( 14) "Unprofessional conduct" means: 

6 (a) violating any of the provisions of this chapter; 

7 {b) instigating action by a public official for the purpose of obtaining employment; 

8 {c) attempting to influence the action of a public official on a measure pending or to be proposed 

9 by: 

10 {i) promising financial support; or 

11 (ii) making public any unsubstantiated charges of improper conduct on the part of a lobbyist, a 

1 2 principal, or a legislator; or 

13 (d) attempting to knowingly deceive a public official with regard to the pertinent facts of an official 

14 matter or attempting to knowingly misrepresent pertinent facts of an official matter to a public official." 

15 

16 NEW SECTION. Section 4. Codification instruction. [Sections 1 and 2] are intended to be codified 

17 as an integral part of Title 5, chapter 7, and the provisions of Title 5, chapter 7, apply to [sections 1 and 

18 2]. 

19 -END-
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HOUSE BILL NO. 394 

2 INTRODUCED BY GRINDE, RANEY, BEAUDRY, MESAROS, ROSE, SIMON, AHNER, KNOX, SLITER, 

3 HOLLAND, KEENAN, ANDERSON, ORR, CURTISS, COBB, BOOKOUT-REINICKE, SMITH, 

4 COCCHIARELLA, STOVALL, BERGMAN, DENNY, BOHLINGER, MASOLO, WALTERS, MILLS, 

5 BANKHEAD, WISEMAN, LAWSON, GRADY, BITNEY, OHS, BRAINARD, REHBEIN, ELLIS, KITZENBERG, 

6 MCGEE, WELLS, SIMPKINS, FELAND, MENAHAN, SOFT, QUILICI, DOWELL, HEAVY RUNNER, MOOD, 

7 ADAMS, SCHMIDT, WILSON 

8 

9 A BILL FOR AN ACT ENTITLED: "AN ACT REGULATING LOBBYING BY STATE AGENCIES; REQUIRl~JG 

10 AWOO~ GOVER~JOR, BOARD m: REGENTS, OR OH-4ER APPROPRI/\TE EL-eG-rED STC,TF, 

11 OFFICIAb AND ~JOTICE TO Tl-IE LEGISLATIVE FINANCE COMMITTEE BEFORE A STATE t\GE~JCY AAA'? 

12 HJGAGE IN FEDERAL LOBBYING; REQUIRING NOTICE TO THE LEGISLATIVE FINANCE COMMITTEE 

13 i;ua=m=:E WHFc..r-J A STATE AGENCY MAY LOBBY LOBBIES THE STATE LEGISLATURE; PROVIDING THAT 

14 DEPARTMENT DIRECTORS, STATE EMPLOYEES. AND APPOINTED PUBLIC OFFICIALS MAY NOT ENGAGE 

15 IN LOBBYING FOR HIRE WITHOUT A LICENSE ISSUED BY THE COMMISSIONER OF POLITICAL 

16 PRACTICES; PROVIDING FOR AN ADMINISTRATIVE PENALTY AND ADMINISTRATIVE ENFORCEMENT; 

17 REQUIRING ACTION AND REPORTS BY THE LEGISLATIVE AUDITOR; AND AMENDING SECTION 5-7-102, 

18 MCA." 

19 

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

21 

22 NEW SECTION. Section 1. Federal lebbyiRg LOBBYING by state agencies appre><al af ge·,emar 

23 anEI Retise reEjYireEI -- notice of state lobbying required -- RESTRICTIONS -- LICENSURE REQUIRED --

24 definitions. ( 11 Ex sept as otherwise previded b•f this sestien, a state employee, publis offisial, or othor 

25 person may no: engage in lebeying fer l:iire of the U. S. sengress er an agensy ef the United Stats;; on 

26 bshalf of a stato a§eno•,· unless the leeeying has seen appre><ed in writing ey the govorner, RO" RD OF 

27 ~.('*N+S,..Q.g..QH-lER APPROPRI/\TE ELECTED STATE OFFICER and written notise has seen §iven to the 

28 legislativa finanoo semmittee pursuant te subsootion (2) EXCEPT AS OTHERWISE PROVIDED BY THIS 

29 SECTION. A STATE AGENCY EMPLOYING A DIRECTOR, A STATE EMPLOYEE WHO IS NOT AN ELECTED 

30 PUBLIC OFFICIAL OR OTHER PERSON WHO IS NOT AN ELECTED PUBLIC OFFICIAL TO ENGAGE IN 
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LOBBYING FOR HIRE ON BEHALF OF THE AGENCY SHALL. IN ADDITION TO OTHER APPLICABLf; 

2 REPORTING REQUIREMENTS OF THIS CHAPTER. GIVE NOTICE TO THE LEGISLATIVE FINANCE; 

3 COMMITTEE AS REQUIRED BY SUBSECTION (2). THE NOTICE MUST BE PROVIDED TO THE LEGISLATIVE 

4 FISCAL DIVISION ON THE 15TH OF EACH MONTH DURING A LEGISLATIVE SESSION TO REPORT 

5 LOBBYING EXPENDITURES BY THE AGENCY FOR THE PREVIOUS MONTH AND AT THE END OF EACH 

6 CALENDAR QUARTER IF THE LEGISLATURE IS NOT IN SESSION TO REPORT LOBBYING EXPENDITURES 

7 FOR THAT CALENDAR QUARTER. THE LEGISLATIVE FISCAL DIVISION SHALL PROVIDE COPIES OF THE 

8 REPORTS TO THE LEGISLATIVE FINANCE COMMITTEE. 

9 (2) lA)_ The notice to the legislative finance committee required by subsection ( 1) must: 

1 O tal-ill contain a detailed description of: 

11 t+}lA)_ the purpose of the lobbying; 

1 2 W.tfil the method by which the lobbying will-oo HAS BEEN carried out; and 

13 {+i+J.lQ the period of time over which the lobbying will-Ge HAS BEEN carried out; 

14 ~illl identify the amount and source of funding for the lobbying; 

15 {.;l-1!!!1 estimate the number of personnel RooEloEl USED for the lobbying and the amount of time 

16 required for each individual; 

1 7 AAJJ..Yl specify whether the personnel identified pursuant to subsection +2-l+a+ (2liA)(llll are public 

18 employees, whether full or part time, temporary or permanent, or are independent contractors lobbying for 

19 hire; and 

20 WM include a copy of the written approval of tl=lo 110110mor required by subsection (1 ). 

21 j§) THE NOTICE AND INFORMATION UNDER SUBSECTION (2l(A) MAY BE SUPPLEMENTED UPON 

22 COMPLETION OF A LOBBYING ACTIVITY. 

23 (3) !;iofere engaging iR lebbyiRg for l=liro of tl=lo lo§islaturo, tl=lrou§l=I a state ornplo•foO, publio efficial, 

24 or otl=ler p-, a state ageRGV sl=lall gi•,·o •,...rittoR ROtico of tl=lo lebbyiRg ta tho legislative fiRanoo 

25 cornrnittoo. Tl=le notioo rnust ineluao tl=leso rnattors previaoa in suesootion 12), except the approval of tl=le 

26 go .. 0rnor PFO\'iaea in s1c1aso0ti0R 12)(0) (2)C11,l(Vl, as tl=loso matters 13ortaiR to loilil~·iRg fer l=liro et tl=lo 

27 logislaturo. UNLESS LICENSED PURSUANT TO 5-7-103, A DIRECTOR OR A STATE EMPLOYEE WHO IS 

28 NOT AN ELECTED PUBLIC OFFICIAL MAY NOT USE STATE TIME. EQUIPMENT, SUPPLIES, OR FACILITIES 

29 TO SUPPORT OR OPPOSE STATE OR FEDERAL LEGISLATION OR URGE OTHERS TO SUPPORT OR 

30 OPPOSE STATE OR i;leD!eR/\l LEGISLATION. 
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(41 Subsections ( 1 I through (3) do not apply to: 

2 (a) lobbying for hire when specifically required by state or federal law; 

3 (b) lobbying as defined by 5-7-1 02( 6){b); 

4 (c) A DIRECTOR OR a state employee 0f WHO IS NOT AN ELECTED public official who engages 

5 in lobbying on the employee's or official's own behalf while in a leave status or without receiving 

6 compensation or reimbursement of any kind; 

7 (di lobbying by an elected official. employee, or independent contractor of a political subdivision, 

8 school district, or special taxing or use district; 

9 (e) a member or staff member of the legislature, OR THE JUDICIARY, or the U.S. congress; or 

10 If) written or oral testimony given before a committee or other body of the legislature or the U.S. 

11 ~ by a DIRECTOR, A state employee WHO IS NOT AN ELECTED PUBLIC OFFICIAL, public ofoo-a~. 

12 or other person WHO IS NOT AN ELECTED PUBLIC OFFICIAL on behalf of a state agency. 

13 (5) The following definitions supplement the definitions provided in 5-7-102 and apply to this 

14 section: 

15 (a) "Agansv of tho United atatos" moans a department, offise, bl,jroau, sommission, board, 

16 authority, or other program of tho United States "DIRECTOR" HAS THE MEANING GIVEN IN 2-15-102. 

17 (b) "Lobbying" includes the following practices when engaged in by a DIRECTOR, A state employee 

18 WHO IS NOT AN ELECTED PUBLIC OFFICIAL, pl,jblis official, or other person WHO IS NOT AN ELECTED 

1 9 PUBLIC OFFICIAL on behalf of a state agency: 

.20 (i) the practice of requesting, encouraging, organizing, or promoting other persons to engage in 

:z·1 lobbying; Of1 

22 (ii) the development or design of a proposal or program intended to be implemented through 

23 legislation;-ef 

24 {iii) lobb\•ing a m0mb0r or staff member of tho logislattJro or tho U.S. oongross. 

25 (c) "Lobbying for hire" includes lobbying by an individual who is reimbursed only for the individual's 

.26 living and travel expenses, which together are less than $1,000 OR MORE in a calendar year. 

27 (d) "State agency" means a department, division, office, bureau, commission, board, or other entity 

28 of state government, including the university system. 

29 le) "State employee" means an employee of a state agency. 
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NEW SECTION. Section 2. Legislative auditor to review lobbying expenses in audits of state 

2 agencies. The legislative auditor shall, in the course of regular audits of state agencies, review reports, 

3 agency records, and other documents, including reports made by the commissioner pursuant to 5-7-207 

4 and reports filed with the commissioner pursuant to 5-7-208, to determine compliance with [section 1 ]. 

5 The legislative auditor shall report the determinations to the legislative audit committee created by 5-13-201 

6 and provide a copy of those determinations to the legislative fiscal division created by 5-12 :!01. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

?7 

28 

29 

30 

Section 3. Section 5-7-102, MCA, is amended to read: 

"5-7-102. Definitions. +l=le Unless the context requires otherwise and subject to [section 1 ], in this 

chapter, the following definitions apply in this sha13tor: 

(1) "Business" means: 

(a) a holding or interest whose fair market value is greater than $1,000, in a corporation, 

partnership, sole proprietorship, firm, enterprise, franchise, association, self-employed person, holding 

company, joint-stock company, receivership, trust, or other entity or property held in anticipation of profit, 

but does not include nonprofit organizations; and 

\ b) present or past employment from which benefits, including retirement allowances, are received. 

(2) "Commissioner" means the commissioner of political practices. 

( 31 "Docket" means the register of lobbyists and principals maintained by the commissioner 

pursuant to 5-7-201. 

14) "Elected official" means a public official holding a state office filled by a statewide vote of all 

the electors of Montana or a state district office, including but not limited to legislators, public service 

commissioners, and district court judges. The term "official-elect" also applies to the offices. 

(5) "Individual" means a human being. 

(6i "Lobbying" means: 

la) the practice of promoting or opposing the introduction or enactment of legislation before the 

legislature or the members of the legislature by a person other than a member of the legislature or a public 

official; anc! 

(bl the practice of promoting or opposing official action by any public official. 

17) "Lobbying for hire" includes activities of the officers, agents, attorneys, or employees of a 

principal who are paid, reimbursed, or retained by the principal and whose duties include lobbying. If an 

', Legis/alive 
',Services 

~-_ Divil·ion 
- 4 - HB 394 



5 5th Legisiature 1-,B0394 04 

individual is reimbursed only for J:.is personal living and travel expenses, which together are less than 

2 $1,000 ~ in a calendar year, that individual is not considered to be lobbying for hire. 

3 -18) (a) "Lobbyist" means a person who engages in the practice of lobbying for hire. 

4 (bl Lobbyist does not include: 

5 (i) an individual acting solely on ws the individual's own behalf; or 

6 (ii) an individual working for the same principal as a licensed lobbyist if the individual does not have 

7 personal contact involving lobbying with a public official on behalf of J:.is the individual's principal. 

8 (c) ~letr1in9 in this This section deprives does not deprive an individual who is not lobbying for hire 

9 of the constitutional right to communicate with public officials. 

1 0 (9) "Payment" means distribution, transfer, loan, advance, deposit, gift, or other rendering made 

11 or to be made of money, property, or anything of value. 

12 ( 10) "Payment to influence official action" means any of the following types of payment: 

13 (a) direct or indirect payment to a lobbyist by a principal, such as salary, fee, compensatiori, or 

14 reimbursement for expenses, excluding personal living expenses; or 

15 (bl payment in support of or assistance to a lobbyist or a lobbying activity, including but not limited 

16 to the direct payment of expenses incurred at the request or suggestion of the lobbyist. 

17 (11) "Person" means an individual, corporation, association, firm, partnership, state or local 

18 government or subdivision of state or local government, or other organization or group of persons. 

19 (12) "Principal" means a person who employs a lobbyist. 

20 ( 13) "Public official" means an individual, elected or appointed, acting in ws an official capacity for 

21 the state government. The term does not include those acting in a judicial or quasi-judicial capacity or 

22 performing ministerial acts. 

23 (14) "Unprofessional conduct" means: 

24 (a) violating any of the provisions of this chapter; 

25 (bl instigating action by a public official for the purpose of obtaining employment; 

26 (c) attempting to influence the action of a public official on a measure pending or to be proposed 

27 by: 

28 (i) prnmising financial support; or 

29 (ii) making public any unsubstantiated charges of improper conduct on the part of a lobbyist, a 

30 principal, or a legislator; or 
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(dl attempting to knowingly deceive a public official with regard to the pertinent facts of an official 

2 rriatter or attempting to knowingly misrepresent pertinent facts of an official matter to a public oftic1aI." 

3 

4 NEW SECTION. SECTION 4. ADMINISTRATIVE PENAL TY AND PROCEEDING. IN ADDITION TQ 

5 THE PENAL TIES PROVIDED IN 5-7-305, THE COMMISSIONER MAY SEEK AN ADMINISTRATIVE PENAL TY 

6 OF NOT LESS THAN $50 OR MORE THAN $1,000 FOR A VIOLATION OF [SECTION 1 J. THE PENAL TY 

7 MUST, UNLESS COLLECTED EARLIER BY SETTLEMENT, BE DETERMINED AND COLLECTED BY A 

8 HEARING HELD PURSUANT TO THE CONTESTED CASE PROCEDURES OF THE ADMINISTRATIVE 

9 PROCEDUHE ACT. THE COMMISSIONER MAY ADOPT RULES TO IMPLEMENT THIS SECTION. 

10 

11 NEW SECTION. Section 5. Codification instruction. [Sections 1 afldL 2 AND 4] are intended to 

12 be codified as an integral part of Title 5, chapter 7, and the provisions of Title 5, chapter 7, apply to 

13 [sections 1 afldL 2, AND 41. 

14 -END-
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HOUSE BILL NO. 394 

2 INTRODUCED BY GRINDE, RANEY, BEAUDRY, MESAROS, ROSE, SIMON, AHNER, KNOX, SLITER, 

3 HOLLAND, KEENAN, ANDERSON, ORR, CURTISS, COBB, BOOKOUT-REINICKE, SMITH, 

4 COCCHIARELLA, STOVALL, BERGMAN, DENNY, BOHLINGER, MASOLO, WALTERS, MILLS, 

5 BANKHEAD, WISEMAN, LAWSON, GRADY, BITNEY, OHS, BRAINARD, REHBEIN, ELLIS, KITZENBERG, 

6 MCGEE, WELLS, SIMPKINS, FELAND, MENAHAN, SOFT, QUILICI, DOWELL, HEAVY RUNNER, MOOD, 

7 ADAMS, SCHMIDT, WILSON 

8 

9 A BILL FOR AN ACT ENTITLED: "AN ACT REGULATING LOBBYING BY STATE AGENCIES; Ri:;QIJIRl~IG 

10 I) J;lf.2PIOVAL BY THE GOVER~IOR, PO I) RD OF RFGF•1rs OR OIYFR 4 PPROPRI/\TE ELECHQ STATE 

11 OFFICIAL ANQ NOTICE TO Tl-II! LEGISLATIVE FIN4.~IGE GOMMITTl!E Ql!FOPIE A STATE l)GHIGY MAY 

12 ENGP,GE l~I FEDERAL LOBBYl~IG; REQUIRING NOTICE TO THE LEGISLATIVE FINANCE COMMITTEE 

13 BEFORE WHEN A STATE AGENCY ~4/IY LOBBY LOBBIES THE STATE LEGISLATURE: PROVIDING THAT 

14 DEPARTMENT DIRECTORS, STA TE EMPLOYEES. AND APPOINTED PUBLIC OFFICIALS MAY NOT ENGAGE 

15 IN LOBBYING FOR HIRE WITHOUT A LICENSE ISSUED BY THE COMMISSIONER OF POLITICAL 

16 PRACTICES; PROVIDING FOR AN ADMINISTRATIVE PENALTY AND ADMINISTRATIVE ENFORCEMENT; 

17 REQUIRING ACTION AND REPORTS BY THE LEGISLATIVE AUDITOR; AND AMENDING SECTION 5- 7-102. 

18 MCA." 

19 

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

21 

22 NEW SECTION. Section 1. Federal lebb•/iAg LOBBYING by state agencies appre .. al ef ge•,erner 

23 aAEI AetiGe reqyired -- notice of 8Y4e lobbying required -- RESTRICTIONS -- LICENSURE REQUIRED --

24 definitions. (1) l!*se1H as ethef',vise J'lF0'>1iaea ev tl:lis sestieA, a state empleyee, puelis otfioial, er ether 

25 parson n:ia~· net en§a§e in lel313•tin§ far !:lire ef tl:le U. S. sen§ress er an agens•t at ti:le Un1toa States an 

26 13ehalf of a state age AG¥ tJnless the le1;!13•1·ing has l;loen appr0•,10a in »•riting 13y the §0¥emar. PO/I RD OF 

27 pc:cc:NTS, OR OTl-ll!PI Af.2PROPPIIATE l!LECTl!O ST4,TE OFFICl!R ana written natise !:las 13een gi¥eA to the 

28 legislati¥e finanse san:in:iittee ptJrstJant ta 6tJl3seotion 1:21 EXCEPT AS OTHERWISE PROVIDED BY THIS 

29 SECTION. A STATE AGENCY EMPLOYING A DIRECTOR, A STATE EMPLOYEE WHO IS NOT AN ELECTED 

30 PUBLIC OFFICIAL, OR OTHER PERSON WHO IS NOT AN ELECTED PUBLIC OFFICIAL TO ENGAGE IN 
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LOBBYING FOR HIRE ON BEHALF OF THE AGENCY SHALL. IN ADDITION TO OTHER APPLICABLE 

2 REPORTING REQUIREMENTS OF THIS CHAPTER, GIVE NOTICE TO THE LEGISLATIVE FINANCE 

3 COMMITTEE AS REQUIRED BY SUBSECTION (2). THE NOTICE MUST BE PROVIDED TO THE LEGISLATIVE 

4 FISCAL DIVISION ON THE 15TH OF EACH MONTH DURING A LEGISLATIVE SESSION TO REPORT 

5 LOBBYING EXPENDITURES BY THE AGENCY FOR THE PREVIOUS MONTH AND AT THE END OF EACH 

6 CALENDAR QUARTER IF THE LEGISLATURE IS NOT IN SESSION TO REPORT LOBBYING EXPENDITURES 

7 FOR THAT CALENDAR QUARTER. THE LEGISLATIVE FISCAL DIVISION SHALL PROVIDE COPIES OF THE 

8 REPORTS TO THE LEGISLATIVE FINANCE COMMITTEE. 

g (2) .{8J. The notice to the legislative finance committee required by subsection ( 1) must: 

1 O +a-till contain a detailed description of: 

11 ./4.{8J. the purpose of the lobbying; 

12 MJ.fil the method by which the lobbying ~ HAS BEEN carried out; and 

1 3 4i419. the period of time over which the lobbying ~ HAS BEEN carried out; 

14 AAil!l identify the amount and source of funding for the lobbying; 

15 {G}ill!l estimate the number of personnel neeeleel USED for the lobbying and the amount of time 

16 required for each individual; 

17 WH1.Y1 specify whether the personnel identified pursuant to subsection~ (2)(A)(IIII are public 

18 employees, whether full or part time, temporary or permanent, or are independent contractors lobbying for 

19 hire; and 

20 +etM include a copy of the written approval et tA0 80~·erner required by subsection ( 1). 

21 (B) THE NOTICE AND INFORMATION UNDER SUBSECTION (2)(Al MAY BE SUPPLEMENTED UPON 

22 COMPLETION OF A LOBBYING ACTIVITY. 

23 (3) 8et0re en9a9ing in l0ee;1in9 fer Aire 0f tAB legislat1,Jre, tAFBl,l§R a state empleyee, pe1elis offisial, 

24 or etl:ier person, a state agensy sl'lall gi"e written notise ef tl:ie lebb•fing te tl:ie le§islative iinanse 

25 GOFfHllittee. The ABtlGB FfHl6t inoll,lelO tA060 matters previeloel in &1,JBSBGti0n (2), 8l\G8flt the 3pflre·,al ef the 

26 §B"erner pre•.1iaea in Sl,JB&estien (2){el (2)(.A.1(1/), as tl'lese FRattors 13ertain ta 'eeeving fer Aire of the 

27 lo§i&lat1,Jro. UNLESS LICENSED PURSUANT TO 5-7-103. A DIRECTOR OR A STATE EMPLOYEE WHO IS 

28 NOT AN ELECTED PUBLIC OFFICIAL MAY NOT USE STATE TIME. EQUIPMENT, SUPPLIES, OR FACILITIES 

29 TO SUPPORT OR OPPOSE STATE OR Pli!Dl!R/\b LEGISLATION OR URGE OTHERS TO SUPPORT OR 

30 OPPOSE STATE OR i;l!DeR/>,b LEGISLATION. 
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141 Subsections 111 through /3) do not apply to: 

2 (al lobbying for hire when specifically required by state or federal law; 

3 lbl lobbying as defined by 5-7-102(6)(bl; 

4 lei A DIRECTOR OR a state employee M WHO IS NOT AN ELECTED public official who engages 

5 ,n lobbying on the employee's or official's own behalf while in a leave status or without receiving 

6 compensation or reimbursement of any kind; 

7 (d) lobbying by an elected official, employee, or independent contractor of a political subdivision, 

8 school district, or special taxing or use district; 

9 (e) a member or staff member of the legislature, OR THE JUDICIARY, er tho U.S. oeA§rsss; or 

10 (f) written or oral testimony given before a committee or other body of the legislature er tho U S. 

11 cengross by a DIRECTOR, A state employee WHO IS NOT AN ELECTED PUBLIC OFFICIAL, 13uslis eflisial, 

12 or other person WHO IS NOT AN ELECTED PUBLIC OFFICIAL on behalf of a state agency. 

13 (5) The following definitions supplement the definitions provided in 5-7-102 and apply to this 

14 section: 

15 (a) "/19eAG',' ef the United States" fflBaAs a de13artfflent, eHise, s1,1rea1,1, eefflfflissieA, seard. 

16 autherity, er ether 13regraffl ef the 'Jnitea States "DIRECTOR" HAS THE MEANING GIVEN IN 2-15-102. 

17 (b) "Lobbying" includes the following practices when engaged in by a DIRECTOR, A state employee 

18 WHO IS NOT AN ELECTED PUBLIC OFFICIAL, µuslie eHieial, or other person WHO IS NOT AN ELECTED 

19 PUBLIC OFFICIAL on behalf of a state agency: 

20 (ii the practice of requesting, encouraging, organizing, or promoting other persons to engage in 

21 lobbying; OR 

22 (ii) the development or design of a proposal or program intended to be implemented through 

23 legislation;-M 

24 (iii~ losbyiAg a R'lefflber er staff ffleR'lber ef tl:le le§islature or the U.S. sengress. 

25 (c) "Lobbying for hire" includes lobbying by an individual who is reimbursed only for the individual's 

26 living and travel expenses, which together are less than $1,000 OR MORE in a calendar year. 

27 (d) "State agency" means a department, division, office, bureau, commission, board, or other entity 

28 of state government, including the university system. 

29 (el "State employee" means an employee of a state agency. 

30 
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NEW SECTION. Section 2. Legislative auditor to review lobbying expenses in audits of state 

2 agencies. The legislative auditor shall, in the course of regular audits of state agencies, review reports, 

3 agency records, and other documents, including reports made by the commissioner pursuant to 5-7-207 

4 and reports filed with the commissioner pursuant to 5-7-208, to determine compliance with [section 1 ). 

5 The legislative auditor shall report the determinations to the legislative audit committee created by 5-13-201 

6 and provide a copy of those determinations to the legislative fiscal division created by 5-12-301. 

7 

8 Section 3. Section 5-7-102, MCA, is amended to read: 

9 "5-7-102. Definitions. '.l'.M Unless the context requires otherwise and subiect to [section 1 j, in this 

1 O chapter, the following definitions apply in tl=lis sl=laf!ter: 

11 ( 1 ) "Business" means: 

12 (a) a holding or interest whose fair market value is greater than $1,000, in a corporation, 

13 partnership, sole proprietorship, firm, enterprise, franchise, association, self-employed person, holding 

14 company, joint-stock company, receivership, trust, or other entity or property held in anticipation of profit, 

15 but does not include nonprofit organizations; and 

16 (b) present or past employment from which benefits, including retirement allowances, are received. 

17 (2) "Commissioner" means the commissioner of political practices. 

1 B (3) "Docket" means the register of lobbyists and principals maintained by the commissioner 

19 pursuant to 5-7-201. 

20 (4) "Elected official" means a public official holding a state office filled by a statewide vote of all 

21 the electors of Montana or a state district office, including but not limited to legislators, public service 

22 commissioners, and district court judges. The term "official-elect" also applies to the offices. 

23 (5) "Individual" means a human being. 

24 (6) "Lobbying" means: 

25 (a) the practice of promoting or opposing the introduction or enactment of legislation before the 

26 legislature or the members of the legislature by a person other than a member of the legislature or a public 

27 official; and 

28 (b) the practice of promoting or opposing official action by any public official. 

29 (7) "Lobbying for hire" includes activities of the officers, agents, attorneys, or employees of a 

30 principal who are paid, reimbursed, or retained by the principal and whose duties include lobbying. If an 
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individual is reimbursed only for l.+s personal living and travel expenses, which together are less than 

2 $1,000 f,ei: ;n a calendar year, that individual is not considered to be lobbying for hire. 

3 (8) la) "Lobbyist" means a person who engages in the practice of lobbying for hire. 

4 (bl Lobbyist does not include: 

5 Ii) an individual acting solely on i.+s the individual's own behalf; or 

6 (ii) an individual working for the same principal as a licensed lobbyist if the individual does not have 

7 personal contact involving lobbying with a public official on behalf of i.+s the individual's principal. 

8 (c) ~lothiR!l in this This section Elo13ri,·os does not deprive an individual who is not lobbying for hire 

9 of the constitutional right to communicate with public officials. 

10 19) "Payment" means distribution, transfer, loan, advance, deposit, gift, or other rendering made 

11 or to be made of money, property, or anything of value. 

12 ( 10) "Payment to influence official action" means any of the following types of payment: 

13 (al direct or indirect payment to a lobbyist by a principal, such as salary, fee, compensation, or 

14 reimbursement for expenses, excluding personal living expenses; or 

15 (bl payment in support of or assistance to a lobbyist or a lobbying activity, including but not limited 

16 to the direct payment of expenses incurred at the request or suggestion of the lobbyist. 

17 ( 11) "Person" means an individual, corporation, association, firm, partnership, state or local 

1 8 government or subdivision of state or local government, or other organization or group of persons. 

19 ( 121 "Principal" means a person who employs a lobbyist. 

20 I 13) "Public official" means an individual, elected or appointed, acting in l.+s an official capacity for 

21 the state government. The term does not include those acting in a judicial or quasi-judicial capacity or 

22 performing ministerial acts. 

23 ( 141 "Unprofessional conduct" means: 

24 (a) violating any of the provisions of this chapter; 

25 (b) instigating action by a public official for the purpose of obtaining employment; 

26 (c) attempting to influence the action of a public official on a measure pending or to be proposed 

27 by: 

28 (i) promising financial support; or 

29 Iii) making public any unsubstantiated charges of improper conduct on the part of a lobbyist, a 

30 principal, or a legislator; or 
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(d) attempting to knowingly deceive a public official with regard to the pertinent facts of an official 

2 matter or attempting to knowingly misrepresent pertinent facts of an official matter to a public official." 

3 

4 NEW SECTION. SECTION 4. ADMINISTRATIVE PENALTY AND PROCEEDING. IN ADDITION TO 

5 THE PENAL TIES PROVIDED IN 5-7-305, THE CGMMISSIONER MAY SEEK AN ADMINISTRATIVE PENAL TY 

6 OF NOT LESS THAN $50 OR MORE THAN $1,000 FOR A VIOLATION OF [SECTION 1). THE PENALTY 

7 MUST, UNLESS COLLECTED EARLIER BY SETTLEMENT, BE DETERMINED AND COLLECTED BY A 

8 HEARING HELD PURSUANT TO THE CONTESiED CASE PROCEDURES OF THE ADMINISTRATIVE 

9 PROCEDURE ACT. THE COMMISSIONER MAY ADOPT RULES TO IMPLEMENT THIS SECTION. 

10 

11 NEW SECTION. Section 5. Codification instruction. [Sections 1 aREI. 2, AND 4] are intended to 

12 be codified as an integral part of Title 5, chapter 7, and the provisions of Title 5, chapter 7, apply to 

13 [sections 1 aREI. 2, AND 4]. 

14 -END-
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