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ACT DEFINING' AND REVISING LAW TERMS~W 
/ .. 

5 EXPANDING THE TYPES OF BUILDINGS EXEMPT FROM BUILDING CODES; EXPANDING ,1-1E DUTIES OF 

6 MUNICIPALITIES AND COUNTIES; PROVIDING THAT RULE CHANGES ARE OF SIGNIFICANT INTEREST 

7 TO THE PUBLIC; CHANGING PROVISIONS RELATING TO CERTIFICATION OF BUILDING CODES BY THE 

8 DEPARTMENT OF COMMERCE; AND AMENDING SECTIONS 50-60-101, 50-60-102, 50 60-106, 

9 50-60-203, 50-60-204, AND 50-60-302, MCA." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

Section 1. Section 50-60-101, MCA, is amended to read: 13 

14 "50-60-101. Definitions. As used in parts 1 through 4 and part 7 of this chapter, unless the 

1 5 context requires otherwise, the following definitions apply: 

16 (1) "Building" means a combination of any materials, whether mobile, portable, or fixed, to form 

17 a structure and the related facilities for the use or occupancy by persons or property. The word "building" 

18 SHal+ must be construed as though followed by the words "or part or parts thereof". 

19 (2) .l.fil "Building regulations" means any law, rule, resolution, regulation, ordinance, or code, 

20 general or special, or compilation thereof enacted or adopted by the state or any municipality, including 

21 departments, boards, bureaus, commissions, or other agencies of the state or a municipality relating to the 

22 design, construction, reconstruction, alteration, conversion, repair, inspection, or use of buildings and 

23 installation of equipment in buildings. 

24 1J2l The term does not include zoning ordinances. 

25 (31 "Code enforcement program" means the plan for enforcement of the building regulations 

26 adopted by a municipality or county and includes the local building department and the staff associated 

27 with executing any aspect of the program's purposes or functions. 

28 ~J..11 "Construction" means the original construction and equipment of buildings and requirements 

29 or standards relating to or affecting materials used, including provisions for safety and sanitary conditions. 

30 f4H.fil "Department" means the department of commerce provided for in Title 2, chapter 15, part 
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18. 

2 +&J-1.fil "Equipment" means plumbing, heating, electrical, ventilating, air conditioning, and 

3 refrigerating equipment, elevators, dumbwaiters, escalators, and other mechanical additions or installations. 

4 tel-ill .lfil "Factory-built building" means a factory-assembled structure or structures Elquipped with 

5 the necessary service connections but not made so as to be readily movable as a unit or units and designed 

6 to be used with a permanent foundation. 

7 JQl "Factory-built building" does not include manufactured housing constructed a-fter June 15, 

8 1976, under the HUD, National Mobile Home Construction and Safety Act of 1974. 

9 f-7+.[fil "Local building department" means the agency or agencies of any municipality charged with 

1 O the administration, supervision, or enforcement of building regulations, approval of plans, inspection of 

11 buildings, or the issuance of permits, licenses, certificates, and similar documents prescribed or required 

12 by state or local building regulations. 

13 f&l.j_fil "Local legislative body" means the council or commission charged with governing the 

14 municipality. 

15 WH.1.Ql "Municipality" means any incorporated city or town and its jurisdictional area as defined 

16 ey suesootioA (101 ef iD. this section. 

17 t+Otll!l W "Municipal jurisdictional area" means the area within the limits of an incorporated 

18 municipality unless the area is oHtomled at the writteA request ef a muniei13ality. 

19 (bl U130A request, the de13artment rnay a1313ro1,·e e,~tensien ef the jurisdietienal arna te inel,ude: 

20 Iii all er 13art sf tho area within 4 1 /2 Ff1iles of the eor13orato liff1its sf a FJ1uniei13ality; 

21 Iii) all of BA)' 13latted suedivisioA ,,..,hioh is 13artiall)' within 4 1 /2 miles ef the eor13orato liFJ1its ef a 

22 FJ1UAi0113ality; and 

23 liii) all sf any zenin§ distriet ali013ted 13ursuaAt te Title 713, eha13ter 2, 13art 1 er 2, which is 13artially 

24 within 4 1 /2 miles of the eor13erat0 limits of a muniei13ality. 

25 Isl Distanees shall ee measureli in a strai!jht line in a horizontal 13lane. 

26 +-1-l-Hlll "Owner" means the owner or owners of the premises or lesser estate, a mortgagee or 

27 vendee in possession, assignee of rents, receiver, executor, trustee, lessee, or other person, firm, or 

28 corporation in control of a building. 

29 f+-2Hlll. "Recreational vehicle" means a vehicular type unit primarily designed as temporary living 

30 quarters for recreational, camping, or travel use, which either has its own mode of power or is mounted 
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on or towed by another vehicle, including but not limited to a: 

2 la) travel trailer; 

3 lb) camping trailer; 

4 le) truck camper; or 

5 Id) motor home. 

6 ~.ll:li "State agency" means any state officer, department, board, bureau, commission. or other 

7 agency of this state. 

8 f-+4t@ "State building code" means the state building code provided for in 50-60-203 or any 

9 portion of the code of limited application and any of its modifications or amendments." 

10 

11 

12 

Section 2. Section 50-60-102, MCA, is amended to read: 

"50-60-102. Applicability. n) Except as provided in subsection (5), state building codes do not 

13 apply to: 

14 (a) residential buildings containing less than five dwelling units or their attached-to structures, any 

15 farm or ranch building of any size, and any private garage or private storage structure of any size used only 

16 for the owner's own use, located within the municipality's or county's jurisdictional area, unless the local 

17 legislative body or board of county commissioners by ordinance or resolution makes the state building code 

18 applicable to these structures; 

19 lb) mines and buildings on mine property regulated under Title 82, chapter 4, and subject to 

20 inspection under the Federal Mine Safety and Health Act; or 

21 (cl petroleum refineries, industrial process facilities, the primary economic activity of which occurs 

22 at petroleum refineries, sugar beet refineries, primary metal smelters and refineries, gas and other fuels 

23 processing facilities, pulp and paper mills, cement plants, lime and mineral products plants, sulfur plants, 

24 chemical plants, power plants, or fertilizer manufacturing plants, except~ 

25 ill a structure classified under chapter 7, section 701, group B, division 2, and chapter 9, section 

26 901, group H, outside of process units, of the 1991 edition of the Uniform Building Code;_g.r: 

27 (iii a structure located outside of processing units and used for office, professional, or service-type 

28 transactions, including storage of records and accounts and a structure used for consumption of food and 

29 beverages. 

30 (2) Except as provided in subsection (5), the state may not enforce the state building code under 

- 3 -



55th Legislature LC0534.01 

50-60-205 tor the buildings referred to in subsection (1). Local governments that have made the state 

2 building codes applicable to the buildings referred to in subsection 11) may enforce within their jurisdictional 

3 areas the state building code as adopted by the respective local government. 

4 13) When good and sufficient cause exists, a written request tor limitation of the state building 

5 code may be filed with the department for filing as a permanent record. 

6 (4) The department may limit the application of any rule or portion of the state building code to 

7 include or exclude: 

8 (a) specified classes or types of buildings according to use or other distinctions ,3S may make 

9 differentiation or separate classification or regulation necessary, proper, or desirable; 

10 lb) specified areas of the state based upon size, population density, special conditions prevailing 

11 in the area, or other factors that make differentiation or separate classification or regulation necessary, 

12 proper, or desirable. 

13 (5) (a) For purposes of promoting the energy efficiency of home design and operation, the 

14 provisions of the state building code relating to energy conservation adopted pursuant to !50-60-203( 1) 

1 5 apply to residential buildings, except: 

16 (i) farm and ranch buildings; and 

17 Iii) any private garage or private storage structure attached to a residential building and used only 

18 for the owner's own use. 

19 lb) The provisions of the state building code relating to energy conservation in residential buildings 

20 are enforceable: 

21 Ii) by the department only for those residential buildings containing five or more dwelling units or 

22 otherwise subject to the state building code; and 

23 Iii) through the builder self-certification program provided for in 50-60-802 for those residential 

24 buildings containing less than five dwelling units and not otherwise subject to the state building code." 

25 

26 

27 

Section 3. Section 50-60-106, MCA, is amended to read: 

"50-60-106. Powers and duties of municipalities. (1) The examination, approval, or disapproval 

28 of plans and specifications, the issuance and revocation of building permits, licenses, certificates, and 

29 similar documents, the inspection of buildings, and the administration and enforcement of building 

30 regulations within the municipal jurisdictional area sl'lall BB □ re the responsibility of the municipalities of the 
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15 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

state. 

12) Each municipality ffii'!'f or county certified under 50-60-302 shall, within its jurisdictional area: 

(al examine, approve, or disapprove plans and specifications for the construction of any building, 

the construction of which 1s pursuant or purports to be pursuant to the applicable provisions of the state 

or municipal building code, and direct the inspection of the buildings during and in the course of 

construction; 

(b) require that construction of buildings be in accordance with the applicable provisions of the 

state or municipal building code, subject to the powers of variance or modification granted to the 

department; 

(c) during and in the course of construction order in writing the remedying of any condition found 

to exist in, on, or about any building that is being constructed in violation of the applicable state or 

municipal building code. Orders may be served upon the owner or his authorized agent personally or by 

sending by registered or certified mail a copy of the order to the owner or his authorized agent at the 

address set forth in the application for permission for the construction of the building. Aw;- A local building 

department, by action of an authorized officer, may grant in writing such time as may be reasonably 

necessary for achieving compliance with the order. 

(d) issue certificates of occupancy, as provided in 50-60-107; 

{el issue permits, licenses, and sttefl other required documents in connection with the construction 

of tAe builaings as Fe(luirea a building; 

If) ensure that all construction-related fees or charges imposed and collected by the municipality 

or county are necessary, reasonable, and uniform and are: 

(i) used only for building code enforcement, which consists of those necessary and reasonable 

costs directly and specifically identifiable for the enforcement of building codes, plus a maximum of an 

additional 10% of the identified direct costs to cover indirect costs; and 

(iii reduced if the amount of the fees or charges accumulates above the amount needed to enforce 

building codes for 6 months. The excess must be placed in a reserve account and may only be used for 

building code enforcement. Collection and expenditure of fees and charges must be fully documented. 

(31 Each municipality or county certified under 50-60-302 may, within its jurisdictional area: 

AA@l make, amend, and repeal rules for the administration and enforcement of the provisions of 

this section and for the collection of reasonable fees, wAi0A sAall be eorn13arablo te fees iffl13esea or 

! legislative 
\Services 
\!!i•ision 

- 5 -



55th Legislature LC0534.01 

preseribed by e,<isting loeal building regulations and charges related to construction; 

2 tf+ill prohibit the commencement of construction until a permit has been issuecl by the local 

3 building department after a showing of compliance with the requirements of the applicable provisions of 

4 the state or municipal building code; and 

5 le) enter into a private contract with the owner or builder of a building that is not or will not be 

6 within the Iurisdiction of the municipality or county under which the municipality or county will provide 

7 reviews, inspections, orders, and certificates of occupancy for a fee and under conditions aqreed upon by 

8 the parties. Municipal or county powers of enforcement may not be exercised." 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 4. Section 50-60-203, MCA, is amended to read: 

"50-60-203. Department to adopt state building code by rule. (1) la) The department shall adopt 

rules relating to the construction of, the installation of equipment in, and standards for materials to be used 

in all buildings or classes of buildings, including provisions dealing with safety, sanitation, and conservation 

of energy. The elopartA'lent A'lay aA'lend er re!Jeal the rules. The adoption, amendment, or repeal of a rule 

is of significant public interest for purposes of 2-3-103. 

(b) In adopting rules Rules concerning the conservation of energy, the elopartA'lent shall must 

conform those rules to the policy established in 50-60-801 and to relevant policies developed under the 

provisions of Title 90, chapter 4, part 10. 

(2) The department may adopt by reference nationally recognized building codes in whole or in part 

, B<Jt this does net pre, ent the aepartA'lent lreFll aaepting and may adopt rules more stringent than those 

contained in national codes. 

(3) The rules. when adopted as provided in parts 1 through 4, constitute the "state building code" 

and are acceptable for the buildings to which they are applicable. 

(4) The department shall adopt rules that permit the installation of below-grade liquefied petroleum 

gas-burning appliances in single-family dwellings." 

Section 5. Section 50-60-204, MCA, is amended to read: 

"50-60-204. Public hearing required -- effective date of certain rules. 11) Except cis provided in 

subsection (2), a rule, amendment, or repeal of the state building code is a matter of significant public 

interest for purposes of 2-3-103 and may not take effect until after a public hearing by the department. 
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(21 If a hearing with adequate public notice pursuant to 2-3-103 has been held by the department 

2 of justice with respect to the duties contained in chapter 3 of this title or by the board of plumbers, the 

3 department of public health and human services, or the state electrical board on a proposed rule relating 

4 to building and equipment standards in their respective fields, a public hearing by the department is not 

5 required. The proposed rule is effective upon approval of the department and filing with the secretary of 

6 state as a part of the state building code." 

7 

8 

9 

10 

11 

12 

13 

14 

1 5 

16 

17 

18 

19 

20 

Section 6. Section 50-60-302, MCA, is amended to read: 

"50-60-302. Certification of municipal and county building codes. (11 A county or municipality 

may not enforce a building code unless~ 

(a) the code enforcement program has been certified by the department as in compliance with all 

applicable statutes and department certification rules; 

.[QJ_ tho eede adep!ied current adopted code, a current list of fees to be imposed, and a current plan 

for enforcement of the code have been filed with and approved by the department.;and 

(cl all inspectors inspecting or approving any installations, which if accomplished commercially 

require state licensure. must themselves be properly and currently state-licensed as journeymen in that craft 

or occupation before being permitted to inspect or approve any installations. 

(21 The department shall set forth adopt additional rules and standards governing the certification 

of municipal and county building code enforcement programs as re!j1,1ired iA s1,1ssestieA (11 which must 

include provisions for prompt revocation of certification for lack of compliance with any applicable statute 

21 or rule. The rules and standards must include provisions for the department to ensure that all code 

22 enforcement program functions are being properly performed at all times. 

23 (31 In addition to maintaining the continued compliance oversight reguired in subsection ( 1), the 

24 department shall conduct a detailed and fully documented annual review to ensure continued local 

25 government compliance with all requirements of applicable statutes and rules. 

26 (41 If the certification of any local government code enforcement program is revoked for any 

27 violation or deficiency, the state resumes its original jurisdiction for state building code enforcement within 

28 the municipal or county area and the local government may not be permitted to continue to exercise any 

29 building code enforcement authority over incomplete construction projects." 

30 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fi~cal Note for HB0388. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill for an act defining and revising building code law terms; expanding the types of 
buildings exempt from building codes; expanding the duties of municipalities and counties; 
providing that rule changes are of significant interest to the public; changing provisions 
relating to certification of building codes by the Department of Commerce. 

ASSUMPTIONS: 
Departi.nt of Conmerce/Building Codes Bureau: 
1. Passage of HB 388 will result in the nine municipalities with extended municipal 

building codes enforcement jurisdictions (extended jurisdictions} losing authority 
to enforce building codes in their extended jurisdictions and the responsibility for 
issuing building, mechanical, plumbing and electrical permits and completing the 
required inspections in those lost extended jurisdictions will return to the 
Department of Commerce (DOC}, Building Codes Bureau. 

2. A survey was conducted of the nine municipalities with extended jurisdiction 
to determine the number of building permits issued in fiscal year 1996 for new 
buildings other than four-plexes or less. Elimination of the extended jurisdictions 
will result in an annual increase to the bureau's workload of 250 building, 200 
mechanical, 800 plumbing and 900 electrical permits, with associated plan review and 
inspection responsibilities. 

3. HB 388 requires licensed plumbers and electricians to conduct local government 
plumbing and electrical· installation inspections on commercial installations, 
respectively. The bureau anticipates that an additional 12 certified local 
government building codes enforcement programs (certified local programs} 
decertifying for plumbing code enforcement and five certified local programs 
decertifying for electrical code enforcement. 

4. The certified local program decertification for plumbing and electrical code 
enforcement is expected to result in an annual increase to the bureau's workload of 
500 plumbing permits and 200 electrical permits, with associated inspection 
responsibilities. 

5. HB 388 requires the rigorous annual auditing of certified local code enforcement 
programs and limits eligible program costs and reserves and will result in an 
estimated 20-25 certified local programs voluntarily or involuntarily decertifying, 
beyond those decertifying for lack of licensed plumbing and electrical inspectors. 

6. State assumption of the jurisdiction and code enforcement responsibilities in the 
eliminated extended jurisdictional areas, in the certified local programs expected 
to decertify for plumbing and electrical code enforcement because of lack of 
licensed inspectors, and the auditing requirement created by HB 388 will require 
9.00 FTE. The estimated need would be 6.00 FTE inspectors (2 electrical, 3 
plumbing/mechanical, and 1 building}, grade 14, 1.00 FTE plan reviewer, grade 15, 
1.00 FTE auditor, grade 12, and 1.00 FTE clerical position, grade 8, to handle the 
additional permitting, inspecting, and auditing activities. The estimated personal 
services costs for the 9.00 FTE is $273,281 in fiscal year 1998 and fiscal year 
1999. 

7. Additional operating expenses are estimated at $67,238 in both fiscal year 1998 and 
fiscal year 1999 and six additional vehicles will be required in fiscal year 1998 
for the new inspectors at an estimated cost of $78,000. 

(Continued} 

w~ L z ;;-q1 
DAVE LEWIS, BUDGET DIRECTOR DATE BRUCE SIMON, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0388. as introduced 
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Fiscal Note Request, HB0388, as introduced 
Page 2 
( continued) 

8. The FTEs and cost estimates included in this fiscal note assume that none of the major 
certified local programs, i.e., Billings, Bozeman, Missoula, Kalispell, Great Falls, 
Helena, or Butte-Silver Bow County, will voluntarily or involuntarily decertify during 
the 1999 biennium. If even one of the major certified local programs decertifies or 
is decertified, additional inspector, plan reviewer, and clerical FTEs will be needed 
immediately and additional personal services, operating, and equipment costs will be 
incurred. 

9. Revenues from the additional permitting and inspections fees are expected to be 
sufficient to cover the anticipated code enforcement and auditing costs. 

FISCAL IMPACT: 
Department of Conanerce/Building Codes Bureau: 

Expenditures: 

FTE 
Personal Services 
Operating Expenses 
Equipment 

Total 

Revenues: 

Building Permit Fees (02) 

Net Impact: 

Building Codes SSR (02) 

FY98 
Difference 

9.00 
273,281 

67,238 
78,000 

418,519 

342,500 

(76,019) 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

FY99 
DJ.fference 

9.00 
273,281 

67,238 
0 

340,519 

342,500 

1, 981 

1. Loss of the extended Jurisdiction areas will result in a substantial loss of revenue 
from permit fees to the Cities of Billings, Bozeman, Columbia Falls, Kalispell and 
Missoula and some loss of revenues from permit fees to the Cities of Deer Lodge, Fort 
Benton, Miles City, and Whitefish. In total, revenue from issuance of approximately 
1,000 building, 800 mechanical, 800 plumbing and 900 electrical permits wi.11 be lost 
annually to the nine cities that have extended Jurisdictions. 

2. Loss of certification for electrical and plumbing code enforcement for the 12 cities 
expected to decertify rather than comply with the requirement to have licensed 
electricians and plumbers doing electrical and plumbing code enforcement on commercial 
installations, will result in substantial annual loss of revenue from permit fees from 
a total of 500 plumbing and 200 electrical permits. For those cities that do not 
decertify, additional costs will be experienced by the requirement to hire licensed 
plumbers and electricians to do plumbing and electrical code enforcement. 

3. Loss of permit fee revenues will result from the additional industries exe,mpted from 
state and local codes enforcement, e.g., sugar beet refineries, primary mete,! smelters 
and refineries, gas and other fuels processing facilities, pulp and paper mills, cement 
plants, lime and mineral products plants, sulfur plants, chemical plants, power plants, 
and fertilizer manufacturing plants. 

4. If "construction-related fees or chargesll includes fees unrelated to building code 
enforcement, i.e., building, mechanical, plumbing or electrical permit fees, such as 
system development fees, the limitations may adversely affect local government's 
ability to raise revenue to maintain infrastructure. 

TECHNICAL NOTES: 
1. Loss of the extended Jurisdiction areas may have a public heal th impact because 

approximately 800 single family dwellings in four-plexes and less will no longer 
receive building and mechanical permits and inspections for compliance wi.th minimum 
codes. 

(Continued) 
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(continued) 

2. Because of the larger areas served, state code enforcement is less efficient and 
inspections are less timely than local government code enforcement; therefore, loss of 
extended jurisdiction areas may result in less service for building owners/contractors. 

3. Exemption of the 10 additional major industries from the need to comply with state and 
local building codes may expose employees to greater risk due to noncompliance with 
minimum codes and may put local fire department firefighters at risk while fighting 
fires at facilities that do not comply with minimum codes. 

4. Exemption of the 10 additional maJor industries from the need to comply with state and 
local building codes may result in less plumber and electrician license law enforcement 
since such license law enforcement typically only happens during normal inspections for 
code compliance. 

5. HB 388 contains auditing requirements which limits program eligible costs and may 
discourage cities, towns, and particularly counties from assuming the responsibility 
of local building code enforcement and may result in as many as 20-25 currently 
certified local code enforcement programs voluntarily decertifying. 

6. HB 388 limits when a local building official can order a building owner to correct 
observed code violations. Language in HB 388 prohibits inspectors from ordering code 
violations corrected once construction is completed. This places a significant 
liability on inspectors in that they may be required to issue certificates of occupancy 
for buildings with known code deficiencies. 

7. HB 388 appears to include local system development fees and charges in building permit 
program related fees because of the wording "construction-related fees or charges" in 
amendments to 50-60-106(21 (fl, MCA, instead of using the words "building permit fees". 
If such system development fees (unrelated to building code enforcement) are included 
in the code enforcement programs budget and reserves limited to 6 months, the proposed 
legislation may have the effect of forcing reduction of system development fees. 

8. Should a large certified local program such as Billings, Bozeman, Missoula, Kalispell, 
Great Falls, Helena, or Butte-Silver Bow County become decertified, the bureau will be 
unable to absorb the additional code enforcement workload unless allowed to hire 
additional inspectors, plan reviewers and clerical staff immediately. 
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HOUSE BILL NO. 388 

HB0388.02 

APPROVED BY COM ON 
BUSINESS & LABOR 

2 INTRODUCED BY SIMON, BENEDICT, HARP, WELLS, PROUSE, GRINDE, THOMAS, MOLNAR, BAER, 

3 MCGEE, KEENAN, SPRAGUE, TUSS, DENNY, SLITER, JABS, MARSHALL, STOVALL, MILLS, 

4 MCCULLOCH, COCCHIARELLA, HERTEL, EMERSON 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING AND REVISING BUILDING CODE LAW TERMS; 

7 EXPANDING THE TYPES OF BUILDINGS EXEMPT FROM BUILDING CODES; EXPANDING THE DUTIES OF 

8 MUNICIPALITIES AND COUNTIES; PROVIDING THAT RULE CHANGES ARE OF SIGNIFICANT INTEREST 

9 TO THE PUBLIC; CHANGING PROVISIONS RELATING TO CERTIFICATION OF BUILDING CODES BY THE 

10 DEPARTMENT OF COMMERCE; AN9 AMENDING SECTIONS 50-60-101, 50-60-102, 50-60-106, 

11 50-60-203, 50-60-204, AND 50-60-302, MCA; AND PROVIDING AN EFFECTIVE DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-60-101, MCA, is amended to read: 

14 

15 

16 "50-60-101. Definitions. As used in parts 1 through 4 and part 7 of this chapter, unless the 

17 context requires otherwise, the following definitions apply: 

18 (1) "Building" means a combination of any materials, whether mobile, portable, or fixed, to form 

19 a structure and the related facilities for the use or occupancy by persons or property. The word "building" 

20 Sfia!+ must be construed as though followed by the words "or part or parts thereof". 

21 (2) 1fil "Building regulations" means any law, rule, resolution, regulation, ordinance, or code, 

22 general or special, or compilation thereof enacted or adopted by the state or any municipality, including 

23 departments, boards, bureaus, commissions, or other agencies of the state or a municipality relating to the 

24 design, construction, reconstruction, alteration, conversion, repair, inspection, or use of buildings and 

25 installation of equipment in buildings. 

26 J.!:!.l. The term does not include zoning ordinances. 

27 (3) "Code enforcement program" means the plan for enforcement of the building regulations 

28 adopted by a municipality or county and includes the local building department and the staff associated 

29 with executing any aspect of the program's purposes or functions. 

30 t6ti1l "Construction" means the original construction and equipment of buildings and requirements 
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or standards relating to or affecting materials used, including provisions far 5afety and sanitary conditions. 

2 f4Hfil "Department" means the department of commerce provided for in Title 2, chapter 15, part 

3 18. 

4 fe+1fil "Equipment" means plumbing, heating, electrical, ventilating, air conditioning, and 

5 refrigerating equipment, elevators, dumbwaiters, escalators, and other mechanical additions or installations. 

6 fel.ill @l "Factory-built building" means a factory-assembled structure or structures equipped with 

7 the necessary service connections but not made so as ta be readily movable as a unit or units and designed 

8 to be used with a permanent foundation. 

9 J.Q]_ "Factory-built building" does not include manufactured housing CO'lstructed afte,r June 15, 

1 O 1976, under the HUD, National Mobile Home Construction and Safety Act of 1974. 

11 f+Hfil "Local building department" means the agency or agencies of any municipality charged with 

12 the administration, supervision, or enforcement of building regulations, approval of plans, inspection of 

13 buildings, or the issuance of permits, licenses, certificates, and similar documents prescribed or required 

14 by state or local building regulations. 

15 f8!..[fil "Local legislative body" means the council or commission charged with governing the 

16 municipality. 

17 ~J.J..Ql "Municipality" means any incorporated city or town and its jurisdictional area as defined 

18 by stibseotioA ( 101 of iil this section. 

19 f+Gl.illl fa+ "Municipal jurisdictional area" means the area within the limits of an incorporated 

20 municipality uAless tAo area is oJEteAeeel at ttcio writteA roEjuest of a munieipality. 

21 (bl bJpon reEjtiest, tAo ElepaHment FRO'( apiiro•to oxtensioA of t"1o juriselietional area to iAeluee: 

22 !il all or part of tAe area wit"1in 4 1 /2 rniles of tAe eorporate limits of a rnunieipality; 

23 (iii all of an•t fllattoel stibeivision w"1ieh is partially wit"1in 4 1 /2 rniles ef ttcie eorporate lirnits of a 

24 rnt1nioi13alitv; aAEl 

25 (iii I all of anv coning distriot aeoptoe f)Ursuant to Title 7e, o"1aptor 2, flOFt 1 or 2, wtciioh is partially 

26 'A'itRiA 4 1 /2 rniles of ttcie serperato lirnits of a rntiAieif)alitv. 

27 (el IJistanoes stciall be rnoastiree iA a straigRt liAe in a "1oricoAtal J;llaAe. 

28 8-l-H.11.1 "Owner" means the owner or owners of the premises or lesser estate, a mortgagee or 

29 vendee in possession, assignee of rents, receiver, executor, trustee, lessee, or other person, firm, or 

30 corporation in control of a building. 
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~J..11J. "Recreational vehicle" means a vehicular type unit primarily designed as temporary living 

2 quarters for recreational, camping, or travel use, which either has its own mode of power or is mounted 

3 on or towed by another vehicle, including but not limited to a: 

4 (a) travel trailer; 

5 (bl camping trailer; 

6 le) truck camper; or 

7 Id) motor home. 

8 ~1.1.1l "State agency" means any state officer, department, board, bureau, commission, or other 

9 agency of this state. 

1 O t+4J,j.J_fil "State building code" means the state building code provided for in 50-60-203 or any 

11 portion of the code of limited application and any of its modifications or amendments." 

1 2 

13 Section 2. Section 50-60-102, MCA, is amended to read: 

14 "50-60-102. Applicability. ( 1) Except as provided in subsection (5), state building codes do not 

15 apply to: 

16 (al residential buildings containing less than five dwelling units or their attached-to structures, any 

17 farm or ranch building of any size, and any private garage or private storage structure of any size used only 

18 for the owner's own use, located within the municipality's or county's jurisdictional area, unless the local 

19 legislative body or board of county commissioners by ordinance or resolution makes the state building code 

20 applicable to these structures; 

21 lb) mines and buildings on mine property regulated under Title 82, chapter 4, and subject to 

22 inspection under the Federal Mine Safety and Health Act; or 

23 (cl petreleurn refineries, industrial process facilities, the primary economic activity of which occurs 

24 at petroleum refineries, sugar beet refineries, primary metal smelters and refineries, gas and other fuels 

25 processing facilities, pulp and paper mills, cement plants, lime and mineral products plants, sulfur plants, 

26 chemical plants, power plants, ELECTRICAL SUPPLY STATIONS SUBJECT TO THE NATIONAL ELECTRICAL 

27 SAFETY CODE, or fertilizer manufacturing plants, except± 

28 .ill a strueture elassifies unser eha13ter 7, seetion 701, grou13 B, sivision 2, ans eha13ter 9, seetion 

29 901, group ~. outsise of prososs units, of tho 1991 esition of tho Uniform Builsing Coso;_QI 

30 @ a structure located outside of processing units and used for office, professional. or service-type 
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1 transactions, including storage of records and accounts and a structure use::; for consumption of food and 

2 beverages. 

3 (2) Except as provided in subsection (5), the state may not enforce the state building code under 

4 50-60-205 for the buildings referred to in subsection ( 1). Local governments that have made the state 

5 building codes applicable to the buildings referred to in subsection ( 1) may enforce within their jurisdictional 

6 areas the state building code as adopted by the respective local government. 

7 (3) When good and sufficient cause exists, a written request for limitation of the state building 

8 code may be filed with the department for filing as a permanent record. 

9 (4) The department may limit the application of any rule or portion or tl1e state building code to 

10 include or exclude: 

11 (a) specified classes or types of buildings according to use or other distinctions as may make 

12 differentiation or separate classification or regulation necessary, proper, or desirable; 

13 (b) specified areas of the state based upon size, population density, special conditions prevailing 

14 in the area, or other factors that make differentiation or separate classification or regulation necessary, 

15 proper, or desirable. 

16 (5) (a) For purposes of promoting the energy efficiency of home design and operation, the 

17 provisions of the state building code relating to energy conservation adopted pursuant to 50-60-203( 1) 

18 apply to residential buildings, except: 

19 Ii) farm and ranch buildings; and 

20 Iii) any private garage or private storage structure attached to a residential building ancl used only 

21 for the owner's own use. 

22 lb) The provisions of the state building code relating to energy conservation in residential buildings 

23 are enforceable: 

24 Ii) by the department only for those residential buildings containing five or more dwelling units or 

25 otherwise subject to the state building code; and 

26 (ii) through the builder self-certification program provided for in 50-60-802 for those residential 

27 buildings containing less than five dwelling units and not otherwise subject to the state building code." 

28 

29 

30 

Section 3. Section 50-60-106, MCA, is amended to read: 

"50-60-106. rowsirs and duties of municipalities. (1) The examination, approval, or disapproval 
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of plans and specifications, the issuance and revocation of building permits, licenses, certificates, and 

2 similar documents, the inspection of buildings, and the administration and enforcement of building 

3 regulations within the municipal jurisdictional area shall be are the responsibility of the municipalities of the 

4 state. 

5 (2) Each municipality may or county certified under 50-60-302 shall, within its jurisdictional area: 

6 (a) examine, approve, or disapprove plans and specifications for the construction of any building, 

7 the construction of which is pursuant or purports to be pursuant to the applicable provisions of the state 

8 or municipal building code, and direct the inspection of the buildings during and in the course of 

9 construction; 

1 O (b) require that construction of buildings be in accordance with the applicable provisions of the 

11 state or municipal building code, subject to the powers of variance or modification granted to the 

12 department; 

13 (c) during and in the course of construction order in writing the remedying of any condition found 

14 to exist in, on, or about any building that is being constructed in violation of the applicable state or 

15 municipal building code. Orders may be served upon the owner or his authorized agent personally or by 

16 sending by registered or certified mail a copy of the order to the owner or his authorized agent at the 

17 address set forth in the application for permission for the construction of the building. Afly 6 local building 

18 department, by action of an authorized officer, may grant in writing such time as may be reasonably 

19 necessary for achieving compliance with the order. 

20 (d) issue certificates of occupancy, as provided in 50-60-107; 

21 (e) issue permits, licenses, and Sl:IOO other required documents in connection with the construction 

22 of the buildiR§S as re~uired a building; 

23 (f) ensure that all construction-related fees or charges imposed and collected by the municipality 

24 or county are necessary, reasonable, and uniform and are: 

25 Ii) used only for building code enforcement, which consists of those necessary and reasonable 

26 costs directly and specifically identifiable for the enforcement of building codes, pluo a Fl'lalliFAuFfl of aR 

27 additioRal 10% of the ideRtified direst eosts to eo·,·er iRdiroot oests; aRd INDIRECT COSTS CHARGED ON 

28 THE SAME BASIS AS OTHER LOCAL GOVERNMENT PROGRAMS NOT PAYING ADMINISTRATIVE 

29 CHARGES AS DIRECT CHARGES. IF INDIRECT COSTS ARE WAIVED FOR ANY LOCAL GOVERNMENT 

30 PROGRAM, THEY MUST ALSO BE WAIVED FOR THE PROGRAM ESTABLISHED IN THIS SECTION. 
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INDIRECT CHARGES ARE LIMITED TO THE CHARGES THAT ARE ALLCWED UNDER FEDERAL COST 

2 ACCOUNTING PRINCIPLES THAT ARE APPLICABLE TO A LOCAL GOVERNMENT. 

3 (ii) reduced if the amount of the fees or charges accumulates above the amount needed to enforce 

4 building codes for 6 months. The excess must be placed in a reserve account and may only be used for 

5 building code enforcement. Collection and expenditure of fees and charges must be fully documented. 

6 (3) Each municipality or county certified under 50-60-302 may, within its jurisdictional area: 

7 fel-1.fil make, amend, and repeal rules for the administration and enforcement of the provisions of 

8 this section and for the collection of reasoAable fees, whioh shall be comparable to foes im13esed or 

9 preseribed by eltistiA!,J loeal buildiA!,J ref,JulatioAs and charges related to construction; 

1 O ffiill prohibit the commencement of construction until a permit has been issued by the local 

11 building department after a showing of compliance with the requirements of the applicable provisions of 

12 the state or municipal building code; and 

13 (cl enter into a private contract with the owner or builder of a building that is not or will not be 

14 within the jurisdiction of the municipality or county under which the municipality or county will provide 

15 reviews, inspections, orders, and certificates of occupancy for a fee and under conditions agreed upon by 

16 the parties. Municipal or county powers of enforcement may not be exercised." 

17 

18 Section 4. Section 50-60-203, MCA, is amended to read: 

19 "50-60-203. Department to adopt state building code by rule. (11 (a) The department shall adopt 

20 rules relating to the construction of, the installation of equipment in, and standards for materials to be used 

21 in all buildings or classes of buildings, including provisions dealing with safety, sanitation, and conservation 

22 of energy. The departFReAt may ameAd er re13oal the rules. The adoption, amendment, or repe,al of a rule 

23 is of significant public interest for purposes of 2-3-103. 

24 (b) IA aeleptiA!,J rules Rules concerning the conservation of energy, the ele13artmeAt !ffia!I must 

25 · conform those rules to the policy established in 50-60-801 and to relevant policies developed under the 

26 provisions of Title 90, chapter 4, part 10. 

27 (2) The department may adopt by reference nationally recognized building codes in whole or in part 

28 , but this dooo Rot '3ro.,.eAt the departFReAt from ado'3tiAg and may adopt rules more stringent than those 

29 contained in national codes. 

30 (3) The rules, when adopted as provided in parts 1 through 4, constitute the "state building code" 

\
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and are acceptable for the buildings to which they are applicable. 

2 (4) The department shall adopt rules that permit the installation of below-grade liquefied petroleum 

3 gas-burning appliances in single-family dwellings." 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 5. Section 50-60-204, MCA, is amended to read: 

"50-60-204. Public hearing required -- effective date of certain rules. (1) Except as provided in 

subsection (2), a rule, amendment, or repeal of the state building code is a matter of significant public 

interest for purposes of 2-3-103 and may not take effect until after a public hearing by the department. 

(2) If a hearing with adequate public notice pursuant to 2-3-103 has been held by the department 

of justice with respect to the duties contained in chapter 3 of this title or by the board of plumbers, the 

department of public health and human services, or the state electrical board on a proposed rule relating 

to building and equipment standards in their respective fields, a public hearing by the department is not 

required. The proposed rule is effective upon approval of the department and filing with the secretary of 

state as a part of the state building code." 

Section 6. Section 50-60-302, MCA, is amended to read: 

"50-60-302. Certification of municipal and county building codes. (1) A county or municipality 

may not enforce a building code unless~ 

(a) the code enforcement program has been certified by the department as in compliance with all 

applicable statutes and department certification rules; 

ili.J. the eese aseptes current adopted code, a current list of fees to be imposed, and a current plan 

for enforcement of the code have been filed with and approved by the departmenh;and 

(c) all inspectors inspecting or approving any installations, which if accomplished commercially 

require state licensure, must themselves be properly and currently state-licensed as journeymen in that craft 

or occupation OR BE CERTIFIED BY THE INTERNATIONAL COUNCIL OF BUILDING OFFICIALS before being 

permitted to inspect or approve any installations. 

(2) The department shall sot fert"1 adopt additional rules and standards governing the certification 

of municipal and county building codo enforcement programs as roquires in sul3seetien ( 1) which must 

include provisions for prompt revocation of certification for lack of compliance with any applicable statute 

or rule. The rules and standards must include provisions for the department to ensure that all code 
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enforcement program functions are being properly performed at all times. 

2 (3) In addition to maintaining the continued compliance oversight required in subsection I 1}, the 

3 department shall conduct a detailed and fully documented annual review to ensure continued local 

4 government compliance with all requirements of applicable statutes and rules. 

5 (4) If the certification of any local government code enforcement program is revoked for any 

6 violation or deficiency, the state resumes its original jurisdiction for state building code enforcE~ment within 

7 the municipal or county area and the local government may not be permitted to continue to exercise any 

8 building code enforcement authority over incomplete construction projects." 

9 

10 

11 

NEW SECTION. SECTION 7: EFFECTIVE DATE. [THIS ACT] IS EFFECTIVE JULY 1, 1997. 

-END-
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HOUSE BILL NO. 388 

2 INTRODUCED BY SIMON, BENEDICT, HARP, WELLS, PROUSE, GRINDE, THOMAS, MOLNAR, BAER, 

3 MCGEE, KEENAN, SPRAGUE, TUSS, DENNY, SLITER, JABS, MARSHALL, STOVALL, MILLS, 

4 MCCULLOCH, COCCHIARELLA, HERTEL, EMERSON 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING AND REVISING BUILDING CODE LAW TERMS; 

7 EXPANDING THE TYPES OF BUILDINGS EXEMPT FROM BUILDING CODES; EXPANDING THE DUTIES OF 

8 MUNICIPALITIES AND COUNTIES; PROVIDING THAT RULE CHANGES ARE OF SIGNIFICANT INTEREST 

9 TO THE PUBLIC; CHANGING PROVISIONS RELATING TO CERTIFICATION OF BUILDING CODES BY THE 

10 DEPARTMENT OF COMMERCE; AN-9 AMENDING SECTIONS 50-60-101, 50-60-102, 50-60-106, 

11 50-60-203, 50-60-204, AND 50-60-302, MCA; AND PROVIDING AN A DELAYED EFFECTIVE DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

Section 1. Section 50-60-101, MCA, is amended to read: 15 

16 "50-60-101. Definitions. As used in parts 1 through 4 and part 7 of this chapter, unless the 

17 context requires otherwise, the following definitions apply: 

18 (1) "Building" means a combination of any materials, whether mobile, portable, or fixed, to form 

19 a structure and the related facilities for the use or occupancy by persons or property. The word "building" 

20 SHall must be construed as though followed by the words "or part or parts thereof". 

21 (2) 1fil "Building regulations" means any law, rule, resolution, regulation, ordinance, or code, 

22 general or special, or compilation thereof enacted or adopted by the state or any municipality, including 

23 departments, boards, bureaus, commissions, or other agencies of the state or a municipality relating to the 

24 design, construction, reconstruction, alteration, conversion, repair, inspection, or use of buildings and 

25 installation of equipment in buildings. 

26 i.l2J. The term does not include zoning ordinances. 

27 (3) "Code enforcement program" means the plan for enforcement of the building regulations 

28 adopted by a municipality or county and includes the local building department and the staff associated 

29 with executing any aspect of the program's purposes or functions. 

30 -8-l-tll_ "Construction" means the original construction and equipment of buildings and requirements 
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or standards relating to or affecting materials used, including provisions for safety and sanitary conditions. 

2 f4l-ifil "Department" means the department of commerce provided for in Title 2, chapter 15, part 

3 18. 

4 ¼Hfil "Equipment" means plumbing, heating, electrical, ventilating, air conditioning, and 

5 refrigerating equipment, elevators, dumbwaiters, escalators, and other mechanical additions or installations. 

6 fe+ill ifil "Factory-built building" means a factory-assembled structure or structures equipped with 

7 the necessary service connections but not made so as to be readily movable as a unit or units and designed 

8 to be used with a permanent foundation. 

9 .(Ql "Factory-built building" does not include manufactured housing constructed after June 15, 

1 O 1976, under the HUD, National Mobile Home Construction and Safety Act of 1974. 

11 ++J,J.fil_ "Local bu'ilding department" means the agency or agencies of any municipality charged with 

12 the administration, supervision, or enforcement of building regulations, approval of plans, inspection of 

13 buildings, or the issuance of permits, licenses, certificates, and similar documents prescribed or required 

14 by state or local building regulations. 

15 AA.t.fil "Local legislative body" means the council or c.Jmmission charged with governing the 

16 municipality. 

17 «»1.1.Ql "Municipality" means any incorporated city or town and its jurisdictional area as defined 

18 by s1:JbseetiaA 110) of in this section. 

19 f-+-01-1.11.l fa+ "Municipal jurisdictional area" means the area within the limits of an incorporated 

20 municipality uAless tAe arna is ei(teAElea at Hie writteA request af a ffiUAisi13ality. 

21 lb) Uf)aA req1:Jest, she aef)aHA'leAt ffiay af)13rove extensiaA af the jurisaietiaAal arna to incl1:Jde: 

22 Ii) all or 13art of the area witAiA q 1 /2 A'liles of tAe eor13orate liffiits of a ffiunioi13ality; 

23 {iii all af any f)lattea s1:JbaiYisioA WAieA is 13artiall·r ·nithin 4 112 A'liles of the eor13oraM liA'lits of a 

24 ffiUAioi13ality; aAS 

25 (iii) all of □ AV zonin!J aistriet aao13tad 131:JFSl:l □ At to Title 7e, eha13tar 2, 13art 1 or 2, v,·hieh is 13artiall~· 

26 w;,thiA 4 1 /2 miles of the eer13orate limits of a m1:Jniei13ality. 

27 (el DistaAeas shall be ffieast1rea in a str□ i§ht liAe iA a Aorizsntal 13lana. 

28 +4-+t11.1.J. "Owner" means the owner or owners of the premises or lesser estate, a mortgagee or 

29 vendee in possession, assignee of rents, receiver, executor, trustee, lessee, or other person, firm, or 

30 corporation in control of a building. 
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1 ~@ "Recreational vehicle" means a vehicular type unit primarily designed as temporary living 

2 quarters for recreational, camping, or travel use, which either has its own mode of power or is mounted 

3 on or towed by another vehicle, including but not limited to a: 

4 (a) travel trailer; 

5 (b) camping trailer; 

6 (c) truck camper; or 

7 (d) motor home. 

8 ~i.11l. "State agency" means any state officer, department, board, bureau, commission, or other 

9 agency of this state. 

10 f+-4l-i.1.fil "State building code" means the state building code provided for in 50-60-203 or any 

11 portion of the code of limited application and any of its modifications or amendments." 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 2. Section 50-60-102, MCA, is amended to read: 

"50-60-102. Applicability. (1) Except as provided in subsection (5), state building codes do not 

apply to: 

(a) residential buildings containing less than five dwelling units or their attached-to structures, any 

farm or ranch building of any size, and any private garage or private storage structure of any size used only 

for the owner's own use, located within the municipality's or county's jurisdictional area, unless the local 

legislative body or board of county commissioners by ordinance or resolution makes the state building code 

applicable to these structures; 

(b) mines and buildings on mine property regulated under Title 82, chapter 4, and subject to 

inspection under the Federal Mine Safety and Health Act; or 

(c) 13etrsleuFR refineries, industrial process facilities, the primary economic activity of which occurs 

at petroleum refineries, sugar beet refineries, primary metal smelters and refineries, gas and other fuels 

processing facilities, pulp and paper mills, cement plants, lime and mineral products plants, sulfur plants, 

chemical plants, power plants, ELECTRICAL SUPPLY STATIONS SUBJECT TO THE NATIONAL ELECTRICAL 

SAFETY CODE, or fertilizer manufacturing plants, except± 

ill a struetura slassifiea unaer eha13ter 7, seetisn 701, grsuJ:1 B, aivisisn 2, ana ehaJ:Jter 9, seetien 

901, grsuJ:J 1-1, sutsiae sf 13rseess units, sf the 1991 eaitisn sf the UniferFR Building Cede~ 

® a structure located outside of processing units and used for office, professional, or service-type 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

transactions, including storage of records and accounts and a structure used for consumption of food and 

beverages. 

(2) Except as provided in subsection 15), the state may not enforce the state building code under 

50-60-205 for the buildings referred to in subsection ( 1). Local governments that have made the state 

building codes applicable to the buildings referred to in subsection 11) may enforce within their jurisdictional 

areas the state building code as adopted by the respective local government. 

(3) When good and sufficient cause exists, a written request for limitation of the state building 

code may be filed with the department for filing as a permanent record. 

(4) The department may limit the application of any rule or portion of the state building code to 

include or exclude: 

(a) specified classes or types of buildings according to use or other distinctions as may make 

differentiation or separate classification or regulation necessary, proper, or desirable; 

(b) specified areas of the state based upon size, population density, special conditions prevailing 

in the area, or other factors that make differentiation or separate classification or regulation necessary, 

proper, or desirable. 

(5) (a) For purposes of promoting the energy efficiency of home design and operation, the 

provisions of the state building code relating to energy conservation adopted pursuant to 50-60-20311) 

apply to residential buildings, except: 

(i) farm and ranch buildings; and 

(ii) any private garage or private storage structure attached to a residential building and used only 

for the owner's own use. 

(b) The provisions of the state building code relating to energy conservation in residenf1al buildings 

are enforceable: 

(i) by the department only for those residential buildings containing five or more dwelling units or 

otherwise subject to the state building code; and 

(ii) through the builder self-certification program provided for in 50-60-802 for those residential 

buildings containing less than five dwelling units and not otherwise subject to the state building code." 

Section 3. Section 50-60-106, MCA, is amended to read: 

"50-60-106. Powers and duties of municipalities. ( 1) The examination, approval, or disapproval 
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of plans and specifications, the issuance and revocation of building permits, licenses, certificates, and 

2 similar documents, the inspection of buildings, and the administration and enforcement of building 

3 regulations within the municipal jurisdictional area shall be are the responsibility of the municipalities of the 

4 state. 

5 (2) Each municipality ffiilV or county certified under 50-60-302 shall, within its jurisdictional area: 

6 (a) examine, approve, or disapprove plans and specifications for the construction of any building, 

7 the construction of which is pursuant or purports to be pursuant to the applicable provisions of the state 

8 or municipal building code, and direct the inspection of the buildings during and in the course of 

9 construction; 

1 O (b) require that construction of buildings be in accordance with the applicable provisions of the 

11 state or municipal building code, subject to the powers of variance or modification granted to the 

1 2 department; 

13 le) during and in the course of construction order in writing the remedying of any condition found 

14 to exist in, on, or about any building that is being constructed in violation of the applicable state or 

15 municipal building code. Orders may be served upon the owner or his authorized agent personally or by 

16 sending by registered or certified mail a copy of the order to the owner or his authorized agent at the 

17 address set forth in the application for permission for the construction of the building. Af\'f 8, local building 

18 department, by action of an authorized officer, may grant in writing such time as may be reasonably 

19 necessary for achieving compliance with the order. 

20 Id) issue certificates of occupancy, as provided in 50-60-107; 

21 (e) issue permits, licenses, and~ other required documents in connection with the construction 

22 of the btiilsiAgs as re€jt1ires a building; 

23 If) ensure that all construction-related fees or charges imposed and collected by the municipality 

24 or county are necessary, reasonable, and uniform and are: 

25 Ii) used only for building code enforcement, which consists of those necessary and reasonable 

26 costs directly and specifically identifiable for the enforcement of building codes, plus a FAaHiFAt1FA sf aA 

27 assitisAal 10% of the iEleAtifiee airest costs to eo11er iAaireet costs: ans INDIRECT COSTS CHARGED ON 

28 THE SAME BASIS AS OTHER LOCAL GOVERNMENT PROGRAMS NOT PAYING ADMINISTRATIVE 

29 CHARGES AS DIRECT CHARGES. IF INDIRECT COSTS ARE WAIVED FOR ANY LOCAL GOVERNMENT 

30 PROGRAM, THEY MUST ALSO BE WAIVED FOR THE PROGRAM ESTABLISHED IN THIS SECTION. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1 8 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

INDIRECT CHARGES ARE LIMITED TO THE CHARGES THAT ARE ALLOWED UNDER FEDERAL COST 

ACCOUNTING PRINCIPLES THAT ARE APPLICABLE TO A LOCAL GOVERNMENT. 

(iii reduced if the amount of the fees or charges accumulates above the amount needed to enforce 

building codes for 6 months. The excess must be placed in a reserve account and may only be used for 

building code enforcement. Collection and expenditure of fees and charges must be fully documented. 

(31 Each municipality or county certified under 50-60-302 may, within its jurisdictional area: 

fetifil make, amend, and repeal rules for the administration and enforcement of the provisions of 

this section and for the collection of reasonable fees, whieh shall be eon113arablo to fees in113oseEJ or 

13reseribed by eiEisting loeal builsing regulations and charges related to construction; 

#till prohibit the commencement of construction until a permit has been issued by the local 

building department after a showing of compliance with the requirements of the applicable provisions of 

the state or municipal building code; and 

(c) enter into a private contract with the owner or builder of a building that is not or will not be 

within the jurisdiction of the municipality or county under which the municipality or county will provide 

reviews, inspections, orders, and certificates of occupancy for a fee and under conditions agreed upon by 

the parties. Municipal or county powers of enforcement may not be exercised." 

Section 4. Section 50-60-203, MCA, is amended to read: 

"50-60-203. Department to adopt state building code by rule. ( 1) (a) The department shall adopt 

rules relating to the construction of, the installation of equipment in, and standards for materials to be used 

in all buildings or classes of buildings, including provisions dealing with safety, sanitation, and conservation 

of energy. The EJe13artn1ent niay aniend or re13eal the rules. The adoption, amendment, or repeal of a rule 

is of significant public interest for purposes of 2-3-103. 

(b) In aso13ting rules Rules concerning the conservation of energy, the se13artn1ent shall must 

conform those rules to the policy established in 50-60-801 and to relevant policies developed under tho 

provisions of Title 90, chapter 4, part 10. 

(2) The department may adopt by reference nationally recognized building codes in whole or in part 

, but this does not 13revont tho so13artn1ont froni 0EJ013ting and may adopt rules more stringent than those 

contained in national codes. 

(3) The rules, when adopted as provided in parts 1 through 4, constitute the "state building code" 
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and are acceptable for the buildings to which they are applicable. 

2 141 The department shall adopt rules that permit the installation of below-grade liquefied petroleum 

3 gas-burning appliances in single-family dwellings." 

4 

5 

6 

Section 5. Section 50-60-204, MCA, is amended to read: 

"50-60-204. Public hearing required -- effective date of certain rules. (1) Except as provided in 

7 subsection 12), a rule, amendment, or repeal of the state building code is a matter of significant public 

8 interest for purposes of 2-3-103 and may not take effect until after a public hearing by the department. 

9 (2) If a hearing with adequate public notice pursuant to 2-3-103 has been held by the department 

1 O of justice with respect to the duties contained in chapter 3 of this title or by the board of plumbers, the 

11 department of public health and human services, or the state electrical board on a proposed rule relating 

1 2 to building and equipment standards in their respective fields, a public hearing by the department is not 

13 required. The proposed rule is effective upon approval of the department and filing with the secretary of 

14 state as a part of the state building code." 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 6. Section 50-60-302, MCA, is amended to read: 

"50-60-302. Certification of municipal and county building codes. ( 1) A county or municipality 

may not enforce a building code unless~ 

(a) the code enforcement program has been certified by the department as in compliance with all 

applicable statutes and department certification rules; 

J.Q1 the eeEle adoJ3teEI current adopted code, a current list of fees to be imposed, and a current plan 

for enforcement of the code have been filed with and approved by the departmenh;and 

(c) all inspectors inspecting or approving any installations, which if accomplished commercially 

require state licensure, must themselves be properly and currently state-licensed as journeymen in that craft 

or occupation OR BE CERTIFIED BY THE INTERNATIONAL COUNCIL OF BUILDING OFFICIALS before being 

permitted to inspect or approve any installations. 

121 The department shall set ferth adopt additional rules and standards governing the certification 

of municipal and county building code enforcement programs as reEjt1ireEI in st1bseetien ( 1) which must 

include provisions for prompt revocation of certification for lack of compliance with any applicable statute 

or rule. The rules and standards must include provisions for the department to ensure that all code 
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enforcement program functions are being properly performed at all times. 

2 13) In addition to maintaining the continued compliance oversight required in subsection I 1), the 

3 department shall conduct a detailed and fully documented annual review to ensure continued local 

4 government compliance with all requirements of applicable statutes and rules. 

5 14) If the certification of any local government code enforcement program is revoked for any 

6 violation or deficiency, the state resumes its original jurisdiction for state building code enforcement within 

7 the municipal or county area and the local government may not be permitted to continue to exercise any 

8 building code enforcement authority over incomplete construction projects." 

9 

10 

11 

NEW SECTION. SECTION 7. EFFECTIVE DATE. [THIS ACT] IS EFFECTIVE JULY 1, 4-99-71998. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0388, third reading 

DESCRIPT:::JN CF PRCPCSED SEG~SLATION: 
A bill for an act defining and revising building code law terms; expanding the types of 
buildings exempt from building codes; expanding the duties of municipalities and counties; 
providing that rule changes are of significant interest to the public; changing provisions 
relating to certification of building codes by the 8epartmenr of Commerce. 

ASSUMPTIONS: 
l. Passage of HB 338 will result in the nine municipalities with extended municipal 

building codes enforcement jurisdictions (extended Jurisdictions) losing authority to 
enforce building codes in their extended jurisdictions and the responsibility for 
issuing building, mechanical, plumbincr and electrical permits and completing the 
required inspections in those lost extended jurisaictions will return to the 
Department of Commerce (DOC), Building Codes Bureau. 

2. Elimination of the extended Jurisdictions will result in an annual increase to the 
bureau's workload of 250 building, 20(1 mechanical, 800 plumbing and 900 electrical 
permits, with associated plan review and inspection responsibilities. 

3. HB 388 requires licensed plumbers and electricians to conduct local government 
plumbing and electrical installation 1.nspections on commercial installations, 
respectively. The bureau anticipates that an additional 12 certified local 
government building codes enforcement programs (certified local programsi 
decertifying for plumbing code enforcement and five certified local programs 
decertifying for electrical code enforcement. 

4. The certified local program decertification for plumbing and electrical code 
enforcement is expected to result in an annual increase to the bureau's workload of 
500 plumbing permits and 200 electrical permits, with associated inspection 
responsibilities. 

5. HB 388 requires the rigorous annual auditing of certified local code enforcement 
programs and limits eligible program costs and reserves and will result in an 
estimated 20-25 certified local programs voluntarily or involuntarily decertifying, 
beyond those decertifying for lack of licensed plumbing and electrical inspectors. 

6. state assumption of the jurisdiction and code enforcement responsibilities in the 
eliminated extended Jurisdictional areas, in the certified local programs expected to 
decertify for plumbing and electrical code enforcement because of lack of licensed 
inspectors and the auditing requirement created by HB 388 will require an additional 
9.00 FTE. The estimated need would be 6.00 FTE inspectors (two electrical, three 
plumbing/mechanical, and one building), grade 14, 1. 00 FTE plan reviewer, grade 15, 
1.00 FTE auditor, grade 12, and 1.00 FTE clerical position, grade 8, to handle the 
additional permitting, inspecting, and auditing activities. The estimated personal 
services cost for the 9.00 FTE is $273,281 in fiscal year 1999. 

7. Additional operating expenses are estimated at $67,238 and 6 additional vehicles will 
be required for the new inspectors at an estimated cost of $78,000. 

8. The FTEs and cost estimates included in this fiscal note assume that none of the 
maJor certified local programs, i.e., Billings, Bozeman, Missoula, Kalispell, Great 
Falls, Helena, or Butte-Silver Bow County, will voluntarily or involuntarily 
decertify during the 1999 biennium. If even one of the maJor certified local 
programs decertifies or is decertified, additional inspector, plan reviewer, and 
clerical FTEs will be needed immediately and additional personal services, operating, 
and equipment costs will be incurred. 

9. Revenues from the additional permitting and inspections fees are expected to be 
sufficient to cover the anticipated code enforcement and auditing costs. 

(Continued) 
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Fiscal Note Request, HB0388, third reading 
Page 2 
(continued) 

FISCAL IMPACT: 
Department of Commerce/Building Codes Bureau: 

FY98 FY99 
Expenditures: Difference 

0 
0 
0 
Q 
0 

Difference, 
9.00 

273,281 
67,23B 
78, 0012 

418,519 

FTE 
Personal Services 
Operating Expenses 
Equipment 

Total 

Revenues: 
Building Permit Fees 102) 0 342,500 

Net Impact: 
Building Codes SSR (02) 0 (76,019) 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
1. 

2. 

3. 

4. 

Loss of the extended jurisdiction areas will result in a substantial loss of reveenue 
from permit fees to the Cities of Billings, Bozeman, Columbia Falls, Kalispell, and 
Missoula and some, loss of revenues from permit fees to the Citiees of Deer Lodge, Fort 
Benton, Miles City, and Whitefish. In total, revenue from issuance of approximately 
1,000 building, 800 mechanical, 800 plumbing and 900 electrical permits will be lost 
annually to the 9 cities that have extended jurisdictions. 
Loss of certification for electrical and plumbing code enforcement for the 12 cities 
expected to decertify rather than comply with the requirement to have licensed 
electricians and plumbers doing electrical and plumbing code enforcement on 
commercial installations, will result in substantial annual loss of revenue from 
permit fees from a total of 500 plumbing and 200 electrical permits. For those 
cities that do not decertify, additional costs will be experienced by the requirement 
to hire licensed plumbers and electricians to do plumbing and electrical code 
enforcement. 
Loss of permit fee revenues will result from the additional industries exempted from 
state and local codes enforcement, i.e., sugar beet refineries, primary metal 
smelters and refineries, gas and other fuels processing facilities, pulp and paper 
mills, cement plants, lime and mineral products plants, sulfur plants, chemical 
plants, power plants and fertilizer manufacturing plants. 
If ''construction-related fees or charges'' include fees unrelated to building code 
enforcement, i.e., building, mechanical, plumbing or electrical permit fees, such as 
system development fees, the limitations may adversely affect local government's 
ability to raise revenue to maintain infrastructure. 

TECHNICAL NOTES: 
l. Loss of the extended Jurisdiction areas may have a public health impact because 

approximately 800 single family dwellings in 4-plexes and less annually will no 
longer receive building and mechanical permits and inspections for compliance with 
minimum codes. 

4. 

5. 

Because of the larger areas served, state code enforcement is less efficJ.ent and 
inspections are less timely than local government code enforcement; therefore, loss 
of extended Jurisdiction areas may result in less service for building 
owners/contractors. 
Exemption of the 10 additional major industries from the need to comply with state 
and local building codes may expose employees to greater risk due to noncompliance 
with minimum codes and may put local fire department firefighters at risk while 
fighting fires at facilities that do not comply with minimum codes. 
Exemption of the 10 additional maJor industries from the need to comply with state 
and local building codes may result in less plumber and electrician license law 
enforcement since such license law enforcement typically only happens du~ing normal 
inspections for code compliance. 
HB 388 contains auditing requirements which limit program eligible costs and may 
discourage cities, towns, and particularly counties from assuming the responsibility 
of local building code enforcement and may result in as many as 20-25 currently 
certified local code enforcement programs voluntarily decertifying. 

(Continued) 
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Page 3 
(continued) 

6. HB 388 limits when a local building official can order a building owner to correct 
observed code violations. Language in HB 388 prohibits inspectors from ordering code 
vio.:.ations corrected once construction is completed. This places a significant 
liability on inspectors in that they nay be required to issue certificates of 
occupancy for buildings with known code deficiencies. 

7. HB 388 appears to include local system development fees and charges in building 
permit program related fees because of the wording ''construction-related fees or 
charges" in amendments to 50-60-10612) (f), MCA, instead of using the words "building 
permit fees''. If such system development fees (unrelated to building code 
enforcement) are included in the code enforcement programs budget and reserves 
limited to 6 months, the proposed legislation may have the effect of :orcing 
reduction of system development fees. 

8. Should a large certified local program such as Billings, Bozeman, Missoula, 
Kalispell, Great Falls, Helena or Butte-Silver Bow County become decertified, the 
bureau will be unable to absorb the additional code enforcement workload unless 
allowed to hire additional inspectors, plan reviewers and clerical staff immediately. 
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HOUSE BILL NO. 388 

HB0388.04 
APPROVED BY COM ON 
BUSINESS & LABOR 

2 INTRODUCED BY SIMON, BENEDICT, HARP, WELLS, PROUSE, GRINDE, THOMAS, MOLNAR, BAER. 

3 MCGEE, KEENAN, SPRAGUE, TUSS, DENNY, SLITER, JABS, MARSHALL, STOVALL, MILLS, 

4 MCCULLOCH, COCCHIARELLA, HERTEL, EMERSON 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING AND REVISING BUILDING CODE LAW TERMS; 

7 EXPANDING THE TYPES OF BUILDINGS EXEMPT FROM BUILDING CODES; EXPANDING THE DUTIES OF 

8 MUNICIPALITIES AND COUNTIES; PROVIDING THAT RULE CHANGES ARE OF SIGNIFICANT INTEREST 

9 TO THE PUBLIC; CHANGING PROVISIONS RELATING TO CERTIFICATION OF BUILDING CODES BY THE 

10 DEPARTMENT OF COMMERCE; AN-0 AND AMENDING SECTIONS 50-60-101, 50-60-102, 50-60-106, 

11 50-60-203, 50-60-204, AND 50-60-302, MCA; A ~m PROVIDl~IG AN A Dl!LAYeD ffFl!CTl"e DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-60-101, MCA, is amended to read: 

14 

15 

16 "50-60-101. Definitions. As used in parts 1 through 4 and part 7 of this chapter, unless the 

17 context requires otherwise, the following definitions apply: 

18 (11 "Building" means a combination of any materials, whether mobile, portable, or fixed, to form 

19 a structure and the related facilities for the use or occupancy by persons or property. The word "building" 

20 &Rall must be construed as though followed by the words "or part or parts thereof". 

21 ( 2) ifil "Building regulations" means any law, rule, resolution, regulation, ordinance, or code, 

22 general or special, or compilation thereof enacted or adopted by the state or any municipality, including 

23 departments, boards, bureaus, commissions, or other agencies of the state or a municipality relating to the 

24 design, construction, reconstruction, alteration, conversion, repair, inspection, or use of buildings and 

25 installation of equipment in buildings. 

26 iQ1 The term does not include zoning ordinances. 

27 (3) "Code enforcement program" means the plan for enforcement of the building regulations 

28 adopted by a municipality or county and includes the local building department and the staff associated 

29 with executing any aspect of the program's purposes or functions. 

30 rn® "Construction" means the original construction and equipment of buildings and requirements 
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1 or standards relating to or affecting materials used, including provisions for safety and sanitar)I conditions. 

2 Will "Department" means the department of commerce provided for in Title 2, chapter 15, part 

3 18. 

4 ta+j_fil "Equipment" means plumbing, heating, electrical, ventilating, air conditioning, and 

5 refrigerating equipment, elevators, dumbwaiters, escalators, and other mechanical additions or installations. 

6 +etlli ifil "Factory-built building" means a factory-assembled structure or structures equipped with 

7 the necessary service connections but not made so as to be readily movable as a unit or units and designed 

8 to be used with a permanent foundation. 

9 i!2J. "Factory-built building" does not include manufactured housing constructed after June 15, 

1 0 1976, under the HUD, National Mobile Home Construction and Safety Act of 1974. 

11 {-7+@1 "Local building department" means the agency or agencies of any municipality charged with 

12 the administration, supervision, or enforcement of building regulations, approval of plans, inspection of 

13 buildings, or the issuance of permits, licenses, certificates, and similar documents prescribed or required 

14 by state or local building regulations. 

15 OOJ.fil "Local legislative body" means the council or commission charged with governing the 

16 municipality. 

17 +9}11Ql "Municipality" means any incorporated city or town and its jurisdictional area as defined 

18 t:J~, s1,1ss0sti0R I 10) sf in this section. 

19 t+Gtilli tatffi.l. "Municipal jurisdictional area" means the area within the limits of an incorporated 

20 municipality CIRl966 the area is exteREled at the >«FiUeR Feq1,1est ef a A'lelRisi13ality UNLESS THE AREA IS 

21 EXTENDED AT THE WRITTEN REQUEST OF A MUNICIPALITY. 

22 (Bl UPON REQUEST OF A MUNICIPALITY WITH THE WRITTEN CONSENT OF THE COUNTY IN 

23 WHICH THE MUNICIPALITY IS LOCATED, THE DEPARTMENT MAY APPROVE EXTENSION OF THE 

24 JURISDICTIONAL AREA TO INCLUDE: 

25 (I) ALL OR PART OF THE AREA WITHIN 4 1/2 MILES OF THE CORPORATE LIMITS OF A 

26 MUNICIPALITY: 

27 (Ill ALL OF ANY PLATTED SUBDIVISION THAT IS PARTIALLY WITHIN 4 1/2 MILES OF THE 

28 CORPORATE LIMITS OF A MUNICIPALITY; AND 

29 (Ill) ALL OF ANY ZONING DISTRICT ADOPTED PURSUANT TO TITLE 76, CHAPTER 2, PART 1 OR 

30 2, THAT IS PARTIALLY WITHIN 4 1/2 MILES OF THE CORPORATE LIMITS OF A MUNICIPALITY. 

1·Legislative 
\Services 
'-\!!jvision 

. 2 - HB 388 



55th Legislature HB0388.04 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

(C) DISTANCES MUST BE MEASURED IN A STRAIGHT LINE ON A HORIZONTAL PLANE. 

(bl Upon roqc1ost, tl:lo sopartr:nont r:nav approve extension of tl:lo jmisdistional area to inslc1E10: 

Ii) all or part of tho area within 4 1 /2 r:nilos of tho sorporato lir:nits of a r:n1,1nisipality; 

(ii) all of any plattos sc1bdivision whish is partially witl:lin 4 1 /2 r:nilos of tl:lo sorporata limits of a 

r:n1,1nisipality; ans 

(iii) all ot an~• 2onin§ sistrist adopted p1,1rsc1ant to Title 7€i, shaptor 2, part 1 or 2, whish is partially 

witl:lin 4 112 r:nilos of tho sorporato lir:nits of a mc1nisipality. 

Isl Distansos shall so moase1ros in a strai§ht lino in a horizontal piano. 

{-l+H.lll "Owner" means the owner or owners of the premises or lesser estate, a mortgagee or 

vendee in possession, assignee of rents, receiver, executor, trustee, lessee, or other person, firm, or 

corporation in control of a building. 

~l..121 "Recreational vehicle" means a vehicular type unit primarily designed as temporary living 

quarters for recreational, camping, or travel use, which either has its own mode of power or is mounted 

on or towed by another vehicle, including but not limited to a: 

(a) travel trailer; 

(b) camping trailer; 

(c) truck camper; or 

(d) motor home. 

~i.1.1l. "State agency" means any state officer, department, board, bureau, commission, or other 

agency of this state. 

t+4H.1.fil "State building code" means the state building code provided for in 50-60-203 or any 

portion of the code of limited application and any of its modifications or amendments." 

24 Section 2. Section 50-60-102, MCA, is amended to read: 

25 "50-60-102. Applicability. (1 l Except as provided in subsection (5), state building codes do not 

26 apply to: 

27 (a) residential buildings containing less than five dwelling units or their attached-to structures, any 

28 farm or ranch building of any size, and any private garage or private storage structure of any size used only 

29 for the owner's own use, located within the municipality's or county's jurisdictional area, unless the local 

30 legislative body or board of county commissioners by ordinance or resolution makes the state building code 
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1 applicable to these structures; 

2 (bl mines and buildings on mine property regulated under Title 82, chapter 4, and subject to 

3 inspection under the Federal Mine Safety and Health Act; or 

4 (cl i:ietroleuR1 refineries, industrial process fasilities, the primary esonomis astivity of whish essurs 

5 at petreleum refineries, su0ar tleet refineries, priRlary metal smelters and refineries, 0as and other fuels 

6 pros0ssin0 fasilities, pulp and paper Rlills, seR10nt plants, liRle and Rlineral predusts plants, rnlfur 13lants, 

7 sheRlisal 13lants, pewer plants, EbeCHIICAL SUPPLY STATIONS SUBJeCTTO Tl-II! NATIOW\L ELeCTRICAL 

8 SAi;;l!TY COOi!, er fertili~er manufasturina plants, el<sept~ 

9 ill a strusturn slassified under shapter 7, sestion 701, 9roup B, divisien 2, a1=1d shapter Q, section 

10 Q01, !jroup 1-1, eutsido et precess units, of the 1 QQ1 edition of the UniforR1 Buildin9 Code,;__Q;_ 

11 (ii) a struoturn leoated outside of preoessiF1€J u1=1its and used fer effise, professional, or servise type 

12 transactions, insludin€J stora0e of records a1=1d acoounts and a struoture used for sonsuR113tion et food and 

13 tievera0es PIPING, VESSELS, AND EQUIPMENT AND PROCESS-RELATED STRUCTURES LOCATED 

14 OUTSIDE OF ANOTHER STRUCTURE OCCUPIED ON A REGULAR BASIS BY EMPLOYEES OR THE PUBLIC, 

15 (2l Except as provided in subsection (5l, the state may not enforce the state buildin£1 code under 

16 50-60-205 for the buildings referred to in subsection ( 1 l, Local governments that have made the state 

17 building codes applicable to the buildings referred to in subsection ( 1 l may enforce within their jurisdictional 

18 areas the state building code as adopted by the respective local government, 

19 (3l When good and sufficient cause exists, a written request for limitation of the srnte building 

20 code may be filed with the department for filing as a permanent record, 

21 (4l The department may limit the application of any rule or portion of the state building code to 

22 include or exclude: 

23 (al specified classes or types of buildings according to use or other distinctions as may make 

24 differentiation or separate classification or regulation necessary, proper, or desirable; 

25 (bl specified areas of the state based upon size, population density, special conditions prevailing 

26 in the area, or other factors that make differentiation or separate classification or regulation necessary, 

27 proper, or desirable. 

28 (5) (a) For purposes of promoting the energy efficiency of home design and operation, the 

29 provisions of the state building code relating to energy conservation adopted pursuant to 50-60-203( 1) 

30 apply to residential buildings, except: 

- 4 - HB 388 



5 5th Legislature HB0388.04 

1 (i) farm and ranch buildings; and 

2 (ii) any private garage or private storage structure attached to a residential building and used only 

3 for the owner's own use. 

4 (b) The provisions of the state building code relating to energy conservation in residential buildings 

5 are enforceable: 

6 (ii by the department only for those residential buildings containing five or more dwelling units or 

7 otherwise subject to the state building code; and 

8 (ii) through the builder self-certification program provided for in 50-60-802 for those residential 

9 buildings containing less than five dwelling units and not otherwise subject to the state building code." 

10 

Section 3. Section 50-60-106, MCA, is amended to read: 11 

12 "50-60-106. Powers and duties of municipalities. ( 1) The examination, approval, or disapproval 

13 of plans and specifications, the issuance and revocation of building permits, licenses, certificates, and 

14 similar documents, the inspection of buildings, and the administration and enforcement of building 

15 regulations within the municipal jurisdictionnl area shall l:Je are the responsibility of the municipalities of the 

16 state. 

17 (2) Each municipality mav or county certified under 50-60-302 shall, within its iurisdictional area: 

18 (a) examine, approve, or disapprove plans and specifications for the construction of any building, 

19 the construction of which is pursuant or purports to be pursuant to the applicable provisions of the state 

20 or municipal building code, and direct the inspection of the buildings during and in the course of 

21 construction; 

22 lb) require that construction of buildings be in accordance with the applicable provisions of the 

23 state or municipal building code, subject to the powers of variance or modification granted to the 

24 department; 

25 (c) during and in the course of construction order in writing the remedying of any condition found 

26 to exist in, on, or about any building that is being constructed in violation of the applicable state or 

27 municipal building code. Orders may be served upon the owner or his authorized agent personally or by 

28 sending by registered or certified mail a copy of the order to the owner or his authorized agent at the 

29 address set forth in the application for permission for the construction of the building. AH¥ 8. local building 

30 department, by action of an authorized officer, may grant in writing such time as may be reasonably 
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necessary for achieving compliance with the order. FOR THE PURPOSES OF THIS SUBSECTION I2HC_L_ THE 

2 PHRASE "DURING AND IN THE COURSE OF CONSTRUCTION" REFERS TO THE CONSTRUCTION OF A 

3 BUILDING UNTIL ALL NECESSARY BUILDING PERMITS HAVE BEEN OBTAINED AND THE MUNICIPALITY 

4 OR COUNTY HAS ISSUED FORMAL WRITTEN APPROVALS OR HAS ISSUED A CERTIFICATE OF 

5 OCCUPANCY FOR THE BUILDING. 

6 (dl issue certificates of occupancy, as provided in 50-60-107; 

7 (e) issue permits, licenses, and &HGR other required documents in connection with the construction 

8 of tho trnildin!JG as roeiuirod a building; 

9 (f) ensure that all construction-related fees or charges imposed and collected by the municipality 

1 O or county are necessary. reasonable, and uniform and are: 

11 Ii) used only for building code enforcement. which consists of those necessary and reasonable 

12 costs directly and specifically identifiable for the enforcement of building codes. plus a-ma11imum of an 

13 additional 10% of tho idontifiod direst easts to savor indirost sosts; ans INDIRECT COSTS CHARGED ON 

14 THE SAME BASIS AS OTHER LOCAL GOVERNMENT PROGRAMS NOT PAYING ADMINISTRATIVE 

15 CHARGES AS DIRECT CHARGES. IF INDIRECT COSTS ARE WAIVED FOR ANY LOCAL GOVERNMENT 

16 PROGRAM, THEY MUST ALSO BE WAIVED FOR THE PROGRAM ESTABLISHED IN THIS SECTION. 

17 INDIRECT CHARGES ARE LIMITED TO THE CHARGES THAT ARE ALLOWED UNDER FEDERAL COST 

18 ACCOUNTING PRINCIPLES THAT ARE APPLICABLE TO A LOCAL GOVERNMENT. 

19 Iii) reduced if the amount of the fees or charges accumulates above the amount needed to enforce 

20 building codes fore 12 months. The excess must be placed in a reserve account and may only be used 

21 for building code enforcement. Collection and expenditure of fees and charges must be fully documented. 

22 13) Each municipality or county certified under 50-60-302 may. within its jurisdictional area: 

23 te+@t make, amend, and repeal rules for the administration and enforcement of the provisions of 

24 this section and for the collection of roasonaslo fees, whish shall so somparaslo to foes imposes or 

25 prossrisoe by Ollistin!l losal buildin!J FB!JUlations and charges related to construction; 

26 tf+J.Ql prohibit the commencement of construction until a permit has been issued by the local 

27 building department after a showing of compliance with the requirements of the applicable provisions of 

28 the state or municipal building code; and 

29 {c) enter into a private contract with the owner or builder of a building that is not or will not be 

30 within the jurisdiction of the municipality or county under which the municipality or county will provide 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

reviews, inspections, orders, and certificates of occupancy for a fee and under conditions agreed upon by 

the parties. Municipal or county powers of enforcement may not be exercised." 

Section 4. Section 50-60-203, MCA, is amended to read: 

"50-60-203. Department to adopt state building code by rule. ( 1 l (a) The department shall adopt 

rules relating to the construction of, the installation of equipment in, and standards for materials to be used 

in all buildings or classes of buildings, including provisions dealing with safety, sanitation, and conservation 

of energy. The El013artment may amenEl er re13eal the rtJles. The adoption, amendment, or repeal of a rule 

is of significant public interest for purposes of 2-3-103. 

(bl In aEleJ;1tiR!l mies Rules concerning the conservation of energy, the aeJClartment shall must 

conform these rtJles to the policy established in 50-60-801 and to relevant policies developed under the 

provisions of Title 90, chapter 4, part 10. 

(2) The department may adopt by reference nationally recognized building codes in whole or in part 

, ~mt this sees net JCIFe•,ent the EleJ;1artment tram aEl0J;1tin!J and may adopt rules more stringent than those 

contained in national codes. 

(3) The rules, when adopted as provided in parts 1 through 4, constitute the "state building code" 

and are acceptable for the buildings to which they are applicable. 

(4) The department shall adopt rules that permit the installation of below-grade liquefied petroleum 

gas-burning appliances in single-family dwellings." 

Section 5. Section 50-60-204, MCA, is amended to read: 

"50-60-204. Public hearing required -- effective date of certain rules. ( 1) Except as provided in 

subsection ( 2), a rule, amendment, or repeal of the state building code is a matter of significant public 

interest for purposes of 2-3-103 and may not take effect until after a public hearing by the department. 

12) If a hearing with adequate public notice pursuant to 2-3-103 has been held by the department 

of justice with respect to the duties contained in chapter 3 of this title or by the board of plumbers, the 

department of public health and human services, or the state electrical board on a proposed rule relating 

to building and equipment standards in their respective fields, a public hearing by the department is not 

required. The proposed rule is effective upon approval of the department and filing with the secretary of 

state as a part of the state building code." 
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Section 6. Section 50-60-302, MCA, is amended to read: 

2 "50-60-302. Certification of municipal and county building codes. ( 1 I A county or municipality 

3 may not enforce a building code unless~ 

4 (al the code enforcement program has been certified by the department as in compliance with all 

5 applicable statutes and department certification rules; 

6 ill the oodo ado~tod current adopted code, a current list of fees to be imposed, and a current plan 

7 for enforcement of the code have been filed with and approved by the departmenh;and 

8 (cl all inspectors inspecting or approving any installations, which if accomplished commercially 

9 require state licensure, must themselves be properly and currently state-licensed as journeymen in that craft 

1 O or occupation OR BE CERTIFIED BY T~e INTeRNATIGNAb CGU~IClb oi;: BUIU)l~JG Gi;ii;ilCIAba A 

11 NATIONALLY RECOGNIZED ENTITY FOR TESTING AND CERTIFICATION OF INSPECTORS THAT IS 

12 APPROVED BY THE DEPARTMENT OR HAVE SUFFICIENT INSPECTION WORK EXPERIENCE TO BE 

13 CONSIDERED QUALIFIED BY AND ACCEPTABLE TO THE COUNTY OR MUNICIPALITY before being 

14 permitted to inspect or approve any installations. 

15 (2) The department shall sot forth adopt additional rules and standards governing the certification 

16 of municipal and county building code enforcement programs as FOEJYirod iR GYesostioR ( 11 which must 

17 include provisions for prompt revocation of certification for lasl< of soR'laliaRso REFUSAL OR FAILURE TO 

18 COMPLY with any applicable statute or rule. THE DEPARTMENT MAY ALLOW A COUNTY OR 

19 MUNICIPALITY A REASONABLE AMOUNT OF TIME, NOT TO EXCEED 6 MONTHS, TO CORRECT 

20 IDENTIFIED CODE ENFORCEMENT PROGRAM DEFICIENCIES, UNLESS THE DEFICIENCIES CONSTITUTE 

21 AN IMMEDIATE THREAT TO THE PUBLIC HEALTH, SAFETY, OR WELFARE, IN WHICH CASE THE 

22 DEPARTMENT MAY REQUIRE IMMEDIATE CORRECTION. FAILURE TO CORRECT DEFICIENCIES WITHIN 

23 THE TIME SET BY THE DEPARTMENT CONSTITUTES A BASIS FOR IMMEDIATE DECERTIFICATION OF THE 

24 CODE ENFORCEMENT PROGRAM. CONTINUED OPERATION OF A COUNTY OR MUNICIPAL CODE 

25 ENFORCEMENT PROGRAM IN VIOLATION OFA DEPARTMENT ORDER TO CORRECT DEFICIENCIES MAY 

26 BE ENJOINED OR SUBJECT TO A WRIT OF MANDAMUS BY A JUDGE OF THE DISTRICT COURT IN THE 

27 JURISDICTION IN WHICH THE COUNTY OR MUNICIPALITY IS LOCATED. The rules and standards must 

28 include provisions for the department to ensure that all code enforcement program functions are being 

29 properly performed at all till'les. 

30 (3) In addition to maintaining the continued compliance oversight required in subsection (1), the 
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department shall sendust REQUIRE a detailed and fully documented annual~ REPORT FROM A LOCAL 

2 GOVERNMENT WITH A CERTIFIED CODE ENFORCEMENT PROGRAM to ensure continued local government 

3 compliance with all requirements of applicable statutes and rules. IF REVIEW OF THE ANNUAL REPORT 

4 IDENTIFIES COMPLIANCE PROBLEMS, THE DEPARTMENT SHALL IMMEDIATELY CONDUCT AN ONSITE 

5 EVALUATION. 

6 (4) If the certification of any local government code enforcement program is revoked for any 

7 violation or deficiency, the state resumes its original jurisdiction for state building code enforcement within 

8 the municipal or county area and the local government FAay net 00 @9FFAitted te oentinue te 0>rnrsis0 any 

9 euildina 6089 9Rf9F69FA9Rt autherity 9¥BF RETAINS THE RESPONSIBILITY FOR COMPLETION OF 

10 INSPECTIONS AND ISSUANCE OF CERTIFICATES OF OCCUPANCY ON ANY incomplete construction 

11 proiects PREVIOUSLY PERMITTED BY THE LOCAL GOVERNMENT, UNLESS THE REASON FOR THE 

12 DECERTIFICATION IS DIRECTLY RELATED TO THE PROTECTION OF HEAL TH, SAFETY, AND WELFARE 

13 OF THE PUBLIC. 

14 (5) IF A LOCAL GOVERNMENT VOLUNTARILY DECERTIFIES ITS CODE ENFORCEMENT 

15 PROGRAM THE DEPARTMENT MUST BE GIVEN WRITTEN NOTIFICATION OF THE INTENDED 

16 DECERTIFICATION AT LEAST 90 DAYS PRIOR TO THE DATE OF DECERTIFICATION. THE LOCAL 

17 GOVERNMENT RETAINS THE RESPONSIBILITY FOR COMPLETION OF INSPECTIONS AND ISSUANCE OF 

18 CERTIFICATES OF OCCUPANCY ON ANY INCOMPLETE CONSTRUCTION PROJECTS PERMITTED BY THE 

19 LOCAL GOVERNMENT PRIOR TO DECERTIFYING ITS CODE ENFORCEMENT PROGRAM." 

20 

21 

22 

Ne'A' Sl!CTIO~J. SliiCTION 7. EFFECTIVE DATE. [Tl-ilS /\CT] IS l!FFeCTIVie JULY 1, 1997 1998. 

-END-
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HOUSE BILL NO. 388 

2 INTRODUCED BY SIMON, BENEDICT, HARP, WELLS, PROUSE, GRINDE, THOMAS, MOLNAR, BAER, 

3 MCGEE, KEENAN, SPRAGUE, TUSS, DENNY, SLITER, JABS, MARSHALL, STOVALL, MILLS, 

4 MCCULLOCH, COCCHIARELLA, HERTEL, EMERSON 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING AND REVISING BUILDING CODE LAW TERMS; 

7 EXPANDING THE TYPES OF BUILDINGS EXEMPT FROM BUILDING CODES; EXPANDING THE DUTIES OF 

8 MUNICIPALITIES AND COUNTIES; PROVIDING THAT RULE CHANGES ARE OF SIGNIFICANT INTEREST 

9 TO THE PUBLIC; CHANGING PROVISIONS RELATING TO CERTIFICATION OF BUILDING CODES BY THE 

10 DEPARTMENT OF COMMERCE; ANG ANG AMENDING SECTIONS 50-60-101, 50-60-102, 50-60- 106, 

11 50-60-203, 50-60-204, AND 50-60-302, MC/\j A~ID ~i;lQVIDING A~I A OH.O.YeO el=l-eCTl)(I; 0,0.Te: AND 

12 PROVIDING A DELAYED EFFECTIVE DATE." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

Section 1. Section 50-60-101, MCA, is amended to read: 16 

17 "50-60-101. Definitions. As used in parts 1 through 4 and part 7 of this chapter, unless the 

18 context requires otherwise, the following definitions apply: 

19 (1) "Building" means a combination of any materials, whether mobile, portable, or fixed, to form 

20 a structure and the related facilities for the use or occupancy by persons or property. The word "building" 

21 &hall must be construed as though followed by the words "or part or parts thereof". 

22 (2) @l "Building regulations" means any law, rule, resolution, regulation, ordinance, or code, 

23 general or special, or compilation thereof enacted or adopted by the state or any municipality, including 

24 departments, boards, bureaus, commissions, or other agencies of the state or a municipality relating to the 

25 design, construction, reconstruction, alteration, conversion, repair, inspection, or use of buildings and 

26 installation of equipment in buildings. 

27 J.Ql The term does not include zoning ordinances. 

28 (3) "Code enforcement program" means the plan for enforcement of the building regulations 

29 adopted by a municipality or county and includes the local building department and the staff associated 

30 with executing any aspect of the program's purposes or functions. 
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+:ltlli "Construction" means the original construction and equipment of buildings ancl requirements 

2 or standards relating to or affecting materials used, including provisions for safety and sanitary conditions. 

3 44-J.J.fil "Department" means the department of commerce provided for in Title 2, chapter 15, part 

4 18. 

5 f&tifil "Equipment" means plumbing, heating, electrical, ventilating, air conditioning, and 

6 refrigerating equipment, elevators, dumbwaiters, escalators, and other mechanical additions or installations. 

7 fetlli J.fil "Factory-built building" means a factory-assembled structure or structures equipped with 

8 the necessary service connections but not made so as to be readily movable as a unit or units and designed 

9 to be used with a permanent foundation. 

1 O i.!2J. "Factory-built building" does not include manufactured housing constructed after June 15, 

11 1976, under the HUD, National Mobile Home Construction and Safety Act of 1974. 

12 {-7-Hfil "Local building department" means the agency or agencies of any municipality charged with 

13 the administration, supervision, or enforcement of building regulations, approval of plans, inspection of 

14 buildings, or the issuance of permits, licenses, certificates, and similar documents prescribed or required 

15 by state or local building regulations. 

16 AAifil "Local legislative body" means the council or commission charged with iioverning the 

17 municipality. 

18 ~i.1.Ql "Municipality" means any incorporated city or town and its jurisdictional area as defined 

19 by subsection ( 10) of in this section. 

20 t+Gtilll +al-.(Af "Municipal jurisdictional area" means the area within the limits of an incorporated 

21 municipality unless the area is el<tenEleEl at the written relluest ef a n:1unisi~ality UNLESS THE AREA IS 

22 EXTENDED AT THE WRITTEN REQUEST OF A MUNICIPALITY. 

23 (B) UPON REQUEST OF A MUNICIPALITY WITH THE WRITTEN CONSENT OF THE COUNTY IN 

24 WHICH THE MUNICIPALITY IS LOCATED, THE DEPARTMENT MAY APPROVE EXTENSION OF THE 

25 JURISDICTIONAL AREA TO INCLUDE: 

26 {I) ALL OR PART OF THE AREA WITHIN 4 1/2 MILES OF THE CORPORATE LIMITS OF A 

27 MUNICIPALITY; 

28 (II) ALL OF ANY PLATTED SUBDIVISION THAT IS PARTIALLY WITHIN 4 1/2 MILES OF THE 

29 CORPORATE LIMITS OF A MUNICIPALITY; AND 

30 (Ill) ALL OF ANY ZONING DISTRICT ADOPTED PURSUANT TO TITLE 76, CHAPTER 2, PART 1 OR 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2, THAT IS PARTIALLY WITHIN 4 1/2 MILES OF THE CORPORATE LIMITS OF A MUNICIPALITY. 

(C) DISTANCES MUST BE MEASURED IN A STRAIGHT LINE ON A HORIZONTAL PLANE. 

(Ill Upon request, tho sopartmont mav appro>,<o o><tonsion of tho jurissistional area to insluso: 

(il all sr part ef tho area within 4 1 /2 miles ef tho sorperate limits of a munioipality; 

(ii) all ef anv plattes sulldi>,<isien 'Nhich is partiall\1 within 4 1 /2 miles of tho oorporato limits of a 

munioipality; and 

(iii) all of anv zonin9 district adepted pursuant te Title 76, chapter 2, part 1 or 2, which is partiallv 

within 4 1 /2 miles of the sorperate lifl'lits of a fl'lunisipalit'I'· 

Isl /;listances shall Ile measured in a straight lino in a heriiontal piano. 

{-1--1-H..11.l "Owner" means the owner or owners of the premises or lesser estate, a mortgagee or 

vendee in possession, assignee of rents, receiver, executor, trustee, lessee, or other person, firm, or 

corporation in control of a building. 

t-1-2-H.1].l. "Recreational vehicle" means a vehicular type unit primarily designed as temporary living 

quarters for recreational, camping, or travel use, which either has its own mode of power or is mounted 

on or towed by another vehicle, including but not limited to a: 

(a) travel trailer; 

lb) camping trailer; 

(c) truck camper; or 

(d) motor home. 

~.l.1..1l. "State agency" means any state officer, department, board, bureau, commission, or other 

agency of this state. 

t+4H1.fil "State building code" means the state building code provided for in 50-60-203 or any 

portion of the code of limited application and any of its modifications or amendments." 

25 Section 2. Section 50-60-102, MCA, is amended to read: 

26 "50-60-102. Applicability. ( 1) Except as provided in subsection I 5), state building codes do not 

27 apply to: 

28 (a) residential buildings containing less than five dwelling units or their attached-to structures, any 

29 farm or ranch building of any size, and any private garage or private storage structure of any size used only 

30 for the owner's own use, located within the municipality's or county's jurisdictional area, unless the local 
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legislative body or board of county commissioners by ordinance or resolution makes the state building code 

2 applicable to these structures; 

3 (b) mines and buildings on mine property regulated under Title 82, chapter 4, and subject to 

4 inspection under the Federal Mine Safety and Health Act; or 

5 (c) potroleum refineries, industrial process fasilitios. the @rimary esenemis aoti'Jity of whish essurs 

6 at petroleuffl refineries. su§ar trnot refineries. arimaP,' metal smelters and rofinorios, §as and ether fuels 

7 @rosossin§ faoilitios, pula anEI aa@or mills. somont @lants. limo and mineral @rodusts @lants, sulfur @lants, 

8 shomisal al ants, @owor@lants, ebeCTRICAb SUPPbY STATIO~lS SUBJeCT TO nu;; N/>TIONAL EbECTRICAb 

9 SAF'ETY COOE, or fertilizer manufasturing alants, oxsopt1 

10 J±l. a strusturo slassifioEl unElor shaptor 7, sostion 701, group B, si>Jision ~. ans oha~ltor Q, sostion 

11 901, §roup Fl, outsiso of prososs units, of tho 1QQ1 osition of tho Uniform Builsing Coso;_SF 

12 (ii) a strusturo losatos outsiso of @rooossing units and uses for offiso, arofessional, er sor>;ioo ty@o 

13 transastions, inolusing storaao of rooorEls ans aosounts ans a strusturo uses for oonsum@tion of fees ans 

14 13overaaos PIPING, VESSELS, AND EQUIPMENT AND PROCESS-RELATED STRUCTURES LOCATED 

15 OUTSIDE OF ANOTHER STRUCTURE OCCUPIED ON A REGULAR BASIS BY EMPLOYEES OR THE PUBLIC. 

16 (2) Except as provided in subsection (5), the state may not enforce the state building code under 

17 50-60-205 for the buildings referred to in subsection ( 1). Local governments that have made the state 

18 building codes applicable to the buildings referred to in subsection ( 1) may enforce within their jurisdictional 

19 areas the state building code as adopted by the respective local government. 

20 (3) When good and sufficient cause exists, a written request for limitation of the state building 

21 code may be filed with the department for filing as a permanent record. 

22 (4) The department may limit the application of any rule or portion of the state building code to 

23 include or exclude: 

24 (a) specified classes or types of buildings according to use or other distinctions as may make 

25 differentiation or separate classification or regulation necessary, proper, or desirable; 

26 (b) specified areas of the state based upon size, population density, special conditions prevailing 

27 in the area, or other factors that make differentiation or separate classification or regulation necessary, 

28 proper, or desirable. 

29 (5) (a) For purposes of promoting the energy efficiency of home design and operation, the 

30 provisions of the state building code relating to energy conservation adopted pursuant to !50-60-203( 1) 
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1 apply to residential buildings, except: 

2 (i) farm and ranch buildings; and 

3 (ii) any private garage or private storage structure attached to a residential building and used only 

4 for the owner's own use. 

5 (b) The provisions of the state building code relating to energy conservation in residential buildings 

6 are enforceable: 

7 (i) by the department only for those residential buildings containing five or more dwelling units or 

8 otherwise subject to the state building code; and 

9 (ii) through the builder self-certification program provided for in 50-60-802 for those residential 

10 buildings containing less than five dwelling units and not otherwise subject to the state building code." 

11 

Section 3. Section 50-60-106, MCA, is amended to read: 12 

13 "50-60-106. Powers and duties of municipalities. ( 1) The examination, approval, or disapproval 

14 of plans and specifications, the issuance and revocation of building permits, licenses, certificates, and 

15 similar documents, the inspection of buildings, and the administration and enforcement of building 

16 regulations within the municipal jurisdictional area shall be are the responsibility of the municipalities of the 

17 state. 

18 (2) Each municipality ffl"V or county certified under 50-60-302 shall, within its jurisdictional area: 

19 (al examine, approve, or disapprove plans and specifications for the construction of any building, 

20 the construction of which is pursuant or purports to be pursuant to the applicable provisions of the state 

21 or municipal building code, and direct the inspection of the buildings during and in the course of 

22 construction; 

23 (b) require that construction of buildings be in accordance with the applicable provisions of the 

24 state or municipal building code, subject to the powers of variance or modification granted to the 

25 department; 

26 (c) during and in the course of construction order in writing the remedying of any condition found 

27 to exist in, on, or about any building that is being constructed in violation of the applicable state or 

28 municipal building code. Orders may be served upon the owner or his authorized agent personally or by 

29 sending by registered or certified mail a copy of the order to the owner or his authorized agent at the 

30 address set forth in the application for permission for the construction of the building. Aw+ 6 local building 

C legis/~tive 
1serv1ces 
"'\,!!}vision 

- 5 - HB 388 



5 5th Legislature HB0388.05 

department, by action of an authorized officer, may grant in writing such time as may be reasonably 

2 necessary for achieving compliance with the order. FOR THE PURPOSES OF THIS SUBSECTION I2)(C), THE 

3 PHRASE "DURING AND IN THE COURSE OF CONSTRUCTION" REFERS TO THE CONSTRUCTION OF A 

4 BUILDING UNTIL ALL NECESSARY BUILDING PERMITS HAVE BEEN OBTAINED AND THE MUNICIPALITY 

5 OR COUNTY HAS ISSUED FORMAL WRITTEN APPROVALS OR HAS ISSUED A CERTIFICATE OF 

6 OCCUPANCY FOR THE BUILDING. 

7 (d) issue certificates of occupancy, as provided in 50-60-107; 

8 (e) issue permits, licenses, and &l,iGR other required documents in connection with the construction 

9 of tho euilelings as roquiroel a building; 

1 0 (f) ensure that all construction-related fees or charges imposed and collected by the municipality 

11 or county are necessary, reasonable, and uniform and are: 

1 2 (i) used only for building code enforcement, which consists of those necessary and reasonable 

13 costs directly and specifically identifiable for the enforcement of building codes, plus .a-m3ximum of an 

14 aelelitienal 10% of tho ielentifioel airest sests to sever indirost sasts; and INDIRECT COSTS CHARGED ON 

15 THE SAME BASIS AS OTHER LOCAL GOVERNMENT PROGRAMS NOT PAYING ADMINISTRATIVE 

16 CHARGES AS DIRECT CHARGES. IF INDIRECT COSTS ARE WAIVED FOR ANY LOCAL GOVERNMENT 

17 PROGRAM, THEY MUST ALSO BE WAIVED FOR THE PROGRAM ESTABLISHED IN THIS SECTION. 

18 INDIRECT CHARGES ARE LIMITED TO THE CHARGES THAT ARE ALLOWED UNDER FEDERAL COST 

19 ACCOUNTING PRINCIPLES THAT ARE APPLICABLE TO A LOCAL GOVERNMENT. 

20 (ii) reduced if the amount of the fees or charges accumulates above the amount needed to enforce 

21 building codes fore 12 months. The excess must be placed in a reserve account and may only be used 

22 for building code enforcement. Collection and expenditure of fees and charges must be fully documented. 

23 (3) Each municipality or county certified under 50-60-302 may, within its iurisdictional area: 

24 ¼tM make, amend, and repeal rules for the administration and enforcement of the provisions of 

25 this section and for the collection of reasenaelo fees, whish shall ea semparaela to foes impesoel er 

26 prossrieeel ev existin9 lasal suilding rog.ilatians Jnd charges related to construction; 

27 t#J.Ql prohibit the commencement of construction until a permit has been issued by the local 

28 building department after a showing of compliance with the requirements of the applicable provisions of 

29 the state or municipal building code; and 

30 (c) enter into a private contract with the owner or builder of a building that is not or will not be 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

within the jurisdiction of the municipality or county under which the municipality or county will provide 

reviews, inspections, orders, and certificates of occupancy for a fee and under conditions agreed upon by 

the parties. Municipal or county powers of enforcement may not be exercised." 

Section 4. Section 50-60-203, MCA, is amended to read: 

"50-60-203. Department to adopt state building code by rule. 11) la) The department shall adopt 

rules relating to the construction of, the installation of equipment in, and standards for materials to be used 

in all buildings or classes of buildings, including provisions dealing with safety, sanitation, and conservation 

of energy. The elepartment may amenel er repeal the n,les. The adoption, amendment, or repeal of a rule 

is of significant public interest for purposes of 2-3-103. 

lb) In aeleptin§ rnles Rules concerning the conservation of energy, the ciepartment shall must 

conform these n,les to the policy established in 50-60-801 and to relevant policies developed under the 

provisions of Title 90, chapter 4, part 10. 

12) The department may adopt by reference nationally recognized building codes in whole or in part 

, sut this elees net pre11ent the cispartment from aciepting and may adopt rules more stringent than those 

contained in national codes. 

13) The rules, when adopted as provided in parts 1 through 4, constitute the "state building code" 

and are acceptable for the buildings to which they are applicable. 

14) The department shall adopt rules that permit the installation of below-grade liquefied petroleum 

gas-burning appliances in single-family dwellings." 

Section 5. Section 50-60-204, MCA, is amended to read: 

"50-60-204. Public hearing required -- effective date of certain rules. 11) Except as provided in 

24 subsection (2), a rule, amendment, or repeal of the state building code is a matter of significant public 

25 interest for purposes of 2-3-103 and may not take effect until after a public hearing by the department. 

26 ( 2) If a hearing with adequate public notice pursuant to 2-3-103 has been held by the department 

27 of justice with respect to the duties contained in chapter 3 of this title or by the board of plumbers, the 

28 department of public health and human services, or the state electrical board on a proposed rule relating 

29 to building and equipment standards in their respective fields, a public hearing by the department is not 

30 required. The proposed rule is effective upon approval of the department and filing with the secretary of 
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state as a part of the state building code." 

2 

3 Section 6. Section 50-60-302, MCA, is amended to read: 

4 "50-60-302. Certification of municipal and county building codes. (1) A county or municipality 

5 may not enforce a building code unless~ 

6 (a) the code enforcement program has been certified by the department as in compliance with aU 

7 applicable statutes and department certification rules; 

8 J..Ql the s0de ado!)ted current adopted code, a current list of fees to be imposed, and a current plan 

9 for enforcement of the code have been filed with and approved by the departmenh;and 

1 O (c) all inspectors inspecting or approving any installations, which if accomplished commercially 

11 require state licensure, must themselves be properly and currently state-licensed as journeym~!n in that craft 

12 or occupation OR BE CERTIFIED BY THE INTER~lATIONAb COUMClb OF BUlbDl~lG OFFICIAU, A 

13 NA TIO NALLY RECOGNIZED ENTITY FOR TESTING AND CERTIFICATION OF INSPECTORS THAT IS 

14 APPROVED BY THE DEPARTMENT OR HAVE SUFFICIENT INSPECTION WORK EXPERIENCE TO BE 

15 CONSIDERED QUALIFIED BY AND ACCEPTABLE TO THE COUNTY OR MUNICIPALITY before being 

1 6 permitted to inspect or approve any installations. 

17 (2) The department shall set forth adopt additional rules and standards governing th,e certification 

18 of municipal and county building code enforcement program!. as FBEJuired in subsestion ( 1) which must 

19 include provisions for prompt revocation of certification for lask of sen=islianoe REFUSAL OR FAILURE TO 

20 COMPLY with any applicable statute or rule. THE DEPARTMENT MAY ALLOW A COUNTY OR 

21 MUNICIPALITY A REASONABLE AMOUNT OF TIME, NOT TO EXCEED 6 MONTHS, TO CORRECT 

22 IDENTIFIED CODE ENFORCEMENT PROGRAM DEFICIENCIES, UNLESS THE DEFICIENCIES CONSTITUTE 

23 AN IMMEDIATE THREAT TO THE PUBLIC HEALTH, SAFETY, OR WELFARE, IN WHICH CASE THE 

24 DEPARTMENT MAY REQUIRE IMMEDIATE CORRECTION. FAILURE TO CORRECT DEFICIENCIES WITHIN 

25 THE TIME SET BY THE DEPARTMENT CONSTITUTES A BASIS FOR IMMEDIATE DECERTIFICATION OF THE 

26 CODE ENFORCEMENT PROGRAM. CONTINUED OPERATION OF A COUNTY OR MUNICIPAL CODE 

27 ENFORCEMENT PROGRAM IN VIOLATION OF A DEPARTMENT ORDER TO CORRECT DEFICIENCIES MAY 

28 BE ENJOINED OR SUBJECT TO A WRIT OF MANDAMUS BY A JUDGE OF THE DISTRICT COURT IN THE 

29 JURISDICTION IN WHICH THE COUNTY OR MUNICIPALITY IS LOCATED. The rules and standards must 

30 include provisions for the department to ensure that all code enforcement program functions are being 
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1 properly performed at all tifl'los. 

2 (3) In addition to maintaining the continued compliance oversight required in subsection ( 1), the 

3 department shall sensust REQUIRE a detailed and fully documented annual f&Viaw REPORT FROM A LOCAL 

4 GOVERNMENT WITH A CERTIFIED CODE ENFORCEMENT PROGRAM to ensure continued local government 

5 compliance with all requirements of applicable statutes and rules. IF REVIEW OF THE ANNUAL REPORT 

6 IDENTIFIES COMPLIANCE PROBLEMS, THE DEPARTMENT SHALL IMMEDIATELY CONDUCT AN ON SITE 

7 EVALUATION. 

8 (4) If the certification of any local government code enforcement program is revoked for any 

9 violation or deficiency, the state resumes its original iurisdiction for state building code enforcement within 

10 the municipal or county area and the local government A'l8'!' net 130 perFRittes ts sentin1,0 te B><ersiso any 

11 131,ilsina sose onforsofl'lent authority O\'Or RETAINS THE RESPONSIBILITY FOR COMPLETION OF 

12 INSPECTIONS AND ISSUANCE OF CERTIFICATES OF OCCUPANCY ON ANY incomplete construction 

13 proiects PREVIOUSLY PERMITTED BY THE LOCAL GOVERNMENT, UNLESS THE REASON FOR THE 

14 DECERTIFICATION IS DIRECTLY RELATED TO THE PROTECTION OF HEALTH, SAFETY, AND WELFARE 

15 OF THE PUBLIC. 

16 (5) IF A LOCAL GOVERNMENT VOLUNTARILY DECERTIFIES ITS CODE ENFORCEMENT 

17 PROGRAM. THE DEPARTMENT MUST BE GIVEN WRITTEN NOTIFICATION OF THE INTENDED 

18 DECERTIFICATION AT LEAST 90 DAYS PRIOR TO THE DATE OF DECERTIFICATION. THE LOCAL 

19 GOVERNMENT RETAINS THE RESPONSIBILITY FOR COMPLETION OF INSPECTIONS AND ISSUANCE OF 

20 CERTIFICATES OF OCCUPANCY ON ANY INCOMPLETE CONSTRUCTION PROJECTS PERMITTED BY THE 

21 LOCAL GOVERNMENT PRIOR TO DECERTIFYING ITS CODE ENFORCEMENT PROGRAM." 

22 

23 

24 

25 

26 

~H:W SeCTIO~I. Sl!CTION 7 l!l"HiCTIVI! QOTI!. [Tl=llS OCT] IS ej;j;eCTIVe JULY 1, 1997 1998. 

NEW SECTION. SECTION 7. EFFECTIVE DATE. [THIS ACT] IS EFFECTIVE JULY 1, 1998. 

-END-
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FREE CONFERENCE COMMITTEE 
on House Bill 388 

Report No. 1, April 16, 1997 

Mr. Speaker and Mr. President: 

Page 1 of 2 

We, your Free Conference Committee met and considered House Bill 388 (reference copy -
salmon) and recommend that House Bill 388 be amended as follows: 

1. Page 3, following line 2. 
Insert: "(d) The initial written consent by a county to an 

extended municipal jurisdiction area must disclose the scope 
of the building codes to be enforced, the type of structures 
to be subject to the building codes, and the schedule of 
fees to be charged for permits. If after the county's 
i~itial written consent, the municipality wishes to change 
either the scope of the building codes enforced or the type 
of structures covered, the changes must first be approved in 
writing by the county. Unapproved changes result in the 
rescission of the county approval of the extended municipal 
jurisdiction area." 

2. Page 4, line 4. 
Strike: "or" 

3. Page 4, line 5. 
Following: "(c) 11 

Strike: 11 industrial ;process" 
Insert: "petroleum refineries and pulp and paper mills, except a 

structure classified under chapter 7, section 701, group B, 
division 2, and chapter 9, section 901, group H, outside of 
process units, of the 1991 edition of the Uniform Building 
Code; or" 

4. Page 4, line 14. 
Following: "l3cYeFages" 
Insert: 11 (d) industrial process" 

5. Page 6, line 15. 
Strike: "PROGRAMS" 
Insert: "proprietary funds" 

ADOPT 

REJECT 

Fc.c.~~/ 
'}6 3if 

AC HB 388-1 

811143CC.Hgd 



6. Page 6, line 17. 
Strike: the first "PROGRAM" 
Insert: "proprietary fund" 

7. Page 8, lines 14 and 15. 

April 16, 1997 
Page 2 of 2 

Strike: "OR" on line 14 through 11 MW,!CIPALITY 11 ON L!NE 15 

And this FREE Conference Committee report be adopted. 

For the House: 

Representative Hanson, Chair 

~= ~~= 
~ifdJ< i}r resentative Wyatt f) 

For the Senate: 

Senator Crismore, Chair 

Senator Emerson 

811143CC.Hgd 
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HOUSE BILL NO. 388 

2 INTRODUCED BY SIMON, BENEDICT, HARP, WELLS, PROUSE, GRINDE, THOMAS, MOLNAR, BAER, 

3 MCGEE, KEENAN, SPRAGUE, TUSS, DENNY, SLITER, JABS, MARSHALL, STOVALL, MILLS, 

4 MCCULLOCH, COCCHIARELLA, HERTEL, EMERSON 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING AND REVISING BUILDING CODE LAW TERMS; 

7 EXPANDING THE TYPES OF BUILDINGS EXEMPT FROM BUILDING CODES; EXPANDING THE DUTIES OF 

8 MUNICIPALITIES AND COUNTIES; PROVIDING THAT RULE CHANGES ARE OF SIGNIFICANT INTEREST 

9 TO THE PUBLIC; CHANGING PROVISIONS RELATING TO CERTIFICATION OF BUILDING CODES BY THE 

10 DEPARTMENT OF COMMERCE; Al\19 Al\19 AMENDING SECTIONS 50-60-101, 50-60-102, 50-60-106, 

11 50-60-203, 50-60-204, AND 50-60-302, MCA; A~m PROVIDING A~I o DebO.YeD eFFeCTIVe DAT!e; AND 

12 PROVIDING A DELAYED EFFECTIVE DATE." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 

17 

Section 1. Section 50-60-101, MCA, is amended to read: 

"50-60-101. Definitions. As used in parts 1 through 4 and part 7 of this chapter, unless the 

18 context requires otherwise, the following definitions apply: 

19 (1) "Building" means a combination of any materials, whether mobile, portable, or fixed, to form 

20 a structure and the related facilities for the use or occupancy by persons or property. The word "building" 

21 s-t.all must be construed as though followed by the words "or part or parts thereof". 

22 (2) @l "Building regulations" means any law, rule, resolution, regulation, ordinance, or code, 

23 general or special, or compilation thereof enacted or adopted by the state or any municipality, including 

24 departments, boards, bureaus, commissions, or other agencies of the state or a municipality relating to the 

25 design, construction, reconstruction, alteration, conversion, repair, inspection, or use of buildings and 

26 installation of equipment in buildings. 

27 1.!21 The term does not include zoning ordinances. 

28 (3) "Code enforcement program" means the plan for enforcement of the building regulations 

29 adopted by a municipality or county and includes the local building department and the staff associated 

30 with executing any aspect of the program's purposes or functions. 

!, Legislfilive 
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~ill "Construction" means the original construction and equipment of buildings and requirements 

2 or standards relating to or affecting materials used, including provisions for safety and sanita1~y conditions. 

3 {4-Hfil "Department" means the department of commerce provided for in Title 2, chapter 15, part 

4 18. 

5 +&ti.fil "Equipment" means plumbing, heating, electrical, ventilating, air conditioning, and 

6 refrigerating equipment, elevators, dumbwaiters, escalators, and other mechanical additions or installations. 

7 AAlli @l "Factory-built building" means a factory-assembled structure or structures equipped with 

8 the necessary service connections but not made so as to be readily movable as a unit or units and designed 

9 to be used with a permanent foundation. 

1 O ill "Factory-built building" does not include manufactured housing constructed after June 15, 

11 1976, under the HUD, National Mobile Horne Construction and Safety Act of 1974. 

12 ++J._{fil "Local building department" means the agency or agencies of any municipality charged with 

13 the administration, supervision, or enforcement of building regulations, approval of plans, inspection of 

14 buildings, or the issuance of permits, licenses, certificates, and similar documents prescribed or required 

15 by state or local building regulations. 

16 +&till "Local legislative body" means the council or commission charged with governing the 

17 municipality. 

18 +9}11Ql "Municipality" means any incorporated city or town and its jurisdictional aroa as defined 

19 lily s1,10sestien 110) ef in this section. 

20 f44l-111l ta+.(Af "Municipal jurisdictional area" means the area within the limits of an incorporated 

21 municipality unless the area is e1EtenEleEI at the written r0Ej1:1eat ef a rn1:1nisiFlality UNLESS THE AREA IS 

22 EXTENDED AT THE WRITTEN REQUEST OF A MUNICIPALITY. 

23 (8) UPON REQUEST OF A MUNICIPALITY WITH THE WRITTEN CONSENT OF THE COUNTY IN 

24 WHICH THE MUNICIPALITY IS LOCATED, THE DEPARTMENT MAY APPROVE EXTENSION OF THE 

25 JURISDICTIONAL AREA TO INCLUDE: 

26 (I) ALL OR PART OF THE AREA WITHIN 4 1/2 MILES OF THE CORPORATE LIMITS OF A 

27 MUNICIPALITY; 

28 (II) ALL OF ANY PLATTED SUBDIVISION THAT IS PARTIALLY WITHIN 4 1/2 MILES OF THE 

29 CORPORATE LIMITS OF A MUNICIPALITY; AND 

30 {Ill) ALL OF ANY ZONING DISTRICT ADOPTED PURSUANT TO TITLE 76, CHAPTER 2, PART 1 OR 

-L 'sl!'tive 
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2 

3 

2, THAT IS PARTIALLY WITHIN 4 1/2 MILES OF THE CORPORATE LIMITS OF A MUNICIPALITY. 

(Ci DISTANCES MUST BE MEASURED IN A STRAIGHT LINE ON A HORIZONTAL PLANE. 

(DI THE INITIAL WRITTEN CONSENT BY A COUNTY TO AN EXTENDED MUNICIPAL 

4 JURISDICTION AREA MUST DISCLOSE THE SCOPE OF THE BUILDING CODES TO BE ENFORCED THE 

5 TYPE OF STRUCTURES TO BE SUBJECT TO THE BUILDING CODES, AND THE SCHEDULE OF FEES TO 

6 BE CHARGED FOR PERMITS. IF AFTER THE COUNTY'S INITIAL WRITTEN CONSENT, THE MUNICIPALITY 

7 WISHES TO CHANGE EITHER THE SCOPE OF THE BUILDING CODES ENFORCED OR THE TYPE OF 

8 STRUCTURES COVERED, THE CHANGES MUST FIRST BE APPROVED IN WRITING BY THE COUNTY. 

9 UNAPPROVED CHANGES RESULT IN THE RESCISSION OF THE COUNTY APPROVAL OF THE EXTENDED 

10 MUNICIPAL JURISDICTION AREA. 

11 (al IJpon reE11,1ost, the departrnoRt rnay approve e11tensioF1 of the jblrisdistional area to inslblde: 

12 (ii all or part of tho area •,•;ithin 4 1 /2 rniles of the sorporato lirnits of a FAblnisipality; 

13 (ii) all of any platted SblaEJivision whish is partially within 4 1 t2 rniles of the sor13orate lirnits of a 

14 rnblnisipality; and 

15 (iii! all of any ;rnniRg distrist ado13ted p1,1rsblant to Title 7e, sha13ter 2, part 1 or 2, whist, is 13artially 

16 ,.,itl:,in 4 1 /2 rnilos of ti:,o sor13orato lirnits of a FAblnisipality. 

17 (sl Distanoes si:,all ae rneas1,1res in a straigl=it line in a l=iorizontal plane. 

18 {-++}@ "Owner" means the owner or owners of the premises or lesser estate, a mortgagee or 

19 vendee in possession, assignee of rents, receiver, executor, trustee, lessee, or other person, firm, or 

20 corporation in control of a building. 

21 ~~ "Recreational vehicle" means a vehicular type unit primarily designed as temporary living 

22 quarters for recreational, camping, or travel use, which either has its own mode of power or is mounted 

23 on or towed by another vehicle, including but not limited to a: 

24 (a) travel trailer; 

25 (b) camping trailer; 

26 (c) truck camper; or 

27 (d) motor home. 

28 ~1!1l. "State agency" means any state officer, department, board, bureau, commission, or other 

29 agency of this state. 

30 ~11.fil "State building code" means the state building code provided for in 50-60-203 or any 
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1 portion of the code of limited application and any of its modifications or amendments." 

2 

3 Section 2. Section 50-60-102, MCA, is amended to read: 

4 "50-60-102. Applicability. (1) Except as provided in subsection (5), state building codes do not 

5 apply to: 

6 (a) residential buildings containing less than five dwelling units or their attached-to structures, any 

7 farm or ranch building of any size, and any private garage or private storage structure of any size used only 

8 for the owner's own use, located within the municipality's or county's jurisdictional area, unless the local 

9 legislative body or board of county commissioners by ordinance or resolution makes the state building code 

1 O applicable to these structures; 

11 (b) mines and buildings on mine property regulated under Title 82, chapter 4, and subject to 

12 inspection under the Federal Mine Safety and Health Act; ei: 

13 (c) petroleuA'l refineries, inelustrial eroeess PETROLEUM REFINERIES AND PULP AND PAPER MILLS, 

14 EXCEPT A STRUCTURE CLASSIFIED UNDER CHAPTER 7, SECTION 701, GROUP 8, DIVISION 2, AND 

15 CHAPTER 9. SECTION 901, GROUP H. OUTSIDE OF PROCESS UNITS. OF THE 1991 EDITION OF THE 

16 UNIFORM BUILDING CODE; OR faeilities, the eriA'18P{ eeonoA'liS aetivity of whieh oesurs at eetreleuA'l 

17 refineries. suaar soot rofinorios. eriA'laP{ A'lotal SA'loltors anel refineries. gas ane ether fuels eresossing 

18 faeilitios, eule anel eaeor A'lills, eoA'lont elants, lime ane mineral proelusts elants, sulfur plants. ehomisal 

19 elants, eowor el ants. f.iU!CTRIG ",b SUPPbY STATIONS SIJBJf.iCT TO Tl-lf.i NATIO~l/1.b l!bf.iGTRIGAb S,tt,r;;f.iTY 

20 CODI.. er fertili;:er A'lanufast1e1ring alants. BJ1sept: 

21 _ill a strueturo slassifieel uneor ehapter 7, sostion 701, group 8, elivisien 2, ane shaptor Q, soetieR 

22 Q01, §reup l=I, eutsielo of preeoss units, ef tho 1 QQ1 oeitieR of tho UniferA'l Building Ceelo;..J!!: 

23 Iii! a sHusturo losatoel eutsielo ef erooossiRg uRits aRel usoe for offiso, erofessioRal. or sorviso type 

24 transastioRs, inslueliRg storage of roeorels anel aeeouRts aRe a strusturo usoel for SORSUA'lBtion ef fees ane 

25 bo•;oragos 

26 

27 

28 

29 

30 

(Dl INDUSTRIAL PROCESS PIPING. VESSELS. AND EQUIPMENT AND PROCESS-RELATED 

STRUCTURES LOCATED OUTSIDE OF ANOTHER STRUCTURE OCCUPIED ON A REGULAR BASIS BY 

EMPLOYEES OR THE PUBLIC. 

(2) Except as provided in subsection (5), the state may not enforce the state building code under 

50-60-205 for the buildings referred to in subsection ( 1). Local governments that have made the state 

( Legislfltive 
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building codes applicable to the buildings referred to in subsection ( 1) may enforce within their jurisdictional 

2 areas the state building code as adopted by the respective local government. 

3 (3) When good and sufficient cause exists, a written request for limitation of the state building 

4 code may be filed with the department for filing as a permanent record. 

5 14) The department may limit the application of any rule or portion of the state building code to 

6 include or exclude: 

7 (a) specified classes or types of buildings according to use or other distinctions as may make 

8 differentiation or separate classification or regulation necessary, proper, or desirable; 

9 (b) specified areas of the state based upon size, population density, special conditions prevailing 

10 in the area, or other factors that make differentiation or separate classification or regulation necessary, 

11 proper, or desirable. 

12 (5) (a) For purposes of promoting the energy efficiency of home design and operation, the 

13 provisions of the state building code relating to energy conservation adopted pursuant to 50-60-203( 1) 

14 apply to residential buildings, except: 

15 Ii) farm and ranch buildings; and 

16 (ii) any private garage or private storage structure attached to a residential building and used only 

17 for the owner's own use. 

18 lb) The provisions of the state building code relating to energy conservation in residential buildings 

19 are enforceable: 

20 (i) by the department only for those residential buildings containing five or more dwelling units or 

21 otherwise subject to the state building code; and 

22 (ii) through the builder self-certification program provided for in 50-60-802 for those residential 

23 buildings containing less than five dwelling units and not otherwise subject to the state building code." 

24 

25 Section 3. Section 50-60-106, MCA, is amended to read: 

26 "50-60-106. Powers and duties of municipalities. (1) The examination, approval, or disapproval 

27 of plans and specifications, the issuance and revocation of building permits, licenses, certificates, and 

28 similar documents, the inspection of buildings, and the administration and enforcement of building 

29 regulations within the municipal jurisdictional area shall be are the responsibility of the municipalities of the 

30 state. 

( Legisl!Jlive 
1Servrces 
"\!!jvision 

- 5 - HB 388 



55th Legislature HB0388.06 

1 ( 2) Each municipality ma;< or county certified under 50-60-302 shall, within its jurisdictional area: 

2 (a) examine, approve, or disapprove plans and specifications for the construction of any building, 

3 the construction of which is pursuant or purports to be pursuant to the applicable provisions of the state 

4 or municipal building code, and direct the inspection of the buildings during and in the course of 

5 construction; 

6 (b) require that construction of buildings be in accordance with the applicable provisions of the 

7 state or municipal building code, subject to the powers of variance or modification granted to the 

8 department; 

9 (c) during and in the course of construction order in writing the remedying of any condition found 

1 O to exist in, on, or about any building that is being constructed in violation of the fil2Qfu;_able state or 

11 municipal building code. Orders may be served upon the owner or his authorized agent personally or by 

12 sending by registered or certified mail a copy of the order to the owner or his authorized agent at the 

13 address set forth in the application for permission for the construction of the building. Af't'f 8. local building 

14 department, by action of an authorized officer, may grant in writing such time as may be reasonably 

15 necessary for achieving compliance with the order. FOR THE PURPOSES OF THIS SUBSECTION (2HCl. THE 

16 PHRASE "DURING AND IN THE COURSE OF CONSTRUCTION" REFERS TO THE CONSTRUCTION OF A 

17 BUILDING UNTIL ALL NECESSARY BUILDING PERMITS HAVE BEEN OBTAINED AND THE MUNICIPALITY 

18 OR COUNTY HAS ISSUED FORMAL WRITTEN APPROVALS OR HAS ISSUED A CERTIFICATE OF 

19 OCCUPANCY FOR THE BUILDING. 

20 (d) issue certificates of occupancyT as provided in 50-60-107; 

21 (e) issue permits, licenses, and~ other required documents in connection with the construction 

22 of ti=le b1,1ileliR€JS as req1,1ireel a building; 

23 (fl ensure that all construction-related fees or charges imposed and collected by the municipality 

24 or county are necessary, reasonable, and uniform and are: 

25 Ii) used only for building code enforcement, which consists of those necessary and reasonable 

26 costs directly and specifically identifiable for the enforcement of building codes. plus a FRaxiFRldFR ef an 

27 aelelitieRal 10% ef the ieleMifieel elirest easts te se¥er inelirest sests; anel INDIRECT COSTS CHARGED ON 

28 THE SAME BASIS AS OTHER LOCAL GOVERNMENT PROGRAMS PROPRIETARY FUNDS NOT PAYING 

29 ADMINISTRATIVE CHARGES AS DIRECT CHARGES. IF INDIRECT COSTS ARE WAIVED FOR ANY LOCAL 

30 GOVERNMENT PROGRAM PROPRIETARY FUND. THEY MUST ALSO BE WAIVED FOR THE PROGRAM 

1 Leglslf1tive 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

ESTABLISHED IN THIS SECTION. INDIRECT CHARGES ARE LIMITED TO THE CHARGES THAT ARE 

ALLOWED UNDER FEDERAL COST ACCOUNTING PRINCIPLES THAT ARE APPLICABLE TO A LOCAL 

GOVERNMENT. 

(ii) reduced if the amount of the fees or charges accumulates above the amount needed to enforce 

building codes fore 12 months. The excess must be placed in a reserve account and may only be used 

for building code enforcement. Collection and expenditure of fees and charges must be fully documented. 

131 Each municipality or county certified under 50-60-302 may, within its jurisdictional area: 

~1£1 make, amend, and repeal rules for the administration and enforcement of the provisions of 

this section and for the collection of reasanable fees, whieh shall be san:iparable ts fees in:ipased or 

pressriead by 011isting lasal b1c1ilEling r0g1,1lations and charges related to construction; 

tf+J.]ll prohibit the commencement of construction until a permit has been issued by the local 

building department after a showing of compliance with the requirements of the applicable provisions of 

the state or municipal building code; and 

(c) enter into a private contract with the owner or builder of a building that is not or will not be 

within the jurisdiction of the municipality or county under which the municipality or county will provide 

reviews, inspections. orders, and certificates of occupancy for a fee and under conditions agreed upon by 

the parties. Municipal or county powers of enforcement may not be exercised." 

Section 4. Section 50-60-203, MCA, is amended to read: 

"50-60-203. Department to adopt state building code by rule. ( 1) la) The department shall adopt 

rules relating to the construction of, the installation of equipment in, and standards for materials to be used 

in all buildings or classes of buildings, including provisions dealing with safety, sanitation, and conservation 

of energy. The de11artn:10nt n:iay an:ieml er repeal the r1c1los. The adoption, amendment, or repeal of a rule 

is of significant public interest for purposes of 2-3-103. 

(bl In adopting r1c1los Rules concerning the conservation of energy, the Elepartn:ient shall must 

conform those r1c1les to the policy established in 50-60-801 and to relevant policies developed under the 

provisions of Title 90, chapter 4, part 1 O. 

(2) The department may adopt by reference nationally recognized building codes in whole or in part 

, b1,1t this does not preyent the departn:ient fron:i adopting and may adopt rules more stringent than those 

contained in national codes. 

~
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1 (3) The rules, when adopted as provided in parts 1 through 4, constitute the "state building code" 

2 and are acceptable for the buildings to which they are applicable. 

3 (4) The department shall adopt rules that permit the installation of below-grade liquefied petroleum 

4 gas-burning appliances in single-family dwellings." 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Section 5. Section 50-60-204, MCA, is amended to read: 

"50-60-204. Public hearing required -- effective date of certain rules. ( 1) Except as provided in 

subsection (2), a rule, amendment, or repeal of the state building code is a matter of significant public 

interest for purposes of 2-3-103 and may not take effect until after a public hearing by the department. 

(2) If a hearing with adequate public notice pursuant to 2-3-103 has been held by the department 

of justice with respect to the duties contained in chapter 3 of this title or by the board of plumbers, the 

department of public health and human services, or the state electrical board on a proposecl rule relating 

to building and equipment standards in their respective fields, a public hearing by the department is not 

required. The proposed rule is effective upon approval of the department and filing with the, secretary of 

state as a part of the state building code." 

17 Section 6. Section 50-60-302, MCA, is amended to read: 

18 "50-60-302. Certification of municipal and county building codes. (1) A county or municipality 

19 may not enforce a building code unless~ 

20 (a) the code enforcement program has been certified by the department as in compliance with all 

21 applicable statutes and department certification rules; 

22 lli the soae aa013tea current adopted code. a current list of fees to be imposed, and a current plan 

23 for enforcement of the code have been filed with and approved by the departmentT: and 

24 (c) all inspectors inspecting or approving any installations. which if accomplished commercially 

25 require state licensure, must themselves be properly and currently state-licensed as journeymen in that craft 

26 or occupation OR BE CERTIFIED BY TM!! INTl!RN,'\TIO~IAb COU~IClb OF QYlbDIMG OFFICIAbS A 

27 NATIONALLY RECOGNIZED ENTITY FOR TESTING AND CERTIFICATION OF INSPECTORS THAT IS 

28 APPROVED BY THE DEPARTMENT OR MAVI! SYFFIClliiMT l~ISFll!CTIOM WORK l!XFll!RlleNCli TO Bl! 

29 CO~ISIQl!Rl!D QUAblFleD BY A~m ACCl!FITA8bli TO TMI! COY~ITY OR MY~IICIFIAUTY before being 

30 permitted to inspect or approve any installations. 

~
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1 (2) The department shall sot fertA adopt additional rules and standards governing the certification 

2 of municipal and county building code enforcement programs as F8€fYirne in si;bsestion (1) which must 

3 include provisions for prompt revocation of certification for !ask ef s0R1Blianso REFUSAL OR FAILURE TO 

4 COMPLY with any applicable statute or rule. THE DEPARTMENT MAY ALLOW A COUNTY OR 

5 MUNICIPALITY A REASONABLE AMOUNT OF TIME. NOT TO EXCEED 6 MONTHS. TO CORRECT 

6 IDENTIFIED CODE ENFORCEMENT PROGRAM DEFICIENCIES, UNLESS THE DEFICIENCIES CONSTITUTE 

7 AN IMMEDIATE THREAT TO THE PUBLIC HEALTH. SAFETY. OR WELFARE, IN WHICH CASE THE 

8 DEPARTMENT MAY REQUIRE IMMEDIATE CORRECTION. FAILURE TO CORRECT DEFICIENCIES WITHIN 

9 THE TIME SET BY THE DEPARTMENT CONSTITUTES A BASIS FOR IMMEDIATE DECERTIFICATION OF THE 

10 CODE ENFORCEMENT PROGRAM. CONTINUED OPERATION OF A COUNTY OR MUNICIPAL CODE 

11 ENFORCEMENT PROGRAM IN VIOLATION OF A DEPARTMENT ORDER TO CORRECT DEFICIENCIES MAY 

12 BE ENJOINED OR SUBJECT TO A WRIT OF MANDAMUS BY A JUDGE OF THE DISTRICT COURT IN THE 

13 JURISDICTION IN WHICH THE COUNTY OR MUNICIPALITY IS LOCATED. The rules and standards must 

14 include provisions for the department to ensure that all code enforcement program functions are being 

15 properly performed at all tiRles. 

16 (3) In addition to maintaining the continued compliance oversight required in subsection ( 1), the 

17 department shall senei;st REQUIRE a detailed and fully documented annual f&¥i&w REPORT FROM A LOCAL 

18 GOVERNMENT WITH A CERTIFIED CODE ENFORCEMENT PROGRAM to ensure continued local government 

19 compliance with all requirements of applicable statutes and rules. IF REVIEW OF THE ANNUAL REPORT 

20 IDENTIFIES COMPLIANCE PROBLEMS, THE DEPARTMENT SHALL IMMEDIATELY CONDUCT AN ONSITE 

21 EVALUATION. 

22 14) If the certification of any local government code enforcement program is revoked for any 

23 violation or deficiency, the state resumes its original jurisdiction for state building code enforcement within 

24 the municipal or county area and the local government R1a•1 not ea 1JBrR1ittee to oentini;e ta exersise any 

25 bi;ileina 6088 entersBRlBRt ai;tf:leritv 01,er RETAINS THE RESPONSIBILITY FOR COMPLETION OF 

26 INSPECTIONS AND ISSUANCE OF CERTIFICATES OF OCCUPANCY ON ANY incomplete construction 

27 projects PREVIOUSLY PERMITTED BY THE LOCAL GOVERNMENT, UNLESS THE REASON FOR THE 

28 DECERTIFICATION IS DIRECTLY RELATED TO THE PROTECTION OF HEALTH. SAFETY, AND WELFARE 

29 OF THE PUBLIC. 

30 i5) IF A LOCAL GOVERNMENT VOLUNTARILY DECERTIFIES ITS CODE ENFORCEMENT 
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PROGRAM, THE DEPARTMENT MUST BE GIVEN WRITTEN NOTIFICATION .OF THE: INTENDED 

2 DECERTIFICATION AT LEAST 90 DAYS PRIOR TO THE DATE OF DECERTIFICATION. THE LOCAL 

3 GOVERNMENT RETAINS THE RESPONSIBILITY FOR COMPLETION OF INSPECTIONS AND ISSUANCE OF 

4 CERTIFICATES OF OCCUPANCY ON ANY INCOMPLETE CONSTRUCTION PROJECTS PERMITTED BY THE 

5 LOCAL GOVERNMENT PRIOR TO DECERTIFYING ITS CODE ENFORCEMENT PROGRAM." 

6 

7 

8 

NEW SECTIO~I. &l!CTION 7. l!FFl!CTIVI! D.O.TI!. [Tl-Ila /\CT] la E!FFECTllfE .JYLY 1, 1997 1 QQ8. 

9 NEW SECTION. SECTION 7. EFFECTIVE DATE. (THIS ACT] IS EFFECTIVE JULY 1, 1998. 

10 -END-
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