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INTRODUCED BY ~t"f4~~:::::::".<;t:="'t~~~k_,~t:.1::::::_:'.__ __ 4~ll.t-='4'J.n.0,;LJ~lcfr..~ 

~>i1 ·/ •nfl._., 

A BILL FOR AN ACT ENTITLED: "AN ACT INCREA PUBLIC INPUT INTO STATE AGENCY DECISIONS 

5 BY REQUIRING A PUBLIC HEARING HELD FOR AN ACTION THAT DIRECTLY IMPACTS A SPECIFIC 

6 COMMUNITY OR AREA TO BE HELD IN THE IMPACTED COMMUNITY OR AREA; AND AMENDING 

7 SECTIONS 2-3-111, 16-4-202, AND 75-10-924, MCA." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Section 1. Section 2-3-111, MCA, is amended to read: 

"2-J .. 111. Opportunity to submit views -- public hearings. ill Procedures for assisting public 

participation sflilil must include a method of affording interested persons reasonable opportunity to submit 

data, views, or arguments, orally or in written form, prior to making a final decision that is of significant 

interest to the public. 

{2) When a state agency proposes to take an action that directly impacts a specific community or 

area and a public hearing is held, the hearing must be held in the impacted community or area." 

19 Section 2. Section 16-4-202, MCA, is amended to read: 

20 "16-4-202. Resort licenses. ( 1) It is the intent and purpose of this section to encourage the growth 

21 of quality recreational resort facilities in undeveloped areas of the state and to provide for the orderly 

22 growth of existing recreational sites by the establishment of resort areas within which retail all-beverages 

23 licenses may be issued by the department under the terms and as more particularly prescribed below. In 

24 addition to the licenses as otherwise set forth in this code, the department may issue resort retail 

25 all-beverages licenses in a resort area. 

26 (2) For the purposes of this section, a resort area is defined as a recreational facility meeting the 

27 qualifications determined by the department as Aereinafter provided in this section. 

28 (3) The department shall determine that the area for which licenses are to be issued is a resort 

29 area,~~ The determination te must be made under and pursuant to rules ta 130 fiFst J3FBAltJl§MeEI en er 

30 llefore [)eoen,ller 31, 1 Q7e. 
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(4) In addition to the other requirements of this code, a resort area, for the purposes of qualification 

2 for the issuance of a resort retail all-beverages license, must have a current actual valuation of resort or 

3 recreational facilities, including land and improvements thereon, of not less than $500,000, at least hail 

4 of which valuat'1on must be for a structure or structures within the resort area, and must be under the sole 

5 ownership or control of one person or entity at the time of the filing of the resort area plat referred to in 

6 subsection (5) of this seetion. The word "control" shall rnean means lands held under lease, option, or 

7 permit. 

8 (5) The resort area must be determined by the resort developer or landowner by a plat setting forth 

9 the resort boundaries, and designating the ownership of the lands within the resort area,0 WfHfffi The plat 

1 O must be verified by the resort developer or landowner and must be filed with the department prior to the 

11 filing of any applications by individuals for licenses within the resort area. Sti6fl The plat must show the 

1 2 location and general design of the buildings and other improvements to be built in saiG the area in which 

13 resort retail all-beverages licenses are to or may be located. A master plan for the development of the area 

14 may be filed by the resort developer in satisfaction of this section. 

15 (6) Upon StHffi filingL the department shall ferthwith schedule a public hearing to be held in 1-lelena, 

16 Montana the proposed area, to determine whether the facility proposed by the resort developer or 

17 landowner is a resort area within the meaning of the rules of the department. At least 30 days prior to the 

18 date of the hearing, the department shall publish notice tl=lereef of the hearing, with a description of the 

19 location of the proposed resort area, in a newspaper published in the county or counties in which the resort 

20 is located, once a week for 4 consecutive weeks. Each resort developer or landowner shall, at the time 

21 of filing flis the application, pay to the department an amount sufficient to cover the costs of sai4 

22 publication. 

23 (7) Persons may present statements to the department at the hearing in person or in writing in 

24 opposition or support of the plat. 

25 (8) Within 30 days of the hearing, the department shall accept or reject the plat. If rejectedL the 

26 department fftt¥.H shall state its reasons and set forth the conditions, if any, under which the plat will be 

27 accepted,0 ans tAe The decision of the department may be reviewed pursuant to the review procedure set 

28 forth in 16-4-406. 

29 (9) Once filed with the department, the boundaries of a resort may not be changed without f-Hll 

30 hearingL as aee¥e provided in this sectionL and the prior approval of the department,~ WRieJ:I The approval 
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SHal! must be made according to public convenience and necessity. 

2 I 10) (a) When the department has accepted a plat and a given resort area has been determined, 

3 applications may then be filed with the department B~' J3ersens for the issuance of resort retail all-beverages 

4 licenses within the resort area. 

5 (b) Each applicant must submit plans showing the location, appearance, and floor plan of the 

6 premises for which application for a license is made. 

7 (c) If an applicant otherwise qualifies for a resort license but the premises to be licensed are still 

8 in construction or are otherwise incomplete at the time of Sl:leA application, the department shall issue a 

9 letter stating that the license will be issued at SlcJBA time as when the qualifications for a licensed premises 

1 O have been met,0 ~ The letter must set forth Sl:leA time limitations and requirements as that the 

11 department may establish. 

12 ( 11) In addition to the restrictions on sale or transfer of a license as provided in 16-4-204 and 

1 3 16-4-404, fie 2 resort retail all-beverages license may not be sold or transferred for operation at a location 

14 outside of the boundaries of the resort area. 

15 I 12) A resort retail all-beverages license shall net be j§. subject to the quota limitations set forth in 

16 16-4-201, and if the requirements of this section have been met, a resort retail all-beverages license SHal! 

17 must be issued by the department on the basis that the department has determined that Sl:leA the license 

18 is justified by public convenience and necessity, in accordance with the procedure required in 16-4-207." 

19 

20 

21 

Section 3. Section 75-10-924, MCA, is amended to read: 

"75-10-924. Hearing date -- location -- department to act as staff. ( 1) Upon receipt of the 

22 department's report submitted under 75-10-922, the board shall set a date for a hearing to begin not more 

23 than 120 days after receipt of the report. A certification hearing must be conducted by the board in l-lelena 

24 Gf in the county seat of the county in which the facility or the greatest portion of the facility is to be 

25 located. 

26 (2) Except as provided in 75-10-926, the department shall act as the staff for the board throughout 

27 the decisionmaking process and the board may request that the department present testimony or 

28 cross-examine witnesses as the board considers necessary and appropriate." 

29 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0376. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill increasing public input into state agency decisions by requiring a public hearing held 
for an action that directly impacts a specific community or area to be held in the impacted 
community or area. 

ASSUMPTIONS: 
1. Of the 30 agencies polled for a response for a fiscal note for this bill, 3 responded 

with a fiscal impact. They are: Crime Control Division, Department of Revenue, and 
Fish, Wildlife and Parks. 

crime control Division: 
2. Assume that the Board of Crime control will act on 200 subgrant applications each year. 

Of those, 40 will be denied and they will impact a specific area. 
3. The Board will give an option to the denied applications to have them presented on­

site. Half, or 20 will accept. 
4. Each presentation will require 3 staff members, and will cost $SOD/meeting, or a total 

cost of $10,000 (20 x $500). The general fund will contribute $2,500 (25%) of the 
cost, with federal funds the remaining, $7,500. 

Department of Revenue (DOR): 
5. The Liquor Division holds an average of 27 hearings per year, of which 24 are 

anticipated to be held outside Helena. 
6. A licensing certification specialist (grade 10, DOR employee), and a hearings officer 

and an attorney must attend all hearings. 
7. Per diem costs per trip, including transportation, meeting room rent, food and lodging, 

would be $500 per trip, or $12,000 ($500 x 24). 
8. Due to time current constraints of the hearings officer and the attorney, half the 

trips will utilize independent contractors, at a cost of $10,000. 

Fish, Wild and Parks: 
9. This bill would only affect decisions made by the FWP commission and not of any 

advisory board. 
10. When the commission meets in an impacted area, an average of 6 Helena based FWP 

employees will attend. Each meeting will cost approximately $1,000. 
11. Depending on the interpretation of this bill, the commission could be required to hold 

an additional 10-100 meetings/year. Assume 25 additional meetings, or additional costs 
of $25,000 $1,000 X 25). 

(continued) 

JJ~,W'iuJ~R 2-· t~ l JOE TROPILA, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0376, as introduced 
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Fiscal Note Request, HB0376, as introduced 
page 2 
continued 

FISCAL IMPACT: 

Expenditures: 
Crime control Div.: 

Operating expense 

Funding: 
General fund (01) 
Federal special (03) 
Total 

DOR - Liquor Division: 

Operating expenses (06) 

Fish, Wildlife and Parks: 

Operating expense (02) 

FY98 
Difference 

$10,000 

2,500 
1....2.Q.Q. 

$10,000 

$22,000 

$25,000 

Net Impact on Fund Balance: I revenue minus expense) 

Operating expense 

Funding: 
General fund (011 
State special (02) 
Federal special (03) 
Proprietary ( 0 6) 
Total 

($57,000) 

($ 2,500) 
(25,000) 

(7,500) 
[22. 0001 

($57,000) 

FY99 
Difference 

$10,000 

2,500 
1....2.Q.Q 

$10,000 

$22,000 

$25,000 

($57,000) 

($ 2,500) 
(25,000) 

(7,500 I 
[22. 0001 

($57,000) 
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APPROVED BY COM ON 
STATE ADMINISTRATION 

HOUSE BILL NO. 376 

2 INTRODUCED BY TROPILA, FRANKLIN, MASOLO, J. JOHNSON, TUSS, VANVALKENBURG, 

3 MARSHALL, DENNY 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING PUBLIC INPUT INTO STATE AGENCY DECISIONS 

6 BY REQUIRING A PUBLIC HEARING HELD FOR AN ACTION THAT DIRECTLY IMPACTS A SPECIFIC 

7 COMMUNITY OR AREA TO BE HELD IN THE IMPACTED COMMUNITY OR AREA; EXCEPTING THE BOARD 

8 OF REGENTS; AND AMENDING SECTIONS 2-3-111, 16-4-202, AND 75-10-924, MCA." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 

13 

14 

1 5 

16 

17 

18 

19 

20 

Section 1. Section 2-3-111, MCA, is amended to read: 

"2-3-111. Opportunity to submit views -- public hearings. ill Procedures for assisting public 

participation sfnlll must include a method of affording interested persons reasonable opportunity to submit 

data, views, or arguments, orally or in written form, prior to making a final decision that is of significant 

interest to the public. 

(2) When a state agency OTHER THAN THE BOARD OF REGENTS proposes to take an action that 

directly impacts a specific community or area and a public hearing is held, the hearing must be held in the 

impacted community or area." 

21 Section 2. Section 16-4-202, MCA, is amended to read: 

22 "16-4-202. Resort licenses. ( 1) It is the intent and purpose of this section to encourage the growth 

23 of quality recreational resort facilities in undeveloped areas of the state and to provide for the orderly 

24 growth of existing recreational sites by the establishment of resort areas within which retail all-beverages 

25 licenses may be issued by the department under the terms and as more particularly prescribed below. In 

26 addition to the licenses as otherwise set forth in this code, the department may issue resort retail 

27 all-beverages licenses in a resort area. 

28 (2) For the purposes of this section, a resort area is defined as a recreational facility meeting the 

29 qualifications determined by the department as tlereinafter provided in this section. 

30 (3) The department shall determine that the area for which licenses are to be issued is a resort 
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area,"~ The determination te must be made under and pursuant to rules to be first ~romulg Jted on or 

2 i3ofore Qoeembor :31, 197e. 

3 (4) In addition to the other requirements of this code, a resort area, for the purposes of qualification 

4 for the issuance of a resort retail all-beverages license, must have a current actual valuation of resort or 

5 recreational facilities, including land and improvements thereon, of not less than $500,000, at least half 

6 of which valuation must be for a structure or structures within the resort area, and must be under the sole 

7 ownership or control of one person or entity at the time of the filing of the resort area plat referred to in 

8 subsection (5) of this seetion. The word "control" shall moan means lands held under lease, option, or 

9 permit. 

1 0 15) The resort area must be determined by the resort developer or landowner by a plat setting forth 

11 the resort boundaries, and designating the ownership of the lands within the resort area,"~ The plat 

12 must be verified by the resort developer or landowner and must be filed with the department prior to the 

13 filing of any applications by individuals for licenses within the resort area. St:ieR The plat must show the 

14 location and general design of the buildings and other improvements to be built in saie the area in which 

15 resort retail all-beverages license!. are to or may be located. A master plan for the development of the area 

16 may be filed by the resort developer in satisfaction of this section. 

17 (6) Upon StteH filingL the department shall forthwith schedule a public hearing to be held in 1-iolona, 

18 Montana the proposed area, to determine whether the facility proposed by the resort developer or 

19 landowner is a resort area within the meaning of the rules of the department. At least 30 days prior to the 

20 date of the hearing, the department shall publish notice thereof of the hearing, with a description of the 

21 location of the proposed resort area, in a newspaper published in the county or counties in which the resort 

22 is located, once a week for 4 consecutive weeks. Each resort developer or landowner shall, at the time 

23 of filing ~ the application, pay to the department an amount sufficient to cover the costs of saie 

24 publication. 

25 (7) Persons may present statements to the department at the hearing in person or in writing in 

26 opposition or support of the plat. 

27 18) Within 30 days of the hearing, the department shall accept or reject the plat. If rejectedL the 

28 department ffit/5-t shall state its reasons and set forth the conditions, if any, under which the plat will be 

29 accepted-," ana tho The decision of the department may be reviewed pursuant to the review procedure set 

30 forth in 16-4-406. 
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.. 

(9) Once filed with the department, the boundaries of a resort may not be changed without fiflt 

2 hearingL as abe¥e provided in this section, and the prior approval of the department," wl,ieft The approval 

3 SflilU must be made according to public convenience and necessity. 

4 ( 10) la) When the department has accepted a plat and a given resort area has been determined, 

5 applications may then be filed with the department by persons for the issuance of resort retail all-beverages 

6 licenses within the resort area. 

7 lb) Each applicant must submit plans showing the location, appearance, and floor plan of the 

8 premises for which application for a license is made. 

9 le) If an applicant otherwise qualifies for a resort license but the premises to be licensed are still 

10 in construction or are otherwise incomplete at the time of StleR application, the department shall issue a 

11 letter stating that the license will be issued at sueh tiFfle as when the qualifications for a licensed premises 

12 have been met," ~ The letter must set forth StleR time limitations and requirements as that the 

13 department may establish. 

14 ( 11) In addition to the restrictions on sale or transfer of a license as provided in 16-4-204 and 

1 5 16-4-404, f\G 2 resort retail all-beverages license may not be sold or transferred for operation at a location 

16 outside of the boundaries of the resort area. 

17 112) A resort retail all-beverages license shall net be i§. subject to the quota limitations set forth in 

18 16-4-201, and if the requirements of this section have been met, a resort retail all-beverages license SflilU 

19 must be issued by the department on the basis that the department has determined that StleR the license 

20 is justified by public convenience and necessity, in accordance with the procedure required in 16-4-207." 

Section 3. Section 75-10-924, MCA, is amended to read: 

21 

22 

23 "75-10-924. Hearing date -- location -- department to act as staff. (1) Upon receipt of the 

24 department's report submitted under 75-10-922, the board shall set a date for a hearing to begin not more 

25 than 120 days after receipt of the report. A certification hearing must be conducted by the board in 1-lelena 

26 0f in the county seat of the county in which the facility or the greatest portion of the facility is to be 

27 located. 

28 (2) Except as provided in 75-10-926, the department shall act as the staff for the board throughout 

29 the decisionmaking process and the board may request that the department present testimony or 

30 cross-examine witnesses as the board considers necessary and appropriate." 
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HOUSE BILL NO. 376 

2 INTRODUCED BY TROPILA, FRANKLIN, MASOLO, J. JOHNSON, TUSS, VANVALKENBURG, 

3 MARSHALL, DENNY 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING PUBLIC INPUT INTO STATE AGENCY DECISIONS 

6 BY REQUIRING A PUBLIC HEARING HELD FOR AN ACTION THAT DIRECTLY IMPACTS A SPECIFIC 

7 COMMUNITY OR AREA TO BE HELD IN THE IMPACTED COMMUNITY OR AREA; EXCEPTING THE BOARD 

8 OF REGENTS; AND AMENDING SECTIONS 2-3-111, 16-4-202, AND 75-10-924, MCA." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Section 1. Section 2-3-111, MCA, is amended to read: 

"2-3-111. Opportunity to submit views -- public hearings. ill Procedures for assisting public 

participation~ must include a method of affording interested persons reasonable opportunity to submit 

data, views, or arguments, orally or in written form, prior to making a final decision that is of significant 

interest to the public. 

(2) When a state agency OTHER THAN THE BOARD OF REGENTS proposes to take an action that 

directly impacts a specific community or area and a public hearing is held, the hearing must be held in the 

impacted community or area." 

21 Section 2. Section 16-4-202, MCA, is amended to read: 

22 "16-4-202. Resort licenses. ( 1) It is the intent and purpose of this section to encourage the growth 

23 of quality recreational resort facilities in undeveloped areas of the state and to provide for the orderly 

24 growth of existing recreational sites by the establishment of resort areas within which retail all-beverages 

25 licenses may be issued by the department under the terms and as more particularly prescribed below. In 

26 addition to the licenses as otherwise set forth in this code, the department may issue resort retail 

27 all-beverages licenses in a resort area. 

28 (2) For the purposes of this section, a resort area is defined as a recreational facility meeting the 

29 qualifications determined by the department as ialeFeiAaheF provided in this section. 

30 (3) The department shall determine that the area for which licenses are to be issued is a resort 

- 1 - HB 376 
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2 

area," St1eR The determination ta !!!!dfil be made under and pursuant to rules te ee first f3F8FR1:ll§ateel eA er 

eetero DeseFReer 31, 1976. 

3 (4) In addition to the other requirements of this code, a resort area, for the purposes of qualification 

4 for the issuance of a resort retail all-beverages license, must have a current actual valuation of resort or 

5 recreational facilities, including land and improvements tt:lereen, of not less than $500,000, at least half 

6 of which valuation must be for a structure or structures within the resort area, and must be under the sole 

7 ownership or control of one person or entity at the time of the filing of the resort area plat referred to in 

8 subsection (5) ef tt:iie seotion. The word "control" et:iall FRean means lands held under lease, option, or 

9 permit. 

1 0 (5) The resort area must be determined by the resort developer or landowner by a plat setting forth 

11 the resort boundaries, and designating the ownership of the lands within the resort area,, Wflieft The plat 

12 must be verified by the resort developer or landowner and must be filed with the department prior to the 

13 filing of any applications by individuals for licenses within the resort area. Sttef½ The plat must show the 

14 location and general design of the buildings and other improvements to be built in &aie the area in which 

15 resort retail all-beverages licenses are to er may be located. A master plan for the development of the area 

16 may be filed by the resort developer in satisfaction of this section. 

17 (6) Upon St1eR filingL the department shall fertt:iwitt:i schedule a public hearing to be held in 1-lelena, 

18 Mentana the proposed area, to determine whether the facility proposed by the resort developer or 

19 landowner is a resort area within the meaning of the rules of the department. At least 30 days prior to the 

20 date of the hearing, the department shall publish notice tt:iereef of the hearing, with a description of the 

21 location of the proposed resort area, in a newspaper published in the county or counties in which the resort 

22 is located, once a week for 4 consecutive weeks. Each resort developer or landowner shall, at the time 

23 of filing Ri& the application, pay to the department an amount sufficient to cover the costs of sai4 

24 publication. 

25 (7) Persons may present statements to the department at the hearing in person or in writing in 

26 opposition or support of the plat. 

27 (81 Within 30 days of the hearing, the department shall accept or reject the plat. If rejected. the 

28 department ffitlSt shall state its reasons and set forth the conditions, if any, under which the plat will be 

29 accepted," anel tRe The decision of the department may be reviewed pursuant to the review procedure set 

30 forth in 1 6-4-406. 
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(9) Once filed with the department, the boundaries of a resort may not be changed without ~ 

2 hearing, as aee¥e provided in this section, and the prior approval of the department,~ wfliel'I The approval 

3 ~ must be made according to public convenience and necessity. 

4 ( 10) (a) When the department has accepted a plat and a given resort area has been determined, 

5 applications may then be filed with the department av 13eFseAs for the issuance of resort retail all-beverages 

6 licenses within the resort area. 

7 (b) Each applicant must submit plans showing the location, appearance, and floor plan of the 

8 premises for which application for a license is made. 

9 (c) If an applicant otherwise qualifies for a resort license but the premises to be licensed are still 

10 in construction or are otherwise incomplete at the time of St:lefl application, the department shall issue a 

11 letter stating that the license will be issued at s~oR till'lo ao when the qualifications for a licensed premises 

12 have been met,~ ~ Tho letter must set forth 5tlel=t time limitations and requirements as that the 

13 department may establish. 

14 ( 11) In addition to the restrictions on sale or transfer of a license as provided in 16-4-204 and 

15 16-4-404, Re 2 resort retail all-beverages license may not be sold or transferred for operation at a location 

16 outside of the boundaries of the resort area. 

17 ( 12) A resort retail all-beverages license shall Aet ee ].§_ subject to tho quota limitations set forth in 

18 16-4-201, and if the requirements of this section have been met, a resort retail all-beverages license ~ 

19 must be issued by the department on the basis that the department has determined that St:1eA the license 

20 is justified by public convenience and necessity, in accordance with the procedure required in 16-4-207." 

21 

22 

23 

Section 3. Section 75-10-924, MCA, is amended to read: 

"75-10-924. Hearing date •- location •- department to act as staff. (1) Upon receipt of the 

24 department's report submitted under 75-10-922, the board shall set a date for a hearing to begin not more 

25 than 1 20 days after receipt of the report. A certification hearing must be conducted by the board iA 1-!olena 

26 9f in the county seat of the county in which the facility or the greatest portion of the facility is to be 

27 located. 

28 (2) Except as provided in 75-10-926, the department shall act as the staff for the board throughout 

29 the decisionmaking process and the board may request that the department present testimony or 

30 cross-examine witnesses as the board considers necessary and appropriate." 

-END-
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HOUSE BILL NO. 376 

HB0376.02 

APPROVED BY COM ON 
STATE ADMINISTRATION 

2 INTRODUCED BY TROPILA, FRANKLIN, MASOLO, J. JOHNSON, TUSS, VANVALKENBURG, 

3 MARSHALL, DENNY 

4 

5 A BILL FOR AN ACT ENTITLED: ''AN ACT INCREASING PUBLIC INPUT INTO STATE AGENCY DECISIONS 

6 BY REQUIRING A PUBLIC HEARING HELD FOR AN ACTION THAT DIRECTLY IMPACTS A SPECIFIC 

7 COMMUNITY OR AREA TO BE HELD IN THE IMPACTED COMMUNITY OR AREA; EXCEPTING THE BOARD 

8 OF REGENTS; AND AMENDING SECTIONS 2-3-111, 16-4-202, AND 75-10-924, MCA." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

1 1 

Section 1, Section 2-3-111, MCA, is amended to read: 12 

13 "2-3-111, Opportunity to submit views •· public hearings. ill Procedures for assisting public 

14 participation~ must include a method of affording interested persons reasonable opportunity to submit 

1 5 data, views, or arguments, orally or in written form, prior to making a final decision that is of significant 

1 6 interest to the public. 

17 (21 When a state agency OTHER THAN THE BOARD OF REGENTS proposes to take an action that 

18 directly impacts a specific community or area and a public hearing is held. the hearing must be held in the 

19 impacted community or area." 

20 

21 Section 2. Section 16-4-202, MCA, is amended to read: 

22 "16-4-202. Resort licenses. I 1) It is the intent and purpose of this section to encourage the growth 

23 of quality recreational resort facilities in undeveloped areas of the state and to provide for the orderly 

24 growth of existing recreational sites by the establishment of resort areas within which retail all-beverages 

25 licenses may be issued by the department under the terms and as more particularly prescribed below. In 

26 addition to the licenses as otherwise set forth in this code, the department may issue resort retail 

2 7 all-beverages licenses in a resort area, 

28 12) For the purposes of this section, a resort area is defined as a recreational facility meeting the 

29 qualifications determined by the department as Ae,eiRaHe, provided in this section. 

30 13) The department shall determine that the area for which licenses are to be issued is a resort 

. 1 - HB 376 
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area,~~ The determination~ mus~ be made under and pursuant to rules te be first 13reITTulgated on or 

2 beiore E:leeeffiBBF a1, 1976. 

3 (4) In addition to the other requirements of this code, a resort area. for the purposes of qualification 

4 for the issuance of a resort retail all-beverages license, rnust have a current actual valuation of resort or 

5 recreational facilities, including land and improvements thereon, of not less than $500,000, at least half 

6 of which valuation must be for a structure or structures within the resort area, and must be under tl1e sole 

7 ownership or control of one person or entity at the time of the f1iing of the resort area plat referred to ,n 

a subsection (5) of H:iis seotion. Tho word ''control" shall FRoan means lands held under lease, option, or 

9 permit. 

1 Q (5) The resort area must be determined by the resort developer or landowner by a plat setting forth 

11 the resort boundaries; and designating the ownership of tre !ands within the resort area7, ~ The plat 

12 must be verified by the resort developer or la,downer and n1!dit be flied with the depar~ment prior to the 

13 filing of any applications by individuals for licenses within the resort area. Sttel=t The plat must show the 

14 location and general design of the buildings and other improvements to be built in~ the area in which 

15 resort retail all-beverages licenses are to or may be located. A master plan for the developmEmt of the area 

16 may be filed by the resort developer in satisfaction of this section. 

17 (6) Upon s.¾eh filingL the department shall terH1wiIh schedule a public hearing to be held in l-4eleRa, 

18 Menfana the proposed are,rr to determine whether the facility proposed by the resort developer or 

1 9 landowner is a resort area within the meaning of the rules of the department. At least 30 days prior to the 

20 date of the hearing, the department shall publish notice tReFoef pf the hearing, with a description of the 

21 location of the proposed resort area, in a newspaper published in the county or counties in which the resort 

22 is located, once a week for 4 consecutive weeks. Each resort developer or landowner shall, at the time 

23 of filing Ria the application, pay to the department an amount sufficient to cover the costs of sa+4 

24 publication. 

25 (7) Persons may present statements to the department at the hearing in person or 1n writing in 

26 opposition or support of the plat. 

27 (8) Within 30 days of the hearing, the department shall accept or reject the plat. If rejectedL the 

28 department ffiHM shall state its reasons and set forth the conditions, if any, under which the plat will be 

29 accepted,, and the The decision of the department may be reviewed pursuant to the review procedure set 

30 forth in 16-4-406. 
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19) Once filed with the department, the boundaries of a resort may not be changed without 4.1+ 

2 hearing,. as aee¥e provided in this section, and the prior approval of the department,~ wfliefl The approval 

3 Sflall must be made according to public convenience and necessity. 

4 I 10) (al When the department has accepted a plat and a given resort area has been determined, 

5 applications may then be filed with the department 8;' '3erseRs for the issuance of resort retail all-beverages 

6 licenses within the resort area. 

7 lb) Each applicant must submit plans showing the location, appearance, and floor plan of the 

8 premises for which application for a license is made. 

9 (cl If an applicant otherwise qualifies for a resort license but the premises to be licensed are still 

10 in construction or are otherwise incomplete at the time of !H:leR application, the department shall issue a 

11 letter stating that the license will be issued at s1,10R time as when the qualifications for a licensed premises 

1 2 have been meh~ ~ The letter must set forth &\:t8fl time limitations and requirements a& ihat the 

1 3 department may establish. 

14 (11) In addition to the restrictions on sale or transfer of a license as provided in 16-4-204 and 

1 5 16-4-404, A& 2 resort retail all-beverages license may not be sold or transferred for operation at a location 

1 6 outside of the boundaries of the resort area. 

17 ( 12) A resort retail all-beverages license sRall Rat 88 ~ subject to the quota limitations set forth in 

18 16-4-201, and if the requirements of this section have been met, a resort retail all-beverages license Sflall 

19 must be issued by the department on the basis that the department has determined that !H:leR ill§. license 

20 is justified by public convenience and necessity, in accordance with the procedure required in 16-4-207." 

21 

22 

23 

Section 3. Section 75-10-924, MCA, is amended to read: 

"75-10-924. Hearing date -- location -- department to act as staff. ( 1) Upon receipt of the 

24 department's report submitted under 75-10-922, the board shall set a date for a hearing to begin not more 

25 than 120 days after receipt of the report. A certification hearing must be conducted by the board iR 1-leleRa 

26 et' in the county seat of the county in which the facility or the greatest portion of the facility is to be 

27 located. 

28 ( 2) Except as provided in 75-10-926, the department shall act as the staff for the board throughout 

29 the decisionmaking process and the board may request that the department present testimony or 

30 cross-examine witnesses as the board considers necessary and appropriate." 

-END-
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HOUSE BILL NO. 376 

2 INTRODUCED BY TROPILA, FRANKLIN, MASOLO, J. JOHNSON, TUSS, VANVALKENBURG, 

3 MARSHALL, DENNY 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING PUBLIC INPUT INTO STATE AGENCY DECISIONS 

6 BY REQUIRING A PUBLIC HEARING HELD FOR AN ACTION THAT DIRECTLY IMPACTS A SPECIFIC 

7 COMMUNITY OR AREA TO BE HELD IN AN ACCESSIBLE FACILITY IN THE IMPACTED COMMUNITY OR 

8 AREA; EXCEPTING THE BOARD OF REGENTS: AND AMENDING SECTIONS 2-3-111, 16-4-202, AND 

9 75-10-924, MCA." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-3-111, MCA, is amended to read: 

12 

13 

14 "2-3-111. Opportunity to submit views -- public hearings. ill Procedures for assisting public 

15 participation ~ must include a method of affording interested persons reasonable opportunity to submit 

16 data, views, or arguments, orally or in written form, prior to making a final decision that is of significant 

17 interest to the public. 

18 (2) When a state agency OTHER THAN THE BOARD OF REGENTS proposes to take an action that 

19 directly impacts a specific community or area and a public hearing is held, the hearing must be held IN AN 

20 ACCESSIBLE FACILITY in the impacted community or area OR IN THE NEAREST COMMUNITY OR AREA 

21 WITH AN ACCESSIBLE FACILITY." 

22 

23 Section 2. Section 16-4-202, MCA, is amended to read: 

24 "16-4-202. Resort licenses. ( 1 l It is the intent and purpose of this section to encourage the growth 

25 of quality recreational resort facilities in undeveloped areas of the state and to provide for the orderly 

26 growth of existing recreational sites by the establishment of resort areas within which retail all-beverages 

27 licenses may be issued by the department under the terms and as more particularly prescribed below. In 

28 addition to the licenses as otherwise set forth in this code, the department may issue resort retail 

29 all-beverages licenses in a resort area. 

30 (2) For the purposes of this section, a resort area is defined as a recreational facility meeting the 
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qualifications determined by the department as l=ioroinahor provided in this section. 

2 (3) The department shall determine that the area for which licenses are to be issued is a resort 

3 area7~ &.iGl=I The determination ~ must be made under and pursuant to rules to so fost proA1~l9atoel on or 

4 eefoFO D868AlBBF 31, 1976. 

5 14) In addition to the other requirements of this code, a resort area, for the purposes of qualification 

6 for the issuance of a resort retail all-beverages license, must have a current actual valuation of resort or 

7 recreational facilities, including land and improvements tl=ioroon, of not less than $500,000, at least half 

8 of which valuation must be for a structure or structures within the resort area, and must be under the sole 

9 ownership or control of one person or entity at the time of the filing of the resort area plat referred to in 

1 0 subsection (5) of this sosti1m. The word "control" shall Aloan means lands held under lease, option, or 

11 permit. 

12 (5) The resort area must be determined by the resort developer or landowner by a plat setting forth 

13 the resort boundaries7 and designating the ownership of the lands within the resort area,~ WffiGA The plat 

14 must be verified by the resort developer or landowner and must be filed with the department prior to the 

1 5 filing of any applications by individuals for licenses within the resort area. SuGA The plat must show the 

16 location and general design of the buildings and other improvements to be built in saiEI the area in which 

17 resort retail all-beverages licenses are to er may be located. A master plan for the development of the area 

18 may be filed by the resort developer in satisfaction of this section. 

19 (6) Upon &.iGl=I filing. the department shall fertl=iwith schedule a public hearing to be held in l•folona, 

20 Montana the proposed area7 to determine whether the facility proposed by the resort developer or 

21 landowner is a resort area within the meaning of the rules of the department. At least 30 days prior to the 

22 date of the hearing, the department shall publish notice tl=ioroof of the hearing, with a description of the 

23 location of the proposed resort area, in a newspaper published in the county or counties in which the resort 

24 is located, once a week for 4 consecutive weeks. Each resort developer or landowner shall, at the time 

25 of filing Ai& the application, pay to the department an amount sufficient to cover the costs of saiEI 

26 publication. 

27 17) Persons may present statements to the department at the hearing in person or in writing in 

28 opposition or support of the plat. 

29 (8) Within 30 days of the hearing, the department shall accept or reject the plat. If rejected. the 

30 department ffitl&t shall state its reasons and set forth the conditions, if any, under which the plat will be 
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accepted," and the The decision of the department may be reviewed pursuant to the review procedure set 

2 forth in 16-4-406. 

3 (91 Once filed with the department, the boundaries of a resort may not be changed without f-yjj 

4 hearing, as~ provided in this section, and the prior approval of the department," Wfli.;f\ The approval 

5 &Rall must be made according to public convenience and necessity. 

6 110) (a) When the department has accepted a plat and a given resort area has been determined, 

7 applications may then be filed with the department 0y l)ersons for the issuance of resort retail all-beverages 

8 licenses within the resort area. 

9 lb) Each applicant must submit plans showing the location, appearance, and floor plan of the 

10 premises for which application for a license is made. 

11 le) If an applicant otherwise qualifies for a resort license but the premises to be licensed are still 

1 2 in construction or are otherwise incomplete at the time of 6tlGi:I application, the department shall issue a 

1 3 letter stating that the license will be issued at sush tiAle as when the qualifications for a licensed premises 

14 have been met," settin§ The letter must set forth 6tlGi:I time limitations and requirements a& that the 

15 department may establish. 

16 (11) In addition to the restrictions on sale or transfer of a license as provided in 16-4-204 and 

1 7 16-4-404, rie 2 resort retail all-beverages license may not be sold or transferred for operation at a location 

18 outside of the boundaries of the resort area. 

19 ( 12) A resort retail all-beverages license shall not 00 ~ subject to the quota limitations set forth in 

20 16-4-201, and if the requirements of this section have been met, a resort retail all-beverages license &Ra!+ 

21 must be issued by the department on the basis that the department has determined that 6tlGi:I the license 

22 is justified by public convenience and necessity, in accordance with the procedure required in 16-4-207." 

Section 3. Section 75-10-924, MCA, is amended to read: 

23 

24 

25 "75-10-924. Hearing date -- location -- department to act as staff. ( 1) Upon receipt of the 

26 department's report submitted under 75-10-922, the board shall set a date for a hearing to begin not more 

27 than 120 days after receipt of the report. A certification hearing must be conducted by the board in Helena 

28 ei: in the county seat of the county in which the facility or the greatest portion of the facility is to be 

29 located. 

30 (2) Except as provided in 75-10-926, the department shall act as the staff for the board throughout 
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1 the decisionmaking process and the board may request that the department present testimony or 

2 cross-examine witnesses as the board considers necessary and appropriate." 

3 -END-
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