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A BILL FOR AN ACT ENTITLED: "AN ACT REVISI~ REGULATIONs' GOVERNING EXCAVATIONS NEAR 

UNDERGROUND UTILITIES; CLARIFYING CERTAIN DEFINITIONS; DEFINING "EMERGENCY EXCAVATION", 

"EMERGENCY LOCATE", "EXCAVATOR", AND "LOCATE"; ELIMINATING THE REQUIREMENT THAT A 

PUBLIC UTILITY FILE UNDERGROUND FACILITY INFORMATION WITH THE COUNTY CLERK AND 

RECORDER; CLARIFYING GENERAL AND EMERGENCY EXCAVATION AND LOCATION REQUIREMENTS; 

AMENDING SECTIONS 69-4-501, 69-4-502, 69-4-503, AND 69-4-504, MCA; AND REPEALING SECTIONS 

69-4-506 AND 69-4-511, MCA." 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 69-4-501, MCA, is amended to read: 

1 5 "69-4-501. Definitions. The following definitions ~ apply to this part: 

16 (1) "Business day" means any day other than Saturday, Sunday, er a le€Jal leeal, state, er feEleral 

17 holiday New Year's Day, Memorial Day, Independence Day, Labor Dav, Thanksgiving Day, and Christmas 

18 Day. 

19 (2) "~mergeney" "Emergency excavation" means an excavation in response to an emergency locate 

20 that is necessary to: 

21 (al ilR'f alleviate a condition that constitutes a clear and present danger to life or property; or 

22 {bl repair a customer outage involving a previously installed utility-owned facilitv. 

23 {3) "Emergency locate" means a locate and mark that is requested for: 

24 la) a condition that constitutes a clear and present danger to life or property; or 

25 {b) a customer outage for which repairs on a previously installed utility-owned facility are required. 

26 fati..11 "Excavation" means ilR'f an operation in which earth, rock, or other material in the ground 

27 is moved, removed, or otherwise displaced by means or use of any tools, equipment, or explosives. The 

28 term includes but is not limited to grading, trenching, digging, ditching, drilling, augering, tunneling, 

29 scraping, and cable or pipe plowing and driving. Excavation does not include surface road grading 

30 maintenance or road or ditch maintenance that does not change the original road or ditch grade or flow line. 
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(5) "Excavator" means a person conducting the excavation activities defined in subsection (4). 

2 f4-Hfil "Identified but unlocatable underground facility" means an underground facility t.hat has been 

3 identified but cannot be located with reasonable accuracy. 

4 ¼Hll. "Locatable underground facility" means an underground facility that can be field-located and 

5 field-marked with reasonable accuracy. 

6 (8) "Locate" means to use specialized equipment to identify the location of underground facilities 

7 or the actual location of underground facilities identified by the use of specialized equipment. 

8 AA.tfil "Mark" means the use of stakes, paint, or other clearly identifiable material to show the field 

9 location, or absence, of underground facilities, in accordance with the current color code standard of the 

1 O American public works association. Marking must include identification letters indicating the specific type 

11 of underground facility, and the width of the facility if it is greater than 6 inches. 

12 t7H..1.Ql "One-call notification center" means a service through which a person may request a 

13 locating and marking of underground facilities. 

14 f&l.illl "Person" means an individual, partnership, firm, joint venture, corporation, association, 

1 5 municipality, governmental unit, department, or agency, and includes aA'f !! trustee, receiver, assignee, or 

16 a personal representative thereof of the listed entities. 

17 ~J..lll "Reasonably accurate" means location within 18 inches of the outside lateral dimensions 

18 of both sides of an underground facility. 

19 f+GtJ..Lll "Underground facility" means aA'f !! facility buried or placed below ground for use in 

20 connection with the storage or conveyance of water, sewage, electronic, telephonic or telegraphic 

21 communications, cablovision, fiber optics, electric energy, oil, gas, or other substances. The term includes 

22 but is not limited to pipes, sewers, conduits, cables, valves, lines, wires, manholes, and attachments to the 

23 listed items." 

24 

25 

26 

27 

28 

29 

30 

Section 2. Section 69-4-502, MCA, is amended to read: 

"69-4-502. Information to be sought before excavation -- notification -- exceptions. ( 1) (a) Except 

as provided in subsection ( 1 )(b), a porsoR an excavator may not make or begin aA'f an excavation iA--a 

pul3Iie street. alley, right ef way EloElieatoEI to tho publio use, or utility easoFReRt without first obtaining 

information concerning the possible location of af1V an underground facility from each public utility, 

municipal corporation, underground facility owner, or other person having the right to bury underground 
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facilities that is a member of a one-call notification center pursuant to subsection {2)(a) wit19in t19e publie 

2 street, alley, Fi[cJht of way, or utility easeffient. 

3 (bl ill A registered land surveyor or a person under the supervision of a registered land surveyor 

4 may hand dig for shallow survey monuments at a depth of 1 2 inches or less below the road surface of a 

5 highway or at the intersection of the center lines of public streets. 

6 llil The registered land surveyor, prior to hand digging, shall obtain proper approval from the 

7 appropriate governing authority regarding safety and pavement repair and, when appropriate, shall reference 

8 the monument upon exposure. 

9 .lillJ. The governing authority is not liable for any damages caused or suffered by the registered land 

10 surveyor or any person under the supervision of the registered land surveyor. 

11 .!lY.J. The registered land surveyor is liable for damages incurred regarding tttilit'p' facility destruction,~ 

12 anel any 

13 M...A public utility, municipal corporation, underground facility owner, or other person having the 

14 right to bury underground facilities wit19in tl9e publie street, allo'f, Fi!jht of way, or utilit'y' easen,ent is not 

15 liable for any damages suffered by the registered land surveyor or any person under the control of the 

16 registered land surveyor. 

17 (2) Every puelie utility, n,unieipal eorporation, or Mhor person ha•tin!J the ri!jht to lwry uneler!JFOUnel 

18 faeilitios shall file •Nitl9 t19o eountv elerk anel reeoreler in eaeh sounty ·,•,here the uneler!Jreuna facilities are 

19 loeatoa, t19o nan,o, aelelress, ans telephone nufflber ef tho person or f')ersons freffi wheffi the neeessarv 

20 inferfflation ffiav be obtaineel unless a one eall netifieatien eentar is available. 

21 mm la) A public utility, municipal corporation, underground facility owner, or person having the 

22 right to bury underground facilities must be a member of a one-call notification center covering the service 

23 area in which the entity or person has underground facilities. 

24 lb) Subsection ~ J1li.!!1 does not apply to an owner or occupant of real property where 

25 underground facilities are buried if the facilities are used solely to furnish services or commodities to that 

26 property and no part of the facilities afO (l! located in a public street, alley, or right-of-way dedicated to the 

27 public use." 

28 

29 

30 

Section 3. Section 69-4-503, MCA, is amended to read: 

"69-4-503. Notification -- locating and marking. I 1) At least 2 but net ffiero than 10 l:lllsiness savs 
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eef9fe Before beginning af1>f an excavation, the excavator shall notify, through a one-call notification center, 

2 all owners of underground facilities in the area of the proposed excavation of ti'lo sei'leEluleEl eemmeneement 

3 et tRe e>(eavatien. If a ene eall notifieatien eenter serviee is not a•,ailallle, notiee ffiust Ile proviaeEl 

4 inEliviElually to tRo ewners et under!JrounEl faeilities witRin tRe area of the proposed eueavation. 

5 ( 2) After an excavator has notified the appropriate one-call notification center of a proposed 

6 excavation, an owner of an underground facility shall: 

7 (a) provide the locates and mark the location within 2 business days; or 

8 (b) respond immediately if the excavator notifies the one-call notification center that an emergency 

9 exists. 

10 13) (a) After an owner of an underground facility has located and marked the underground facilities, 

11 the excavator shall determine if weather, time, or other factors may have affected location marks, 

12 warranting relocation of the facilities. 

13 lb) If excavation has not occurred within 30 days of the locate and mark, the excavator shall 

14 request that the facility be relocated and remarked before excavating unless other arrangements have been 

15 made with the underground facility owner. The excavator is responsible for costs associated with relocating 

16 and remarking a facility that is not excavated within 30 days of the locate and mark. 

17 RH.11 Upon receipt of the notice provided for in this section, the owner of the underground facility 

18 shall provide the excavator with reasonably accurate information as to the owner's locatable underground 

19 facilities by surface locating and marking the location of the facilities. If there are identified but unlocatable 

20 underground facilities, the owner of the facilities shall provide the excavator with the best available 

21 information as to their locations. E>1ea11aters An excavator may not excavate until all known facilities have 

22 been located and marked. An excavator is not responsible for damages to an underground facility that 

23 cannot be located by its owner. Once the facilities are located and marked by the facility owner, the 

24 excavator is responsible for maintaining the markings. 

25 ~ill Upon receipt of notice from the excavator, the facility owner shall respond within 2 business 

26 days by locating and marking the facility or by notifying the excavator that locating and marking is 

27 unnecessary. An excavator may not begin excavating before the locating and marking is complete or before 

28 Re the excavator is notified that locating and marking is unnecessary. 

29 f4Hfil .0.. taoility owner ffiay request tRe enoa¥ater te ffiarlt the area to Ile 0>1oa11ateEl An excavator 

30 shall locate and mark the area to be excavated if requested by the facility owner or the owner's 
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representative. If an excavator discovers an 1:JRR'larl1ed underground facility that has not been located and 

2 

3 

4 

5 

6 

marked, the excavator shall stop excavating in the vicinity of the facility and notify the facility owner or 

the one-call notification center. 

(7) An underground facility owner may attempt to identify the location of a private underground 

facility connected to the owner's facility, but the facility owner is not liable for the accuracy of the locate." 

7 Section 4. Section 69-4-504, MCA, is amended to read: 

8 "69-4-504. Information to be part of architects' and engineers' plans. 11) Architects and engineers 

9 designing projects requiring excavation in or adjacent to any public street, alley, or right-of-way dedicated 

10 to public use or utility easement shall obtain information from the owners of underground facilities and then 

11 make the information a part of the plan by which the contractors operate. The owners of the underground 

12 facilities shall 13re¥ide s1:JtJstaRtially the s□R'lo iRfom,atioR as F8E11:Jired sv €l9 4 a03 make available all records 

13 showing tho locations of underground facilities and shall provide locates, if requested, pursuant to 

14 69-4-503. 

15 (2) NotAiRg iR this This section~ does not excuse O:f!,lf 2 person from the obligation imposed 

16 by 69-4-502( 1)." 

17 

18 NEW SECTION. Section 5. Emergency location and excavation. ( 1) When an emergency 

19 excavation is required, the excavator shall notify the one-call notification center. An underground facility 

20 owner shall respond as soon as is practical after notification. 

21 12) Requesting an emergency locate or an emergency excavation that is not an emergency locate 

22 or an emergency excavation as those terms are defined constitutes a false alarm pursuant to 45-7-204 and 

23 is subject to the penalties under 45-7-204. 

24 

25 

26 

NEW SECTION. Section 6. Repealer. Sections 69-4-506 and 69-4-511, MCA, are repealed. 

27 NEW SECTION. Section 7. Codification instruction. [Section 5] is intended to be codified as an 

28 integral part of Title 69, chapter 4, part 5, and the provisions of Title 69, chapter 4, part 5, apply to 

29 [section 5]. 

30 -END-
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A BILL FOR AN ACT ENTITLED: "AN ACT REVISl;2 REGULATIONS GOVERNING EXCAVATIONS NEAR 

UNDERGROUND UTILITIES; CLARIFYING CERTAIN DEFINITIONS; DEFINING "EMERGENCY EXCAVATION", 

"EMERGENCY LOCATE", "EXCAVATOR", AND "LOCATE"; ELIMINATING THE REQUIREMENT THAT A 

PUBLIC UTILITY FILE UNDERGROUND FACILITY INFORMATION WITH THE COUNTY CLERK AND 

RECORDER; CLARIFYING GENERAL AND EMERGENCY EXCAVATION AND LOCATION REQUIREMENTS; 

AMENDING SECTIONS 69-4-501, 69-4-502, 69-4-503, AND 69-4-504, MCA; AND REPEALING SECTIONS 

69-4-506 AND 69-4-511, MCA." 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 69-4-501, MCA, is amended to read: 

15 "69-4-501. Definitions. The following definitions &l=lall apply to this part: 

16 n) "Business day" means any day other than Saturday, Sunday, er a legal leeal, state, er foeleral 

17 Aelida·,· New Year's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day, and Christmas 

18 Day. 

19 (2) "EFAergene-;" "Emergency excavation" means an excavation in response to an emergency locate 

20 that is necessary to: 

21 (a) ~ alleviate a condition that constitutes a clear and present danger to life or property; or 

22 (b) repair a customer outage involving a previously installed utility-owned facility. 

23 (3) "Emergency locate" means a locate and mark that is requested for: 

24 (a) a condition that constitutes a clear and present danger to life or property; or 

25 (b) a customer outage for which repairs on a previously installed utility-owned facility are required. 

26 fattll "Excavation" means 8flV an operation in which earth, rock, or other material in the ground 

27 is moved, removed, or otherwise displaced by means or use of any tools, equipment, or explosives. The 

28 term includes but is not limited to grading, trenching, digging, ditching, drilling, augering, tunneling, 

29 scraping, and cable or pipe plowing and driving. Excavation does not include surface road grading 

30 maintenance or road or ditch maintenance that does not change the original road or ditch grade or flow line. 

#/3~15' 
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1 (5) "Excavator" means a person conducting the excavation activities defined in subsection (41. 

2 f4+1fil "Identified but unlocatable underground facility" means an underground facility that has been 

3 identified but cannot be located with reasonable accuracy. 

4 +itill "Locatable underground facility" means an underground facility that can be field-located and 

5 field-marked with reasonable accuracy. 

6 (8) "Locate" means to use specialized equipment to identify the location of underground facilities 

7 or the actual location of underground facilities identified by the use of specialized equipment. 

8 ~ifil "Mark" means the use of stakes, paint, or other clearly identifiable material to show the field 

9 location, or absence, of underground facilities, in accordance with the current color code standard of the 

10 American public works association. Marking must include identification letters indicating the specific type 

11 of underground facility7 and the width of the facility if it is greater than 6 inches. 

12 f++ilQl "One-call notification center" means a service through which a person may request a 

13 locating and marking of underground facilities. 

14 ~illl "Person" means an individual, partnership, firm, joint venture, corporation, association, 

15 municipality, governmental unit, department, or agency, and includes 6fff l!. trustee, receiver, assignee, or 

16 a personal representative tRe,eef of the listed entities. 

17 ~illl "Reasonably accurate" means location within 18 inches of the outside lateral dimensions 

1 8 of both sides of an underground facility. 

19 ~J..Lll "Underground facility" means 6fff l!. facility buried or placed below ground for use in 

20 connection with the storage or conveyance of water, sewage, electronic, telephonic or telegraphic 

21 communications, cablevision, fiber optics, electric energy, oil, gas, or other substances. The term includes 

22 but is not limited to pipes, sewers, conduits, cables, valves, lines, wires, manholes, and attachments to the 

23 listed items." 

24 

25 Section 2. Section 69-4-502, MCA, is amended to read: 

26 "69·4-502. Information to be sought before excavation•· notification .. exceptions. ( 1) (a) Except 

27 as provided in subsection (1)(b). a J;)eFaeA an excavator may not make or begin 6fl'f an excavation ifT..a 

28 Jltiblie street, alle~, Figl'lt el "''a f aeaieatea te tAe J!t:1blio tJso, e, tJtilitv easeffieAt without first obtaining 

29 information concerning the possible location of aft¥ an underground facility from each public utility, 

30 municipal corporation, underground facility owner, or other person having the right to bury underground 

- 2 -



55th Legislature LCOBB7.01 

1 facilities that is a member of a one-call notification center pursuant to subsection i2)(al withiR the l')uelie 

2 street, alls¥, Fi!:lht ef way, er utility easeffieRt. 

3 (b) ill A registered land surveyor or a person under the supervision of a registered land surveyor 

4 may hand dig for shallow survey monuments at a depth of 12 inches or less below the road surface of a 

5 highway or at the intersection of the center lines of public streets. 

6 illl The registered land surveyor, prior to hand digging, shall obtain proper approval from the 

7 appropriate governing authority regarding safety and pavement repair and, when appropriate, shall reference 

8 the monument upon exposure. 

9 lliil The governing authority is not liable for any damages caused or suffered by the registered land 

10 surveyor or any person under the supervision of the registered land surveyor. 

11 .lli!J. The registered land _surveyor is liable for damages incurred regarding~ facility destruction," 

12 aR8 aR'y' 

13 J.tl...A public utility, municipal corporation, underground facility owner, or other person having the 

14 right to bury underground facilities withiR the l'JUBlie street, alle•f, right ef way, er utility easeffieRt is not 

15 liable for any damages suffered by the registered land surveyor or any person under the control of the 

16 registered land surveyor. 

17 12) li!YBP1' puelie utility, ffiUAieipel 88Fl38FatieR, BF ether l38F68A ha\<iAg the Fight te Bury UA88FgFOUA8 

18 faeilities shall file ,,.,.ith the eeuRt•f elerk aAS reeerser iR eaeh eeuAt'J' wl=lere tl=le uA8BF@FBUA8 faoilities are 

19 . leeates, the Aaffie, a88FBSG, aA8 telephoAB AUffiBOF ef the l')OFSOR er l38FSBRS fFeffi WR0ffi ti=IB Reeessar',' 

20 iAfBFA1BtieA FAO'J' BB eetaiAB8 uAlees e BAB eall RBtifieatiBR QBAte; is a•;ailaele. 

21 ~ill (a) A public utility, municipal corporation, underground facility owner, or person having the 

22 right to bury underground facilities must be a member of a one-call notification center covering the service 

23 area in which the entity or person has underground facilities. 

24 (b) Subsection ~ ~ does not apply to an owner or occupant of real property where 

25 underground facilities are buried if the facilities are used solely to furnish services or commodities to that 

26 property and no part of the facilities af6 ~ located in a public street, alley, or right-of-way dedicated to the 

27 public use." 

2B 

29 

30 

Section 3. Section 69-4-503, MCA, is amended to read: 

"69-4-503. Notification -- locating and marking. 11) At least 2 eut Rot A1ore thaA 10 eusiAess says 
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~ Before beginning 6A>f an excavation, the excavator shall notify, through a one-call notification center, 

2 all owners of underground facilities in the area of the proposed excavation ef Orn sel=led~led eeFAFAeAeeFHoAt 

3 ef tl=le e,EeaYatieA. If a eAa sail AetifieatieA eeAter serYiee is Aet a¥aila0le, Aetiee A'l~st 00 J3reviaod 

4 iAdi·,id~all·; te the 8WABFS ef llAdeF!jF8~Ad faeilities witl=liA the area ef the J:IF8J:18S8d BMeavatieA. 

5 (2) After an excavator has notified the appropriate one-call notification center of a proposed 

6 excavation, an owner of an underground facility shall: 

7 (a) provide the locates and mark the location within 2 business days; or 

8 (b) respond immediately if the excavator notifies the one-call notification center that an emergency 

9 exists. 

10 (3) (a) After an owner of an underground facility has located and marked the underground facilities, 

11 the excavator shall determine if weather, time, or other factors may have affected location marks, 

12 warranting relocation of the facilities. 

13 (b) If excavation has not occurred within 30 days of the locate and mark, the excavator shall 

14 request that the facility be relocated and remarked before excavating unless other arrangements have been 

15 made with the underground facility owner. The excavator is responsible for costs associated with relocating 

16 and remarking a facility that is not excavated within 30 days of the locate and mark. 

17 ti!+~ Upon receipt of the notice provided for in this section, the owner of the underground facility 

18 shall provide the excavator with reasonably accurate information as to the owner's locatable underground 

19 facilities by surface locating and marking the location of the facilities. If there are identified but unlocatable 

20 underground facilities, the owner of the facilities shall provide the excavator with the best available 

21 information as to their locations. EJ1eaYaters An excavator may not excavate until all known facilities have 

22 been located and marked. An excavator is not responsible for damages to an underground facility that 

23 cannot be located by its owner. Once the facilities are located and marked by the facility owner, the 

24 excavator is responsible for maintaining the markings. 

25 ~ifil Upon receipt of notice from the excavator, the facility owner shall respond within 2 business 

26 days by locating and marking the facility or by notifying the excavator that locating and marking is 

27 unnecessary. An excavator may not begin excavating before the locating and marking is complete or before 

28 M the excavator is notified that locating and marking is unnecessary. 

29 f4Hfil A faoility ewAer A'la'( Fe(l~cct the eueavater te FAark tl=le aree te 00 011oa¥ated An excavator 

30 shall locate and mark the area to be excavated if requested by the facility owner or the owner's 
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1 representative. If an excavator discovers an 1,1AR1arlt0a underground facility that has not been located and 

2 marked, the excavator shall stop excavating in the vicinity of the facility and notify the facility owner or 

3 the one-call notification center. 

4 (7) An underground facility owner may attempt to identify the location of a private underground 

5 facility connected to the owner's facility, but the facility owner is not liable for the accuracy of the locate." 

6 

7 Section 4. Section 69-4-504, MCA, is amended to read: 

8 "69-4-504. Information to be part of architects' and engineers' plans. ( 1) Architects and engineers 

9 designing projects requiring excavation in or adjacent to any public street, alley, or right-of-way dedicated 

10 to public use or utility easement shall obtain information from the owners of underground facilities and then 

11 make the information a part of the plan by which the contractors operate. The owners of the underground 

12 facilities shall i;ireviao s1,1bstaA.tially tl=lo saR1e iA10rR1atieA as re~1,1iroa b',' 69 4 liOa make available all records 

13 showing the locations of underground facilities and shall provide locates. if requested. pursuant to 

14 69-4-503. 

15 (2) ~letl=liA!I iA tl=lio This section &Rel-I does not excuse 6R'f .!!. person from the obligation imposed 

16 by 69-4-502(1)." 

17 

18 NEW SECTION. Section 5. Emergency location and excavation. (1) When an emergency 

19 excavation is required, the excavator shall notify the one-call notification center. An underground facility 

20 owner shall respond as soon as is practical after notification. 

21 (2) Requesting an emergency locate or an emergency excavation that is not an emergency locate 

22 or an emergency excavation as those terms are defined constitutes a false alarm pursuant to 45-7-204 and 

23 is subject to the penalties under 45-7-204. 

24 

25 

26 

NEW SECTION. Section 6. Repealer. Sections 69-4-506 and 69-4-511, MCA, are repealed. 

27 NEW SECTION. Section 7. Codification instruction. [Section 5] is intended to be codified as an 

28 integral part of Title 69, chapter 4, part 5, and the provisions of Title 69, chapter 4, part 5, apply to 

29 [section 5]. 

30 -END-
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6 
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8 

9 

10 

11 

Jiw,. ~ ff' No V$?,., }.__✓, i\ f 
~:: BY J/if &:~L~:jj:;;z~'7;J~M~~ 
A BILL FOR AN ACT ENTITLED: "AN ACT REVISI~ REGULA ION GOVERNING EXCAVATIONS NEAR 

UNDERGROUND UTILITIES; CLARIFYING CERTAIN DEFINITIONS; DEFINING "EMERGENCY EXCAVATION", 

"EMERGENCY LOCATE", "EXCAVATOR", AND "LOCATE"; ELIMINATING THE REQUIREMENT THAT A 

PUBLIC UTILITY FILE UNDERGROUND FACILITY INFORMATION WITH THE COUNTY CLERK AND 

RECORDER; CLARIFYING GENERAL AND EMERGENCY EXCAVATION AND LOCATION REQUIREMENTS; 

AMENDING SECTIONS 69-4-501, 69-4-502, 69-4-503, AND 69-4-504, MCA; AND REPEALING SECTIONS 

69-4-506 AND 69-4-511, MCA." 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONtANA: 

• 

THERE ARE NO CHANGES IN TRIS BllL AND IT WllL NOT BE 
REPRINTED. PLEASE REFER TO SECOND READING COPY 
(YELLOW) FOR COMPLETE TEXT. 

J/(j~?S-
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

UNDERGROUNDUTILITIES;CLARIFYING CERTAIN DEFINITIONS; DEFINING "EMERGENCY EXCAVATION". 

"EMERGENCY LOCATE", "EXCAVATOR", AND "LOCATE"; ELIMINATING THE REQUIREMENT THAT A 

PUBLIC UTILITY FILE UNDERGROUND FACILITY INFORMATION WITH THE COUNTY CLERK AND 

RECORDER; CLARIFYING GENERAL AND EMERGENCY EXCAVATION AND LOCATION REQUIREMENTS; 

AMENDING SECTIONS 69-4-501, 69-4-502, 69-4-503, AND 69-4-504, MCA; AND REPEALING SECTIONS 

69-4-506 AND 69-4-511, MCA." 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 69-4-501, MCA, is amended to read: 

15 "69-4-501. Definitions. The following definitions &l=laU apply to this part: 

16 ( 1) "Business day" means any day other than Saturday, Sunday, er a le§al leeal, state, or federal 

17 heliaa•,• New Year's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day, and Christmas 

18 Day. 

19 (2) "EFTier!leAe';" "Emergency excavation" means an excavation in response to an emergency locate 

20 that is necessary to: 

21 (a) aR'f alleviate a condition that constitutes a clear and present danger to life or property; or 

22 (bl repair a customer outage involving a previously installed utility-owned facility. 

23 (31 "Emergency locate" means a locate and mark that is requested for: 

24 (al a condition that constitutes a clear and present danger to life or property; or 

25 {b) a customer outage for which repairs on a previously installed utility-owned facility are required. 

26 tdtJ.11 "Excavation" means aR'f an operation in which earth, rock, or other material in the ground 

27 is moved, removed, or otherwise displaced by means or use of any tools, equipment, or explosives. The 

28 term includes but is not limited to grading, trenching, digging, ditching, drilling, augering, tunneling, 

29 scraping, and cable or pipe plowing and driving. Excavation does not include surface road grading 

30 maintenance or road or ditch maintenance that does not change the original road or ditch grade or flow line. 

#/3.515" 
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(51 "Excavator" means a person conducting the excavation activities defined in subsection (4). 

2 +4+@ "Identified but unlocatable underground facility" means an underground facility that has been 

3 identified but cannot be located with reasonable accuracy. 

4 f.&+ill "Locatable underground facility" means an underground facility that can be field-located and 

5 field-marked with reasonable accuracy. 

6 (81 "Locate" means to use specialized equipment to identify the location of underground facilities 

7 or the actual location of underground facilities identified by the use of specialized equipment. 

8 ™ifil "Mark" means the use of stakes, paint, or other clearly identifiable material to show the field 

9 location, or absence, of underground facilities, in accordance with the current color code standard of the 

1 O American public works association. Marking must include identification letters indicating the specific type 

11 of underground facility, and the width of the facility if it is greater than 6 inches. 

12 ++H.1.Ql "One-call notification center" means a service through which a person may request a 

13 locating and marking of underground facilities. 

14 f8t1.111 "Person" means an individual, partnership, firm, joint venture, corporation, association, 

15 municipality, governmental unit, department, or agency, and includes af1¥ ~ trustee, receiver, assignee, or 

16 a personal representative thereof of the listed entities. 

17 +9l-1.lll "Reasonably accurate" means location within 18 inches of the outside lateral dimensions 

18 of both sides of an underground facility. 

19 ~@ "Underground facility" means llfl'f ~ facility buried or placed below ground for use in 

20 connection with the storage or conveyance of water, sewage, electronic, telephonic or telegraphic 

21 communications, cablevision, fiber optics, electric energy, oil, gas, or other substances. The term includes 

22 but is not limited to pipes, sewers, conduits, cables, valves, lines, wires, manholes, and attachments to the 

23 listed items." 

24 

25 

26 

27 

28 

29 

30 

Section 2. Section 69-4-502, MCA, is amended to read: 

"69-4-502. Information to be sought before excavation -- notification -- exceptions. I 1) (a) Except 

as provided in subsection ( 1 )(bl, e ,:,erseA an excavator may not make or begin llfl'f an excavation ifl--a 

1n;elie street, alley, ri!jht ef wa 1( eleelieateel to tl:le ,:,uelie use, er utility easeFAeAt without first obtaining 

information concerning the possible location of aA'f .!l!l underground facility from each public utility, 

municipal corporation, underground facility owner. or other person having the right to bury underground 

\
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facilities that is a member of a one-call notification center pursuant to subsection (2)(a) within the 13ublie 

2 street, alley, rigRt et 1vay, er utility easeffient. 

3 (b) ill A registered land surveyor or a person under the supervision of a registered land surveyor 

4 may hand dig for shallow survey monuments at a depth of 1 2 inches or less below the road surface of a 

5 highway or at the intersection of the center lines of public streets. 

6 ilil The registered land surveyor, prior to hand digging, shall obtain proper approval from the 

7 appropriate governing authority regarding safety and pavement repair and, when appropriate, shall reference 

8 the monument upon exposure. 

9 1ilil The governing authority is not liable for any damages caused or suffered by the registered land 

10 surveyor or any person under the supervision of the registered land surveyor. 

11 fu1 The registered land surveyor is liable for damages incurred regarding tlt#+ty- facility destruction-,.,_ 

12 anEI any 

13 J.Yl....8 public utility, municipal corporation, underground facility owner, or other person having the 

14 right to bury underground facilities within the 131:1blie street, allev, rigRt et wav, er 1:1tility easement i:, not 

15 liable for any damages suffered by the registered land surveyor or any person under the control of the 

16 registered land surveyor. 

17 !21 eYerv 1;1ublie 1:1tility, FRuniei1;1al eer1;1eratien, er ether 13ersen l=la~•ing the right te bury unaergreuns 

18 taeilities sl=lall file with the eeunty elerlt ana reeeraer in eaeh ee1:1nl'( wl=lere the unaergreuna faeilities are 

19 leeateEI, tRe naffie, aEIElrese, anEI tele13hene nuFRber et the 13ersen er 13ersens freFR whern tAe neeessary 

20 iAfeFR=tatieA R=lO¥ Be ·eet:aiAeB 1:JAless a ene eaU Aoti#ieatioR eont;or is a•railable. 

21 Will !a) A public utility, municipal corporation, underground facility owner, or person having the 

22 right to bury underground facilities must be a member of a one-call notification center covering the service 

23 area in which the entity or person has underground facilities. 

24 (b) Subsection ~ @fil does not apply to an owner or occupant of real property where 

25 underground facilities are buried if the facilities are used solely to furnish services or commodities to that 

26 property and no part of the facilities Mei.§. located in a public street, alley, or right-of-way dedicated to the 

27 public use." 

2B 

29 

30 

Section 3. Section 69-4-503, MCA, is amended to read: 

"69-4-503. Notification -- locating and marking. ( 1) At least 2 but net FR ere than 10 b1:1siness says 

. 3 • 
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eeHlffl Before beginning afl'I' an excavation, the excavator shall notify, through a one-call notification center, 

2 all owners of underground facilities in the area of the proposed excavation of the seheauleel eaFRFReneeFRent 

3 sf the ei1ea¥at1en. If a ens eall netifieatien senter ser,·ieo is not a¥ailal:lle, notiee rALJSt tie pro ·iaea 

4 1nai,•iduall·( ta ttie B"\lners of unElar!jrouna faeilitios within tho area et ttio proposes exea¥atien. 

5 I 2) After an excavator has notified the appropriate one-call notification center of a proposed 

6 excavation, an owner of an underground facility shall: 

7 la) provide tho locates and mark the location within 2 business days; or 

8 lb) respond immediately if the excavator notifies the one-call notification center that an emergency 

9 exists. 

1 O (3) (a) After an owner of an underground facility has located and marked the underground facilities, 

11 the excavator shall determine if weather, time, or other factors may have affected location marks, 

12 warranting relocation of the facilities. 

13 lb) If excavation has not occurred within 30 days of the locate and mark, the excavator shall 

14 request that the facility be relocated and remarked before excavating unless other arrangements have been 

15 made with the underground facility owner. The excavator is responsible for costs associated with relocating 

16 and remarking a facility that is not excavated within 30 days of the locate and mark. 

17 +:»~ Upon receipt of the notice provided for in this.section, the owner of the underground facility 

18 shall provide the excavator with reasonably accurate information as to the owner's locatable underground 

19 facilities by surface locating and marking the location of the facilities. If there are identified but unlocatable 

20 underground facilities, the owner of the facilities shall provide the excavator with the best available 

21 information as to their locations, l!xoa¥ators An excavator may not excavate until all known facilities have 

22 been located and marked. An excavator is not responsible for damages to an underground facility that 

23 cannot be located by its owner. Once the facilities are located and marked by the facility owner, the 

24 excavator is responsible for maintaining tho markings. 

25 ~ill Upon receipt of notice from the excavator, the facility owner shall respond within 2 business 

26 days by locating and marking the facility or by notifying the excavator that locating and marking is 

27 unnecessary. An excavator may not begin excavating before the locating and marking is complete or before 

28 l+e the excavator is notified that locating and marking is unnecessary. 

29 t4t1.fil A faeilitv owner rAa•,• re~1,1oet the ei1ea11ator te FRarl1 the area to ee exea¥atea An excavator 

30 shall locate and mark the area to be excavated if requested by the facility owner or the owner's 

Legis/!'live 
\.Services 
~-!!Jvision 

. 4 . 



5 5th Legislature LC0887.01 

representative. If an excavator discovers an 1:1nA'larl10el underground facility that has not been located and 

2 marked, the excavator shall stop excavating in the vicinity of the facility and notify the facility owner or 

3 the one-call notification center. 

4 17) An underground facility owner may attempt to identify the location of a private underground 

5 facility connected to the owner's facility, but the facility owner is not liable for the accuracy of the locate." 

6 

7 Section 4. Section 69-4-504, MCA, is amended to read: 

8 "69-4-504. Information to be part of architects' and engineers' plans. ( 11 Architects and engineers 

9 designing projects requiring excavation in or adjacent to any public street, alley, or right-of-way dedicated 

1 O to public use or utility easement shall obtain information from the owners of underground facilities and then 

11 make the information a part of the plan by which the contractors operate. The owners of the underground 

1 2 facilities shall pro,..ielo s1:1estantially tRe saA'le in#erA'latien as req1:1iroel 81( €IQ 4 §Qa make available all records 

13 showing the locations of underground facilities and shall provide locates, if requested, pursuant to 

14 69-4-503. 

15 (2) ~let1'1in!l in tRie This section ~ does not excuse aft¥ g person from the obligation imposed 

16 by 69-4-502( 1 ). " 

17 

18 NEW SECTION. Section 5. Emergency location and excavation. ( 1) When an emergency 

19 excavation is required, the excavator shall notify the one-call notification center. An underground facility 

20 owner shall respond as soon as is practical after notification. 

21 (2) Requesting an emergency locate or an emergency excavation that is not an emergency locate 

22 or an emergency excavation as those terms are defined constitutes a false alarm pursuant to 45-7-204 and 

23 is subject to the penalties under 45-7-204. 

24 

25 

26 

NEW SECTION. Section 6. Repealer. Sections 69-4-506 and 69-4-511, MCA, are repealed. 

27 NEW SECTION. Section 7. Codification instruction. (Section 51 is intended to be codified as an 

28 integral part of Title 69, chapter 4, part 5, and the provisions of Title 69, chapter 4, part 5, apply to 

29 (section 5]. 

30 -END-

• 5 . 



· 5 5th Legislature HB0375.02 

HOUSE BILL NO. 375 

2 INTRODUCED BY RYAN, PROUSE, LYNCH, ROSE, HARP, SQUIRES, SLITER, HARRINGTON, 

3 KRENZLER, SHEA, GRADY, SWANSON 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING REGULATIONS GOVERNING EXCAVATIONS NEAR 

6 UNDERGROUND UTILITIES; CLARIFYING CERTAIN DEFINITIONS; DEFINING "EMERGENCY EXCAVATION", 

7 "EMERGENCY LOCATE", "EXCAVATOR", AND "LOCATE"; ELIMINATING THE REQUIREMENT THAT A 

8 PUBLIC UTILITY FILE UNDERGROUND FACILITY INFORMATION WITH THE COUNTY CLERK AND 

9 RECORDER; CLARIFYING GENERAL AND EMERGENCY EXCAVATION AND LOCATION REQUIREMENTS: 

10 AMENDING SECTIONS 69-4-501, 69-4-502, 69-4-503, AND 69-4-504, MCA; AND REPEALING SECTIONS 

11 69-4-506 AND 69-4-511, MCA." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 Section 1. Section 69-4-501, MCA, is amended to read: 

16 "69-4-501. Definitions. The following definitions sl=laU apply to this part: 

17 (1) "Business day" means any day other than Saturday, Sunday, er a le9al lesal, state, er federal 

18 helidav New Year's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day, and Christmas 

19 Day. 

20 (2) "emer90nov" "Emergency excavation" means an excavation in response to an emergency locate 

21 that is necessary to: 

22 (a) afl¥ alleviate a condition that constitutes a clear and present danger to life or property; or 

23 (b) repair a customer outage involving a previously installed utility-owned facility. 

24 (3) "Emergency locate" means a locate and mark that is requested for: 

25 {al a condition that constitutes a clear and present danger to life or property; or 

26 {bl a customer outage for which repairs on a previously installed utility-owned facility are required. 

27 ~1.1l. "Excavation" means afl¥ an operation in which earth, rock, or other material in the ground 

28 is moved, removed, or otherwise displaced by means or use of any tools, equipment, or explosives. The 

29 term includes but is not limited to grading, trenching, digging, ditching, drilling, augering, tunneling, 

30 scraping, and cable or pipe plowing and driving. Excavation does not include surface road grading 
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maintenance or road or ditch maintenance that does not change the original road or ditch grade or flow line. 

2 (5) "Excavator" means a person conducting the excavation activities defined in subsection (4). 

3 f4+J.fil "Identified but unlocatable underground facility" means an underground facility that has been 

4 identified but cannot be located with reasonable accuracy. 

5 +-&till "Locatable underground facility" means an underground facility that can be field-located and 

6 field-marked with reasonable accuracy. 

7 (8) "Locate" means to use specialized equipment to identify the location of underground facilities 

8 or the actual location of underground facilities identified by the use of specialized equipment. 

9 +e}ifil "Mark" means the use of stakes, paint, or other clearly identifiable material to show the field 

1 O location, or absence, of underground facilities, in accordance with the current color code standard of the 

11 American public works association. Marking must include identification letters indicating the specific type 

12 of underground facility, and the width of the facility if it is greater than 6 inches. 

13 t+l-J.l.Ql "One-call notification center" means a service through which a person may request a 

14 locating and marking of underground facilities. 

15 ~illl "Person" means an individual, partnership, firm, joint venture, corporation, association, 

16 municipality, governmental unit, department, or agency, and includes afl',' 2 trustee, receiver, assignee, or 

17 a personal representative thereaf of the listed entities. 

18 ~@ "Reasonably accurate" means location within 18 inches of the outside lateral dimensions 

19 of both sides of an underground facility. 

20 t-WHJ..;ll "Underground facility" means afl',' 2 facility buried or placed below ground for use in 

21 connection with the storage or conveyance of water, sewage, electronic, telephonic or telegraphic 

22 communications, cablevision, fiber optics, electric energy, oil, gas, or other substances. The term includes 

23 but is not limited to pipes, sewers, conduits, cables, valves, lines, wires, manholes, and attachments to the 

24 listed items." 

25 

26 Section 2. Section 69-4-502, MCA, is amended to read: 

27 "69-4-502. Information to be sought before excavation -- notification -- exceptions. ( 1) (a) Except 

28 as provided in subsection (1 lib), a persan 3n excavator may not make or begin afl'f an excavation i-R-a 

29 publis street, alley, ri!:)ht of wa•; dedisated ta the pklblis kl&B, ar kltilit~· easement without first obtaining 

30 information concerning the possible location of afl',' an underground facility from each public utility, 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

municipal corporation, underground facility owner, or other person having the right to bury underground 

facilities that is a member of a one-call notification center pursuant to subsection (2)(a) within the publie 

street, alley, rigi=1t et "'8'1', er utility easerAeRt. 

lb) ill A registered land surveyor or a person under the supervision of a registered land surveyor 

may hand dig for shallow survey monuments at a depth of 12 inches or less below the road surface of a 

highway or at the intersection of the center lines of public streets. 

lill The registered land surveyor, prior to hand digging, shall obtain proper approval from the 

appropriate governing authority regarding safety and pavement repair and, when appropriate, shall reference 

the monument upon exposure. 

1ilil. The governing authority is not liable for any damages caused or suffered by the registered land 

surveyor or any person under the supervision of the registered land surveyor. 

ilia The registered land surveyor is liable for damages incurred regarding H-t+li-Pr facility destruction," 

and an 1( 

iY1._A public utility, municipal corporation, underground facility owner, or other person having the 

right to bury underground facilities witf:lin tf:lo puelis street, alley, rigf:lt of wa·,, or utility easement is not 

liable for any damages suffered by the registered land surveyor or any person under the control of the 

registered land surveyor. 

(2) every puelis utility, R'lunisipal sorporation, or othor parson f:la·~ing the ri§f:lt te bury under§ro.ir:1e 

fasilities shall file with tho seunty slork and resordor in oash so.inty whore tho underground fasilitios are 

lesatod, tf:lo narAe, address, anel tolopf:leno nurAber ef tl:le person or persons from wf:lom tl:le neoossary 

information may be obtair:1ed unless a one sail notifisation oenter is availaelo. 

~ill (a) A public utility, municipal corporation, underground facility owner, or person having the 

right to bury underground facilities must be a member of a one-call notification center covering the service 

area in which the entity or person has underground facilities. 

lb) Subsection +Jt+at @fil does not apply to an owner or occupant of real property where 

underground facilities are buried if the facilities are used solely to furnish services or commodities to that 

property and no part of the facilities - ~ located in a public street, alley, or right-of-way dedicated to the 

public use." 

Section 3. Section 69-4-503, MCA, is amended to read: 
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1 "69-4-503. Notification -- locating and marking. (1) At least 2 but not FAore than 10 business do1rs 

2 ~ Before beginning aR>f an excavation, the excavator shall notify, through a one-call notification center, 

3 all owners of underground facilities in the area of the proposed excavation of tho ssheEllclles GOFAFAenseFAent 

4 of the e)1oa,.ation. If a ono Gall notifisotion oenter servioe is not a><ailaele, notioe FAlclst be proYiEled 

5 insi•,idually to the owners of unser€Jrouns fasilitios within the area of the proposes oxso~'ation. 

6 12) After an excavator has notified the appropriate one-call notification center of a proposed 

7 excavation, an owner of an underground facility shall: 

8 (al provide the locates and mark the location within 2 business days; or 

9 lb) respond immediately if the excavator notifies the one-call notification center that an emergency 

10 exists. 

11 13) (al After an owner of an underground facility has located and marked the underground facilities. 

12 the excavator shall determine if weather, time, or other factors may have affected location marks, 

13 warranting relocation of the facilities. 

14 (bl If excavation has not occurred within 30 days of the locate and mark, the excavator shall 

15 request that the facility be relocated and remarked before excavating unless other arrangements have been 

16 made with the underground facility owner. The excavator is responsible for costs associated with relocating 

17 and remarking a facility that is not excavated within 30 days of the locate and mark. 

18 t2till Upon receipt of the notice provided for in this section, the owner of the underground facility 

19 shall provide the excavator with reasonably accurate information as to the owner's locatable underground 

20 facilities by surface locating and marking the location of the facilities. If there are identified but unlocatable 

21 underground facilities, the owner of the facilities shall provide the excavator with the best available 

22 information as to their locations. 1.xsa><aters An excavator may not excavate until all known facilities have 

23 been located and marked. An excavator is not responsible for damages to an underground facility that 

24 cannot be located by its owner. Once the facilities are located and marked by the facility owner, the 

25 excavator is responsible for maintaining the markings. 

26 ~ifil Upon receipt of notice from the excavator, the facility owner shall respond within 2 business 

27 days by locating and marking the facility or by notifying the excavator that locating and marking is 

28 unnecessary. An excavator may not begin excavating before the locating and marking is complete or before 

29 AA the excavator is notified that locating and marking. is unnecessary. 

30 +4Hfil A fasility 0 1,'Yner ma•f re~uest the oxoa•,ater te marl( the area te es oxsavotes /\n excavator 
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shall locate and mark the area to be excavated if requested by the facility owner or the owner's 

2 representative. If an excavator discovers an lcJRA'larkeEJ underground facility that has not been located and 

3 marked, the excavator shall stop excavating in the vicinity of the facility and notify the facility owner or 

4 the one-call notification center. 

5 (71 An underground facility owner may attempt to identify the location of a private underground 

6 facility connected to the owner's facility, but the facility owner is not liable for the accuracy of the locate." 

7 

8 Section 4. Section 69-4-504, MCA, is amended to read: 

9 "69-4-504. Information to be part of architects' and engineers' plans. 11) Architects and engineers 

1 O designing projects requiring excavation in or adjacent to any public street, alley, or right-of-way dedicated 

11 to public use or utility easement shall obtain information from the owners of underground facilities and then 

12 make the information a part of the plan by which the contractors operate. The owners of the underground 

1 3 facilities shall provii:Je s1cJestaRtiall'f the saA'lo inforA'latioR as roq1cJir0EJ e•,• e9 4 503 make available all records 

14 showing the locations of underground facilities and shall provide locates, if requested, pursuant to 

15 69-4-503. 

16 (21 ~JethiR!J iR this This section ~ does not excuse aA->f 2 person from the obligation imposed 

17 by 69-4-502(1)." 

18 

19 NEW SECTION. Section 5. Emergency location and excavation. ( 11 When an emergency 

20 excavation is required, the excavator shall notify the one-call notification center. An underground facility 

21 owner shall respond as soon as is practical after notification. 

22 (2) Requesting an emergency locate or an emergency excavation that is not an emergency locate 

23 or an emergency excavation as those terms are defined constitutes a false alarm pursuant to 45-7-204 and 

24 is subject to the penalties under 45-7-204. 

25 

26 

27 

NEW SECTION. Section 6. Repealer. Sections 69-4-506 and 69-4-511, MCA, are repealed. 

28 NEW SECTION. Section 7. Codification instruction. [Section 51 is intended to be codified as an 

29 integral part of Title 69, chapter 4, part 5, and the provisions of Title 69, chapter 4, part 5, apply to 

30 [section 5]. 
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