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A BILL FOR AN ACT ENTITLED: "AN ACT REVISI REGULATIONS) GOVERNING EXCAVATIONS NEAR

B

UNDERGROUNDUTILITIES; CLARIFYINGCERTAINDEFINITIONS; DEFINING "EMERGENCY EXCAVATION",

"EMERGENCY LOCATE", "EXCAVATOR", AND "LOCATE"; ELIMINATING THE REQUIREMENT THAT A
PUBLIC UTILITY FILE UNDERGROUND FACILITY INFORMATION WITH THE COUNTY CLERK AND
RECORDER; CLARIFYING GENERAL AND EMERGENCY EXCAVATION AND LOCATION REQUIREMENTS;
AMENDING SECTIONS 69-4-501, 69-4-502, 69-4-503, AND 69-4-504, MCA,; AND REPEALING SECTIONS

o O W o~ >

69-4-506 AND 69-4-511, MCA."
T
12  BE T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

13

14 Section 1. Section 63-4-501, MCA, is amended to read:

15 "69-4-501. Definitions. The following definitions shkal apply to this part:

16 {1) "Business day" means any day other than Saturday, Sunday, e~ategal-lecalstaterorfederal
17 holiday New Year's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day, and Christmas
18  Day.

19 (2) “Emergerey""Emergency excavation” means an excavation in response to an emergency locate

20 that is necessary to:

21 {a) amy alleviate a condition that constitutes a clear and present danger to I.ife Or property; or

22 {b) repair a customer cutage involving a previously installed utility-owned facility.

23 (3] "Emeraency locate” means a locate and mark that is reguested far:

24 (a} a condition that constitutes a clear and present danger to life or property; or

25 {b} a customer outage for which repairs on a previously installed utility-owned facility are required.
28 +3H4) "Excavation" means anry an operation in which earth, rock, or other material in the ground

27 is moved, removed, or otherwise displaced by means or use of any tools, equipment, or explosives. The
28  term includes but is not limited to grading, trenching, digging, ditching, drilling, augering, tunneling,
29 scraping, and cable or pipe plowing and driving. Excavation does not include surface road grading
30  maintenance or road or ditch maintenance that does not change the original road or ditch grade or flow line.
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{5) "Excavator" means a person conducting the excavation activities defined in subsection (4].

+{6) "ldentified but unlocatable underground facility" means an underground facility that has been
identified but cannot be located with reasonable accuracy.

+8+7) “Locatable underground facility” means an underground facility that can be field-located and

field-marked with reasonable accuracy.

{8) "Locate" means to use specialized equipment to identify the location of underground facilities

or the actual location of underground facilities identified by the use of specialized equipment.

{64(9) "Mark" means the use of stakes, paint, or other clearly identifiable material to show the field
locations or absence; of underground facilities, in accordance with the current color code standard of the
American public works asscciation. Marking must include identification letters indicating the specific type
of underground facility; and the width of the facility if it is greater than 6 inches.

#{10] "One-call netification center” means a service through which a person may request a
locating and marking of underground facilities.

{11} "Person™ means an individual, partnership, firm, joint venture, corporation, association,
munigipality, governmental unit, department, or agency, and includes amy a trustee, receiver, assignee, or

a personal representative thereof of the listed entities.

+3(12) "Reasonably accurate” means location within 18 inches of the cutside lateral dimensions
of both sides of an underground facility.

1413} "Underground facility" means amy a facility buried or placed befow ground for use in
connection with the storage or conveyance of water, sewage, electronic, telephonic or telegraphic
communications, cablevision, fiber optics, electric energy, oil, gas, or other substances. The term includes
but is not limited to pipes, sewers, conduits, cables, valves, lines, wires, manholes, and attachments to the

listed items.”

Section 2. Section 89-4-502, MCA, is amended to read:
"69-4-502. Information to be sought before excavation -- notification -- exceptions. (1) (a) Except

as provided in subsection (1}(b), a-persen an excavator may not make or begin amy an excavation —a

without first obtaining
information concerning the possible location of amy an underground facility from each public utility,

municipal corporation, underground facility owner, or other person having the right to bury underground
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facilities that is a member of a one-call notification center pursuant to subsection {2}{a) withinthepuble

[ [ i

(b) {il A registered land surveyor or a person under the supervision of a registered land surveyor
may hand dig for shallow survey monuments at a depth of 12 inches or less below the road surface of a
highway or at the intersection of the center lines of public streets.

{ii} The registered land surveyor, prior to hand digging, shall obtain proper approval from the
appropriate governing authority regarding safety and pavement repair and, when appropriate, shall reference
the monument upon exposure.

{iii} The governing authority is not liable for any damages caused or suffered by the registered land
surveyar or any person under the supervision of the registered land surveyor.

liv] The registered land surveyor is liable for damages incurred regarding utitity facility destructions.,
and-anRy

{v] A public utility, municipal corporation, underground facility owner, or other person having the

right to bury underground facilities withinthe-publie-street—aley—right-ef-wayr—erutiity-aasemaent is not

liable for any damages suffered by the registered land surveyor or any person under the centrol of the

registered land surveyor.

+24{2) (a) A public utility, municipal corporation, underground facility owner, or person having the

right to bury underground facilities must be a member of a one-call notification center covering the service
area in which the entity or person has underground facilities.

{b) Subsection {3Ha} (2}{a) does not apply to an owner or occupant of real property where
underground facilities are buried if the facilities are used solely to furnish services or commodities to that
property and no part of the facilities are is located in a public street, alley, or right-of-way dedicated to the

public use.”

Section 3. Section 69-4-503, MCA, is amended to read:
"69-4-503. Notification -- locating and marking. (1) Atleast2 but-pret-mere-than1+0-business-days
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betere Before beginning asy an excavation, the excavator shall notify, through a one-call notification center,

all owners of underground facilities in the area of the proposed excavation efthe-sehedutod-cemmencement

{2) After an excavator has notified the appropriate one-call notification center of a proposed

excavation, an owner of an underground facility shall:

(a) provide the locates and mark tha location within 2 business days; or

(b} respond immediately if the excavator notifies the one-cail notification center that an emergency

exists.

(3} (a} After an owner of an underground facility has located and marked the underground facilities,

the excavator shall determine if weather, time, or other factors may have affected location marks,

wafranting relocation of the facilities.

{b) It excavation has not_occurred within 30 days of the locate and mark, the excavator shali

request that the facility be relocated and remarked before excavating unless other arrangements have been

made with the underground facility owner. The excavator is responsible for costs associated with relocating

and remarking a facility that is not excavated within 30 days of the locate and mark.

2H4) Upon receipt of the notice provided for in this section, the owner of the underground facility
shall provide the excavator with reasonably accurate information as to the owner’s locatable underground
facilities by surface locating and marking the location of the facilities. If there are identified but unlocatable
underground facilities, the owner of the facilities shall provide the excavator with the best available
information as to their locations, Exeavaters An excavator may not excavate untit all known facilities have

been located and marked. An_excavator is not responsible for damages to an underground facility that

cannot be located by its owner. Once the facilities are located and marked by the facility owner, the

excavator is responsible for maintaining the markings.
£3+(5) Upon receipt of notice from the excavator, the facility owner shall respond within 2 business

days by locating and marking the facility or by notifying the excavater that locating and marking is

unnecessary. An excavator may not begin excavating before the locating and marking is compiete or before

ha the excavator is notified that jocating and marking is unnecessary.

An excavator

shall locate and mark the area to be excavated if requested by the facility owner or the owner's
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representative. |f an excavator discovers an aurmarked underground facility that has not been located and

marked, the excavator shall stop excavating in the vicinity of the facility and notify the facility owner or
the one-call notification center.

{7) _An underground facility owner may attempt to identify the location of a private underground

facility connected to the owner’s facility, but the facility owner is not liable for the accuracy of the locate.”

Section 4. Section 69-4-504, MCA, is amended to read:

"69-4-504, Information to be part of architects” and engineers’ plans. (1} Architects and engineers
designing projects requiring excavation in or adjacent to any public street, alley, or right-of-way dedicated
to public use or utility easement shall obtain information from the awners of underground facilities and then

make the information a part of the plan by which the contractors operate. The owners of the underground

facilities shall g b33 make available all records

showing the locations of underground facilities and shall provide locates, if requested, pursuant to

69-4-503.
(2) Nething-i-this This section shall does not excuse ary a person from the obligation imposed
by 69-4-502{1)."

NEW SECTION. Section 5. Emergency location and excavation. (1) When an emergency

excavation is required, the excavator shall natify the one-call notification center. An underground facility
owner shall respond as soon as is practical after notification.

(2) Requesting an emergency locate or an emergency excavation that is not an emergency locate
or an emergency excavation as those terms are defined constitutes a false alarm pursuant to 45-7-204 and

is subject to the penalties under 45-7-204.

NEW SECTION. Section 6. Repealer. Sections 69-4-506 and 69-4-511, MCA, are repealed.

NEW SECTION. Section 7. Codification instruction. [Section 5] is intended to be codified as an
integral part of Title 69, chapter 4, part 5, and the provisians of Title 693, chapter 4, part 5, apply to
[section 5].
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4 A BILL FOR AN ACT ENTITLED: "AN ACT REV!S! REGULATIONS GOVERNING EXCAVATIONS NEAR
5

6

UNDERGROUNDUTILITIES; CLARIFYING CERTAINDEFINITIONS; DEFINING "EMERGENCY EXCAVATION",
"EMERGENCY LOCATE", "EXCAVATOR", AND "LOCATE"; ELIMINATING THE REQUIREMENT THAT A
7  PUBLIC UTILITY FILE UNDERGROUND FACILITY INFORMATION WITH THE COUNTY CLERK AND
8 RECORDER; CLARIFYING GENERAL AND EMERGENCY EXCAVATION AND LOCATION REQUIREMENTS;
9  AMENDING SECTIONS 69-4-501,69-4-502, 69-4-503, AND 69-4-504, MCA; AND REPEALING SECTIONS
10 69-4-506 AND 69-4-511, MCA."
1l
12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

13

14 Section 1. Section 63-4-501, MCA, is amended to read:

15 "69-4-501. Definitions. The following definitions shal apply to this part:

16 {1) "Business day" means any day other than Saturgay, Sunday, eralegatocal—state—erfedersl
17 holiday New Year's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Bay, and Christmas
18  Day.

19 (2) “Errergeney—"Emergency excavation” means an excavation in response to an emergency locate

20 that is necessary to:

21 (a) asy alleviate a condition that constitutes a clear and present danger to I‘ife or property; or

22 {b) repair a customer outage involving 2 previously installed utility-owned facility.

23 3) "Emergency locate” means a locate and mark that is requested for:

24 {a) a condition that constitutes a clear and present danger to tife or property: or

25 {b} acustomer outage for which repairs on a previously instalied utility-owned facility are required.
26 +31{4) "Excavation" means ary an operation in which earth, rock, or other material in the ground

27 is moved, removed, or otherwise displaced by means or use of any tools, equipment, or explosives. The
28 term includes but is not limited to grading, trenching, digging, ditching, drilling, augering, tunneling,
29 scraping, and cable or pipe plowing and driving. Excavation does not include surface road grading

30 maintenance or road or ditch maintenance that dees not change the original road or ditch grade or flow line.
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(6) "Excavator” means a_person cenducting the excavation activities defined in subsection (4).

6} "ldentified but unlocatable underground facility” means an underground facility that has been
identified but cannot be located with reasonable accuracy.

+4{7) "lLocatable underground facility” means an underground facility that can be field-located and
field-marked with reasonable accuracy.

(B) "Locate” means to use specialized equipment to identify the location of underground facilities

or the actual location of underground facilities identified by the use of specialized equipment.

#63{9] "Mark" means the use of stakes, paint, or other clearly identifiable material to show the field
locations or absence; of underground facilities, in accordance with the current color code standard of the
American public works association. Marking must include identification letters indicating the specific type
of underground facility; and the width of the facility if it is greater than 6 inches.

+#(10) "One-call notification centef" means a service through which a person may request a
locating and marking of underground facilities.

#3(11) "Person" means an individual, partnership, firm, joint venture, corporation, association,
municipality, governmental unit, department, or agency, and includes ary a trustee, receiver, assignee, or

a personal representative thereet of the listed entities.

{83{12) "Reasonabiy accurate” means location within 18 inches of the outside iateral dimensions
of both sides of an uﬁderground facility.

$84{13) "Underground facility" means apy a facility buried or placed below ground for use in
connection with the storage 6r conveyance of water, sewage, electronic, telephonic or telegraphic
communications, cablevision, fiber optics, electric energy, oil, gas, or other substances. The term includes
but is not limited to pipes, sewars, conduits, cables, valves, lines, wires, manholes, and attachments to the

listed items."

Section 2. Section 69-4-502, MCA, is amended to read:
"69-4-502. Information to be sought before excavation -- notification -- exceptions. (1) {a) Except

as provided in subsection {1}(b), e-pereen an excavator may not make or begin ary an excavation ira

without first obtaining
information concerning the possible location of amy an underground facility from each public utility,

municipal corporation, underground facility awner, or other person having the right to bury underground

Legislative
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facilities that is a member of a one-cail notification center pursuant to subsection (2){a) within-the-publie

7 T 4

(b) (i} A registered land surveyor or a person under the supervision of a registered land surveyor
may hand dig for shallow survey monuments at a depth of 12 inches or less below the road surface of a
highway or at the intersection of the center lines of public streets.

{ii} The registered land surveyor, prior to hand digging, shall obtain proper approval from the
appropriate governing authority regarding safety and pavement repair and, when appropriate, shall reference
the monument upon exposure.

{iii} The governing authority is not liable for any damages caused or suffered by the registered land
surveyor or any person under the supervision of the registered land surveyor.

{iv] The registered land surveyor is liable for damages incurred regarding wiy facility destructions.
and-any

{v} A public utility, municipal corporation, underground facility owner, or other person having the

right to bury underground facilities within-the-publie-street—alley—right-ef-wey—erutilityeacement is not

liable for any damages sufferad by the registered land surveyor or any person under the control of the

registered land surveyor.

+34(2) (a) A public utility, municipal corporation, underground facility owner, or-person having the

right to bury underground facilities must be a member of a one-call notification center covering the service
area in which the entity or person has underground facilities.

(b} Subsection {3Ha} (2}{a] does not apply to an owner or occupant of real property where
underground facilities are buried if the facilities are used solely to furnish services or commodities to that
property and no part of the faciiities are is located in a public street, alley, or right-of-way dedicated to the

public use."

Section 3. Section 69-4-603, MCA, is amended to read:
"69-4-503. Notification -- locating and marking. (1) Atleastl-but-rotmere-thart0-businost-days
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befere Before beginning emy an excavation, the excavator shall notify, through a one-call notification center,

all owners of underground facilities in the area of the proposed excavation efthe-schoeduled-commencoment

(2) After an excavator has notified the appropriate one-call notification center of a proposed

excavation, an owner of an underground facility shall:

{a) provide the locates and mark the location within 2 business days; or

{b) respond immediateiy if the excavator notifies the one-call notification center that an emergency

exists.

{3} {a) After an owner of an underground facility has located and marked the underground facilities,

the excavator shall determine if weather, time, or other factors may have affected location marks,

warranting relocation of the facilities.

{b} If excavation has not occurred within 30 days of the locate and mark, the excavator shall

request that the facility be relocated and remarked before excavating unless other arrangements have been

made with the underground facility owner. The excavator is responsible for costs associated with relocating

and remarking a facility that is not excavated within 30 days of the locate and mark.

+4{4) Upon receipt of the notice provided for in this section, the owner of the underground facility
shall provide the excavator with reasonably accurate information as to the owner’s locatable underground
tacilities by surface lgcating and marking the location of the facilities. If there are identified but unlocatabie
underground facilities, the owner af the facilities shall provide the excavator with the best available

information as to their locations. Exeavaters AN excavator may not excavate until all known facilities have

been located and marked. An excavator is not responsible for damages to an underground facility that

cannot be located by its owner. Once the facilities are located and marked by the facility owner, the

excavator is responsible for maintaining the markings.
34(5) Upon receipt of notice from the excavator, the facility owner shall respond within 2 business

days by Jocating_and marking the facility or by notifying the excavator that locating and marking is

unnecessary. An excavator may not begin excavating before the locating and marking is complete or before

#e the excavator is notified that locating and marking is unnecessary.

4:(6) A-tasility-ownermay-requcst-the-oxoavaterto-mark-tho-area-te-be-excavated An excavator

shall locate_and mark the area to be excavated if requested by the facility owner or the owner's
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representative. If an excavator discavers an unmarked underground facility that has not been located and

marked, the excavator shall stop excavating in the vicinity of the facility and notify the facility owner or
the ane-call notification center.

(7} An_underground facility owner may attempt to identify the location of a private underground

facility connected to the owner’s facility, but the facility owner is not liable for the accuracy of the locate.”

Sectian 4. Section 69-4-504, MCA, is amended to read:

"69-4-504. Information to be part of architects’ and engineers’ plans. (1) Architects and engineers
designing projects requiring excavation in or adjacent to any public street, alley, or right-of-way dedicated
10 public use or utility easement shall obtain information from the owners of underground facilities and then

make the information a part of the plan by which the contractors operate. The owners of the underground

facilities shall p make available all records

showing the locations of underground facilities and shall provide locates, if requested, pursuant to

£69-4-503.
(2) Nethirg-in-this This section ehal does not excuse any a person from the obligation imposed
by 69-4-502(1)."

NEW SECTION. Section 5. Emergency location and excavation. (1) When an emergency

excavation is required, the excavator shall notify the one-call notification center. An underground facility
owner shall respond as soon as is practical after notification.

{2) Requesting an emergency locate or an emergency excavation that is not an emergency locate
or an emergency excavation as those terms are defined constitutes a false alarm pursuant to 45-7-204 and

is subject to the penalties under 45-7-204,

NEW SECTION. Section 6. Repealer. Sections §9-4-506 and 69-4-511, MCA, are repealed.

NEW SECTICN. Section 7. Codification instruction. [Section 5] is intended to be codified as an

integral part of Title 69, chapter 4, part 5, and the provisions of Title 69, chapter 4, part 5, apply to

[section 5],
-END-
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A BILL FOR AN ACT ENTITLED: "AN ACT REVISI OVERNING EXCAVATIONS NEAR

UNDERGROUNDUTILITIES; CLARIFYING CERTAINDEFINITIONS; DEFINING "EMERGENCY EXCAVATION",
"EMERGENCY LOCATE", "EXCAVATOR", AND "LOCATE"; ELIMINATING THE REQUIREMENT THAT A
PUBLIC UTILITY FILE UNDERGROUND FACILITY INFORMATION WITH THE COUNTY CLERK AND
RECORDER; CLARIFYING GENERAL AND EMERGENCY EXCAVATION AND LOCATION REQUIREMENTS;
AMENDING SECTIONS €9-4-501, 69-4-502, 69-4-503, AND 69-4-504, MCA; AND REPEALING SECTIONS

QO O ® N U s WN

69-4-506 AND 69-4-511, MCA."

—_ e
Y

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:

—
(8

THERE ARE NO CHANGES IN THIS BILL AND IT WILL NOT BE
REPRINTED. PLEASE REFER TO SECOND READING COPY
(YELLOW) FOR COMPLETE TEXT.
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A BILL FOR AN ACT ENTITLED: "AN ACT REVISING REGULATIONS GOVERNING EXCAVATIONS NEAR

3
4
5 UNDERGROUNDUTILITIES; CLARIFYINGCERTAINDEFINITIONS; DEFINING "EMERGENCY EXCAVATION",
6 "EMERGENCY LOCATE", "EXCAVATOR", AND "LOCATE"; ELIMINATING THE REQUIREMENT THAT A
7 PUBLIC UTILITY FILE UNDERGROUND FACILITY INFORMATION WITH THE COUNTY CLERK AND
8 RECORDER; CLARIFYING GENERAL AND EMERGENCY EXCAVATION AND LOCATION REQUIREMENTS;
9  AMENDING SECTIONS 69-4-501, 69-4-5602, 69-4-503, AND 69-4-504, MC‘A; AND REPEALING SECTIONS
10 63-4-506 AND 69-4-611, MCA."
1
12 BE |T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

13

14 Section 1. Section §3-4-501, MCA, is amended to read:

15 "69-4-501. Definitions. The following definitions shall apply to this part:

16 (1) "Business day" means any day other than Saturday. Sunday, e~ategalHeeal—state—ariederal
17 heliday New Year’s Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day, and Christmas
18  Day.

19 (2) “Emmergenoy—"Emergency excavation” means anexcavation in response to an emergency locate

20 that is necessary to:

21 {(a) amy alleviate a condition that constitutes a clear and present danger to life or property; or

22 {b) repair a customer outage involving a previously installed utility-owned facility.

23 (3) _"Emergency locate" means a locate and mark that is requested for:

24 a}_a condition that constitutes a clear and present danger to life or property; or

25 {b} a customer outage for which repairs on a previgusly installed utility-owned facility are required.
26 {234(4) "Excavation" means any an operation in which earth, rock, or other material in the ground

27 IS moved, removed, or otherwise displaced by means or use of any tools, egquipment, or explosives. The
28 term includes but is not limited to grading, trenching, digging, ditching, drilling, augering, turneling,
29  scraping, and cable or pipe plowing and driving. Excavation does not include surface road grading
30 maintenance or road or ditch maintenance that does not change the original road or ditch grade or flow line.
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{h) "Excavator" means a person ceonducting the excavation activities defined in subsection (4).

36} "identified but uniocatabte underground facility” means an underground facility that has been
identified but cannot be located with reasonable accuracy.

#64(7) "Locatable underground facility" means an underground facility that can be field-located and

field-marked with reasonable accuracy.

(8) "Locate" means to use specialized equipment ta identify the location of underground facilities

or the actual location of underground facilities identified by the use of specialized equipment.

#84(9) "Mark” means the use of stakes, paint, or other clearly identifiable material to show the field
location; or absence; of underground facilities, in accordance with the current color code standard of the
American public works association. Marking must include identification letters indicating the specific type
of underground facility; and the width of the facility if it is greater than 6 inches.

+4(10) "One-call notification center” means a service through which a person may request a
locating and marking of underground facilities.

{8411} "Person" means an individual, partnership, firm, joint venture, corporation, association,
municipality, governmental unit, department, or agency, and includes amy a trustee, receiver, assignee, or
a personal representative thereef of the listed entities.

#4{12) "Reasonably accurate” means location within 18 inches of the outside lateral dimensions
of both sides of an underground facility.

0313} "Underground facility" means asy a facility buried or placed below ground for use in
connection with the storage or conveyance of water, sewage, electronic, telephonic or telegraphic
communications, cablevision, fiber optics, electric energy, oil, gas, or other substances. The term includes

but is not limited to pipes, sewers, conduits, cables, valvas, lines, wires, manholes, and attachments to the

listed items.”

Section 2. Section 63-4-502, MCA, is amended to read:
"69-4-502. Information to be sought before excavation -- notification -- axceptions. (1) (a) Except

as provided in subsection (1}{b), a-perser an_excavator may not make or begin amy an excavation —a

without first obtaining
information concerning the possible location of amy an underground facility from each public utility,

municipal corporation, underaround facility owner, or other person having the right to bury underground
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facilities that is a member of a one-call notification center pursuant to subsection (2)(a) within-the—pubke

{b) {1} A registered land surveyor or a person under the supervision of a registered land surveyor
may hand dig for shallow survey monuments at a depth of 12 inches or less below the road surface of a
highway or at the intersection of the center lines of public streets,

(i} The registered land surveyor, prior to hand digging, shall obtain proper approval from the
appropriate governing authority regarding safety and pavement repair and, when appropriate, shall reference
the monument upon expaosure.

{iii} The governing authority is not liable for any damages caused or suffered by the registered land
surveyor or any person under the supervision of the registered land surveyor,

(ivl The registered land surveyor is liable for damages incurred regarding wtity tacility destructions,
and-afy

{v)_A public utility, municipal corporation, underground facility owner, or other person having the
right to bury underground facilities withir-the-publie-streei—aley—rght-of-way—er-utility-easement is not

liable for any damages suffered by the registered land surveyor or any person under the control of the

registered land surveyor.

£3H2) (a) A public utility, municipal corporation, undergraund facility ewner, or person having the
right to bury underground facilities must be a member of a one-call nctification center covering the service
area in which the entity or persen has underground facilities.

{b) Subsection BSHat {2)}{a) does not apply to an owner or occupant of real property where
underground facilities are buried if the facilities are used solely to furnish services ar commodities to that
property and no part of the facilities are is located in a public street, alley, or right-aof-way dedicated to the

public use."”

Section 3. Section 69-4-503, MCA, is amended to read:
"69-4-503. Notification -- locating and marking. (1) Atdeast-2-but-rot-merethant0-businessdays
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betore Before beginning amy an excavation, the excavator shall notify, through a one-call natification center,

all owners of underground facilities in the area of the proposed excavation efthe-sehoduled-commereament

(2) After an excavator has notified the appropriate one-call notification center of a proposed

excavation, an owner of an underground facility shali:

(a) _provide the locates and mark the location within 2 business days: or
(b) respond immediately if the excavator notifies the one-call notification center that an emergency

exists.

{3} (a] After an owner af an underground facility has located and marked the underground facifities

the excavator shall determine if weather, time, or other factors may have affected location marks,

warranting relocatien of the facilities.

(b)__If excavation has not occurred within 30 days ot the locate and mark, the excavatar shall

request that the facility be relocated and remarked before excavating unless other arrangements have been

made with the underground facility owner. The excavator is responsible for costs associated with relocating

and remarking a facility that is not excavated within 30 days of the locate and mark.

4] Upan receipt of the notice provided for in this section, the owner of the underground facitity
shall provide the excavator with reasonably accurate information as to the owner’s locatable underground
facilities by surface locating and marking the location of the facilities. If there are identified but unlocatable
underground facilities, the owner of the facilities shall provide the excavator with the best available
information as to their locations. &sxeavaters An excavator may not excavate until all known facilities have

been located and marked. An excavator is not responsibie for damages to an underground facility that

cannot be located by its owner. Once the facilities are located and marked by the facility owner, the

excavator is responsible for maintaining the markings.
£34(5) Upon receipt of notice from the excavator, the facility owner shall respond within 2 business

days by [ocating and marking the facility or by notifying the excavator that locating and marking is

unnecessary. An excavator may not begin excavating befare the locating and marking is complete or before

#e the excavator is notified that locating and marking is unnecessary.

g An excavator

shall locate and mark the area to be excavated it requested by the facility owner or the owner’s
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representative. |f an excavator discovers an uprrarked underground facility that has not been located and

marked, the excavator shall stop excavating in the vicinity of the facility and notify the facility owner or

the ane-call notification center,

(7) _Ap underground facility owner may_attempt to identify the iocation of a private underground

facility connected to the owner’s facility, but the facility owner is not liable for the accuracy of the locate.”

Section 4. Section 69-4-504, MCA, is amended to read:

"69-4-504. Information to be part of architects’ and engineers’ plans. {1) Architects and engineers
designing projects requiring excavation in or adjacent to any public street, alley, or right-of-way dedicated
1o public use or utility easement shall obtain information from the owners of underground facilities and then
make the information a part of the plan by which the contractors operate. The owners of the underground

tacilities shall

make available all records

showing the locations of underground facilities and shall provide locates, if requested, pursuant to

69-4-503.
(2) MNothing-—thig This section shall does not excuse afy a person from the obligation imposed
by 69-4-502(1)."

NEW_ SECTION. Section 5. Emergency location and excavation. ' (1} When an emergency

excavation is required, the excavator shall notify the one-call notification center. An underground facility
owner shall respond as soon as is practical after notification.

{2) Requesting an amergency locate or an emergency excavation that is not an emergency locate
or an emergency excavation as those terms are defined constitutes a false alarm pursuant to 45-7-204 and

is subject to the penalties under 45-7-204.
NEW SECTION. Section 6. Repealer. Sections 69-4-506 and 62-4-511, MCA, are repealed.

NEW SECTION. Section 7. Codification instruction. {Section 5} is intended to be codified as an

integral part. of Title 69, chapter 4, part 5, and the provisions of Title 69, chapter 4, part 5§, apply to

[section 5].
-END-
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HOUSE BILL NO. 375
INTRODUCED BY RYAN, PROUSE, LYNCH, ROSE, HARP, SQUIRES, SLITER, HARRINGTON,
KRENZLER, SHEA, GRADY, SWANSON

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING REGULATIONS GOVERNING EXCAVATIONS NEAR
UNDERGROUNDUTILITIES; CLARIFYING CERTAINDEFINITIONS; DEFINING "EMERGENCY EXCAVATION",
"EMERGENCY LOCATE", "EXCAVATOR", AND "LOCATE"; ELIMINATING THE REQUIREMENT THAT A
PUBLIC UTILITY FILE UNDERGROUND FACILITY INFORMATION WITH THE COUNTY CLERK AND
RECORDER; CLARIFYING GENERAL AND EMERGENCY EXCAVATION AND LOCATION REQUIREMENTS;
AMENDING SECTIONS 69-4-501, 69-4-502, 63-4-503, AND 69-4-504, MCA; AND REPEALING SECTIONS
69-4-506 AND 69-4-511, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 6§9-4-501, MCA, is amended to read:

"69-4-501. Definitions, The following definitions shall apply to this part:
{1) "Business day" means any day other than Saturday, Sunday, eralega-lecalstate—ertfederal

holiday New Year's Day, Memarial Day, Independence Day, Labor Day, Thanksgiving Day, and Christmas

Day.l

(2) “Eemergency "Emergency excavation" means an excavation in response to an emergency locate

that is necessary to:

(a) any alleviate a condition that constitutes a clear and present danger to life or property; or

{b} repair a customer outage involving a previously installed utility-owned facility.

(3] "Emergency locate” means a locate and mark that is requested for:

{a) a condition that constitutes.a clear and present danger to life or property; or

{b} a customer outage for which repairs on a previously installed utility-owned facility are required.

{3}{4) "Excavation" means any an operation in which earth, rock, or other material in the ground
is moved, removed, or otherwise displaced by means or use of any tools, equipment, or explosives. The
term includes but is not limited to grading, trenching, digging, ditching, drilling, augering. tunneling,

scraping, and cable or pipe plowing and driving. Excavation does not include surface road grading
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maintenance or road or ditch maintenance that does not change the ariginal road or ditch grade or flow line.

{(6) "Excavator" means a person conducting the excavation activities defined in subsection (4}.

#44(8) "ldentified but unlocatable underground facility” means an underground facility that has been
identified but cannot be located with reasonable accuracy.

{B8}+{7) "Locatable underground facility” means an underground facility that can be field-iocated and

field-marked with reasonable accuracy.

(8) "Locate" means to use specialized equipment to identify the location of underground facilities

or the actual location of underground facilities identified by the use of specialized equipment.

{8}(9) "Mark" means the use of stakes, paint, or other clearly identifiable material to show the field
location; or absence; of underground facilities, in accordance with the current coloer code standard of the
American public works association. Marking must include identification letters indicating the specific type
of underground facilitys and the width of the facility if it is greater than 6 inches.

41Q) "One-call notification center” means a service through which a person may request a
locating and marking of undergreund facilities.

{84{11) "Person" means an individual, partnership, firm, joint venture, corporation, association,
municipality, governmental unit, department, or agency, and includes amy a trustee, receiver, assignee, or

a personal representative thereoat of the listed entities.

{84+{12) "Reasonably accurate” means location within 18 inches of the outside lateral dimensions
of both sides of an underground facility.

++03413) "Underground facility” means amy a facility buried or placed below ground for use in
connection with the storage or conveyance of water, sewage, electronic, telephonic or telegraphic
communications, cablevision, fiber optics, electric energy, oil, gas, or other substances. The term includes
but is not limited to pipes, sewers, conduits, cables, valves, lines, wires, manholes, and attachments to the

listed items."

Section 2. Section 69-4-502, MCA, is amended to read:
"69-4-502. Information to be sought before excavation -- notification -- exceptions. (1) {a) Except

as provided in subsection {1)(b), aperson an_excavator may not make or begin any an excavation imn—a

without first obtaining

information concerning the possible location of asy an underground facility from each public utility,
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municipal corporation, underground facility owner, or other person having the right to bury underground

facilities that is a member of a one-call notification center pursuant 1o subsection (2)(a) withinthe-publie

7 7 3

(b) i) A registered land surveyor or a person under the supervision of a registered land surveyor
may hand dig for shallow survey monuments at a depth of 12 inches or less below the road surface of a
highway or at the intersection of the center lines of public streets.

(i} The registered land surveyor, prier to hand digging, shail obtain proper approval from the
appropriate governing authority regarding safety and pavement repair and, when appropriate, shall reference
the monument upon exposure.

(i} The governing authority is not liable for any damages caused or suffered by the registered land
surveyor or any person under the supervision of the registered land surveyor.

(iv] The registered land surveyor is liable for damages incurred regarding utiity facility destruction;.
and-aRy

{v) _A public utility, municipal corporation, underground facility owner, or other person having the

right to bury underground facilities withinthe-publis-streat—aley—right-of-way—orutility-easemant is not

liable for any damages suffered by the registered land surveyor or any person under the control of the

registered land surveyor.

+342] (a) A public utility, municipal corporation, underground facility owner, or person having the

right to bury underground facilities must be a member of a one-call notification center covering the service
area in which the entity or person has underground facilities.

(b} Subsection {3M4a} (2){(a} does not apply to an owner or occupant of real property where
underground facilities are buried if the facilities are used solely to furnish services or commodities to that
property and no part of the facilities are is located in a public street, alley, or right-of-way dedicated to the

public use."

Section 3. Section 69-4-503, MCA, is amended to read:
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"69-4-503. Notification -- locating and marking. (1) Atleast-2-but-rot-mere-than-10-business-days

befora Before beginning any an excavation, the excavator shall notify, through a one-call notification center,

all owners of underground facilities in the area of the proposed excavation eftheschadulad-sommencoment

(2) After an excavator has notified the appropriate one-call notification center of a proposed

excavation, an owner of an underground facility shall:

{a) provide the locates and mark the location within 2 business days; or

(b) respond immediately if the excavator notifies the one-call notification center that an emergency

exists.

(3) (a) After an owner af an underground facility has located and marked the underground facilities,

the excavator shall determine if weather, time, or other factors may have affected location marks,

warranting relocation of the facilities.

{b) |If excavation has not occurred within 30 days of the locate and mark, the excavator shall

request that the facility be relocated and remarked before excavating unless other arrangements have been

made with the underground facility owner. The excavator is responsible for costs associated with relocating

and remarking a facility that is not excavated within 30 days of the locate and mark.

{23(4) Upon receipt of the notice provided for in this section, the owner of the underground facility
shall provide the excavator with reasonably accurate information as to the owner’s locatable underground
facilities by surface locating and marking the location of the facilities. |f there are identified but unlocatable
underground facilities, the owner of the facilities shall provide the excavator with the best available
information as to their locations. Excavators An excavator may not excavate until all known facilities have

been located and marked. An excavator is_not responsibie for damages to an undergqround facility that

cannot be located by its owner. Once the facilities are located_and marked by the facility owner, the

excavator is responsible for maintaining the markings.
£14{5) Upen receipt of notice from the excavator, the facility owner shall respond within 2 business

days by locating and marking the facility or_by notifying the excavator that locating and marking is

ynnecessary. An excavator may not begin excavating before the locating and marking is complete or before

ke the excavator is notified that locating and marking is unnecessary.

An excavator
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shall locate and mark the area 1o be excavated if requested by the facility owner or the owner's

representative. If an excavator discovers an wamacked underground facility that has not been located and

marked, the excavator shall stop excavating in the vicinity of the facility and notify the facility owner or
the one-call notification center.

{7} _An underground facility owner may attempt to identify the location of a private underground

facility connected to the owner’s facility, but the facility owner is not liable for the accuracy of the locate."”

Section 4. Section 69-4-504, MCA, is amended to read:

"69-4-504. Information to be part of architects’ and engineers’ plans. {1) Architects and engineers
designing projects requiring excavation in or adjacent to any public street, alley, or right-of-way dedicated
to public use or utility easement shall obtain information from the owners ot underground facilities and then
make the information a part of the plan by which the contractors operate. The owners of the underground

make available all records

facilities shall prew

showing the locations of underground facilities and shall provide locates, if requested, pursuant to

69-4-503. | \
(2] MNething-in-this This section ehalt does not excuse amy a person from the obligation imposed
by 69-4-502(1)."

NEW SECTION. Section 5. Emergency lacation and excavation. ({1} When an emergency

excavation is required, the excavator shall notify the one-call notification center. An underground facility
owner shall respond as soon as is practical after notification.

{2) Requesting an emergency locate or an emergency excavation that is not an emergency locate
or an emergency excavation as those terms are defined constitutes a false alarm pursuant to 45-7-204 and

is subject to the penalties under 45-7-204.,

NEW SECTION. Section 6. Repealer. Sections 69-4-506 and 69-4-511, MCA, are repealed.

NEW SECTION. Section 7. Codification instruction. [Section 5] is intended to be codified as an

integral part of Title 69, chapter 4, part 5, and the provisions of Title 69, chapter 4, part 5, apply to
[section b].

-END-

[ Legislative
«, Services , .
7'\ Djvision 5 HB 375





