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owse BILLNO. 3 7/

INTRODUCED BY e na A

A BILL FOR AN ACT ENTITLED: "AN ACT REPLACING THE AID TO FAMILIES WITH DEPENDENT
CHILDREN PROGRAM WITH THE TEMPORARY ASSISTANCE FOR NEEDY FAMILIES PROGRAM; MAKING
PROVISIONS REGARDING OVERPAYMENT OF PUBLIC ASSISTANCE APPLY TO RECIPIENT ERROR:
REQUIRING RECIPIENTS TO NOTIFY THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES
REGARDING ANY CHANGE THAT MAY AFFECT ELIGIBILITY FOR PUBLIC ASSISTANCE; AMENDING
PROVISIONS REGARDING THE FOQOD STAMP PROGRAM; ALLOWING THE DEPARTMENT TO ADOPT

. RULES; REPLACING THE JOBS PROGRAM WITH AN EMPLOYMENT AND TRAINING PROGRAM; DELETING

THE CHILD SUPPORT PASS-THROUGH PAYMENT OF UP TO $50 A MONTH; REVISING THE TERMS
"DEPENDENT CHILD" AND "FAMILY" FOR PURPOSES OF THE TEMPORARY ASSISTANCE FOR NEEDY
FAMILIES PROGRAM; ALLOWING ADMINISTRATION OF THE TEMPORARY ASSISTANCE FOR NEEDY
FAMILIES PROGRAM TO VARY ACROSS THE STATE; REQUIRING MEMBERS OF INDIAN TRIBES
PARTICIPATING IN THE TEMPORARY ASSISTANCE FOR NEEDY FAMILIES PROGRAM TO BE SUBJECT
TO THE SAME RULES, POLICIES, AND REQUIREMENTS OF THE PROGRAM; REQUIRING THE
DEPARTMENT TO ADOPT ADDITIONAL RULES FOR THETEMPORARY ASSISTANCE FORNEEDY FAMILIES
PROGRAM, INCLUDING RULES FOR EXEMPTIONS FROM TIME LIMITS, FOR ALIENS, AND FOR TEENAGE
PARENTS; REVISING ELIGIBILITY PROVISIONS; MAKING THE PROVISION OF CHILD-CARE ASSISTANCE
DISCRETIONARY; PROVIDING THAT THE TEMPORARY ASSISTANCE FOR NEEDY FAMILIES PROGRAM
IS NOT AN ENTITLEMENT; PROVIDING A 24-MONTH MAXIMUM FOR RECEIPT OF PATHWAYS
ASSISTANCE FOR SINGLE-PARENT AND TWO-PARENT FAMILIES, SUBJECT TO A 60-MONTH
LIMITATION; REMOVING THE REQUIREMENT FOR WORKERS’ COMPENSATION COVERAGE FOR FAIM
PROJECT RECIPIENTS; MAINTAINING ELIGIBILITY FOR BASIC MEDICAID FOR RECIPIENTS OF
TEMPORARY ASSISTANCE FOR NEEDY FAMILIES AND UNDER OTHER CIRCUMSTANCES; AMENDING
SECTIONS 23-1-303, 39-7-303, 40-4-215, 53-2-108, 53-2-109, 53-2-201, 53-2-211, 53-2-6086, 53-2-610,
53-2-613, 53-2-901, 53-2-902, 53-2-903, 53-2-904, 53-2-1103, 53-2-1109, 53-4-201, 53-4-202,
53-4-211,53-4-212,53-4-214,53-4-221,53-4-231,53-4-233,53-4-241,53-4-246,53-4-247,53-4-248,
53-4-601,53-4-602, 53-4-603,53-4-606, 53-4-607,53-4-608,53-4-609,53-4-611,53-4-612,53-4-613,
53-4-701, 53-4-702, 53-4-703, 53-4-705, 53-4-706, 53-4-717, 53-6-101, 53-6-113, 53-6-131, AND
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53-6-134, MCA; AND REPEALING SECTIONS 39-7-601, 39-7-602, 39-7-603, 39-7-604, 39-7-805,
39-7-606, 53-4-249, 53-4-707, 53-4-708, 53-4-715, 53-4-716, 53-4-718, AND 53-4-720, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 23-1-303, MCA, is amended to read:

"23-1-303. Powers and duties of the division. The division, in cooperation with the department,
may:

{1) hire a corps coordinator;

{2) coordinate with state agencies to place eligible participants in work experience projects,

including those state general assistance (GA) and federal aig-te-famiies-with-dependent-ehitdron{ARDC)

temporary assistance for needy families recipients utilizing grant diversion funding and youth under state

supervision utilizing payments from the department of public health and human services;

(3} develop and approve work experience projects that meet the requirements of this part;

(4) ensure that work experience projects invalve labor-intensive improvements to public fands or
facilities that will resuit in a public value and have a potential 10 yield revenue;

(5) execute contracts or cooperative agreements containing the terms and conditions necessary
and desirable for the employment of crewleaders and corpsmembers in approved work experience projects
with federal, state, or local agencies, persons, firms, partnerships, associations, or carporations;

(6] execute contracts or cooperative agreements with federal, state, or local agencies, persaons,
partnerships, associations, or corporations for the purpose of administering the requirements of this part;

(7) develop procedures for awarding incentive vouchers;

(8) authorize use of the corps for emergency projects, including but not limited to natural disasters,
fire prevention and suppression, and rescue of lost or injured persons, and provide adequate training to
carpsmembers prior to participation in an emergency project;

(2) apply for and accept grants or contributions of services, funds, or lands from any public or
private donors, including the acceptance of federal funds appropriated by the legisiature;

(10) purchase, rent, acquire, or obtain personal property, supplies, instruments, tools, or equipment

necessary to complete work experience projects; and

(11) adopt rules and guidelines necessary to implement the provisions of this part and to effectively
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administer the program.”

Section 2. Section 39-7-303, MCA, is amended to read:

"39-7-303. Definitions. As used in this part, the following definitions apply:

{1) "Adult" means a person who is 18 years of age or older.

(2) "Commissioner" means the commissioner of labor and industry as provided in 2-15-1701.

{3) "Displaced homemaker" means an adult who:

(a) has worked as an adult primarily without remuneration to care for the home and family and for
that reason has diminished marketable skills and who has been dependent on public assistance or on the
income of a relative but is no longer supported by that income; or

{b) (i} is a parent whose youngest dependent child will become ineligible to receive assistance under
the program for aid-te-families—with-dependentehiidren temporary assistance for needy families benefits

pursuant to Title 53, chapter 4, part 2, within 2 years of the parent’s apptication for displaced homemaker

assistance;
{ii) is unemployed or underemployed and is experiencing ditficulty in obtaining any employment or
suitabie employment, as appropriate; or

{iii}) meets the qualifications described in subsection (3){a) or (3)(b} and is a criminal offender.”

Section 3. Section 40-4-215, MCA, is amended to read:

"40-4-215. Investigations and reports. (1) In contested custody proceedings and in other custody
proceedings if a parent or the child's custodian requests, the court may order an investigation and report
concerning custodial arrangements for the child. The department of public health and human services may
not be ordered to conduct the investigation or draft a report unless the parent or the child’s custodian

requesting the investigation is a recipient of aid-te-families-with-depondentchildren temporary assistance

for needy families benefits, food stamps, or public assistance and all reasonable options for payment of the

investigation, if conducted by a person not employed by the department, are exhausted. The department
may consult with any investigator and share information relevant to the child's best interests. The cost of
the investigation and report must be paid according to the final order.

{2} In preparing a report concerning a child, the investigator may consult any person who may have

information about the child and the child’s potential custodial arrangements. Upon order of the court, the
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investigator may refer the child to professional personnel for diagnosis. The investigator may consult with
and obtain information from medical, psychiatric, or other expert persons who have served the child in the
past without obtaining the consent of the parent or the child’s custodian. The child's consent must be
obtained if the child has reached the age of 18 unless the court finds that the child lacks mental capacity
to consent. if the requirements of subsection (3) are fulfilled, the investigator’s report may be received in
evidence at the hearing.

(3) The court shall mail the investigator’s report to counsel and to any party not represented by
caounsel at least 10 days prior to the hearing. The investigator shall make available to counsel and to any
party not represented by counsel the investigator’s file of underlying data and reports, complete texts of
diagnostic reports made to the investigator pursuant to the provisions of subsection (2), and the names and
addresses of all persons whom the investigator has consulted. Any party to the proceeding may call the
investigator and any person the investigator has consulted for cross-examination. A party may not waive

the right of cross-examination prior to the hearing."”

Section 4. Section 53-2-108, MCA, is amended to read:

"53-2-108. Overpayment of assistance -- civil penalty when fraud. (1) If, due to department or
recipient error, a recipient receives public assistance far which ke the recipient is not eligible, the portion
of payment that he the recipient is not entitled to receive shalt may be returned at the discretion of the
department.

(2) If a person obtains any part of an assistance payment through fraudulent means as specified
in 53-2-107, 1256% of the amount of assistance to which the person was not entitled skal must be repaid

and, until fully paid, is a debt due the state.”

Section 5. Section 53-2-109, MCA, is amended to read:

"63-2-109. Recipients to report ineeme-nRet-provieusliy—deelared changes in factors affecting
eligibility. Recipients of public assistance shall notify the department within10-days-of-the+eceiptoiany
inrcome—orFresouroes—hotpreviously—declared-to-the—dopartment of any change or anticipated change in

income, resources, household composition, or other factor that may affect eligibility for public assistance

or the benefit amount within the period of time specified by the department by rule. Failure of the

department to verify information provided by the recipient does not absoclve the recipient from kis the
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obligation to provide accurate information to the department.”

Section 6. Section 53-2-201, MCA, is amended to read:

"53-2-201. Powers and duties of department. {1} The department shati:

{a) administer and supervise public assistance, including the provision of food stamps, food
commodities, ase—te—tamiies—with—dependent—ehidren; energy assistance, weatherization, vocational
rehabilitation, services for persons with severe disabilities, developmental disability services, and medical

care payments in behalf of recipients of public assistance, employment and training services for recipients

of public assistance, and the temporary assistance for needy families program;

{b) give consultant service to private institutions providing care for the needy; and indigent,
handicapped, or dependent adults;

{c) cooperate with other state agencies and develop provisions for services to the blind, including
the prevention of blindness, the location of blind persons, medical services for eye conditions, and
vocational guidance and training of the blind;

(d} provide services in respect to organization and supervise county departments of public welfare
and county boards of public welfare in the administration of public assistance functions and for efficiency
and economy;

le) assist and cooperate with other state and federal departments, bureaus, agencies, and
institutions, when requested, by performing services in conformity with public assistance purposes;

{f) administer all state and federal funds allccated to the department for public assistance and do
all things necessary, in conformity with federal and state law, for the proper fulfillment of public assistance
purposes; anrd

(g} make rules governing payment for services and supplies provided to recipients of public
assistance; and

{h} adopt rules regarding assignment of monetary and medical support upon application for

temporary assistance for needy families benefits and related medical assistance.

{2) The department may:
{a) purchase, exchange, condemn, or receive by qift either real or personal property whieh that is
necessary to carry out its public assistance functions. Title to property abtained under this subsection must

be taken in the name of the state of Montana for the use and benefit of the department.
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(b} contract with the federal government to carry .out its public ass:stance functions. The
department may do all things necessary in order to avail itself of federal aid and assistance.
{c) makerules, consistent with state and federal law, establishing the amount, scope, and duration

of services to be provided to recipients of public assistance.”

Section 7. Section 53-2-211, MCA, is amended to read:
"53-2-211. Department to share eligibility data. (1) The department shall make available to the

unemployment compensation program of the department of labor and industry all information contained in

its files and records pertaining to eligibility of persons for medicaid, aidte-families—with-deperdenteahildren

temporary assistance for needy families benefits, and food stamps. The information made avaitable must

include information an the amount and source of an applicant’s income. The information received from the
department must be used by the department of labor and industry for the purpose of determining fraud,
abuse, or eligibility for benefits under the unemployment compensation program of the state and for no
other purpose.

{2) The department shall make available to the unemployment compensation and the workers’
compensation programs of the department of labor and industry ali information contained in its files and
records pertaining to eligibility of persons for low-income energy assistance, and weatherization—end
general-reliet. The information made available must include information on the amount and source of an
applicant’s income. The information received from the department must be used by the department of labor
and industry for the purpose of determining fraud, abuse, or eligibility for benefits under the unemployment

cempensation and workers’ compensation pragrams of the state and for no other purpose.

{3) (a) Subject to federal restrictions, the department may request information from the department
of labor and industry pertaining to unemployment, workers’ compensation, and occupational disease
benefits. If the department of labor and industry discovers evidence relating to fraud or abuse for
unemployment, workers’ compensation, or occupational benefits, the department of labor and industry may
request information from the department of revenue pertaining to income as provided in 15-30-303(8){c).

(b) The information must be used by the department for the purpose of determining fraud, abuse,
or eligibility for benefits,

(4) The department may, to the extent permitted by federal law, make available to an agency of

the state or to any other organization information contained in its tiles and records pertaining to the
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eligibility of persons for medicaid, aid-to-—families—with-dependeni—ehildren the temporary assistance for

needy families program, food stamps. low-income energy assistance, weatherization, or other public

assistance. The information may be disclosed only for purposes directly connected with the administration

of a program or purpose of the agency and may not be used by the agency for any other purpose.”

Section 8. Section 53-2-608, MCA, is amended to read:
"53-2-606. Right of appeal. (1) If an application for assistance for food stamps, aid—tefamilies

with-dependent-ehildren lemporary assistance for needy families benefits, or medicaid is not acted upon

promptly or if a decision is made with which the applicant or recipient is not satisfied, the applicant or
recipient may appeal to the board of public assistance for a fair hearing by addressing a request tor a
hearing to the department of public health and human services. The board of public assistance shall, upon
receipt of a request for a hearing, give the applicant or recipient prompt notice and cpportunity for a fair
hearing.

{2) The department may upon its own motion review any decision of a county welfare board and
may consider any application upon which a decision has not been made by the county board within a
reasonabie time from the filing of the decision. The department may have an additional investigation made
and shall make a decision as to the granting of assistance and the amount of assistance to be granted the
applicant as in its opinion is justified and in conformity with the provisions of this title.

{3} If the department reviews a county decision on its own motion, applicants or recipients affected
by the decisions of the department shall upon request be given reasonable notice and an opportunity for
a fair hearing by the board of public assistance.

(4) All decisions of the department or the board of public assistance are final and are binding and

must be complied with by the county department.”

Section 9. Section 53-2-610, MCA, is amended to read:
"53-2-610. County to reimburse department. (1) On or befare the 20th of each month, the

department of-publie-health-ard-human-serviees shall present a claim for reimbursement to each county
department for its proportionate share of public assistance granted in the county to recipients during the
month and for vendor medical payments made on behalf of recipients in the praevious month. The county

department shall make the reimbursement to the department ef-publie-health-and-human-services within
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20 days after the claim is presented.

{2) The counties may not be required tc reimburse the department e-f—pubm—health-and—m:maa
serviges for:

{a) any portion of public assistance paid to a househoid eligible for aigdte-families-with-dependent
ohildrent temporary assistance for neady families benefits if the household includes an enrolled indian who
is the caretaker relative of a needy dependent child; or

(b) any payment on behalf of any person in a state-operated medical institution.

{3) (a) From the original date of entrustment or the original date of state residency, whichever is
earlier, recipients of public assistance who become wards or patients in a licensed nursing home or hospital,
foster home, or private charitable instituticn are the financial responsibility of the appropriate county as
provided in subsections (3){b) through (3)(d).

{b} The county in which commitment of an adult is initiated is considered the county of financial
responsibility except where when a court decree deciares the residency to be otherwise. When an adult
is transferred from a facility or institution to one of the facilities listed in subsection (3){a), the county that
initiated the original commitment is considered the county of financial responsibility except in the case of
an adult transfer from an out-of-state institution, in which case the county in which the facility is located
is considered the county of financial responsibility.

{c) In all cases in which a minor patient or ward is involved, the county of financial responsibility
is the county in which the parent or guardian resides. If the custody of a minor is entrusted to a state
agency, the agency may make a reasonable declaration of the county residency of its ward using applicable
guidelines enumerated in this section.

(d) If a person is or becomas an adult while in an institution, the person may determine the county
of residence when the person is restored to competency and released. The person becomes the financial

responsibility of the new county of residence."

Section 10. Section 53-2-613, MCA, is amended to read:

"53-2-613. Application for assistance -- assignment of support rights. (1) Applications for public

assistance, including but not limited to aid-tefamiles—with-dependent-children temparary assistance for

needy families benefits and medical assistance, must be made to the county department of public welfare

in the county in which the person is residing. The application must be submitted, in the manner and form
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prescribed by the department efpubhe-health-and-human-serviees, and must contain information required
by the department ei-puble-heatth-and-human-services.
(2) A person bysighrirg who sians an application for poblie-assistance temporary assistance for

needy families benefits or related medical assistance assigns to the state, to the department ef-public-health

aRa—human—services, and to the county weifare department all rights that the applicant may have to

monetary and medical support ard-rredieal-gayments from any other person in the applicant’s own behalf

or in behalf of any other family member for whom application is made. A person who signs an application

for public_assistance other than temporary assistance for needy families benefits or related medical

assistance may, in accordance with rules adopted by the department, be required to assign to the state,

to the department, and to the county welfare department all rights that the applicant may have to monetary

and medical support from any ather person in the applicant's own behalt or on behalf of any other family

member for whom application is made.

(3} The assignment:

(a} is effective for both current and accrued support and medical obligations;

{b) takes effect upon a determination that the applicant is eligible for public assistance;

(c} remains in effect with respect to the amount of any unpaid support and medical obligation
accrued under the assignment that was owed prior to the termination of public assistance to a recipient.

{4) Whenever a child support or spousal support obligation is assigned to the department efpuablic
health-and-human-services pursuant to this section, the following provisions apply:

{a) If the support obligation is based upan a judgment or decree or an order of a court of competent
jurisdiction, the department may retain assigned support amounts in an amount sufficient to reimburse
public assistance money expended.

(b} A recipient or former recipient of public assistance may not commence or maintain an action
to recover or enforce a definquent support obligation or make any agreements with any other person or
agency concetning the support obligation, except as provided in 40-5-202.

{c} If a notice of assigned interest is filed with the district court, the clerk of the court may not pay
over or release for the benefit of any recipient or former recipient of public assistance any amounts received
pursuant to a judgment or decree or an order of the court until the department’s child support enforcement
divisian has filed a written notice that:

(i) the assignment of current support amounts has been terminated; and

Legislative
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(i) all assigned support delinquencies, if any, are satistied or released.

(d) A recipient or former recipient of public assistance may not take action to modify or make any
agreement to modify, settle, or release any past, present, or future support obligation unless the
department’s child support enforcement division is given written notice under the provisions of 40-5-202.
Any modifications or agreements entered into without the participation of the department are void with

respect to the state, the department, and the county welfare department.”

Section 11. Section 53-2-901, MCA, is amended to read:
"53-2-001. Administration of food stamp program -- rulemaking authority. (1) The department is

authorized to administer the food stamp program in compliance with all federal laws and requirements.

{2) The department shall adopt rules that are necessary and desirable for the administratioq of the
food stamp program.

(3) The department shall adopt rules that may include but are not limited to rules concerning:

(a) eligibility for assistance, including income and resource limitations, income and resource
exclusions, and transfers of resources;

(b} amounts of assistance and methods for determining benefit amount;

(c) eertification-periods periodic redetermination of eligibility;

(d} reporting requirements;

le) work registration, employment, and training requirements and exemptions from those
requirements;

{f} procedures and policies of the employment and training program;

(g) disgqualification because of intentional program violations, for voluntarily quittiné a job without

good cause, or for any other violation of program rules; and

{h) penalties applicable to recipients of aidto-families-with-dependentehildrea temporary assistance

for needy families benefits who have been sanctioned because of failure to meet any requirement of the
aid-to-famiies—with-dependent-ehildrer that program.

{4) The department may adopt rules that include but are not limited to rules concerning:

{a) requirements for recipients to_assign the right of support;

{b) requirements for recipients to cooperate with the state agency administering the child support

enforcement nrogram established under Title IV-D of the Social Security Act, 42 U.S.C. 651, et seq.; and
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(c] disqualification for failure to perform actions required by other means-tested programs, for

failure to cooperate with the state agency administering the child support enforcement program under Title

IV-D of the Social Security Act, 42 U.S.C. 651, et seq., or for failure to pay court-ordered child support

as provided in sections 819, 822, and 823 of the Personal Responsibility and Work Opportunity

Reconciliation Act of 1996, 7 U.S.C. 20156."

Section 12. Section 53-2-902, MCA, is amended to read:

"53-2-902. Definitions. As used in this part, the following definitions appiy:

{2+(1) "Department” means the department of public heaith and human services provided in Title

2, chapter 15, part 22.
£3}{2) "Employment and training demonstration project” means the employment and training

program for recipients of aid-te—families-with-dependentchildren temporary assistance for needy families

benefits who are participating in the FAIM project.

{4M3] "FAIM project” means the families achieving independence in Montana project, including the
sie-to-famities—with-dependent-children temporary assistance for needy families program part established
in 53-4-603, a food stamp part administered pursuant to the Food Stamp Act of 1977, 7 U.5.C. 2026, and
a medicaid part administered pursuant to the Social Security Act, 42 U.5.C. 1315.

{6}(4) "Food stamp program” means the provision of eeupens food stamp benefits that can be used

to purchase food to low-income persons pursuant to the Food Stamp Act Amendments of 1980, 7 U.S.C.

2011, et seq.

Section 13. Section 53-2-903, MCA, is amended to read:

"53-2-903. Employment and training program. The department shall establish and administer an
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employment and training program for food stamp recipients that is in compliance with federal requirements.

For purposes of the FAIM project, i in_accordance with waivers of federal law that are granted by the food

and Aetritien consumer service of the U.S. department of agriculture, the department may merge its food
stamp program employment and training program with its JOBS temporary assistance for needy families
employment and training program or may modify the rules and requirements of the faod stamp program
employment and training program as necessary to make them consistent with those of the employment and

training demonstration project.”

Section 14. Section 563-2-904, MCA, is amended to read:

"53-2-904. Income and resource exciusions -- FAIM participants. # In accordance with waivers

of federal law that are granted by the food and nutrition service of the U.S. department of agriculture, the
department may by ruie establish special income and resource exclusions to be applied to participants of
the FAIM project in determining their eligibility for food stamps and in determining the benefit amount.
Exclusions that may be established include but are not limited to exclusions for one-time only cash
payments for special employment-related needs as provided in 53-4-603 ard-child-suppert-pass-through
payronts—of-up-te—$b0-amenth in determining the recipients’ eligibility for food stamps and determining

the benefit amount.”

Section 15. Section 53-2-1103, MCA, is amended to read:

"53-2-1103. Definitions. For the purposes of this part, unless the context requires otherwise, the
following definitions apply:

{1} "Economically disadvantaged person” has the same meaning as provided in section 4 of the
Job Training Partnership Act (29 U.S.C, 1503).

{2} "Job Training Partnership Act" means the federal Job Training Partnership Act, Public Law
97-300 (29 U.S.C. 1501, et seq.), as amended.

(3} "Job training plan” means the plan for providing services and training in a service delivery area,
as required in 53-2-1107.

{4} "Program” means the program created by 53-2-1104 to implement the provisions of Title I-A

of the Job Training Partnership Act.

(5) "Program year" means the fiscai year beginning on July 1 of the year for which an appropriation
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is made for the program established under this part, as provided in section 161 of the Job Training
Partnership Act (29 U.S.C. 1671).

{6) "Public assistance program” rmeans the state program of aid-te-families-with-dependentchildren
temporary assistance for needy families. |

{7) "Service delivery area" means an area designated as provided in section 101 of the Job Training

Partnership Act {29 U.8.C. 15611)."

Section 16. Section 53-2-1109, MCA, is amended to read:

"§3-2-1109. Coordination of services. The state job training coordinating council shall identify,
in coordination with the appropriate state and local agencies, the employment, training, and vocational
education needs throughout the state and assess the extent to which employment and training, vocational
education, rehabilitation services, public assistance, economic development, and other federal, state, and
local programs and services represent a consistent, integrated, and coordinated approach to meeting such
needs. In carrying out this coordinating function, the council shall consider state policy set forth in
2-15-101 to eliminate overlapping and duplication of services within state government and in accordance
with the provisions of section 121 of the Job Training Partnership Act (29 U.S.C. 1531) and other

employment and training programs, including:

{2} programs and services of public assistance agencies.”

Section 17. Section 53-4-201, MCA, is amended to read:

"53-4-201. Definitions. As used in part 6 and this part, the following definitions apply:

£2+{1) "Department” means the department of public health and human services provided for in

2-15-2201.
1342) {ar-The-term-—depondent "Dependent child”, for public assistance purposes, means:
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# a child under the-age—o$ 18 vears of age;-ef

mentaroapacity-of-a-parent-and-be who is living with a specified caretaker relative, as defined in rules

adopted by the department.
#H4(3) "FAIM project” means the families achieving independence in Montana project as established

in 53-4-601. The temparary assistance for needy families program may also be known in the state of

Montana as the FAIM project.

{4} "Family" means a group of people who live with a dependent child, each of whom is related

to the dependent child by blood, marriage, or adoption or by law, such as:

la) a parent, including a natural or adoptive parent, a stepparent, or a person considered by law

to be a parent in the case of a child conceived by artificial insemination; or

(b) a sibling,

(5) "Federal poverty level" means the measure of indigence established annually by the U.S. office

of management and budget.
(6) "Public assistance” or "assistance” means a type of monetary or other assistance furnished
under this title to a person by a state or county agency, regardless of the original source of the assistance.
(7) "Specified caretaker relative” means a person within a degree of kinship to the dependent child,
as specified by department rule, who lives with the child and exercises care and control over the child.

8] "Temporary assistance for needy families” means the program that provides money payments

to a dependent child pursuant to Title IV of the Social Security Act, 42 U.5.C. 601, et seq., as amended

by the Personal Respansibility and Work Opportunity Reconciliation Act of 1896, and may include payments

1o meet the needs of a specified caretaker relative or relatives with whom the dependent child is living.

The term also includes emergency assistance for needy families as provided by the federal Social Security

Act. Temporary assistance for needy families may also be known in the state of Montana as the FAIM

project.
{9} "Temperary assistance for needy families state plan” means the document summarizing the

policies and procedures governing the state of Montana's_ temporary assistance for needy families program

{ Legisiative
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that is prepared by the department and is approved by the federal agency that provides funding for the

temporary assistance for needy families program.”

Section 18. Section 53-4-202, MCA, is amended to read:
"53-4-202. Aid-totfamilies—with-dependent-children Temporary assistance for needy families
program to be in effect in all counties. {1) It is mandatory and required that the temporary assistance for

needy families state plan and operation of aid-tefamilies—with-dependent-ebildron the temporary assistance
for needy families program must be in effect in each county of the state—and—the administration—and

(2) It is not required that the temporary assistance for needy families program be uniformly

administered in_each county of the state, provided that it is_administered in accordance with all

requirements of the temporary assistance for needy families state plan and federal law. The department

may alsg administer demonstration programs pursuant to section 1115 of the federal Social Security Act,
47 U.S.C. 1315, or any other pravision of that act that permits the states to administer experimental, pilot,
or demonstration projects.

(3} _An enrolled member of an Indian tribe participating in the temporary assistance for needy

families program operated by the state of Montana rmust be subject to the same rules, policies, and

reguirements as all other applicants for and recipients of temporary assistance for needy families benefits.”

Section 19. Section 53-4-211, MCA, is amended to read:
"53-4-211. Administration of aidteo—families—with-dependent—ohildren temporary assistance for

needy families program. The department is hereby authorized and is charged with the general administration

and supervision of aid—te—famiies—with—dependent—ehildren the temporary assistance for needy families

program under the powers, duties, and functions as prescribed in chapter 2 of this title."

Section 20. Section 53-4-212, MCA, is amended to read:

"53-4-212. Department to make rules. (1) The department shall make rules and take action as

necessary or desirable for the administration of the aid-te-families—with—dependent—ehidron temporary

assistance for needy families program, including the FAIM project.
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(2) The department shall adopt rules that may include but are not limited to rules concerning:
{a) eligibility requirements, including gross and net income limitations, resource limitations, and
income and resource exclusions;

(b} amounts of assistance and methods for computing benefit amounts;

{+{c) the degree of kinship required for a person to qualify as a specified caretaker relative in order

to be eligible for assistance;

+e3(d) procedures and policies for employment and training programs, requirements for participation

in the-JOBS-program employment and training programs, and exemptions, if any, from these participation
requirements;

{e) requirements for specified caretaker relatives participating in the community services program,
including the number of hours of community service work per month and other terms of performance;

fi3(f) eligibility for and terms and conditions of child-care assistance for FAIM project participants,
including maximum amounts of assistance payable and amounts of copayments required by specified
caretaker relatives;

#i{g) maximum amounts of one-time only cash payments for special employment-related needs and
the length of time that a family is required to remain off cash assistance after a payment is received;

{h(h) exemptions from time limits in pathways;

+4i) terms of a specified caretaker relative’s or other family member’s ineligibility for assistance

because of failure to enter into a family investment agreement or to comply with the speeiied-earetaker
retative~s individual’s obligations under the agreement, including the length of the period of ineligibility;
+4(0) requirements, if any, for participation in and exemptions from participation in and procedures
and policies of the employment and training demonstration project; ard
twit(k) eligibility for and terms and conditions of extended child-care and medical assistance
benefits;

+A}(l) reporting reguirements; ang
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#Hm) sanctions, disqualification, or other penalties for failure to comply with the program rules or

requirements;

(n}_exemntions from the 60-month limitation on assistance provided in 53-4-231 based on hardship

or for families that include an individual who has been battered or subjected to extreme cruelty, as defined

in section 103 of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, 42 U.S.C.

608, including but not limited to the duration_of the exemption;

(o) individuals who must be inciuded as members of an assistance unit;

{p) categories of aliens who may receive assistance, if any;

(g} requirements relating to the assignment of child and medical support rights and cooperation in

establishing paternity and obtaining child and medicai support;

{r)_requirements for eligibility_and other terms and conditions of emergency assistance;

{s) special elfigibility or participation requirements applicable to teenage parents, if any; and

{t) _conditions under which assistance may be continued when a dependent child is temporarily

ahsent from the home and the length of time for which assistance may be continued.”

Section 21. Section 53-4-214, MCA, is amended to read:

"53-4-214. Distribution of copies of law and forms by department, The department shall have
printed and shall distribute copies of this part to all county welfare departments and shall prescribe the form
of and print and supply to the county weifare department blanks of applications, reports, and saeh other

forms as that may be necessary in relation to akd—to—famiies—with—dependent—ehidren the temporary

assistance for needy families program.”

Section 22, Section 53-4-221, MCA, is amended 1o read:
"53-4-221. County department charged with local administration. The county department of public
welfare shal-be is charged with the local administration and supervision of aid-tefamilies—with-dependont

ehildren the temporary assistance for needy families pregram, subject to the powers, duties, and functions

prescribed for the county department in chapter 2 of this title.”

Section 23, Section 53-4-231, MCA, is amended to read:

"53-4-231. Eligibility. {1) Assistanee-shall Subject to the provisions of subsections (2) through (5
L epislati
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assistance may be granted under this part to any-dependent-ehildas-detired-in-b3-4-201—whe-isinneed
of-such-assistances:

{a) a dependent c¢hild;

{b} a specified caretaker relative or relatives, including but is not limited to the natural or adoptive

parents of a dependent chiid;

{c) the stepparent of a dependent child who lives with the child and the child’s natural or adoptive

parent;

{d) persons under 18 vears of age who live in the home with a dependent child, including but not

limited to siblings related to the dependent child by blood, marriage, or adoption or by law;

el

pregnant woman with na other children who is receiving saeh payments. Payments may begin no earlier

than the third month prior to the month in which the child is expected to be born.

(2) Persons who are not citizens of the United States are eligible for assistance only as provided

in sections 401 through 435 of the_Personal Responsibility and Work Opportunity Reconciliation Act of

1996, as codified in Title B of the United States Code.

(3} The following are not eligible for assistance:

{a) persons who are receiving supplemental security income payments under the Social Security

Act;

{b] adependent child who is or is expected to be absent from the home of the specified caretaker

reiative continuously for a periog of time prescribed by the department by rule:

{c} a specified caretaker relative who fails to notify the department that a dependent child is

expected to be absent from the specified caretaker relative’s home for a period of time equal to or

exceeding the peripd of time estabiished by the department by rule by the end of the 5-day period that

beqins with the date that it becomes_clear to the specified caretaker relative that the child will be absent

for the specified period;
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(d) families in which the specified caretaker relative fails or refuses to assign child and medical

support rights to the department or to cooperate in establishing paternity or obtaining child or medical

support as required by the department by rule;

(e} teenage parents who fail or refuse to attend secondary schogl or another training program as

required by the department by rule;

(f) teenage parents who are not living in an adult-supervised setting as defined by the department

by rule;

{q) a fugitive felon or probation or parole violator as defined in section 103 of the Personal

Responsibility and Work Opportunity Reconciliation Act of 1996, 42 U.S.C. 608;

(h) individuals who have fraudulently misrepresented their place of residence, as defined in section

103 of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, 42 U.S.C. 608, for

a period of 10 years beginning on the date of conviction: and

{i} _an individual convicted of any affense that is classified as a felony and that has as an element

the possession, use, or distribution of a controlled substance as defined in section 102(6) of the Controlled

Substance Act, 21 U.S.C. 802(6).

(4) A family is not eligible for assistance if the family includes an aduit who has received assistance

in the temporary_assistance for needy families program in any state or states for 60 months or more,

whether or not the months are consecutive, except as provided by the department by rule in accordance

with section 103 of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, 42

U.S.C. 608.
(5) _This part may not be interpreted to_entitle any individual or family to_assistance under the

tempaorary assistance for needy families program.”

Section 24. Section 53-4-233, MCA, is amended to read:

“53-4-233. Investigation of applications. Whenever a county department receives an application

for assistance under this part, an investigation shall must be promptly made—Fhe-irvestigation—efeach

by theé county department of

public welfare. Each applicant shalt must be informed of his the applicant’s right to a fair hearing and of
the confidential nature of information secured with—+regard-to-his—eireumstanees. Upon completion of an

investigation, aid skall must be furnished promptly to ali eligible persons. Each applicant shalt must receive
{ Legisiative
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written notice of the decision concerning kis-appheatien the applicant’s request for assistance.”

Section 25. Section 53-4-241, MCA, is amended to read:

"63-4-241. Amount of assistance determined by department rules. The amount of aidte-families
with-depondeont-echidren temporary assistance for needy families benefits granted in any case—relading
cases--which-the recipient-is-partioipating-i-the-FAM-projest; must be determined according to the rules
and standards of assistance established by the department—as+reguicred-by-thefederal-Social Security-Aet,”

Section 26. Section 53-4-246, MCA, is amended to read:

"53-4-246. County share of participation. Each county where the recipient of aig-te—-famiies-with
dependentehildren temporary assistance for needy families benefits resides shall reimburse the department
ofpublie-health-and-hurman-sorviees in the amount ef22-69% equal to the percentage of the approved aid
to-familes-with-dependentehildren temporary assistance for needy families grants—exelusive-ofthe not paid

with federal share temporary assistance for needy families program funds."

Section 27. Section 53-4-247, MCA, is amended to read:

"53-4-247. County iliability when recipient moves to another county. A recipient of aid-te-families
with-dependent-children temporary assistance for needy families benefits who moves to another county
in the state shall continue to receive assistance. The county that the recipient moves to shalt must be
charged by the department for the county share of assistance. The county that a recipient moves from shaii

notify the county that the recipient moves to."

Section 28, Section 53-4-248, MCA, is amended to read:

"53-4-248. Parents liable to department for aid—te—families—with—dependent—ohildren public
assistance payments. {1) A payment of public assistance money made to or for the benefit of a dependent
child creates a debt due and owing to the department by the natural or adoptive parents who are legally
responsible for the support of the child by statute or court decree in an amount equal to the amount of
public assistance paid. However, where the support obligation is based upon a court decree, the debt is
limited to the amount of the court decree,

{2) The department is subrogated to the right of the child or person having the care, custody, and

"Legislative
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control of the child to prosecute any support action or execute any administrative remedy existing under
the laws of the state to obtain reimbursement of any money thus expended. If a court decree enters
judgment for an amount of support to be paid by an obligor parent, the department is subrogated to the
debt created by the order and the money judgment is in favor of the department. Ne An obligee may not
commence an action to recover support due and owing to ks the obligee without first filing an affidavit
with the court stating whether ke the obligee has received public assistance fram any source and, if ke the
abligee has received public assistance, that he the obligee has notified the department in writing of the
pending action.

{3) lnrne-sase-may-a A debt arising under this section may not be incurred by or collected from a

parent or other person while ke the parent or other person is the recipient of public assistance money for

the benefit of minor dependent children.

{4) The remedies hereir provided in this section are in addition to and not in lieu of existing
common law and statutory law.

(5) The department or its legal representatives may, at any time consistent with the income,
earning capacity, and resources of the debtar, petition the court having jurisdiction over the particular case

to set or reset a level and schedule of payments to be paid upon the debt.”

Section 29. Section 53-4-601, MCA, is amended to read:

"53-4-601. Demonstration project -- purpose. (1) The department is authorized to administer a
demonstration project pursuant to section 1115 of the Social Security Act, 42 U.S.C. 1315, to provide
assistance under Title IV of that act, 42 U.S.C. 601, et seq., to families who are currently receiving, eligible

for, or at risk of becoming eligible for aid—te—tamiles-with-dapendentchildren temporary assistance for

needy families benefits. This demonstration project may be cited as the families achieving independence

in Montana (FAIM) project.

(2) The purpose of the demonstration project is to promote self-sufficiency and responsibility of
participants by providing supports and incentives, such as child-care assistance, training, education, medical
assistance, and resource referrals, and to make procedures and requirements less complex and more

uniform in the aid-tefamilies-with-doperdentehidren temporary assistance for needy families, food stamp,

and medicaid programs.”
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Section 30. Section 53-4-602, MCA, is amended to read:

"53-4-602. Definitions. As used in this part, unless the context requires otherwise, the following
definitions apply:

{1) "Cash assistance” means monatary payments to a recipient of aidteofarilies-with-dependent

ehildeer temporary assistance for needy families benefits to meet basic needs, such as shelter, utilities,

clothing, and personal needs.

{2) "Child-care assistance"” means payments to or on behalf of the specified caretaker relative of
a dependent child to defray the cost of having a third party care for the child.

(3) "Department" means the department of public health and human services provided for in
2-15-2201.

(4) "FAIM project" means the families achieving independence in Montana project, including anaid
te-families—with-dependent-children a temporary assistance for needy families program part established in
53-4-603, a food stamp part administered under the Food Stamp Act of 1977, 7 U.S.C. 2026, and a

medicaid part administered pursuant to the Social Security Act, 42 U.S.C. 1315.

Section 31. Section 53-4-603, MCA, is amended to read:

"53-4-603. FAIM project -- companents. (1) The aid-to-famities-with-dependent-ehildren temporary

assistance for needy_families program part of the FAIM project consists of three components referred to

as the job supplement program, pathways, and the community services program.

{2} The job supplement program is an alternative to the components of the FAIM project that
provide cash assistance. An eligible family may receive assistance under the job supplement program
instead of receiving assistance under pathways or the community services program or may receive
assistance under the job supplement program either prior to or after receiving assistance under pathways
or the community services program.

(3) Services that may be provided to eligible individuals in the job supplement program- include:

(a) tull medicaid benefits for dependent chiidren, as provided in 53-8-101, and basic medicaid
benefits for specified caretaker relatives, as provided in 53-6-101, # pursuant to waivers of federal law that

are granted by the secretary of the U.S. department of health and human services that permit limited
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benefits. However, a specified caretaker relative who is pregnant is entitled to full medicaid benefits.

{b} child-care assistance, as provided in 53-4-611 and as specified by the department by rule:

{c) assistance in abtaining child support; and

(d) aone-time only cash payment to meet special employrﬁent-related needs of the family. In order
to receive a one-time cash payment, the family is required to agree not to apply—feror receive cash
assistance for a period of time based on the size of the one-time cash payment received.

{(4) (a) Pathways may provide eligible individuals with job training and education; resource referrals;
assistance in obtaining child support; one-time cash payments for special employment-related needs:
child-care assistance, as provided in 53-4-611 and as specified by department rule; cash assistance

payments; supportive services, if funding is available; full medicaid benefits for dependent children, as

provided in 53-6-101; and basic medicaid benefits for specified caretaker relatives, as provided in 53-6-101,
# pursuant to waivers of federal law that are granted by the secretary of the U.S. department of health and
human services that permit limited benefits. However, a specified caretaker relative who is pregnant is
entitled to full medicaid benefits.

{b} A specified caretaker relative in either a single-parent family or a two-parent family may receive

assistance under pathways for a maximum of 24 months, subject to the 60-month limitation on assistance

provided in 53-4-231. The 24 months do not need to be consecutive.

(5) (a) In the community services program, a specified caretaker relative who has received the

maximar-ramberot 24 months of assistance allewable under pathways may continue to receive assistance

for the specified caretaker relative’s needs for_an additional 36 months if the specified caretaker relative

performs community service work as required by the department, subject to the 60-month limitation on

assistance provided in 53-4-231.

{b} A specified caretaker relative who performs community service work as required is entitled to
cash assistance for the specified caretaker relative’s needs and basic medicaid benefits, as provided in
53-6-101, # pursuant to waivers of federal law that are granted by the secretary of the U.S. department
of health and human services that permit limited benefits. However, a specified caretaker relative who is
pregnant is entitled to full medicaid benefits.

{¢c) Job training and education, resource referrais, and assistance in obtaining child support may
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also be provided if determined by the department to be appropriate. Child-care assistance may be provided
to participants in the community services program as set forth in 53-4-611 and as specified by department
rule.
(6) Failure of a caretaker relative to participate in community service work as required must result
in the needs of the specified caretaker relative being removed from the cash assistance payment.
(7) A dependent child who meets all eligibility requirements for aidtofemilies—with-depondent
. . , ¢ the FAIM : it : ite

temporary assistance for needy families benefits is not subject to the time limits on assistance in pathways

and the community services program that are provided for specified caretaker relatives in this section.

However, a dependent child may be ineligible for temporary assistance for needy families benefits because

of the 60-month limitation on assistance provided in 53-4-231.

Section 32. Section 53-4-606, MCA, is amended to read:

"53-4-606. Requirements for eligibility. (1} Eligibility for aid-to-famities—with-deperdent-chidrer
temporary assistance for needy families benefits under the FAIM project with regard to income, resources,

and all other factors of eligibility must be determined in accordance with the waivers granted by the U.S.

secretary of health and human services under section 1115 of the Social Security Act, 42 U.S.C. 1315,

+34{2]) (a) As a condition of eligibility for assistance under pathways and the community services

program, all specified caretaker relatives and other family members, as specified by the department by rule,

shall enter into a family investment agreement with the department and shall comply with the terms of that
agreement. Entering into an agreement is not a condition of eligibility for the job supplement program.
{b) The family investment agreement must set forth the mutual obligations of the speecified

caretakertelative participant and the department to help the family achieve the goal of self-sufficiency. The
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agreement may contain provisions:

(i} regarding actibns to be taken by the specified caretaker relative and by the department to secure
child support;

(ii) requiring that the immunization and health-screening requirements of the early and periodic
screening, diagnosis, and treatment program be met for all children in the family; and

(iii} specifying other services and activities appropriate for the spesitied-earetakerrelative participant
or tamily. |

{c) Anindividual who is required to enter into a family investment agreement and who fails without
good cause to do so or fails without good cause to comply with the individuat’s obligations under the

agreement is ineligible, as provided in 53-4-608, for aid-te—families—with-dependentechildren temporary

assistance for needy families benefits.

4(3) As a condition of eligibility for the community service program, a specified caretaker relative

shall perform community service waork as required by the department.”

Section 33. Section 53-4-607, MCA, is amended to read:
"53-4-607. Exemptions from time limitations in pathways and community services program. (1)
Recipients of sid-te-familes-with-dependent-ehiddrem temporary assistance for needy families benefits under

the FAIM project may be exempted from the time limitations an assistance under pathways and the

community services program contained in 53-4-603 as provided by the department by rule.

(2) In establishing categories of individuals who are exempt from the time limitations on assistance
under pathways, the department may take into consideration factors that may delay an individual’'s
attainment of self-sufficiency, including but not limited to the following:

(a}l The individual has a verifiable iliness, injury, or physical or mental impairment, handicap, or
disability.

(b} The individual is of advanced age.

{c) The individual does not have necessary state-paid child care availabie.

{d) The individual is attending high school or is working toward a graduate equivatency diploma,
if the individual is under 28 18 years of age.
{e) The individual is the parent of a child under 1 year of age.

{f} The individual is providing care to a household member with a disability who requires special
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care,

{(g) The individual is a teenage parent receiving assistance in the individual’s own name and

participating in activities pursuant to a family investment agreement.

(h) The department failed to substantially compiy with its obligations under the family investment
agreement,

{i) The-ndividuaHs—a-homelesspersen-:

H+ The individual is a victim of domestic violence as defined by the department by rule.”

Section 34. Section 53-4-608, MCA, is amended to read:

"53-4-608. Ineligibility-beeause-ef Sanction for failure to comply with terms of agreement. If an
individual is required to enter into a family investment agreement pursuant to 53-4-606 and fails without
good cause either to enter into an agreement or to comply with the individual’s obligations under the

agreement, the individual 4

must be sanctioned

for a period of time specified by the department by rule and the needs of the individual may not be taken

into consideration in determining the assistance unit's amount of cash assistance. However, the family of
ar-nehlgible a sanctioned individual is entitled to assistance for its own needs if it is otherwise eligible. The
income and resources of the individual must be considered in determining the family’s eligibility for

assistance during the period ef-ireligibidy that the individual is sanctioned."

Section 356. Section 53-4-609, MCA, is amended to read:
"53-4-609. Categorical eligibility for other assistance. All recipients of aid—te—families—with

dependentehildren temporary assistance for needy families benefits under a component of the FAIM project

arg categorically eligible for food stamp benefits and the low-income energy assistance pragram, regardless

of whether they would ctherwise meet all the eligibility requirements for those programs, unless otherwise

prehibited by federal law."

Section 36. Section 53-4-611, MCA, is amended to read:
"563-4-611. Child-care assistance. {1) In the job suppiement program component of the FAIM
project, the department sha# may provide child-care assistance to all single-parent families if child care is

necessary to allow the parent to engage in paid employment and if funding is available. Child-care
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assistance may, at the department’s discretion, be provided to two-parent families if child care is necessary

to allow either or both parents to engage in paid employment and if funding is available.

(2) In the pathways component of the FAIM project, the department skalt may provide child-care

assistance to all single-parent families if child care is necessary to allow the parent to participate in an

activity required by the family investment agreement and if funding is available. Hewever—childsate

- Child-care assistance may, at the department’s
discretion, be provided to two-parent families if child care is necessary to allow either or both of the parents

to participate in an activity required by the family investment agreement and if funding is available.

(3} In the community services pragram component of the FAIM project, the department sha# may
provide child-care assistance to all single-parent families if child care is necessary to allow the parent to

participate in an activity required by the family investment agreement and if funding is availahle. Child-care

assistance may, at the department’s discretion, be provided to two-parent families if child care is necessary
to allow either or both of the parents to participate in an activity required by the family investment

agreement and if funding is available.”

Section 37. Section 53-4-812, MCA, is amended to read:
"53-4-612. Extended child care and medical assistance benefits. A family receiving aid-te-famites

with-dependentohildren temporary assistance for needy families benefits under a component of the FAIM

project that loses eligibility for assistance because of increased income from any source may receive
extended ehild-care-and medical assistance benefits if funding is available, provided that the family's income
does not exceed a percentage of the federal poverty level specified by the department by rule,_and may

receive child-care assistance pursuant to 53-4-611 if funding is available.”

Section 38. Section 53-4-613, MCA, is amended to read:

"53-4-613. JOBSpregram Employment and training program. £+ In cases in which the department

determines that participation in the JoBS-pregram employment and training program would be appropriate

for a participant in pathways, the participant may be required to participate in the—JOBS—program

emplayment and training as one of the conditions of the participant’s family investment agreement.

rvices -27 -
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Section 39. Section 63-4-701, MCA, is amended to read:
"53-4-701. Purpose. It is the purpose of this part to establish a pregram—eonsistent—with—the
- Cthet EarmilvS ; 1088, l -  tho-sid caeril .
dopondentehitdrenprograrm—obtair camponent of the pathways program that;

(1) provides recipients of temporary assistance for needy families benefits with the education,

training, and employment services needed to avoid long-term welfare dependency; and

{2) complies with the participation requirements established in section 103 of the Persgnal

Responsibility and Work Opportunity Reconciliation Act of 1996, 42 U.8.C. 607."

Section 40. Section 53-4-702, MCA, is amended to read:
"53-4-702. Definitions. As used in this part, unless the context requires otherwise, the following
definitions apply:

TP el " I hildren] I : idedin-53-4-201-
£2(1) "Department” means the department of public health and human services provided for in
2-15-2201.
32} "FAIM project” means the families achieving independence in Montana project as established
in 53-4-601.
" ; n he_fod Earmihv-s ' )
+00-48b—as—amended:

" " i1

(3} "Temporary assistance for needy families" has the meaning provided in 53-4-201."

Section 41. Section 53-4-703, MCA, is amended to read:

"53-4-703. JOBS-pregram Employment and training program established —purpese. ¢4 The
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E81-through-888+ an intensive employment and training program in accordance with the requirements of

section 103 of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, 42 U.S.C.

607.

Section 42. Section 53-4-705, MCA, is amended to read:
"53-4-705. Services and activities. {4 Under the program provided for in 53-4-703, the
department shall make available a broad range of services and activities to assist recipients of aid-te-families

with-dependenteohildren temporary assistance for needy families benefits as specified by the department

Section 43. Section 53-4-706, MCA, is amended to read:

( Legisiative

“ Services - 29 -
Y _lJ)]vlsion



5b6th Legisiature LC1006.01

QO W W N O W N

N NN 2 e a2 g a A e e
NS O LN W N =

23
24
25
26
27
28
29
30

"53-4-706. Participation requirerments. (1) Except as otherwise provided in this section and
b3-4-7067, the department may require individuals to participate in the 488 employment and training
program as a condition of their eligibility for aid-te—farmilies—with-dependentchildren temporary assistance

for needy families benefits.

(2) To the extent that the program is available and that state resources permit, the department

shall:

b+ require recipients of aid—te-families—with-dependent-children temporary assistance for needy

families benefits who are participating in either the pathways or community service program component
of the FAIM project to participate in the program if the department determines that it is an appropriate
activity for the recipient and includes participation as a condition of the recipient’s family investment

agreement—and

23 If an individual receiving aid-te-families-with-dependontohildren temporary assistance for needy

families benefits under the FAIM project is required to participate in the J&BS employment and training

program as a condition of the individual’s family investment agreement and fails without good cause to

participate, the individual must be sanctioned in accordance with rules established by the department.”

Section 45. Section 53-6-101, MCA, is amended to read:
"53-6-101. Montana medicaid program -- authorization of services. (1) There is a Montana

medicaid program established for the purpose of providing necessary medicai services to eligible persons
[ Legislative
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who have need for medical assistance. The Montana medicaid program is a joint federai-state program
administered under this chapter and in accordance with Title XIX of the federal Social Security Act, 42
U.S.C. 1396, et seq., as may be amended. The department of public health and human services shall
administer the Mantana medicaid program.

{2} Medical assistance provided by the Montana medicaid program includes the following services:

{a) inpatient hospital services;

(b) outpatient hospital services;

{c} other laboratory and x-ray services, including minimum mammography examination as defined
in 33-22-132;

(d} skilled nursing services in long-term care facilities;

(e} physicians’ services;

{f) nurse specialist services;

(g} early and periodic screening, diagnosis, and treatrment services for persons under 21 years of
age;

{h ambulatory prenatal care for pregnant women during a presumptive eligibility period, as
provided in 42 U.S.C. 1396a(al{47) and 42 U.5.C. 1396r-1;

(i) targeted case management services, as authorized in 42 U.5.C. 1396n{(g), for high-risk pregnant
women;

(j) services that are provided by physician assistants-certified within the scope of their practice and
that are otherwise directly reimbursed as allowed under department rule to an existing provider;

(k) health services provided under a physician’s orders by a public health department; and

{I) federally gqualified health center services, as defined in 42 U.S.C. 1396d(l){2).

{3) Medical assistance provided by the Montana medicaid program may, as provided by department
rule, also include the following services:

{a) medical care or any other type of remedial care recognized under state law, furnished by
licensed practitioners within the scope of their practice as defined by state law;

(b} home health care services;

{c) private-duty nursing services;

(d} dental services;

(e} physical therapy services;

[ Legisiative
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(f) mental health center services administered and funded under a state mental health program
authorized under Title 53, chapter 21, part 2;

{g} clinical social worker services;

{h) prescribed drugs, dentures, and prosthetic devices;

(i} prescribed eyeglasses;

(j) other diagnostic, screening, preventive, rehabilitative, chiropractic, and osteopathic services;

(k) inpatient psychiatric hospital services for persons under 21 years of age;

() services of professional counselors licensed under Title 37, chapter 23;

{m) hospice care, as defined in 42 U.S.C. 1396d(o);

{n) case management services as provided in 42 U.S.C. 1396d(a) and 1396n(g), including targeted
case management services for the mentally ill;

{0} inpatient psychiatric services for persons under 21 years of age, as provided in 42 U.5.C.
1396d(h), in a residential treatment facility, as defined in 50-5-101, that is licensed in accordance with
50-5-201; and

(p) any additional medical service ar aid allowable under or provided by the federal Social Security
Act.

(4) Services for persons qualifying for medicaid under the medically needy category of assistance
as described in 53-8-131 may be more limited in amount, scope, and duration than services provided to
others qualifying for assistance under the Montana medicaid program. The department is not required to
provide all of the services listed in subsections (2) and {3) to persons qualifying for medicaid under the
medically needy category of assistance.

(5) ¥ In_accerdance with waivers of federal law that are granted by the secretary of the U.S.
department of health and human services, the department of public heaith and human services may

implement limited medicaid benefits, to be known as basic medicaid, for adult recipients who are eligible

because they are receiving aid-to-familes—with-dependentehildren temporary assistance for needy families
benefits as the specified caretaker refative of a dependent child under the FAIM project and for all adult
recipients of medical assistance only who are covered under a group related to aid—te—families—with

dependent-ehidren the temparary assistance for needy families program. Basic medicaid benefits consist

ot all mandatory services listed in subsectians (2){a) through (2){l) but may include those optional services

listed in subsections (3}a)} through (3){p} that the department in its discretion specifies by rule. The
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department, in exercising its discretion, may consider the amount of funds appropriated by the legisiature
for the FAIM project and whether the provision of a particular service is commonly covered by private
heaith insurance plans. However, a recipient who is pregnant is entitled to full medicaid coverage.

(6) The department may implement, as provided for in Titlé XX of the federat Social Security Act,
42 U.5.C. 1396, et seq., as may be amended, a program under medicaid for payment of medicare
premiums, deductibles, and coinsurance for persons not otherwise eligible for medicaid.

(7) The department may set rates for medical and other services provided to recipients of medicaid
and may enter into contracts for delivery of services to individual recipients or groups of recipients.

(8) The services provided under this part may be anly those that are medically necessary and that
are the mast efficient and cost-effective.

(9) The amount, scope, and duration of services provided under this part must be determined by
the department in accordance with Title XIX of the federalt Social Security Act, 42 U.S.C. 13986, et seq.,
as may be amended.

{10) Services, procedures, and items of an experimental or cosmetic nature may not be provided.

{11) If available funds are not sufficient to provide medical assistance for all eligible persons, the
department may set priorities to limit, reduce, or otherwise curtail the amount, scope, or duration of the
medical services made available under the Montana medicaid program.

{12} Community-based medicaid services, as provided for in part 4 of this chapter, must be provided
in accordance with the provisions of this chapter and the rules adopted under this chapter.

(13} Medicaid payment for personal-care facilities may not be made unless the department certifies
to the director of the governor’'s office of budget and program planning that payment to this type of

provider would, in the aggregate, be a cost-effective alternative to services otherwise provided.”

Section 46. Section 53-6-113, MCA, is amended to read:

"53-6-113. Department to adopt rules. (1) The department of public health and human services
shall adopt appropriate rutes necessary for the administration of the Montana medicaid program as provided
for in this part and as may be required by federal laws and regulations governing state participation in
medicaid under Title XIX of the federal Social Security Act, 42 U.S.C. 1396, et seq., as amended.

(2) The department shall adopt rules as are necessary to further define for the purpases of this part

the services provided under 53-6-101 and to provide that services being used are medically necessary and
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that the services are the most efficient and cost-effective available. The rules may establish the amount,
scope, and duration of services provided under the Mantana medicaid program, including the items and
components constituting the services.

{3) The department shall establish by rule the rates for reimbursement of services provided under
this part. The department may in its discretion set rates of reimbursement that it determines necessary for
the purposes of the program. In establishing rates of reimbursement, the department may consider but is
not limited to considering:

{a) the availability of appropriated funds;

{b} the actual cost of services;

(c) the quality of services;

{d) the professional knowledge and skills necessary for the delivery of services; and

{e) the availability of services.

{4) The department shall specify by rule those professionals who may deliver ar direct the delivery
of particular services.

() The department may provide by rule for payment by a recipient of a portion of the
reimbursements established by the department for services provided under this part.

{6) The department may adopt rules cansistent with this part to govern eligibility for the Montana
medicaid program. Rules may include but are not limited to financial standards and criteria for income and
resources, treatment of resources, nonfinancial criteria, family responsibilities, residency, application,
termination, definition of terms, ard confidentiality of applicant and recipient information, and ¢cooperation

with the state agency administering the chifd support enforcement program under Title IV-D of the Social

Security Act, 42 U.S.C, 651, et seq.

{7) The department may adopt rules limiting eligibility based on criteria maore restrictive than that
provided in 53-6-131 if required by Title XIX of the federal Social Security Act, 42 U.5.C. 1398, et seq.,
as may be amended, or if funds appropriated are not sufficient to provide medical care for all eiigible
persons.

{8) The department may adopt rules necessary for the administration of medicaid managed-care
systems. Rules to be adopted may include but are not limited to rules concerning:

{a) participation in managed care;

(b} selection and qualifications for providers of managed care; and
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{c) standards for the provision of managed care.
(9) {8} The department shall establish by rule income limits for efigihility for extended medical

assistance of persons receiving aig—to—fomilies—with—dopondentehildren temporary assistance for needy

families benefits as participants of the FAIM project who lose eligibility because of increased income, as

provided in 53-8-134, and shall also establish by rule the length of time for which extended medical

assistance will be provided. The department, in exercising its discretion to set income limits and duration

of assistance, may consider the amount of funds appropriated by the legislature for the FAIM project.

Section 47. Section 53-6-131, MCA, is amended to read:

"53-6-131. Eligibility requirements. (1) Medical assistance under the Montana medicaid program
may be granted to a person whao is determined by the department of pubiic health and human services, in
its discretion, to be eligible as follows:

{a) The person receives or is considered to be receiving supplemental security income benefits
under Title XV1 of the federatl Social Security Act, 42 U.S.C. 1381, et seq., and does not have income or

resources in excess of the appiicable medical assistance limits or aid-te—families—with-dependentechildren

receive temporary assistance for needy families benefits under Title IV of the federal Social Security Act,

42 U.5.C. 601, et seq.

{b) The person would be aligible for assistance under a program described in subsection {1)(a} if
that person were to apply for that assistance.

{¢) The person is in a medical facility that is a medicaid provider and, but for residence in the
facility, the person would be receiving assistance under one of the programs in subsection (1){a).

{d} The person is under 19 years of age and meets the conditions of eligibility in the state-plantfor
ad-to-tamiies-with-dependentohidren temporary assistance for needy families_state plan, other than with
respect to age and school attendance.

{e) The personis under 21 years ot age and in foster care under the supervision of the state or was

-
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in foster care under the supervision of the state and has been adopted as a hard-to-place child.

(fi The person meets the nonfinancial criteria of the categories in subsections (1)(a} through (1)(e}
and:

(i) the person’s income does not exceed the income level specified for federally aided categories
of assistanée and the person’s resources are within the resource standards of the federal suppiemental
security income program; or

(ii) the person, while having income greater than the medically needy income level specified for
federally aided categories of assistance:

{A) has an adjusted income level, after incurring medical expenses, that does not exceed the
medically needy income level specified for federally aided categories of assistance or, alternatively, has paid
in cash to the department the amount by which the person’s income exceeds the medically needy income
level specified for federally aided categories of assistance; and

{B) has resources that are within the resource standards of the federal supplemental security
income program.

(g) The person is a qualified pregnant woman or child as defined in 42 U.S.C. 1396d(n).

(2) The department may establish income and resource limitations. Limitations of income and
resources must be within the amounts permitted by federal law for the medicaid program.

(3) The Montana medicaid program shall pay, as required by federal law, the premiums necessary
for medicaid-eligible persons participating in the medicare program and may, within the discretion of the
department, pay alt or a portion of the medicare premiums, deductibles, and coinsurance for a qualified
medicare-eligible person or for a qualified disabled and working individual, as defined in section 6408(d)(2)
of the federal Omnibus Budget Reconciliation Act of 1989, Public Law 101-239, who:

(a) bas income that does not exceed income standards as may be required by the federat Social
Security Act; and

(b} has resources that do not exceed standards that the department determines reasonable for
purposes of the program.

{4) The department may pay a medicaid-eligible person’s expenses for premiums, coinsurance, and
similar costs for health insurance or other available health coverage, as provided in 42 U.S.C. 1396bi(a){1).

(5) H In accordance with waivers of federal law that are granted by the secretary of the U.S.

department of health and human services, the department of pubiic health and human services may grant
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eligibility for basic medicaid benefits as described in 53-6-101 to an individual receiving aid-to-families-with

dependent-chiidren temporary assistance for needy families benefits as the specified caretaker relative of

a dependent child under the FAIM project and to all adult recipients of medical assistance only who are

covered under a group related to sidtefomiioswith-dependent-ohitdrer the temporary assistance for needy

families program. A recipient who is pregnant is entitled to full medicaid coverage as provided in 53-6-101,

(6) The department, under the Montana medicaid program, may provide, if a waiver is not available
from the federal government, medicaid and other assistance mandated by Title XIX of the i{edesal Social
Security Act, 42 U.S.C. 13986, et seq., as may be amended, and not specifically listed in this part to
categories of persans that may be designated by the act for receipt of assistance.

{7) Notwithstanding any other provision of this chapter, medical assistance must be provided to
infants and pregnant women whose family income does not exceed 133 % of the federal poverty threshold,
as provided in 42 U.S.C. 1396a(a)(10){A)i)(IX) and 42 U.S5,C. 1396a(l}{2}(A)(i), and whose family
resources do not exceed standards that the department determines reasonable for purposes of the program.

(8) Subject to appropriations, the department may cooperate with and make grants to a nonprofit
corporation that uses donated funds to provide basic preventive and primary health care medical benefits
to children whose families are ineligible for the Montana medicaid program and who are ineligible for any
other health care coverage, are under 19 years of age, and are enrolled in school if of school age.

{9} A person described in subsection {7) must be provided continuous eligibility for medical
assistance, as authorized in 42 U.S.C. 1396a{e){5} through ale}(7}.

{10) The department may establish resource and income standards of eligibility for mental health
services that are more liberal than the resource and income standards of eligibility for physical health
services. The standards for eligibility for mental health services may provide for eligibility for households
with family income that daes not exceed 200% of the federal poverty threshold or that does not exceed
alesser amount determined in the discretion of the department. The department may by rule specify under
what circumstances deductions for medical expenses shouid be used to reduce countable family income
in determining eligibility. The department may also adopt rules establishing fees to be charged recipients

for services. The fees may vary according to family income."

Section 48. Section 53-6-134, MCA, is amended to read:

"53-6-134. Extension of eligibility for medical assistance to persons terminated from aid-to-families
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£ In providing for the extension of eligibility for medical assistance under subsection {H{2), the
department may provide for health insurance or other health coverage in accordance with subsections
1925(a)(4)(B) and 1925(b}{4)(C) of Title XIX of the Social Security Act, 42 U.5.C. 1396r-6{a)(4)(B) and 42
U.S.C. 1396r-6(b)(4}(C}, and may exercise the other options cantained in section 1925 of Title XIX of the
Social Security Act, 42 U.5.C. 1396r-6, regarding the provision of medical assistance.

+34+2) ¥ In accordance with waivers of federal law that are granted by the secretary of the U.S.

department of health and human services, the department of public health and human services may provide
extended eligibility for medical assistance for a period of time established by the department by rule for

persons receiving aid-te-families-with-dependent-ebildren temparary assistance for needy families benefits

under the job supplement program, pathways, or community services program components of the FAIM
project described in 53-4-603 who lose eligibility because of increased income from any source or because

of exhausting time-limited earned income disregards, provided that the family’s income does not exceed

a percentage of the federal poverty level established by the department by rule. The department, in
exercising its discretion to establish income standards and duration of extended medical assistance by rule,

may consider the amount of funds appropriated by the legislature for the FAIM project."

NEW SECTION. Section 49. Saving clause. [This act] does not affect rights and duties that

matured, penaities that were incurred, or proceedings that were begun before [the effective date of this

act].

NEW SECTION. Section 50. Repealer. Sections 39-7-601, 39-7-602, 39-7-603, 39-7-604,

39-7-605, 39-7-606, 53-4-249,63-4-707,53-4-708,53-4-715,53-4-716,53-4-718, and 53-4-720, MCA,

are repealed.

-END-

" Legislative
 Services -38.-
A ijision



STATE OF MONTANA - FISCAL NOTE

Fiscal Note for HBO371, as introduced

DESCRIPTION OF PROPOSED LEGISLATION:
An act replacing the Ald to Families with Dependent Children Program with the Temporary

Assistance for Needy Families Program; making provisions regarding overpayment of public
assistance apply to recipient error; requiring recipients to nctify the Department of Public
Health and Human Services regarding any change that may affect eligibility for public
assistance; amending provisiocons regarding the Food Stamp Program; allowing the department to
adopt rules; replacing the jebs program with an employment and training program; deleting the
child support pass-through payment of up to S50 a month; revising the terms “dependent child"
and "family" for purposes of the Temporary Assistance for Needy Families program; allowlng
administration of the Temporary Assistance for Needy Families Program to vary acress the
state; requiring members of Indian tribes participating in the Temporary Assistance for Needy
Families Program to be subject to the same rules, pclicies, and requirements of the program;
requiring the department to adopt additional rules for the Temporary Assistance for Needy
Families Program, including rules for exemptions from time limits, for aliens, and for
teenage parents; revising eligibility provisions; making the provision of child-care
assistance discretionary; previding that the Temporary Assistance for Needy Families Program
1s not an entitlement; providing a 24-month maximum for receipt of Pathways assistance for
single-parent and two-parent families, subject te a 60-moenth limitation: removing the
requirement for Workers' Compensation coverage for FAIM Project recipilients; maintaining
eligibility for basic Medicaid for recipients of Temporary Assistance for Needy Families.

ASSUMPTTIONS :

1. Congress 1in the fall of 1996 passed a welfare reform statute - The Personal
Responsibility and Work Opportunity Reconciliation Act of 1996.

2. The federal welfare reform law substituted a block grant titled Temporary Assistance

to Needy Families for the entitlement program, Aid te Families with Dependent Children,
and provided states with greater latitude in designing welfare programs withip their
states

3. HB 371 is enabling legislaticn to implement the Temporary Assistance for Needy Families
{(TANF} program replacing the Aid to Families with Dependent Children program.

FISCAL IMPACT:
There is no fiscal impact as a result of HBE 371.

TECHNICBL NQTE:
1. This kill is necessary to administer the public assistance program in compliance with
TANF and to avold federal penalties.

The provision to eliminate the $50 a month child support pass-through payment was
implemented as of January 1, 1997.

(0]

bAV EWISs, BUDGET DIRECTOR DATE CHRIS AHNER, PRIMARY SPONSOR DATE
Office cf Budget and Program Planning
Fiscal Note for HBO371, as introduced
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AFPROVED BY CCM ON
HUMAN SERVICES

HOUSE BILL NO. 371
INTRODUCED BY AHNER

A BILL FOR AN ACT ENTITLED: "AN ACT REPLACING THE AID TO FAMILIES WITH DEPENDENT

CHILDREN PROGRAM WITH THE FEMPORARY-ASSISTANGEFORNEEBY FAMILIES FAMILIES ACHIEVING

INDEPENDENCE IN MONTANA (FAIM) FINANCIAL ASSISTANCE PROGRAM; MAKING PROVISIONS

REGARDING OVERPAYMENT OF PUBLIC ASSISTANCE APPLY TO RECIPIENT ERROR; REQUIRING
RECIPIENTS TO NOTIFY THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES REGARDING
ANY CHANGE THAT MAY AFFECT ELIGIBILITY FOR PUBLIC ASSISTANCE; AMENDING PROVISIONS
REGARDING THE FOOD STAMP PROGRAM; ALLOWING THE DEPARTMENT TO ADOPT RULES;
REPLACING THE JOBS PROGRAM WITH AN EMPLOYMENT AND TRAINING PROGRAM; DELETING THE
CHILD SUPPORT PASS-THROUGH PAYMENT OF UP TO $50 A MONTH; REVISING THE TERMS
"DEPENDENT CHILD" AND "FAMILY" FOR PURPOSES OF THE FEMRORARY-ASSISTANCEFOR-NEEDY
EARMILES FAIM FINANCIAL ASSISTANCE PROGRAM; ALLOWING ADMINISTRATION OF THE TEMRGRARY

ASSISTANGE FOR-NEEDY-FAMILIES FAIM FINANCIAL ASSISTANCE PROGRAM TO VARY ACROSS THE

STATE; REQUIRING MEMBERS OF INDIAN TRIBES PARTICIPATING IN THE FEMROGRARY-ASSISTANGEROR
NEEDY-FAMILIES FAIM FINANCIAL ASSISTANCE PROGRAM TO BE SUBJECT TO THE SAME RULES,

POLICIES, AND REQUIREMENTS OF THE PROGRAM; REQUIRING THE DEPARTMENT TO ADOPT

ADDITIONAL RULES FOR THE FEMRORARY-ASSISTANGEFORNEEDY—FFAMILES FAIM FINANCIAL

ASSISTANCE PROGRAM, INCLUDING RULES FOR EXEMPTIONS FROM TIME LIMITS, FOR ALIENS, AND
FOR TEENAGE PARENTS; REVISING ELIGIBILITY PROVISIONS; MAKING THE PROVISION OF CHILD-CARE
ASSISTANCE DISCRETIONARY; PROVIDING THAT THE FTEMPORARY-ASSISTANGEFOR-NEEDY-FAMILIES

FAIM FINANCIAL ASSISTANCE PROGRAM IS NOT AN ENTITLEMENT; PROVIDING A 24-MONTH

MAXIMUM FOR RECEIPT OF PATHWAYS ASSISTANCE FOR SINGLE-PARENT AND TWO-PARENT
FAMILIES, SUBJECT TO A 60-MONTH LIMITATION; REMOVING THE REQUIREMENT FOR WORKERS’
COMPENSATION COVERAGE FOR FAIM PROJECT RECIPIENTS; MAINTAINING ELIG!BILITY FOR BASIC
MEDICAID FOR RECIPIENTS OF FEMRORARY-ASSISTANGCEFORNEEDYFAMILIES FAIM FINANCIAL

ASSISTANCE AND UNDER OTHER CIRCUMSTANCES; AMENDING SECTIONS 23-1-303, 39-7-303,
40-4-215,53-2-108,53-2-109,53-2-201,53-2-211,53-2-606,53-2-610,53-2-613,53-2-901,563-2-902,
53-2-303, 53-2-904, 53-2-1103, 53-2-1109, 53-4-201, 53-4-202, 53-4-211, 53-4-212, 63-4-214,
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53-4-221,53-4-231,53-4-233,53-4-241,53-4-246,53-4-247 ,53-4-248,53-4-601,53-4-602,53-4-603,
53-4-606,53-4-607.53-4-608,53-4-609,53-4-611,53-4-612,53-4-613,53-4-701,53-4-702,53-4-703,
53-4-705, 563-4-708, 53-4-717, 53-6-101, 53-6-113, 53-6-131, AND 53-6-134, MCA; AND REPEALING
SECT!ONS 39-7-601, 39-7-602, 39-7-603, 39-7-604, 39-7-605, 39-7-606, 53-4-249, 563-4-707, 53-4-708,
53-4-715, 53-4-716, 53-4-718, AND 53-4-720, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 23-1-303, MCA, is amended to read:

"23-1-303. Powers and duties of the division. The division, in cooperation with the department,
may:

{1} hire a corps coordinator;

{2) coordinate with state agencies to place eligible participants in work experience projects,
including those state-generak-assistanse+taAt-and-federal-aid-to-familios—with-dependent-ehildrentARDG)H
temporary—assistance-fer-needy-families recipients OF FAIM FINANCIAL ASSISTANCE, AS DEFINED IN

53-2-902, utilizing grant diversion funding and youth under state supervision utilizing payments from the
department of public health and human services;

(3} develop and approve work experience projects that meet the requirements of this part;

{4} ensure that work experience projects involve labor-intensive improvements to public lands or
facilities that will result in a public value and have a potential 10 yield revenue;

(5) execute contracts or cooperative agreements containing the terms and conditions necessary
and desirable for the employment of crewleaders and corpsmembers in approved work experience projects
with federal, state, or local agencies, persons, firms, partnerships, associations, or corparations;

(6) execute contracts or cooperative agreements with federal, state, or local agencies, persons,
partnerships, associations, or corporations for the purpose of administering the requirements of this part;

(7) develop procedures for awarding incentive vouchers;

(8) authorize use of the corps for emergency projects, including but not limited to natural disasters,
fire prevention and suppression, and rescue of lost or injured persons, and provide adeduate training to
corpsmembers prior to participation in an emergency project;

(9) apply for and accept grants or cantributions ot services, funds, or lands frem any public or
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private donors, including the acceptance of federal funds appropriated by the legislature;

(10} purchase, rent, acquire, or obtain personal property, supplies, instruments, tools, or equipment
necessary to complete waork experience projects; and

{11) adopt rules and guidelines necessary to implement the provisions of this part and to effectively

admin:ister the program.”

Section 2. Section 39-7-303, MCA, is amended to read:

"39-7-303. Definitions. As used in this part, the following definitions apply:

(1} "Adult" means a person who is 18 years of age or clder.

(2) "Commissioner” means the commissioner of labor and industry as provided in 2-15-1701.

{3} "Displaced homemaker" means an adult who:

{a) has worked as an adult primarily without remuneration to care for the home and family and for
that reason has diminished marketable skills and who has been dependent on public assistance or on the
income of a relative but is no longer supported by that income; or

{b) (i} is a parent whose youngest dependent child will become ineligible to receive FINANCIAL

assistance under the

farpibes-benetits FAIM FINANCIAL ASSISTANCE, AS DEFINED N 53-2-902, pursuant to Title 53, chapter

4, part 2, within 2 years of the parent’s application for displaced homemaker assistance;
(i) is unemployed or underemployed and is experiencing difficuity in obtaining any employment or
suitable employment, as appropriate; or

(iii} meets the qualifications described in subsection (3)(a) or (3H{b) and is a criminal offender.”

Section 3. Section 40-4-215, MCA, is amended to read:

"40-4-215. Investigations and reports. {1} In contested custody proceedings and in other custody
proceedings if a parent or the child's custodian requests, the court may order an investigation and report
concerning custodial arrangements for the child. The department of public heatth and human services may
not be ordered to conduct the investigation or draft a report unless the parent or the child’s custodian

requesting the investigation is a recipient of awd-to-fariies-with-dependent-chitdren temperaryassistanee
torneody—families—benefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-802, food stamps, or

public assistance and all reasonable options for payment of the investigation, if conducted by a person not
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employed by the department, are exhausted. The department may consult with any investigator and share
information relevant to the child’s best interests. The cost of the investigation and report must be paid
according to the final order. |

(2) Inpreparing areport concerning a child, the investigator may consult any person who may have
information about the child and the child’s potential custodial arrangements. Upon order of the court, the
investigator may refer the child to professional personnel for diagnosis. The investigator may consult with
and obtain information from medical, psychiatric, or other expert persons who have served the child in the
past without obtaining the consent of the parent or the child’s custadian. The child’s consent must be
obtained if the child has reached the age of 16 unless the court finds that the child lacks mental capacity
to consent. If the requirements of subsection (3) are fulfilled, the investigator’'s report may be received in
evidence at the hearing.

{3} The court shall mail the investigator’s report 1o counsel and to any party not represented by
counsel at least 10 days prior to the hearing. The investigator shall make available to counsel and to any
party not represented by counsel the investigator’s file of underlying data and reports, complete texts of
diagnostic reports made to the investigator pursuant to the provisions of subsection {2), and the names and
addresses of all persons whom the investigator has consulted. Any party to the proceeding may call the
investigator and any person the investigator has consulted for cross-examination. A party may not waive

the right of cross-examination prior to the hearing.”

Section 4. Section 53-2-108, MCA, is amended to read:

"63-2-108. Overpayment of assistance -- civil penaity when fraud. (1) If, due to department or
recipient error, a recipient receives public assistance for which ke the recipient is not eligible, the portion
of payment that he the recipient is not entitled to receive shall may be returned at the discretion of the
department.

{2) If a person obtains any part of an assistance payment through fraudulent means as specified
in 53-2-107, 125% of the amount of assistance to which the person was not entitled sha#t must be repaid

and, until fully paid, is a debt due the state.”

Section 5. Section 53-2-109, MCA, is amended to read:

"53-2-109. Recipients to report ineeme—net-previously—deelared changes in factors affecting
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eligibility. Recipients of public assistance shall notify the department within30-days-oi the receipt-of-any

doclared—to-the-departrrent of any change or anticipated change in

income, resources, household composition, or ather factor that may affect eligibility for public assistance

or the benefit amount within the period of time specified by the department by rule. Failure of the

department to verify information provided by the recipient does not absolve the recipient from ais the

obligation to provide accurate information to the department.”

Section 6. Section 53-2-201, MCA, is amended to read:
"53-2-201. Powers and duties of department. (1) The department shall:
{a} administer and supervise public assistance, including the provision of food stamps, food

commodities, aid-to—families—with-deperdentechildren; FAIM FINANCIAL ASSISTANCE, AS DEFINED IN

53-2-902, energy assistance, weatherization, vocational rehabilitation, services for persons with severe
disabilities, developmental disability services, and medical care payments in behalf of recipients of public

assistance, employment and training services for recipients of public _assistance, and the—temporary

assistanee—for—needyfamiiesprogram OTHER PROGRAMS AS NECESSARY TO STRENGTHEN AND
PRESERVE FAMILIES;

(h) give consultant service to private institutions providing care for the needy; and indigent,
handicapped, or dependent adults;

{c) cooperate with other state agencies and develep provisions for services to the blind, including
the prevention of blindness, the location of blind persons, medical services for eye conditions, and
vocational guidance and training of the blind;

{d} provide services in respect to organization and supervise county departments of public welfare
and county hoards of public welfare in the administration of public assistance functions and for efficiency
and economy;

(e) assist and cooperate with other state and federal departments, bureaus, agencies, and
institutions, when requested, by performing services in conformity with public assistance purposes;

{f)y administer all state and federal funds allocated to the department for public assistance and do
all things necessary, in conformity with federal and state law, for the proper fulfillment of public assistance
purposes; and

{g) make rules governing payment for services and supplies provided to recipients of public
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assistance; and
(h} adopt rules regarding assignment of monetary and medical support upon application for

temporary-assistanceferneody-fomiiesberefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-90G2,

and related medical assistance.

{2) The department may:

{a} purchase, exchange, condemn, or receive by gift either real or personal property whieh that is
necessary to carry out its public assistance functions. Title to property obtained under this subsection must
be taken in the name of the state of Montana for the use and benefit of the department.

{b} contract with the federal government to carry out its public assistance functions. The
department may do all things necessary in order to avail itself of federal aid and assistance.

(c) make rules, consistent with state and federal law, establishing the amount, scope, and duration

of services to be provided to recipients of public assistance.”

Section 7. Section 53-2-211, MCA, is amended to read:
"53-2-211. Department to share eligibility data. (1) The department shail make available to the
unemployment compensation program of the department of labor and industry all informatian contained in

its files and records pertaining to eligibility of persons for medicaid, aidte-famiies—with-deperdent-children
temperaryassistanceiorneedy-familiesberefits FAIM FINANCIAL ASSISTANCE, ASDEFINED N 53-2-902,

and food stamps. The information made available must include information an the amount and source of
an applicant’s income. The information received from the department must be used by the department of
labor and industry for the purpose of determining fraud, abuse, or eligibility for benefits under the
unemployment compensation program of the state and for no other purpose.

{2) The department shall make available to the unemployment compensation and the workers’
compensation programs of the department of labor and industry all information contained in its files and
records pertaining to eligibility of persons for low-income energy assistance, and weatherization—and
gernaral+atief. The information made available must include information on the amount and source af an
applicant’s income. The information received from the department must be used by the department of labor
and industry for the purpose of determining fraud, abuse, or eligibility for benetits under the unemployment

compensation and workers’ compensation programs of the state and for no other purpose.

(3) (a) Subject to federal restrictions, the department may request information from the department
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of tabor and industry pertaining to unemployment, workers’ compensation, and occupaticnal disease
benefits. It the department of labor and industry discovers evidence relating to fraud or abuse for
unemployment, workers’ compensation, or occupational benefits, the department of labor and industry may
request information from the department of revenue pertaining to income as provided in 15-30-303(B}{c).

{b} The information must be used by the department for the purpose of determining fraud, abuse,
or eligihility for benefits.

{4} The department may, to the extent permitted by federal law, make available to an agency of
the state or to any other organization infarmation contained in its files and records pertaining to the
eligibility of persons for medicaid, aidte—familes—with-dependentchildren thetemporory-assistancefor
peedy—famiies—prograrm FAIM FINANCIAL ASSISTANCE, AS DEFINED [N 53-2-902, food stamps,

low-incame energy assistance, weatherization, or other public assistance. The information may be disclosed

only for purposes directly connected with the administration of a program or purpose of the agency and

" may not be used by the agency for any other purpose."

Section 8. Section 53-2-606, MCA, is amended to read:
"63-2-606. Right of appeal. (1} If an application for assistance for food stamps, eie-totamilies
with-deperdentshildren tempeoraryassistanceforneedy families benefits FAIM FINANCIAL ASSISTANCE,

AS DEFINED IN 53-2-902, or medicaid is not acted upon premptly or if a decision is made with which the

applicant or recipient is not satisfied, the applicant or recipient may appeal to the board of public assistance
for a fair hearing by addressing a request for a hearing to the department of public health and human
sarvices. The board of public assistance shall, upan receipt of a request for a hearing, give the applicant
or recipient prompt notice and opportunity for a fair hearing.

(2) The department may upon its own motion review any decision of a county welfare board and
may consider any application upon which a decision has not been made by the county board within a
reasonable time from the filing of the decision. The department may have an additional investigation made
and shall make a decision as to the granting of assistance and the amount of assistance to be granted the
applicant as in its opinion is justified and in conformity with the provisions of this title.

{3) |f the department reviews a county decision on its own motion, applicants or reéipients affected
by the decisions of the department shall upon request be given reasonable notice and an opportunity for
a fair hearing by the board of public assistance.
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{4) All decisions of the department or the board of public assistance are final and are binding and

must be complied with by the county department.”

Section 9. Section 53-2-610, MCA, is amended to read:

"63-2-610. County to reimburse department. (1) On or before the 20th of each month, the
department efpubkte-heatth-and-human-services shall present a claim for reimbursement to each county
department for its proportionate share of public assistance granted in the county to recipients during the
month and for vendor medical payments made on behalf of recipients in the previous month. The county

department shall make the reimbursement to the department efpublic-health-and-bhuman-serviees within

20 days after the claim is presented.
(2) The counties may not be required to reimburse the department ef-publetheatth—andthuman
sefwiees for:

{a) any portion of public assistance paid to a household eligible for aidte-families-with-dependent
ebidrertompeorary-assistanceforneedy-familtiosberedits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN

53-2-902, if the household includes an enrolled Indian who is the caretaker relative of a needy dependent
chiid; or

{b) any payment on behalf of any person in a state-operated medical institution.

{3) (a) From the original date of entrustment or the original date of state residency, whichever is
earlier, recipients of public assistance who become wards or patients in a licensed nursing home or hospital,
foster home, or private charitable institution are the financial responsibility of the appropriate county as
provided in subsections (3)(b) through (3)(d).

(b} The county in which commitment of an adult is initiated is considered the county of financial
responsibility except where when a court decree declares the residency to be otherwise. When an adult
is transferred from a facility or institution to one of the facilities listed in subsection-(3){a), the county that
initiated the original commitment is considered the county of financial responsibility except in the case of
an adult transfer from an out-of-state institution, in which case the county in which the facility is located
is considered the county of financial responsibility.

{c) In all cases in which a minor patient or ward is involved, the county of financial responsibility
is the county in which the parent or guardlian resides. If the custedy of a minor is entrusted to a state
agency, the agency may make a reasonable declaration of the county residency of its ward using applicable
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guidelines enumerated in this section.
{d) If a person is or becomes an adult while in an institution, the person may determine the county

of residence when the person is restored to competency and released. The person becomes the financial

responsibility of the new county of residence.”

Section 10. Section 53-2-613, MCA, is amended to read: -
"53-2-613. Application for assistance -- assignment of support rights. {1} Applications for public

assistance, including but not limited to aid-te-families—with-deperndent-childrentemporary—assistance-for
needy-famiiespenefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902, and medical assistance,

must be made to the county department of public welfare in the county in which the personis residing. The
application must be submitted, in the manner and form prescribed by the department ef-public-health-ard
horar—gerviees, and must contain information required by the department efpublie-health—and-human
serviees.

(2) A person bysigring who signs an application for puble-assistonce temperary—assistancefor
aeedy—familiesbenetfits FAIM FINANCIAL ASSISTANCE, AS DEFINED {N 53-2-302, or related medical
assistance assigns to the state, to the department efpubleheatkthand-human-serviees, and to the county

welfare department all rights that the applicant may have to monetary and medical support andnedical

payrents from any other person in the applicant’s own behalf or in behalf of any other family member for
whom application is made. A person who signs an application for public assistance other than temperary

assistanceferneedy-famities-benefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902, or related

medical assistance may, in accordance with rules adopted by the department, be required to assign to the

state, to the department, and to the county welfare department ail rights that the applicant may have to

monetary and medical support from any other person in the applicant’s own behalf or on behalf of any other

family member for whom application is made.

(3} The assignment;

{a) is effective for both current and accrued support and medical obligations;

{b) takes effect upon a determination that the applicant is eligible for public assistance;

{c}) remains in effect with respect to the amount of any unpaid support and medical obligation
accrued under the assignment that was owed prior to the termination of public assistance to a recipient.

{4) Whenever a child support or spousal support obligation is assigned to the department efpubhe
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health-and-human-seruieas pursuant to this section, the following provisions apply:

{a} If the support obligation is based upon a judgment or decree or an order of a court of competent
jurisdiction, the department may retain assigned suppeort amounts in an amount sufficient to reimburse
public assistance money expended.

(b} A recipient or former recipient of public assistance may not commence or maintain an action
to recover or enforce a delinquent suppart obligation or make any agreements with any other person or
agency concerning the support obligation, except as provided in 40-5-202.

{c) If a notice of assigned interest is filed with the district court, the clerk of the court may not pay
over or release for the benefit of any recipient or former recipient of public assistance any amounts received
pursuant to a judgment or decree or an order of the court until the department’s child support enforcement
division has filed a written notice that:

(i} the assignment of current support amounts has been terminated; and

(i) all assigned support delinquencies, if any, are satisfied or released.

(d} A recipient or former recipient of public assistance may not take action to modify or make any
agreement to modify, settle, or release any past, present, or future support obligation unless the
department’s child support enforcement division is given written notice under the provisions of 40-5-202,
Any modifications or agreements entered into without the participation of the department are void with

respect to the state, the department, and the county welfare department.”

Section 11. Section 53-2-901, MCA, is amended to read:
"63-2-901. Administration of food stamp program -- rulemaking authority. {1) The department is

autharized to administer the food stamp program in_compliance with all federal laws and requirements.

(2) The department shall adopt rules that are necessary and desirable for the administration of the
food stamp program.

(3} The department shall adopt rules that may inciude but are not limited to ruies concerning:

{a) eligibility for assistance, including income and resource limitations, income and resource
exclusions, and transfers of resources;

(b} amounts of assistance and methods for determining benefit amount;

(c) eertification-periods periodic redetermination of eligibility:

(d} reporting requirements;
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{e) work registration, employment, and training requirements and exemptions from those
requirements;

(f} procedures and policies ¢f the employment and training program;

{g) disqualification because of intentional program violations, for voluntarily quitting a job without
good cause, or for any other violation of program rules: and

{h) penalties applicable to recipients of aid-te-families-with-dependent children temporary-assistance
¢ v tammili tits FAIM FINANCIAL ASSISTANCE who have been sanctioned because of tailure

to meet any requirement of the—aidto-farmiies-with-dependentehildren that program.

{4] The department may adopt rules that include but are not limited to rules concerning:

{a) requirements for recipients to assign the right of support;

{b) requirements for recipients to cooperate with the state agency administering the child support

enforcement program established under Title IV-D of the Social Security Act, 42 U.S.C. 651, et seq.: and

{c) disqualificatian for failure to perform actions required by other means-tested programs, for

failure to cooperate with the state agency administering the child suppert enforcement program under Title

IV-D of the Social Security Act, 42 U.S.C. 651, et seq., or for failure to pay court-ordered child support

as provided in sections 819, 822, and 823 of the Personal Responsibility and Work Opportunity

Reconciliation Act of 1996, 7 U.S.C. 2015."

Section 12, Section 53-2-902, MCA, is amended to read:

"53-2-902. Definitions. As used in this part, the following definitions apply:

21} "Department” means the department of public health and human services provided in Title
2, chapter 15, part 22.
342} "Employment and training demonstration project” means the employment and training

program for recipients of

beneafits FAIM FINANCIAL ASSISTANCE who are participating in the FAIM project.

{3} "FAIM FINANCIAL ASSISTANCE" MEANS THE PROGRAM THAT PROVIDES PARTICIPANTS

(Legislgtive
~.Services - 11 - HB 371

«_ Dijvision
U



55th Legislature ' HBQ371.02

[ S 1 R L

11

P2
13
14
15
16
17
18
19
20
21

22
23
24
25
26
27
28
23
30

INTHE JOB SUPPLEMENT PROGRAM, PATHWAYS PROGRAM, AND COMMUNITY SERVICES PROGRAM

OF THE FAIM PRQJECT WIiTH BENEFITS THAT MAY INCLUDE CASH, SERVICES, AND NONCASH

ASSISTANCE.

H“H34) "FAIM project” means the families achieving independence in Montana project, including

FINANCIAL ASSISTANCE part established in 53-4-603, a food stamp part administered pursuant to the

Food Stamp Act of i977, 7 U.S.C. 2026, and a medicaid part administered pursuant to the Social Security

Act, 42 U.S.C. 1315.

{6+44{b} "Food stamp program" means the provision of esupens food stamp benefits that can be

used to purchase food to low-income persons pursuant to the Food Stamp Act Amendments of 1980, 7

U.S.C. 2011, et seq.
" " . L II . . v ' F . . E

Section 13. Section 53-2-903, MCA, is amended to read:
"§3-2.903. Employment and training program. The department shall establish and administer an
employment and training program for food stamp recipients that is in compliance with federal requirements.

For purposes of the FAIM project, i in accordance with waivers of federal law that are granted by the food

and mutrtier consumer service of the U.S. department of agriculture, the department may merge its food

stamp program employment and training program with its JOBS temperary-assistancefor noady famities

FAIM FINANCIAL ASSISTANCE employment and training program or may modify the rules and requirements

of the food stamp program employment and training program as necessary to make them consistent with

those of the employment and training demonstration project.”

Section 14. Section 53-2-904, MCA, is amended to read:

"53-2-904. Income and resource exclusions -- FAIM participants. ¥ |n accordance with waivers

of federal law that are granted by the food and nutritienr CONSUMER service of the U.S. department of
agriculture, the department may by rule establish special income and resource exclusions to be applied to
participants of the FAIM project in determining their eligibility for food stamps and in determining the benefit
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amount. Exclusions that may be established include but are not limited to exclusions for one-time only cash

payments for special employment-related needs as provided in 53-4-603 and-shild-supportpass—through
payrrerts-of-up-te—$b0-a-menth in determining the recipients’ eligibility for food stamps and determining

the benefit amgunt.”

Section 15. Section 53-2-1103, MCA, is amended to read:

"53-2-1103. Definitions. For the purposes of this part, unless the context requires otherwise, the
following definitions apply:

{1} "Economically disadvantaged persan” has the same meaning as provided in section 4 of the
Job Training Partnership Act (29 U.S.C. 1503).

(2} "Job Training Partnership Act” means the federal Job Training Partnership Act, Public Law
97-300 (29 U.5.C. 1501, et seq.), as amended.

(3) "Job training plan” means the plan for providing services and training in a service delivery area,
as required in 53-2-1107.

(4) "Program” means the program created by 53-2-1104 to implement the provisions of Title II-A
of the Job Training Partnership Act.

(5) "Program year" means the fiscal year beginning on July 1 of the year for which an appropriation
is made for the program estabiished under this part, as provided in section 161 of the Job Training
Partnership Act (29 U.S5.C. 1571).

{61 "Public assistance program" means the state program of aidtefamilias-with-dependentehildren
temporary-assistance-forneedy families FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902.

(7) "Service delivery area" means an area designated as provided in section 101 of the Job Training

Partnership Act (29 U.S.C. 15611)."

Section 16. Section 53-2-1109, MCA, is amended to read:

"53-2-1109. Coordination of services. The state job training coordinating council shall identify,
in coordination with the appropriate state and local agencies, the employment, training, and vocational
education needs throughout the state and assess the extent to which employment and training, vocational
education, rehabilitation services, public assistance, economic development, and other federal, state, and
local programs and services represent a consistent, integrated, and coordinated approach to meeting such
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needs. In carrying out this coordinating function, the council shall consider state policy set forth in
2-15-101 to eliminate overlapping and duglication af services within state government and in accordance
with the provisions of section 121 of the Job Training Partnership Act (28 U.S.C. 1531) and other
employment and training programs, including:

{2+ programs and services of public assistance agencies.”

Section 17. Section 53-4-201, MCA, is amended to read:

"53-4-201. Definitions. As used in part 6 and this part, the following definitions apply:

{2}(1} "Department” means the department of public health and human services provided for in

2-15-2201.
£3H2) (A) te+Theterm—dependent "Dependent child", for public assistance purposes, meanss;

) a child under the-age-of 18 years of age:+o+; OR

(i} A PERSON UNDER 19 YEARS OF AGE WHOQO IS A STUBENT, AS DEFINED BY_ THE

DEPARTMENT BY RULE.

(B) THE PERSON DESCRIBED IN SUBSECTION (2){A}{l) OR {2}{A)(II} MUST BE LIVING WITH A
SPECIFIED CARETAKER RELATIVE, AS DEFINED BY THE DEPARTMENT BY RULE.

(3} _"FAIM FINANCIAL ASSISTANCE" MEANS THE PROGRAM THAT PROVIDES PARTICIPANTS

INTHE JOB SUPPLEMENT PROGRAM, PATHWAYS PROGRAM, AND COMMUNITY SERVICES PROGRAM
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OF THE FAIM PROJECT WITH BENEFITS THAT MAY INCLUDE CASH, SERVICES, AND NONCASH

ASSISTANCE.
3441 "FAIM project” means the families achieving independence in Maontana project as

established in b3-4-601.

£(5) "Family" means a group of people who live with a dependent child, each of whom is related

to the dependent child by blood, marriage, or adoption or by law, such as:

(a} _a parent, including a natural or adoptive parent, a stepparent, or a person considered by law

to be a parent in the case of a child conceived by artificial insemination; or

(b} a sibling.

B4(6) "Federal poverty level" means the measure of indigence established annually by the U.S.

office of management and budget.

{84(7) "Public assistance"” or "assistance"” means a type of monetary or other assistance furnished
under this title to a person by a state or county agency, regardless of the original source of the assistance.

48] "Specified caretaker relative” means a person within a degree of kinship to the dependent
child, as specified by department rule, who lives with the child and exercises care and control over the
child.

{9) "STATE PLAN" MEANS THE POLICIES AND PROCEDURES GOVERNING THE STATE OF

MONTANA’'S FAIM FINANCIAL ASSISTANCE PROGRAM AND OTHER PROGRAMS FUNDED BY

TEMPORARY ASSISTANCE FOR NEEDY FAMILIES. [T IS PREPARED BY THE DEPARTMENT AND

CERTIFIED BY THE FEDERAL AGENCY THAT PROVIDES FUNDING FOR THOSE PROGRAMS.

{8}110) "Temporary assistance for needy families” means the program—that-providos rroney

EAIM-project FEDERAL BLOCK GRANT THAT FUNDS FAIM FINANCIAL ASSISTANCE AND OTHER

PROGRAMS TO STRENGTHEN AND PRESERVE FAMILIES PURSUANT TO TITLE IV OF THE SOCIAL

SECURITY ACT, 42 U.8.C. 601, ET SEQ., AS AMENDED BY THE PERSONAL RESPONSIBILITY AND WORK
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OPPORTUNITY RECONCILIATION ACT OF 1996.

Section 18, Section 53-4-202, MCA, is amended to read:

"53.4-202. Aid - thd I hild T : ¢ fvtamil

program FAIM FINANCIAL ASSISTANCE to be in effect in all counties. {1} It is mandatory and required that
the temporary—assistanece—for needyfamilies state plan and eperatien—ofaid—teo—tfamilies—with-dependent
ehildrenthe temporary-assistanceforroedy-tamilesprogram PROGRAMS DESCRIBED IN THE STATE PLAN
must be in effect in each county of the state—and-the-administrationand-sapervision-ofaid-tofamilieswith

(2) It is not required that the PROGRAMS FUNDED UNDER THE temporary assistance for needy

families pregrars BLOCK GRANT be uniforrnly administered in each county of the state, provided that it is

administered in accordance with all requirements of the tempeorary-assistance-torneady-familes state plan

and federal law. The department may also administer demonstration programs pursuant to section 11156

of the federal Social Security Act, 42 U.S.C. 1315, or any other provision of that act that permits the states
to administer experimental, pilot, or demonstration projects.

(3] An enrolled member of an Iindian tribe participating in A PROGRAM THAT IS FUNDED BY the

temporary assistance for needy families pregram-operated BLOCK GRANT ADMINISTERED by the state of

Montana must be subject to the same rules, policies, and requirements as all other applicants for and
recipients of temperaryassistance-for-needy-famities benefits FUNDED BY THE TEMPORARY ASSISTANCE
FOR NEEDY FAMILIES BLOCK GRANT."

Section 19. Section 53-4-211, MCA, is amended 10 read:
"63-4-211. Administration of aid-te-families-with-dependentchildren PROGRAMS FUNDED UNDER
temporary assistance for needy families program BLOCK GRANT. The department is hereby authorized and

is charged with the general administration and supervision of aid—te—tamiies—with—-dependentchildren
PROGRAMS FUNDED UNDER the temporary assistance for needy families program BLOCK GRANT under
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the powers, duties, and functions as prescribed in chapter 2 of this title.”

Section 20. Section 53-4-212, MCA, is amended to read:

"53-4-212. Department to make rules. {1) The department shall make rules and take action as
necessary or desirable for the administration of the aidte-famiies-with-dependentchidren FA|M FINANCIAL
ASSISTANCE PROGRAM AND OQTHER PROGRAMS FUNDED UNDER THE temporary assistance for needy

families prograr—ekrding-thebkAHM-projeet BLOCK GRANT.

(2) The department shall adopt rufes that may include but are not limited to rules concerning:

{(a) eligibility requirements, including gross and net income limitations, resource limitations, and
income and resaource exclusions;

{b) amounts of assistance and methods for computing benefit amounts;

+ét{c) the degree of kinship required for a person to qualify as a specified caretaker relative in order

to be eligible for assistance,;

+e}{d) procedures and pciicies for employment and training programs, requirements for participation

in the-OBSprogram employment and training programs, and exemptions, if any, from these participation

requirements;

{e) requirements for specified caretaker relatives participating in the community services program,
including the number of hours of community service work per month and other terms of performance;

{##1{f) eligibility for and terms and conditions of child-care assistance for FAIM project participants,
including maximum amounts of assistance payable and amounts of copayments required by specified
caretaker relatives;

44H{g) maximum amounts of one-time only cash payments for special employment-related needs and
the length of time that a family is required to remain off cash assistance after a payment'is received;

{(h) exemptions from time limits in pathways AND THE COMMUNITY SERVICES PROGRAM;

i) terms of a specified caretaker relative’s or_other family member’s ineligibility for assistance
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because of failure to enter into a family investment agreement or to comply with the speeified-caretaker
relative’s individual’s obligations under the agreement, including the length of the period of ineligibility;

f41()) requirements, if any, for participation in and exemptions from participation in and procedures
and policies of the employment and training demonstration project; and

{vii (k] eligibility for and terms and conditions of extended child-care and medical assistance
benefits;

i} reporting requirements; ard

#H{m) sanctions, disqualification, or other penalties for failure to comply with the program rules or
requirements;

{n) exemptions from the 6Q-month limitation on assistance provided in 53-4-231 based on hardship

or for families that include an individual who has been battered or subjected to extreme cruelty, as defined

in section 103 of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, 42 U.S.C.

608, inciuding but not limited to the duration of the exemption;

(0} individuals who must be included as members of an assistance unit;

(p) categories of aliens who may receive assistance, if any;

{q) reguirements relating to the assignment of child and medical support rights and cooperation in

establishing paternity and obtaining child and medical support:

{r] requirements for eligibility and other terms and conditions of emergencyassistance OTHER

PROGRAMS TO STRENGTHEN AND PRESERVE FAMILIES;

{s) special eligibility or participation requirements applicable to teenage parents, if any; and

{t) _conditions under which assistance may be continued when a dependent child is tempararily

absent from the home and the lenqth of time for which assistance may be continued.”

Section 21. Section 53-4-214, MCA, is amended to read:

"53-4-214. Distribution of copies of law and forms by department. The department shall have
printed and shall distribute copies of this part to all county welfare departments and shall prescribe the form
of and print and supply to the county weifare department blanks of applications, reports, and sueh other

forms as that may be necessary in relation to aid-te-families—with-dependent ehildren the FAIM FINANCIAL
ASSISTANCE AND OTHER PROGRAMS FUNDED UNDER THE temporary assistance for needy families

program BLOCK GRANT."
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Section 22, Section 53-4-221, MCA, is amended to read:

"63-4-22%. County department charged with local administration. The county department of public
welfare shat-be is charged with the local administration and supervision of aidte-tamiies—with-dependent
childrer PROGRAMS FUNDED UNDER the temporary assistance for needy families prograrm BLOCK GRANT,

subject to the powers, duties, and functions prescribed for the county department in chapter 2 of this title.”

Section 23, Section 53-4-231, MCA, is amended to read:
"53-4-231. Eligibility. (1) Assistaree-shall Subject to the provisions of subsections {2} through (5},

assistance may be granted under this part 1o any-depondont-chitd—as—definedin-b34-201—who-isinnreed
af-such-assistanee:;

(a) a dependent child;

{b) a specified caretaker relative or relatives, including but is not limited to the natural or adoptive

parents of a dependent child;

(c) the stepparent of a dependent child who lives with the child and the child’s natural or adoptive

parent;

(d} persons under 18 years of age who live in the home with a dependent child, inciuding but not

imited to siblings related to the dependent child by hlood, marriage, or adoption or by law;
{2e)

pregnant woman with no other children who is receiving sueh payments. Payments may begin no earlier

than the third month prior to the month in which the child is expected to be born.

(2) Persons who are not citizens of the United States are eligible for assistance only as provided

in sections 401 through 435 of the Personal Responsibility and Work Opportunity Reconciliation Act of

1996, as codified in Title 8 of the United States Code.

(3) The following are not eligible for assistance:

(a) persons who are receiving supplemental security income payments under the Social Security
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Act:

(b} a dependent child who is or is expected to be absent from the home of the specified caretaker

relative continuously for a period of time prescribed by the department by rule;

{c} a specified caretaker relative who fails to retiy—the—department-theta—dependentchidis

forthespesified period COMPLY WITH REQUIREMENTS FORREPORTING THE ABSENCE OF A DEPENDENT

CHILD FROM THE SPECIFIED CARETAKER RELATIVE'S HOME AS PRESCRIBED BY THE DEPARTMENT BY

RULE;

{d] families in which the specified caretaker relative fails or refuses to assign child and medicai

support rights to the department or to cooperate in establishing paternity or obtaining child or medical

support as required by the department by rule:

{e) teenage parents who fail or refuse tp attend secondary school ¢or another training program as

required by the department by rule:

{f} teenage parents who are notliving in an adult-supervised setting as defined by the department

by rule;

(aq} _a fugitive felon or probation or parole violator as defined in section 103 of the Personal

Responsibility and Work Opportunity Recanciliation Act of 1996, 42 U.S.C. 608;

{(h} individuals who have fraudulently misrepresented their piace of residence, as defined in section

103 of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, 42 U.S.C. 608, for

a period of 10 years beginning on the date of conviction; and

{i] an individual convicted AFTER AUGUST 22, 1996, of any offense that is classified as a felony

and that has as an element the possession, use, or distribution of a controlled substance as defined in

section 102(6} of the Controlled Substance Act, 21 U.S.C. 802(6).

(4} A family is not eligible for assistance if the family includes an adult who has received assistance

in A PROGRAM FUNDED UNDER the temporary assistance for needy families pregram BLOCK GRANT in

any state or states for 60 months or more, whether or not the months are consecutive, except as provided

by the department by rule in_accordance with section 103 of the Personal Responsibility and Work

Opportunity Reconciliation Act of 1996, 42 U.5.C. 608.
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(b)  This part may not be interpreted to entitle any individual or family to assistance under

PROGRAMS FUNDED BY the temporary assistance for needy families pregrars BLOCK GRANT."

Section 24. Section 53-4-233, MCA, is amended to read:
"53-4-2332. investigation of applications. Whenever a county department receives an application

for assistance under this part, an investigation skall must be promptly made—Fhe—investigation—-ofeach

ed by the county department of
public welfare. Each applicant skalt must be informed of his the applicant’s right to a fair hearing and of
the confidential nature of information secured with-regard-to-his—eireumstanees. Upon compietion of an
investigation, aid shal must be furnished promptly to all eligible persons. Each applicant shaH must receive

written notice of the decision concerning his—apphication the applicant’s request for assistance.”

Section 25, Section 53-4-241, MCA, is amended to read:
"53-4-241. Amount of assistance determined by department rules. The amount of aig-te-families

FAIM FINANCIAL ASSISTANCE

granted in any case:—

must be

determined according to the rules and standards of assistance established by the department;—as—+reguired

L Social Securitvriot.”

Section 26. Section 53-4-246, MCA, is amended to read:

"B3-4-246. County share of participation. Each county where the recipient of aid-to-famiieswith
dew@e%%eﬁwﬁm%m%aﬂeﬁemmhe&ben% FAIM FINANCIAL ASSISTANCE resides
shall reimburse the department efpuble-heshthanrd-Rarman-serwees in the amount o4 22-5% equal to the
percentage of the approved aid+tefamites-with-dopendentehitdren temporary assistance for needy families

grants—exchdsive-ofthe not paid with federal share temparary assistance for needy families proaram funds.”

Section 27. Section 53-4-247, MCA, is amended to read:
"53-4-247. County liability when recipient moves to another county. A recipient of aid-te-families
with-dependont-chidron tomporaryassistanca-for needy-families-borefits FAIM FINANCIAL ASSISTANCE

who moves to another county in the state shall continue to receive assistance. The county that the
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racipient moves to sia# must be charged by the department for the county share of assistance. The county

that a recipient moves from shall notify the county that the recipient moves to.”

Section 28. Section 53-4-248, MCA, is amended to read:

"53-4-248. Parents liable to department for aid—te—families—with—dependent—schildren public
assistance payments. (1) A payment of public assistance money made to or for the benefit of a dependent
child creates a debt due and owing to the department by the natural or adoptive parents who are legally
responsible for the support of the child by statute or court decree in an amount equal to the amount of
public assistance paid. However, where the support obligation is based upon a court decree, the debt is
limited to the amaount ¢f the court decree.

{2} The department is subrogated to the right of the child or person having the care, custody, and
control of the child to prosecute any support action or execute any administrative remedy existin(:; under
the laws of the state to obtain reimbursement of any money #hues expended. If a court decree enters
judgment for an amount of support to be paid by an obligar parent, the department is subrogated to the
debt created by the order and the maoney judgment is in favor of the department. Ne An obligee may not
commence an action to recover support due and owing to him ti.1e obligee without first filing an affidavit
with the court stating whether he the obligee has received public assistance from any source and, if ke the
obligee has received public assistance, that bhe the obligee has notified the department in writing of the
pending action.

{3) {-no-caseray-a A debt arising under this section may not be incurred by or collected from a

parent or other person while ke the parent or other person is the recipient of public assistance money for

the henefit of minor dependent children.

(4} The remedies herein provided in this_section are in addition to and not in lieu of existing
common law and statutory law.

{6} The department or its legal representatives may, at any time consistent with the income,
earning capacity, and resources of the debtor, petition the court having jurisdiction over the particular case

to set or reset a level and schedule of payments to be paid upon the debt."

Section 29. Section 53-4-801, MCA, is amended to read:

"53-4-601. Demonstration project -- purpose, (1} The department is authorized to administer a
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demonstration project pursuant to section 1115 of the Social Security Act, 42 U.S.C. 1315, to provide
assistance under Title |V of that act, 42 U.5.C. 601, et seq., 1o families who are currently receiving, eligible

tor, or at risk of becoming eligible for aid—te-famiies-with-dependentchildrentemperaryassistancefor
peedy—tamilies—benefits FAIM FINANCIAL ASSISTANCE. This demonstration project may be cited as the

families achieving independence in Montana (FAIM) project.

(2) The purpose of the demonstration project is to promote self-sufficiency and responsihility of
participants by providing supports and incentives, such as child-care assistance, training, education, medical
assistance, and resource referrals, and to make procedures and requirements less complex and more

uniform in the ai

FINANCIAL ASSISTANCE, food stamp, and medicaid programs.”

Section 30. Section 53-4-602, MCA, is amended to read:

"53-4-602. Definitions. As used in this part, unless the context requires otherwise, the following
definitions apply: |

(1) "Cash assistance" means monetary payments to a recipient of a;d-—the—ﬁammes—wﬁhdeﬁendem
shildren-temporary-assistanee—iorreedy—taritesberetits FAIM FINANCIAL ASSISTANCE to meet basic

needs, such as shelter, utilities, clothing, and personal needs.

(2) "Child-care assistance” means payments to or on behalf of the specified caretaker relative of
a dependent child to defray the cost of having a third party care for the child.

{3) "Department” means the department of public health and human services provided for in
2-15-2201.

{4) "FAIM project" means the families achieving independence in Montana project, including an-atd
te-families-with-dependentebidren_a temporary-assistancefor-needy famiies-program FAIM FINANCIAL
ASSISTANCE part established in 53-4-603, a food stamp part administered under the Food Stamp Act of

1977, 7 U.S.C. 20286, and a medicaid part administered pursuant to the Social Security Act, 42 U.5.C.

1315.

Saction 31. Section 53-4-603, MCA, is amended to read:
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"53-4-603. FAIM project -- components. (1) The aie-tefamilieswith-dependentchildron-tomperary
assistanceforneedy-familesprogram FAIM FINANCIAL ASSISTANCE part of the FAIM project consists of

three components referred to as the job supplement program, pathways, and the community services
program.

(2) The job supplement program is an alternative to the compenents of the FAIM project that
provide cash assistance. An eligible family may receive assistance under the job supplement program
instead of receiving assistance under pathways or the community services program or may receive
assistance under the job supplement program either prior to or after receiving assistance under pathways
or the community services program.

{3) Services that may be provided to gligible individuals in the job supplement program include:

(a) full medicaid benefits for dependent children, as provided in 53-6-101, and basic medicaid
benefits for specified caretaker relatives, as provided in 53-6-101, # pursuant to waivers of federal law that
are granted by the secretary of the U.S. department of health and human services that permit iimited
benefits. However, a specified caretaker relative who is pregnant is entitled to full medicaid benefits.

{b) child-care assistance, as provided in 53-4-611 and as specified by the department by rule;

{c)] assistance in obtaining child support; and

{d) aone-time only cash payment to meet special employment-related needs of the family. in order
10 receive a one-time cash payment, the family is required to agree not to apply—erof receive cash
assistance for a period of time based on the size of the one-time cash payment received.

(4) {a) Pathways may provide eligible individuais with job training and education; resource referrals;
assistance in obtaining child support; one-time cash payments for special employment-related needs;
child-care assistance, as provided in 53-4-611 and as specified by department rule; cash assistance

payments; suppartive services, if funding is_available; fuil medicaid benefits for dependent children, as

provided in 53-6-101; and basic medicaid benefits for specified caretaker relatives, as provided in 53-6-101,
# pursuant to waivers of federal law that are granted by the secretary of the U.S. department of health and
human services that permit limited benefits. However, a specified caretaker relative who is pregnant is
entitled to full medicaid benefits.

(b} A specified caretaker relative in gither a single-parent family or a two-parent family may receive

assistance under pathways for a maximum of 24 months,_subject to the §0-menth TIME limitation an

assistance provided in 53-4-231. The 24 months do not need to be consecutive.
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{5} {a] !n the community services program, a specified caretaker relative who has received the

eserreR-Rarberad 24 months of assistance atewable under pathways may continue to receive assistance

for the specified caretaker relative’'s needs for an additional 36 months OR LONGER PERIQOD, AS SPECIFIED

BY DEPARTMENT RULE, if the specified caretaker relative performs community service work as required

by the department, subject to the 60-meath TIME |imitation on assistance provided in 53-4-231.

{b) A specified caretaker relative who performs community service work as required is entitled to
cash assistance for the specified caretaker relative’s needs and basic medicaid benefits, as provided in
53-6-101, # pursuant to waivers of federal law that are granted by the secretary of the U.S. department
of health and human services that permit limited benefits. However, a specified caretaker relative who is
pregnant is entitled to full medicaid benefits.

{c] Job training and education, rescurce referrals, and assistance in obtaining child support may
also be provided if determined by the department to be appropriate. Child-care assistance may be provided

to participants in the community services program as set forth in 53-4-611 and as specified by department

rule.
(8) Failure of a caretaker relative to participate in community sérvice work as required must result

in the needs of the specified caretaker relative being removed from the cash assistance payment.

{7} A dependent child who meets all eligibility requirements for aid—teofamilies—with-dependent

terrpoarary-assistanee-forneedy families-benefits FAIM FINANCIAL ASSISTANCE is not subject to the time

limits on assistance in pathways and the community services program that are provided for specified

caretaker relatives in this section. However, a dependent child may be ineligible for temperaryassistance

{or—needy—fermiies—benehits FAIM FINANCIAL ASSISTANCE because of the 60-month limitation on

assistance provided in 53-4-231.

Section 32. Section 53-4-806, MCA, is amended to read:
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"53-4-606. Requirements far eligibility. (1} Eligibility for aid—te—families—with-dependent-children
tempeorary-assistancefor reedyfamilies-berefits FAIM FINANCIAL ASSISTANCE under the FAIM project

with regard to income, resources, and all other factors of eligibility must be determined in accordance with

the waivers granted by the U.S. secretary of health and human services under section 1115 of the Social

Security Act, 42 U.5.C. 1315.

{34(2) (a) As a condition of eligibility for assistance under pathways and the community services

program, alf specified caretaker relatives and other family members, as specified by the department by rule,

shall enter into a family investment agreement with the department and shall comply with the terms of that
agreement. Entering into an agreement is not a condition of eligibility for the job supplement program.

{b) The family investment agreernent must set forth the mutual obligations of the specified
earetalkerretative participant and the department to help the family achieve the goal of self-sufficiency. The
agreement may contain provisions:

{i) regarding actions to be taken by the specified caretaker relative and by the department to secure
child support;

(i) requiring that the immunization and health-screening requirements of the early and periodic
screening, diagnosis, and treatment pragram be met for alt children in the family; and

(iill specifying other services and activities appropriate for the specified-caratakerrelative participant
or family.

{c) Anindividual who is required to enter intc a family investment agreement and who fails without
good cause 10 do so or falls without good cause to comply with the individual's obligations under the

agreement is ineligible, as provided in 53-4-608, for aid-to—famites—with-dependentchildrontemporary
assistance-for noedy-famiios FAIM FINANCIAL ASSISTANCE berefits.

+4{3) As acondition of eligibility for the community service program, a specified caretaker relative

shall perform community service work as required by the department.”

Section 33. Section 53-4-607, MCA, is amended to read:
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"563-4-607, Exemptions from time limitations in pathways and community services program. (1)

Recipients of a

FINANCIAL ASSISTANCE under the FAIM project may be exempted from the time limitations on assistance

under pathways and the community services program contained in 53-4-603 as provided by the department

by rule.

{2) Inestablishing categories of individuals who are exempt from the time limitations on assistance
under pathways, the department may take into consideration factors that may delay an individual's
attainment of self-sufficiency, including but not limited to the following:

(a) The individual has a verifiable illness, injury, or physical or mental impairment, handicap, or
disabitity.

(b) The individual is of advanced age.

(c) The individual does not have necessary state-paid child care available.

{d) The individual is attending high school or is working toward a graduate equivalency diploma,
if the individual is under 208 18 years of age.

{e} The individual is the parent of a child under 1 year of age.

(fy The individual is providing care to a household memb-er with a disability who requires special
care.

{g) The individual is a teenage parent receiving assistance in the individual’s own name_and

participating in activities pursuant to a family investment agreement.

{h) The department failed to substantially comply with its obligations under the family investment
agreement.

(i) Theindividaalis—a-hometesspersens

{# The individual is a victim of domestic violence as defined by the department by rule.”

Section 34. Section 53-4-808, MCA, is amended to read:
"53-4-608. lneligibility-beoause—of Sanctionfor RESULTS OF failure to comply with terms of

agreement. If an individual is required to enter into a family investment agreement pursuant to 53-4-606

and fails without good cause edher to enter into an agreement ef, THE INDIVIDUAL 1S INELIGIBLE_FOR

FAIM FINANCIAL ASSISTANCE. _IF_AN INDIVIDUAL IS REQUIRED TO ENTER INTO A FAMILY

INVESTMENT AGREEMENT PURSUANT TO 53-4-606 AND FAILS WITHQUT GOOD CAUSE to comply with
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the individual’'s obligations under the agreement, the individual is+heligible-foraidtofamilieswith-dependent

ehitdren-benetts must be sanctioned for a period of time specified by the department by rule and the needs

of the individual may not be taken inta cansideration in determining the assistance unit’s amount of cash
assistance. However, the family of ar+relgible a sanctioned individual is entitled to assistance for its own
needs if it is otherwise eligible. The income and resources of the individual must be considered in

determining the family’s eligibility for assistance during the period efinehgibiity that the individual is

sanctioned.”

Section 35. Section 53-4-609, MCA, is amended to read;
"53-4-609. Categoricat eligibility for other assistance. All-reeipients RECIPIENTS of aidtofamilies
with-dependentchildrentemporaryassistance-for-needy-familiesbenofits FAIM FINANCIAL ASSISTANCE

under a component cof the FAIM project are NOT categorically eligible for food stamp benefits and the

low-income energy assistance program-—egardless—efwhetherthey—would—otherwisemeet BUT ARE
ELIGIBLE ONLY IF THEY SATISFY all the eligibility requirements for those programs—daiess—otherwise

Section 36. Section 53-4-611, MCA, is amended to read:
"83-4-611. Child-care assistance. (1} In the job supplement program component of the FAIM
project, the department shall may provide child-care assistance to all single-parent families if child care is

necessary to allow the parent to engage in paid employment and if funding is available. Child-care

assistance may, at the department’s discretion, be provided to two-parent families if child care is necessary

to allow either or both parents to engage in paid employment and if funding is available.

(2) In the pathways component of the FAIM project, the department skaH may provide child-care
assistance to all single-parent families if child care is necessary to allow the parent to participate in an
activity required by the family investment agreement and if funding is availabie. Hewever—ehild-caro
guaranteed-and-ay-be-provided-onty-iifundingisavatable- Child-care assistance may, at the department’s

discretion, be provided to two-parent families if child care is necessary to allow either or both of the parents

to participate in an activity required by the family investment agreement and if funding is available.

(3} In the community services program component of the FAIM project, the department shat may

{ Legisiative

yServices -28 - HB 371

“ Division



55th Legislature HBC371.02

&wWwoN

o

11

12
13
14
15
16
17
18
19
20
21

22
23
24
25
26
27
28
29
30

provide child-care assistance to all single-parent families if child care is necessary to allow the parent to

participate in an activity required by the family investment agreement and if funding is available. Child-care

assistance may, at the department’s discretion, be provided to two-parent families if child care is necessary
to allow either or both of the parents to participate in an activity required by the family investment

agreement and if funding is available."”

Section 37. Section 53-4-612, MCA, is amended to read:
"53-4-612. Extended child care and medical assistance benefits. A family receiving aid-te-famies
with-dependent-children-temporaryassistance for needy-families FAIM FINANCIAL ASSISTANCE berefits

under a component of the FAIM project that loses eligibility for assistance because of increased income

from any source may receive extended ehild-sare—and medical assistance benefits if funding is available,
provided that the family’s income does not exceed a percentage of the federal poverty level specified by

the department by rule_and may receive child-care assistance pursuant to 53-4-611 if funding is available.”

Section 38. Section 53-4-613, MCA, is amended to read:

"53-4-613. JOBS-program Employment and training program. {H in cases in which the department

determines that participation in the JOBS-pregrarm employment and training program would be appropriate

for a participant in pathways, the participant may be required to participate in theJOBS—program

employment and training as one of the conditions of the participant’s family investment agreement.

Section 39. Section 53-4-701, MCA, is amended to read:

"53-4-701, Purpose. It is the purpose of this part to establish a pregram—eonsistent-with—the

depeadentehildrenprogram-abtain component of the pathways program that;

{1) provides recipients of temperery-assistance—for-noedy—famities—benefits FAIM FINANCIAL
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ASSISTANCE with the education, training, and employment services needed to avoid long-term welfare

dependency; and

{2} complies with the participation requirements established in section 103 of the Persanal

Responsibility and Work Opportunity Recorciliation Act of 1996, 42 U.S.C. 607."

Section 40. Section 53-4-702, MCA, is amended to read:

"53-4-702. Definitions. As used in this part, unless the context requires otherwise, the following
definitions apply:

{23{1) "Department” means the department of public health and human services provided for in
2-15-2201.

(2) "FAIM FINANCIAL ASSISTANCE" MEANS THE PROGRAM THAT PROVIDES PARTICIPANTS

IN THE JOB SUPPLEMENT PROGRAM, PATHWAYS PROGRAM, AND COMMUNITY SERVICES PROGRAM

OF THE FAIM PROJECT WITH BENEFITS THAT MAY INCLUDE CASH PAYMENTS, SERVICES, AND

NONCASH ASSISTANCE.

{3H23(3) "FAIM project” means the families achieving independence in Montana project as
established in 53-4-601.
106-48b6--as—amended-

E ) " c;l‘:; EFEE E::" E " 1n - l' H - l T ] . yil . .

3y T ) : e farmilios . . 534 201"

Section 41. Section 53-4-703, MCA, is amended to read:
"53-4-703. JOBS-pregram Employment and training program established —purpese. £H4 The
department shall establish and administer a{eb-oppertunitiesand-basie-skis-traiming-HOBS)—program-that

B81-+through-886+ an intensive employment and training program_in accordance with the requirements of

section 103 of the Personal Responsibility and Work Opportunity Reconciliation Act of 1998, 42 U.S.C.

607.
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Section 42. Section 53-4-708, MCA, is amended to read:
"53-4-705. Services and activities. {4 Under the program provided for in 53-4-703, the
department shall make available a broad range of services and activities to assist recipients of atdte-tamiles

with-dapendent-children tempotary-assistancetorreedy-famities-benefits FAIM FINANCIAL ASSISTANCE

as specified by the department by rule. Sueh-services—and-activities-may— :

Section 43. Section 53-4-708, MCA, is amended to read:

"53-4-706. Participation requirements. {1) Except as otherwise provided in this section and

53-4-702, the department may require individuals to participate in the JOBS employment and training

program as a condition of their eligibility for aidtefamilies-with-dependentchildrentemporary-assistance
forreedy families-benefits FAIM FINANCIAL ASSISTANCE.

(2) To the extent that the program is available and that state resources permit, the department
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shallz

b} require recipients of sid—tetamilies—with-dependentchidrentemporaryassistancseforreedy
tamities-benefits FAIM FINANCIAL ASSISTANCE who are participating in either the pathways erecammunity

service-grogram component of the FAIM project to participate in the program if the department determines
that it is an appropriate activity for the recipient and includes participation as a condition of the recipient’s
family investment aqgreement—and
. : - £ aid el ' I I e
. . EE E - . ' l ! | E l EE ‘ H .H

Section 44. Section 53-4-717, MCA, is amended to read:

"53-4-717. Sanctions, {H-Exeept

24 {f an individual receiving atdto-families-with-dependent-childrentemporaryassistanceforreedy
farniiesbenefits FAIM FINANCIAL ASSISTANCE under the FAIM project is required to participate in the

JoBS employment and training program as a condition of the individual’s family investment agreement and

fails without good cause to participate, the individual must be sanctioned in accordance with rules

established by the department.”

Section 45. Section 53-6-101, MCA, is amended to read:

"53-6-101. Montana medicaid program -- authorization of services. (1) There is a Montana
medicaid program established for the purpose of providing necessary medical services to eligibie persons
who have need for medical assistance. The Montana medicaid program is a joint federai-state program
administered under this chapter and in accordance with Title XiX of the federat Social Security Act, 42

U.5.C. 1396, et seq., as may be amended. The department of public health and human services shall

administer the Montana medicaid program.
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(2) Medical assistance provided by the Montana medicaid program includes the following services:

{a) inpatient hospital services;

(b) outpatient hospital services;

{c] other laboratory and x-ray services, including minimum mammography examination as defined
in 33-22-132;

{d) skilled nursing services in long-term care facilities;

{e) physicians’ services;

(f) nurse specialist services;

{g) early and periodic screening, diagnosis, and treatment services for persons under 21 years of
age;

(h) ambulatory prenatal care for pregnant women during a presumptive eligibility period, as
provided in 42 U.S.C. 1396a(a){47} and 42 U.S.C. 1396r-1;

{i) targeted case management services, as authorized in 42 U.S.C. 13986n(g), for high-risk pregnant
women;

(j} services that are provided by physician assistants-certified within the scope of their practice and
that are otherwise directly reimbursed as allowed under department rule to an existing provider;

{k} health services provided under a physician’s orders by a public healith department; and

(1} federally qualified health center services, as defined in 42 U.S.C. 1396d{1)(2).

{3) Medical assistance provided by the Montana medicaid program may, as provided by department
rule, also include the following services:

{a) medical care or any other type of remedial care recognized under state law, furnished by
licensed practitioners within the scope of their practice as defined by state law;

{b) home health care services;

(c) private-duty nursing services;

{d) dental services;

{e) physical therapy services;

{fi mental health center services administered and funded under a state mental health program
authorized under Title 53, chapter 21, part 2;

(g} clinical social worker services;

(h} prescribed drugs, dentures, and prosthetic devices;
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{i) prescribed eyeglasses;

(j) other diagnostic, screening, preventive, rehabilitative, chirapractic, and osteopathic services;

(k) inpatient psychiatric hospital services for persons under 21 years of age;

() services of professional counselors licensed under Title 37, chapter 23;

(m) hospice care, as defined in 42 U.S.C. 1396d(o};

(n} case management services as provided in 42 U.5.C. 1396d(a} and 1396n(g), including targeted
case management services for the mentally ifl;

lo) inpatient psychiatric services for persons under 21 years of age, as provided in 42 U.S.C.
1396d(h), in a residential treatment facility, as defined in 50-5-101, that is licensed in accordance with
50-5-201; and

{p) any additional medical service or aid allowable under or provided by the federal Social Security
Act.

{4) Services for persons qualifying for medicaid under the medically needy category of assistance
as described in 53-6-131 may be more limited in amount, scope, and duration than services provided to
others qualifying for assistance under the Montana medicaid program. The department is not required to
provide all of the services listed in subsections (2) and (3) to persons qualifying for medicaid under the

medically needy category of assistance.

(6} H In accordance with waivers of federal law that are granted by the secretary of the U.S.
department of heaith and human services, the department of public health and human services may
implement limited medicaid benefits, to be known as basic medicaid, for adult recipients who are eiigible

because they are receiving aid-to-families—with-dependentehildren-tomporarassistance ferneedy families
bernefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-4-702, as the specified caretaker relative ot

a dependent child under the FAIM project and for all adult recipients of medical assistance only who are

covered under a group related to aidte-familes-with-dependentchildren the tempeoraryassistanceforneady
families program OF FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-4-702. Basic medicaid benefits

consist of all mandatory services listed in subsections (2){a) through {2}{l) but may include those optional
services listed in subsections {3](a) through (3){p) that the department in its discretion specifies by rule.
The department, in exercising its discretion, may consider the amount of funds appropriated by the
legislature for the FAIM project and whether the provision of a particular service is commonly covered by

private health insurance plans. However, a recipient who is pregnant_ MEETS THE CRITERIA FOR
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DISABILITY PROVIDED IN TITLE | OF THE SOCIAL SECURITY ACT, 42 U.5.C. 416, ET SEQ., ORIS LESS

THAN 21 YEARS QF AGE is entitled to fuli medicaid coverage.

{6) The department may implement, as provided for in Title XX of the federat Social Security Act,
42 U.S.C. 1396, et seq., as may be amended, a program under medicaid for payment of medicare
premiums, deductibles, and coinsurance for persons not otherwise eligible for medicaid.

(7) The department may set rates for medical and other services provided to recipients of medicaid
and may enter into contracts for delivery of services to individual recipients ar groups of recipients.

(8) The services provided under this part may be only those that are medically necessary and that
are the most efficient and cost-effective.

(9) The amount, scope, and duration of services provided under this part must be determined by
the department in accordance with Title XIX of the federal Social Security Act, 42 U.S.C. 1396, et seq.,
as may be amended.

{10) Services, procedures, and items of an experimental or cosmetic nature may not be provided.

{11} If available funds are not sufficient to provide medical assistance for rall eligible persons, the
department may set priorities to limit, reduce, or otherwise curtail the amount, scope, or duration of the
medical services made available under the Montana medicaid program.

(12) Community-based medicaid services, as provided for in part 4 of this chapter, must be provided
in accordance with the provisions of this chapter and the rules adopted under this chapter.

{13) Medicaid payment for personal-care facilities may not be made unless the department certifies
to the director of the governor’s office of budget and program planning that payment to this type of

provider would, in the aggregate, be a cost-effective alternative to services otherwise provided.”

Section 46. Section 53-6-113, MCA, is amended to read:

"563-6-113. Department to adopt rules. {1} The department of public health and human services
shall adopt appropriate rules necessary for the administration of the Montana medicaid program as provided
for in this part and as may be required by federal laws and regulations governing state participation in
medicaid under Title X!X of the fedeat Social Security Act, 42 U.S.C. 13986, et seq., as amended.

{2) The department shall adopt rules as are necessary to further define for the purposes of this part
the services provided under 53-8-101 and to provide that services being used are medically necessary and
that the services are the most efficient and cost-effective available. The rules may establish the amount,
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scope, and duration of services provided under the Montana medicaid program, including the items and
components constituting the services.

{3) The department shall establish by rule the rates for reimbursement of services provided under
this part. The department may in its discretion set rates of reimbursement that it determines necessary for
the purposes of the program. In establishing rates of reimbursement, the department may consider but is
not limited to considering:

{a}) the availability of appropriated funds;

{b) the actual cost of services;

(c) the guality of services;

(d} the professional knowledge and skills necessary for the delivery of services; and

(8) the availability of services.

(4) The department shall specify by rule those professionals who may deliver or direct the delivery
of particular services.

(5} The department may provide by rule for payment by a recipient of a portion of the
reimbursements established by the departrnent for services provided under this part.

(6) The department may adopt rules consistent with this part to govern eligibility for the Montana
medicaid program. Rules may inciude but are not limited to financial standards and criteria for income and
resources, treatment of resources, nonfinancial criteria, family responsibilities, residency, application,

termination, definition of terms, and confidentiality of applicant and recipient information, and cooperation

with the state agency administering the child support enforcement program under Title IV-D of the Social

Security Act, 42 U.S.C. 651, et seq.

(7} The department may adopt rules limiting eligibility based an criteria more restrictive than that
provided in 53-6-131 if required by Title XIX of the federal Social Security Act, 42 U.S.C. 1398, et seq,,
as may be amended, or if funds appropriated are not sutficient to provide medical care for all eligible
persons.

{8) The department may adopt rules necessary for the administration of medicaid managed-care
systems. Rules to be adopted may include but are not limited to rules concerning:

{a) participation in managed care;

{b} selection and qualifications for providers of managed care; and

{c) standards for the provisian of managed care.
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(9) {a} The department shall establish by rule income limits for eligibility for extended medical

assistance of persons receiving

famities benefits FROM FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-4-702, as participants of the

FAIM project who lose eligibility because of increased income, as provided in 53-6-134, and shall also
establish by rule the length of time for which extended medical assistance will be provided. The

department, in exercising its discretion to set income limits and duration of assistance, may consider the

amount of funds appropriated by the legisiature for the FAIM project,

Section 47. Section 583-6-131, MCA, is amended to read:

"53-6-131. Eligibility requirements, (1) Medical assistance under the Montana medicaid program
may be granted to a person whao is determined by the departmeni of public heaith and human services, in
its discretion, to be eligible as follows:

{a)} The person receives or is considered to be receiving supplemental security income benetits
under Title XV! of the federat Social Security Act, 42 U.5.C. 1381, et seq., and does not have income or

resources in excess of the applicable medical assistance limits or sdto—familes—with-dependentchildrern
receive temporary—assistanceforneedy famiies FROM FAIM FINANCIAL ASSISTANCE, AS DEFINED IN

53-4-702, benefits under Title IV of the federal Social Security Act, 42 U.S.C. 601, et seq.

(b} The person would be eligible for assistance under a program described in subsection (1}(a) if
that person were to apply for that assistance.

(c) The person is in a medical facility that is a medicaid provider and, but for residence in the
facility, the person would be receiving assistance under one of the programs in subsection (1}(a).

{d) The person is under 19 years of age and meets the conditions of eligibility in the stateplan-for
atd-to-families-with-dependentchildren termpeorary-assistance-forpeady-families state plan, AS DEFINED IN

53-4-201, other than with respect to age and schoot attendance.

(e} The personis under 21 years of age and in foster care under the supervision of the state or was
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in foster care under the supervision of the state and has been adopted as a hard-to-place child.

{f) The person meets the nonfinancial criteria of the categories in subsections {1){a) through {1}(e)
and:

{i) the person’s income does not exceed the income level specified for federally aided categories
of assistance and the person’s resources are within the resource standards of the federal supplemental
security income program; or

{ii} the person, while having income greater than the medically needy income level specified for
federally aided categories of assistance:

(A} has an adjusted income level, after incurring medical expenses, that does not exceed the
medically needy income tevel specified for federally aided categories of assistance or, alternatively, has paid
in cash to the department the amount by which the person’s income exceeds the medically needy income
level specified for federally aided categories of assistance; and

(B) has resources that are within the resource standards of the federal supplemental security
income program.

{g} The person is a qualified pregnant woman ar child as defined in 42 U.S.C. 1396d(n}.

{2) The department may establish income and resource limitations. Limitations of income and
resources must be within the amounts permitted by federal law for the medicaid program,

(3) The Montana medicaid program shall pay, as required by federal iaw, the premiums necessary
for medicaid-eligible persons participating in the medicare program and may, within the discretion of the
department, pay all or a portion of the medicare premiums, deductibles, and coinsurance for a qualified
medicare-eligible person or for a qualified disabled and working individual, as defined in section 6408(d)(2)
of the federal Omnibus Budget Reconciliation Act of 1989, Public Law 101-239, who:

{a) has income that does not exceed income standards as may be required by the federat Social
Security Act; and

{b) has resources that do not exceed standards that the department determines reasonable for
purposes of the program.

{(4) The department may pay a medicaid-eligible person’s expenses for premiums, coinsurance, and

similar costs for health insurance or other available health coverage, as provided in 42 U.S.C. 1396h(a}({1}.

(5) # In accordance with waivers of federal law that are granted by the secretary of the U.S.
department of health and human services, the department of public health and human services may grant
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eligibility for basic medicaid benefits as described in 53-6-101 to an individual receiving aid-to-famites—with

dependent-childrentemporaryassistance-forneedy-families berefits FAIM FINANCIAL ASSISTANCE, AS
DEFINED N 53-4-702, as the specified caretaker relative of a dependent child under the FAIM project and

to all adult recipients of medical assistance only who are covered under a group related to aidtefamilies

with—gdependent—children the temperary—assistance—for—reedy—families program OF FAIM FINANCIAL
ASSISTANCE. A recipient who is pregnant, MEETS THE CRITERIA FOR DISABILITY PROVIDED IN TITLE

Il OF THE SOCIAL SECURITY ACT, 42 U.5.C. 416, ET SEQ., OR !S LESS THAN 21 YEARS OF AGE is

entitled to full medicaid coverage as provided in 53-6-101.

{6) The department, under the Montana medicaid program, may provide, if a waiver is not available
from the federal government, medicaid and other assist4nce mandated by Title XIX of the federal Social
Security Act, 42 U.S.C. 1396, et seq., as may be amended, and not specifically listed in this part to
categories of persons that may be designated by the act for receipt of assistance.

{7) Notwithstanding any other provision of this chapter, medical assistance must be provided to
infants and pregnant women whaose family income does not exceed 133% of the federal poverty threshald,
as provided in 42 U.,S.C. 1396a(al(10)(ANiil(IX) and 42 U.S.C. 1396a(l){2}{A)(i), and whose family
resources do not exceed standards that the department determines reasonable for purposes of the pragram.

(8) Subject to appropriations, the department may cooperate with and make grants to a nonprofit
corporation that uses donated funds to provide basic preventive and primary health care medical benefits
to children whose families are ineligible for the Montana medicaid program and who are ineligible for any
other health care coverage, are under 19 years of age, and are enrolled in school if of school age.

(9) A person described in subsection {7) must be provided continuous eligibility for medical
assistance, as authorized in 42 U.S.C. 1396ale}(5) through ale)(7).

(10) The department may establish resource and income standards of eligibility for mental health
services that are more liberal than the resource and income standards of eligibility for physical health
services. The standards for eligibility for mental health services may provide for eligibility for households
with family income that does not exceed 200% of the federal poverty threshold or that does not exceed
a lesser amount determined in the discretion of the department. The department may by rule specify under
what circumstances deductions for medical expenses should be used to reduce countable family income
in determining eligibility. The department may also adopt rules establishing fees to be charged recipients

for services. The fees may vary according to family income."
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Section 48. Section 53-6-134, MCA, is amended to read:

"563-6-134. Extension of eligibility for medical assistance tc persons terminated from aidte-families
with-dependent-children-temporary assistance forneedy familiesprogram FAIM FINANCIAL ASSISTANCE.
(1) ln-aeccordance—with-section—026-of Tite—Xbi—oitheSoecia-Security-Aect—42-8-—1386+6—the

: ot ; i ot . ety t .
. | cibilitvforaid - ithd ildront ;.
. y : : | ;
B > . . . .

2+ In providing for the extension of eligibility for medical assistance under subsection {H{2), the

department may provide for health insurance or other health coverage in accordance with subsections
1925(a)(4)(B) and 1925(b){4}{C) of Title XIX of the Social Security Act, 42 U.5.C. 1336r-6(a}(4)(B} and 42
U.S.C. 1396r-6(bH4)(C), and may exercise the other options contained in section 1925 of Title XIX of the
Social Security Act, 42 U.5.C. 1396r-6, regarding the provisicn of medical assistance.

+332) H In_accordance with waivers of federal law that are granted by the secretary of the U.S.

department of health and human services, the department of public health and human services may provide
extended eligibility for medical assistance for a period of time established by the department by rule for

persons receiving aid-to-families—with-dependentehildren-tempotary-assistanceforneedyfamities-benefits
FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-4-702, under the job supplement program, pathways,

or community services program components of the FAIM project described in 53-4-803 who lose eligibility

because of increased income from any source or _because of exhausting time-limited earned income

disregards, provided that the family’s income does not exceed a percentage of the federal poverty level
established by the department by rule. The department, in exercising its discretion to establish income
standards and duration of extended medical assistance by rule, may consider the amount of funds

appropriated by the legislature for the FAIM project.”

NEW SECTION. Section 49. Saving clause. [This act] does not affect rights and duties that

matured, penalties that were incurred, or proceedings that were begun bhefare [the effective date of this

act].

NEW SECTION. Section 50. Repealer. Sections 39-7-601, 39-7-602, 39-7-603, 39-7-804,
. Legislative
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1 39-7-605,39-7-606,53-4-249,53-4-707,53-4-708,53-4-715,53-4-716,53-4-718,and 53-4-720, MCA,
2 are repealed.

3 -END-
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HOUSE BILL NO. 371
INTRODUCED BY AHNER

A BILL FOR AN ACT ENTITLED: "AN ACT REPLACING THE AID TO FAMILIES WITH DEPENDENT
CHILDREN PROGRAM WITH THE TRMRORARY-ASSISTANGCERORMEEDY-FAMILIES FAMILIES ACHIEVING
INDEPENDENCE IN MONTANA (FAIM) FINANCIAL ASSISTANCE PROGRAM; MAKING PROVISIONS

REGARDING OVERPAYMENT OF PUBLIC ASSISTANCE APPLY TO RECIPIENT ERROR; REQUIRING
RECIPIENTS TO NOTIFY THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES REGARDING
ANY CHANGE THAT MAY AFFECT ELIGIBILITY FOR PUBLIC ASSISTANCE; AMENDING PROVISIONS
REGARDING THE FOOD STAMP PROGRAM; ALLOWING THE DEPARTMENT TO ADOPT RULES;
REPLACING THE JCBS PROGRAM WITH AN EMPLOYMENT AND TRAINING PROGRAM; DELETING THE
CHILD SUPPORT PASS-THROUGH PAYMENT OF UP TO $50 A MONTH; REVISING THE TERMS
"DEPENDENT CHILD" AND "FAMILY" FOR PURPQOSES OF THE FEMRORARY-ASSISTANGEFROR-NEEDY

FAMILIES FAIM FINANCIAL ASSISTANCE PROGRAM; ALLOWING ADMINISTRATION OF THE TEMRORARY
ASSISTANGEROR-NEEDY-FAMILIES FAIM FINANCIAL ASSISTANCE PROGRAM TO VARY ACROSS THE

STATE; REQUIRING MEMBERS OF INDIAN TRIBES PARTICIPATING IN THE FEMRORARY-ASSISTANGEROR
MNEERY-FAMILIES FAIM FINANCIAL ASSISTANCE PROGRAM TO BE SUBJECT TO THE SAME RULES,

POLICIES, AND REQUIREMENTS OF THE PROGRAM; REQUIRING THE DEPARTMENT TO ADOPT
ADDITIONAL RULES FOR THE TEMPRORARY—ASSISTANGEFOR-NEEDY FAMILIES FAIM FINANCIAL

ASSISTANCE PROGRAM, INCLUDING RULES FOR EXEMPTIONS FROM TIME LIMITS, FOR ALIENS, AND
FORTEENAGE PARENTS; REVISING ELIGIBILITY PROVISIONS; MAKING THE PROVISION OF CHILD-CARE
ASSISTANCEDISCRETIONARY; PROVIDING THAT THE FeMPORARY-ASSISTANGCERCRNEEDY - FAMILIES
FAIM FINANCIAL ASSISTANCE PROGRAM IS NOT AN ENTITLEMENT; PROVIDING A 24-MONTH

MAXIMUM FOR RECEIPT OF PATHWAYS ASSISTANCE FOR SINGLE-PARENT AND TWO-PARENT
FAMILIES, SUBJECT TO A 60-MONTH LIMITATION; REMOVING THE REQUIREMENT FOR WOQRKERS'
COMPENSATION COVERAGE FOR FAIM PROJECT RECIPIENTS; MAINTAINING ELIGIBILITY FOR BASIC
MEDICAID FOR RECIPIENTS OF FEMRORARY-ASSISTANGE FOR-NEEDY FANMILIES FAIM FINANCIAL

ASSISTANCE AND UNDER OTHER CIRCUMSTANCES; AMENDING SECTIONS 23-1-303, 39-7-303,
40-4-215,53-2-108,53-2-109,53-2-201,53-2-211,53-2-6086,53-2-610,53-2-613, 53-2-901,53-2-902,
53-2-903, 53-2-904, 53-2-1103, 53-2-1109, 53-4-201, 53-4-202, 53-4-211, 53-4-212, 53-4-214,
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53-4-221,53-4-231,53-4-233,53-4-241,53-4-246,53-4-247,53-4-248,53-4-601, 53-4-602, £63-4-603,
53-4-806,53-4-607,53-4-608,53-4-609,53-4-611,53-4-612,53-4-613,53-4-701,53-4-702,53-4-703,
53-4-705%, 53-4-706, 53-4-717, 53-6-101, 53-6-113, 53-6-131, AND 53-6-134, MCA: AND REPEALING
SECTIONS 39-7-601, 39-7-602, 39-7-603, 39-7-604, 39-7-605, 39-7-606, 53-4-249, 53-4-707, 53-4-708,
53-4-715,63-4-716, 53-4-718, AND 53-4-720, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA;

Section 1. Section 23-1-303, MCA, is amended to read:

"23-1-303. Powers and duties of the division. The division, in cooperation with the department,
may:

{1} hire a corps caordinator;

(2) coordinate with state agencies to place eligible participants in work experience projects,

including those

temporary—asoistance—forneedy-famities recipients OF FAIM FINANCIAL ASSISTANCE, AS DEFINED IN

53-2-902, utilizing grant diversion funding and youth under state supervision utilizing payments from the
department of public health and human services;

(3) develop and apprave work experience projects that meet the requirements of this part;

{4) ensure that work experience projects involve iabor-intensive improvements to public tands or
facilities that wili result in a public value and have a potential to yield revenue;

{b) execute contracts or cooperative agreements containing the terms and conditions necessary
and desirable for the employment of crewleaders and corpsmembers in approved work experience projects
with federal, state, or local agencies, persons, firms, partnerships, associations, or corporations;

(6] execute contracts or cooperative agreements with federal, state, or local agencies, persons,
partnerships, associations, or corporations for the purpose of administering the requirements ot this part;

{7) develop procedures for awarding incentive vouchers;

(8] authorize use of the corps for emergency projects, including but not limited to natural disasters,
fire prevention and suppression, and rescue of lost or injured persons, and provide adequate training to
corpsmembers prior 1o participation in an emargency project,

{(9) apply for and accept grants or contributions of services, funds, or lands from any public or
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private donors, including the acceptance of federa‘i funds appropriated by the legislature;

{10} purchase, rent, acquire, or obtain personal property, supplies, instruments, tools, or equipment
necessary to complete work experience projects; and

(11) adopt rules and guidelines necessary to implement the provisions of this part and to effectively

administer the program.”

Section 2. Section 39-7-303, MCA, is amended to read:

"39-7-303. Definitions. As used in this part, the following definitions apply:

{1} "Adult" means a person who is 18 years of age or older,

(2) "Commissioner” means the commissioner of labor and industry as provided in 2-15-1701.

(3) "Displaced homemaker" means an aduit who:

{a) has worked as an adult primarily without remuneration to care for the home and family and for
that reason has diminished marketable skills and who has been dependent on public assistance or on the
income of a relative but is no longer supported by that income; or

(b} (i} is a parent whose youngest dependent child will become ineligible to receive FINANCIAL

assistance under the

famities-benefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902, pursuant to Title 53, chapter
4, part 2, within 2 years of the parent’s application for displaced homemaker assistance;

(i) is unemployed or underemployed and is experiencing difficulty in obtaining any employment or
suitable employment, as appropriate; or

(iii} meets the qualifications described in subsection (3)(a) or (3){b) and is & criminal offender."”

Section 3. Section 40-4-215, MCA, is amended to read:

"40-4-215. Investigations and reports. {1} in contested custody proceedings and in other custody
proceedings if a parent or the child’'s custodian requests, the court may order an investigation and report
concerning custodial arrangements for the child. The department of public health and human services may
not he ardered to conduct the investigation or draft a report unless the parent or the child's custodian
requesting the investigation is a recipient of sidte-famiies—with-depandentehildren termpeorary—assistonee
terneedytamilies-benefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902, food stamps, or

public assistance and all reasonable options for payment of the investigation, if conducted by a person not
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employed by the department, are exhausted. The department may consult with any investigator and share
information relevant to the childs best interests. The cost of the investigation and report must be paid
according to the final order.

{2) Inpreparing arepart concerning a child, the investigator may consult any person who may have
information about the child and the child’s potential custodial arrangements. Upon order of the court, the
investigator may refer the child to professional personnel for diagnosis. The investigator may consult with
and obtain information from medical, psychiatric, or other expert persons who have served the child in the
past without obtaining the consent of the parent or the child’s custodian. The child’s consent must be
obtained if the child has reached the age of 16 uniess the court finds that the child lacks mental capacity
to consent. If the requirements of subsection (3) are fulfilled, the investigator’s report may be received in
evidence at the hearing.

{3) The court shail mail the investigator’s report to counsel and to any party not represented by
counsel at least 10 days prior to the hearing. The investigator shall make available to counsel and to any
party not represented by counsel the investigator’s file of underlying data and reports, complete texts of
diagnostic reports made to the investigator pursuant to the provisions of subsection {2}, and the names and
addresses of all persons whom the investigator has consulted. Any party to the proceeding may call the
investigator and any person the investigator has consulted for cross-examination. A party may not waive

the right of cross-examination prior to the hearing.”

Section 4. Section 53-2-108, MCA, is amended to read:

"8§3-2-108. Overpayment of assistance -- civil penalty when fraud. {1) If, due to department or
recipient error, a recipient receives public assistance for which he the recipient is not eligible, the portion
of payment that ke the recipient is not entitled to receive shall may be returned at the discretion of the
department.

(2) If a person obtains any part of an assistance payment through fraudulent means as specified
in 53-2-107, 1256% of the amount of assistance to which the person was not entitled shall must be repaid

and, until fully paid, is a debt due the state.”

Section 5. Section 53-2-109, MCA, is amended to read:

"563-2-109. Recipients to report ineeme—net-previeusly-deolared changes in factors affecting
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eligibility. Recipients of public assistance shall notify the department within10-days-ef-thereceiptofany
HeerRoe-orfeseurces—Rot-previousiy-dectared—to—the-departrent of any change or anticipated change in

income, resources, household composition, or other factor that may atfect eligibility for public assistance

or the benefit amount within the period of time specified by the department by rule. Failure of the

department to verify information provided by the recipient does not absolve the recipient from bis the

obligation to provide accurate information to the department.”

Section 6. Section 63-2-201, MCA, is amended 1o read:
"53-2-201. Powers and duties of department. {1) The department shall:
{a) administer and supervise public assistance, including the provision of food stamps, food

commodities, aid—to-famities—with-dependent—ehitdron; FAIM FINANCIAL ASSISTANCE, AS DEFINED IN

53-2-902, energy assistance, weatherization, vocational rehabilitation, services for persons with severe
disabilities, developmental disability services, and medical care payments in behalf of recipients of public

assistance, employment and training services for recipients of public assistance, and thetermporary

assistaneefor-needy—tamilies-pregramm OTHER PROGRAMS AS NECESSARY TO STRENGTHEN AND

PRESERVE FAMILIES;

{b) give consultant service to private institutions providing care for the needy; and indigent,
handicapped, or depéndent adults;

(c) cooperate with other state agencies and develop provisions for services to the btind, including
the prevention of blindness, t'he location of blind persons, medical services for eye conditions, and
vocational guidance and training of the blind;

(d) provide services in respect to organization and supervise county departments of public welfare
and county boards of public welfare in the administration of public assistance functions and for efficiency
and economy;

(e) assist and cooperate with other state and federal departments, bureaus, agencies, and
institutions, when requested, by performing services in conformity with public assistance purposes;

{f) administer all state and federai funds allocated to the department for public assistance and do
all things necessary, in conformity with federal and state law, for the proper fuifillment of public assistance
purposes; ard

{g) make rules governing payment for services and supplies provided to recipients of public

[ Legislative

N Services -5- HB 371
L\L)}vman



55th Legislature HB0371.03

BowN

L
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

assistance; and
{h} adopt rules regarding assignment of monetary _and medical support upon _application for

ternpeorary-assistance for noedy families-benefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902,

and related medical assistance.

{2} The department may:

{a) purchase, exchange, condemn, or receive by gift either real or personal property whiek that is
necessary to carry out its public assistance functions. Title to property obtained under this subsection must
be taken in the name of the state of Montana for the use and benefit of the department.

{b) contract with the federal government to carry out its public assistance functions. The
department may do all things necessary in order to avail itself of federal aid and assistance.

(c} make rules, consistent with state and federal law, establishing the amount, scope, and duration

of services to be provided to recipients of public assistance.”

Section 7. Section 53-2-211, MCA, is amended to read:
“53-2-211. Department to share eligibility data. {1) The department shall make available to the
unemployment compensation program of the department of labar and industry all information contained in

its files and records pertaining to eligibility of persons for medicaid, aidte-families—with-dependentchidren
temporary-assistanceforreedy-famiiesbenefits FAIM FINANCIAL ASSISTANCE, ASDEFINED IN53-2-902,

and food stamps. The information made available must incfude information on the amount and source of
an applicant’s income. The information received from the department must be used by the department of
labor and industry for the purpose of determining fraud, abuse, or eligibility for benefits under the
unemployment compensation program of the state and for no other purpose.

{2) The department shall make available to the unemployment compensation and the workers’
compensation programs of the department of labor and industry all information contained in its files and
records pertaining to eligibility of persons for low-income energy assistance, and weatherization—and
generakreliet. The information made available must include information on the amount and source of an
applicant’s income. The information received from the department must be used by the department of labor
and industry for the purpose of determining fraud, abuse, or eligibility for benefits under the unempioyment

compensation and workers’ compensation programs of the state and for no other purpose.

{3) (a) Subject to federal restrictions, the department may request information from the department
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of labor and industry pertaining to unemployment, workers’ compensation, and cccupational disease
benefits. If the department of tabor and industry discovers evidence relating to fraud or abuse for
unemployment, workers’ compensation, or occupational benefits, the department of labor and industry may
request information from the department of revenue pertaining to income as provided in 15-30-303(8}(c).

(b} The information must be used by the department for the purpose of determining fraud, abuse,
or eligibility for benefits.

{4) The department may, 1o the extent permitted by federal law, make available to an agency of
the state or to any other organization information contained in its files and records pertaining to the
eligibility of persons for medicaid, aidtetamilies—with—depondent—children the-temperary-assistancefor
reedy—tamilies—program FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902, food stamps,

low-income energy assistance, weatherization, or other public assistance. The information may be disclosed
only for purposes directly connected with the administration of a program or purpose of the agency and

may not be used by the agency for any other purpose.”

Section 8. Section 53-2-606, MCA, is amended to read:
“53-2-606. Right of appeal. (1} if an application for assistance for food stamps, aid-te-famites
with-dependent-children temporary-assistance-forneedyfamities benefits FAIM FINANCIAL ASSISTANCE,

AS DEFINED {N 53-2-902, or medicaid is not acted upon promptly or if a decision is made with which the

applicant or recipient is not satisfied, the applicant or recipient may appeai to the board of public assistance
for a fair hearing by addressing a request for a hearing to the department of public health and human
services. The board of public assistance shall, upon receipt of a request for a hearing, give the applicant
or recipient prompt notice and opportunity for a fair hearing.

{2} The department may upcn its own motion review any decision of a county welfare beard and
may consider any application upon which a decision has not been made by the county board within a
reasonable time from the filing of the decision. The department may have an additional investigation made
and shall make a decision as to the granting of assistance and the amount of assistance to be granted the
applicant as in its opinion is justified and in conformity with the provisions of this title.

{3) If the department reviews a county decision on its own motion, applicants or recipients affected
by the decisions of the department shall ;Jpon request be given reasonable notice and an opportunity for
a fair hearing by the board of public assistance.
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{4} All decisions of the department or the board of public assistance are final and are binding and

must be complied with by the county department.”

Section 9. Section 53-2-610, MCA, is amended to read:

"53-2-610. County to reimburse department. (1} On or before the 20th of each month, the
department efpublie-health-and-humarserviees shall present a claim for reimbursement to each county
department for its propartionate share of public assistance granted in the county to recipients during the
month and for vendor medical payments made on behalf of recipients in the previous month. The county
department shall make the reimbursement to the department efpublic-healthand-humanr-serdiees within
20 days after the claim is presented.

(2) The counties may not be required to reimburse the department sf-publie-hestthand-human
serwioes for: '

(al any portion of public assistance paid to a household eligible for aidteofamiies—with-deperdent
children-temporary-assistanee-fornoedy-families-benefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN

53-2-902, if the household includes an enrolled Indian who is the caretaker relative of a needy dependent
child; or

{b} any payment on behalf of any person in a state-operated medical institution,

(3} ({a} From the original date of entrustment or the original date of state residency, whichever is
earlier, recipients of public assistance who become wards or patients in alicensed nursing home or hospital,
foster home, or private charitable institution are the financial responsibility of the appropriate county as
provided in subsections {3)}(b) through {3)(d).

(b} The county in which commitment of an adult is initiated is considered the county of financial
responsibility except where when a court decree declares the residency to be otherwise. When an adult
is transferred from a facility or institution to ane of the facilities listed in subsection {3)(a}, the county that
initiated the original commitment is considered the county of financial responsibility except in the case of
an adult transfer from an out-of-state institution, in which case the county in which the facility is located
is considered the county of financial responsibility.

{c) In all cases in which a minor patient or ward is involved, the county of financial responsibility
is the county in which the parent or guardian resides. if the custody of a minor is entrusted to a state
agency, the agency may make a reasonable declaration of the county residency of its ward using applicabte
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guidelines enumerated in this section.
{d) If a personis or becames an adult while in an institution, the person may determine the county
of residence when the person is restored to competency and released. The person becomes the financial

responsibility of the new county of residence.”

Section 10. Section 53-2-613, MCA, is amended to read:

"563-2-613. Application fc;r assistance -- assignment of support rights. (1) Applications for public

assistance, including but not limited to aid-te—families-with-dependent-children-temporaryassistancefor
peedy families-benetits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902, and medical assistance,

must be made to the county department of pubiic welfare in the county in which the person is residing. The
application must be submitted, in the manner and form prescribed by the department ef-publie-health-and
homan-serviees, and must contain information required by the department efpublie—heatth—ard-human
SEPHEES.

(2) A person by-sigrirg who signs an application for publie-assistanee temperary assistaneefor
needy-farmilies—benefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902, or related medical
assistance assigns to the state, to the department ef-publie-health-apg-human-serwses, and to the county

welfare department all rights that the applicant may have to monetary and medical support and-redical

payrrents from any other person in the applicant’s own behalf or in behalf of any other family member for

whom application is made. A person who signs an application for public assistance gther than termperary

assistanecforpeedy-farmiiesbenefits FAIM FINANCIAL ASSISTANCE, AS DEFINED iN 53-2-902, or refated

medical assistance may, in accordance with rules adopted by the department, be required to assign to the

state, to the department, and to the county welfare department all rights that the applicant may have to

monetary and medical support from any other person in the applicant’s own behalf or gn behalf of any other

family member for whom application is made.

{3) The assignment:

(a) is effective for both current and accrued support and medical obligations;

{b} takes effect upaon a determination that the applicant is eligible for public assistance;

{c} remains in effect with respect to the amount of any unpaid support and medical obligation
accrued under the assignment that was owed prior to the termination of public assistance to a recipient.

(4) Whenever a child support or spousal support obligation is assigned to the department efpuble
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health-ard-human-sorviees pursuant to this section, the following provisions apply:

{a) If the support obligation is based upon a judgment or decree or an order of a court of competent
jurisdiction, the department may retain assigned support amounts in an amount sufficient to reimburse
public assistance money expended.

(b) A recipient or former recipient of public assistance may not commence or maintain an actian
to recover or enforce a delinquent support obligation or make any agreements with any other person or
agency concerning the support abligation, except as provided in 40-5-202.

{c) If a notice of assigned interest is filed with the district court, the clerk of the court may not pay
over or release for the benefit of any recipient or former recipient of public assistance any amounts received
pursuant to a judgment or decree or an order of the court until the department’s child support enforcement
division has filed a written notice that:

(i) the assignment of current support amounts has been terminated; and

(ii} all assigned support delinquencies, if any, are satisfied or released.

(d) A recipient or former recipient of public assistance may not take action to modify or make any
agreement to modify, settle, or release any past, present, or future support obligation unless the
department’s child suppart enfarcement division is given written notice under the provisions of 40-5-202.
Any modifications or agreements entered into without the participation of the department are void with

respect to the state, the department, and the county welfare department.”

Section 11. Section 53-2-901, MCA, is amended to read:
"53-2-901. Administration of food stamp pragram -- rulemaking authority. {1) The department is

authorized to administer the fooed stamp program in_compliance with all federal laws and requirements.

{2) The department shall adopt rules that are necessary and desirable for the administration of the
food stamp program.

{3} Tha department shall adopt rules that may include but are not limited to rules concerning:

(a) eligibility for assistance, including income and resource limitations, income and resource
exclusions, and transfers af resources:

(b) amounts of assistance and methods for determining benefit amount;

(c) eertificatier-periods periodic redetermination of eligibitity:

(d) reporting requirements;
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{e} work registration, employment, and training reguirements and exemptions from those
requiraments;

{f) procedures and policies of the employment and training program;

{g) disqualification because of intentional program violations, for voluntarily quitting a job without
good cause, or for any other violation of program ruies; and

{h) penalties applicable to recipients of aid-te-familieswith-dependentchildrertemperary-assistance
feraocdy-famitiesbenetits FAIM FINANCIAL ASSISTANCE who have been sanctioned because of failure
to meet any requirement of the-aid-te—tamilies—with-dependentchildrer that program.

{4] The department may_adopt rules that include but are not limited to rules concerning:

(a) regquirements for recipients to assign the right of support;

{b} reguirements for recipients to cooperate with the state agency administering the child support

enforcement program established under Title IV-D of the Social Security Act, 42 U.8.C. 651, et seq.; and

{c) disqualification for failure to perform actions reguired by other means-tested programs, for

failure to cooperate with the state agency administering the child support enforcement program under Title

IV-D of the Social Security Act, 42 U.S.C. 651, et seq., or for failure to pay court-ordered child support

as_provided in sections 819, 822, and_823 of the Personal Responsibility and Work Qpportunity
Reconciliation Act of 1996, 7 U.S.C. 2015."

Section 12. Section 53-2-902, MCA, is amended to read:

"53-2-902. Definitions. As used in this part, the following definitions apply:

1) "Department” means the department of public health and human services provided in Title
2, chapter 15, part 22,

£3}{2) "Employment and training demonstration project” means the employment and training

program for recipients of

benetits FAIM FINANCIAL ASSISTANCE who are participating in the FAIM project.

(3] "FAIM FINANCIAL ASSISTANCE" MEANS THE PRCGRAM THAT PROVIDES PARTICIPANTS
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IN THE JOB SUPPLEMENT PROGRAM, PATHWAYS PROGRAM, AND COMMUNITY SERVICES PROGRAM

OF THE FAIM PROJECT WITH BENEFITS THAT MAY INCLUDE CASH, SERVICES, AND NONCASH

ASSISTANCE.

+4H431(4) "FAIM project” means the families achieving independence in Montana project, including

FINANCIAL ASSISTANCE part established in 53-4-603, a food stamp part administered pursuant tc the

Food Stamp Actof 1977, 7 U,5.C. 2026, and a medicaid part administered pursuant to the Social Security
Act, 42 U.S.C. 1315,

BH43(5) "Food stamp program” means the provision of eadpens food stamp_benefits that can be

used to purchase food to low-income persons pursuant to the Food Stamp Act Amendments of 1980, 7

U.S5.C. 2011, et seq.

Section 13. Section 53-2-903, MCA, is amended 1o read:
"53-2-903. Employment and training program. The department shall establish and administer an
employment and training program for food stamp recipients that is in compliance with federal requirements.

For purposes of the FAIM project, # in accordance with waivers of federal law that are granted by the foad

and nautrten consumer service of the U.S. department of agriculture, the department may merge its food

stamp program employment and training program with its JOBS tempeoraryassistance-ferneedy-families

FAIMFINANCIAL ASSISTANCE employment and training program or may madify the rules and requirements

of the food stamp program employment and training program as necessary to make them consistent with

those of the employment and training demonstration project.”

Section 14. Section 53-2-904, MCA, is amended to read:

"53-2-904. Income and resource exclusions -- FAIM participants. ¥ In_accordance with waivers

of federal law that are granted by the food and rutritien CONSUMER service of the U.S. department of
agriculture, the department may by rule establish special income and resource exclusions to be applied 10
participants of the FAIM project in determining their eligibility for food stamps and in determining the benefit
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amount. Exclusions that may be established inciude but are not limited to exclusions for one-time only cash

payments for special employment-related needs as provided in 53-4-603 and-chid-support-passthrough
payments—of-up-te—$b0-a—ronth in determining the recipients’ eligibitity for food stamps and determining

the benefit amount."

Section 15. Section 53-2-1103, MCA, is amended to read:

"53-2-1103. Definitions. For the purposes of this part, unless the context requires otherwise, the
following definitions apply:

{1) "Economically disadvantaged person” has the same meaning as provided in section 4 of the
Job Training Partnership Act (29 U.5.C. 1503).

{2} "Job Training Partnership Act" means the federal Job Training Partnership Act, Public Law
97-300 (29 U.S.C. 1501, et seq.}, as amended,

{3) "Job training plan” means the plan for providing services and training in a service delivery area,
as required in 53-2-1107.

(4) "Program” means the program created by 53-2-1104 to implement the provisions of Title II-A
of the Job Training Partnership Act.

(5} "Program year" means the fiscal year beginning on July 1 of the year for which an appropriation
is made for the program established under this part, as provided in section 161 of the Job Training
Partnership Act (29 U.S.C. 1571).

gy " F;ublic assistance program" means the state program of aidte-famites-with-dependent-children
tomporary-assistaneefor-needy famities FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902.

{7) "Service delivery area” means an area designated as provided in section 101 of the Job Training

Partnership Act (29 U.S.C. 1511)."

Section 16. Section 53-2-1109, MCA, is amended to read:

"53-2-1109. Coordination of services. The state job training coordinating council shall identify,
in coordination with the appropriate state and local agencies, the employment, training, and vocational
education needs throughout the state and assess the extent to which employment and training, vocational
education, rehabilitation services, public assistance, economic development, and other federal, state. and

lacal programs and services represent a consistent, integrated, and coordinated approach to meeting such
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needs. In carrying out this coordinating function, the council shall consider state policy set forth in
2-15-101 to eliminate overlapping and duplication of services within state government and in accordance
with the provisions of section 121 of the Job Training Partnership Act (29 U.S5.C. 1531) and other

employment and training programs, includings

{2} programs and services of public assistance agencies.”

Section 17. Section 53-4-201, MCA, is amended to read:

"53-4-201. Definitions. As used in part 6 and this part, the following definitions appiy:

£2}(1) "Department” means the department af public health and human services provided for in
2-15-2201.

£33(2) (A) ta}-The-term—dependent "Dependent child”, for public assistance purposes, means:,

H{l) a child under the-age-ef 18 years of age:or; OR

() A PERSON UNDER 19 YEARS OF AGE WHQ IS A STUDENT, AS DEFINED BY THE

DEPARTMENT BY RULE.

(B) THE PERSON DESCRIBED IN SUBSECTION (2)(Al(1) OR (2){Al(l) MUST BE LIVING WITH A

SPECIFIED CARETAKER RELATIVE, AS DEFINED BY THE DEPARTMENT BY RULE.

{3) "FAIM FINANCIAL ASSISTANCE" MEANS THE PROGRAM THAT PROVIDES PARTICIPANTS

IN THE JOB SUPPLEMENT PROGRAM, PATHWAYS PROGRAM, AND COMMUNITY SERVICES PROGRAM
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OF THE FAIM PROJECT WITH BENEFITS THAT MAY INCLUDE CASH, SERVICES, AND NONCASH

ASSISTANCE.

HH3p4) "FAIM project” means the families achieving independence in Montana project as

established in 53-4-601.

445} "Family" means a group of people who live with a dependent child, each of whom is related

to the dependent child by blood, marriage, or adoption or by law, such as:

{a) a parent, including a natural or adoptive parent, a stepparent, or a person considered by law

to be a parent in the case of a child conceived by artificial insemination; or

{b) a sibling.

B+6) "Federal poverty leve!” means the measure of indigence established annually by the U.S.
office of management and budgset.

617} "Public assistance" or "assistance” means a type of monetary or other assistance furnished
under this title to a person by a state or county agency, regardless of the original source of the assistance.

+#H(8) "Specified caretaker relative” means a person within a degree of kinship to the dependent
child, as specified by department rule, who lives with the child and exercises care and control over the
child.

{9) "STATE PLAN" MEANS THE POLICIES AND PROCEDURES GOVERNING THE STATE OF

MONTANA'S FAIM FINANCIAL ASSISTANCE PROGRAM_AND OTHER PROGRAMS FUNDED BY

TEMPORARY ASSISTANCE FOR NEEDY FAMILIES. 1T |S PREPARED BY THE DEPARTMENT AND

CERTIFIED BY THE FEDERAL AGENCY THAT PROVIDES FUNDING FOR THOSE PROGRAMS.
{8410)  "Temporary assistance for needy families" means the program-thatprovidesmeney

EAHM-—proiect FEDERAL BLOCK GRANT THAT FUNDS FAIM FINANCIAL ASSISTANCE AND OTHER

PROGRAMS TO STRENGTHEN AND PRESERVE FAMILIES PURSUANT TO TITLE iV OF THE SOCIAL

SECURITY ACT, 42 U.5.C. 601, ET SEQ., AS AMENDED BY THE PERSONAL RESPONSIBILITY AND WORK
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QPPORTUNITY RECONCILIATION ACT OF 1996.

"53-4-202.

program FAIM FINANCIAL ASSISTANCE to be in effect in all counties. {1) It is mandatory and reguired that
the terporary—assistance—forneedy-families state plan and eperation-ofaid—to—families—with-dependent
shitdronthetempeorary-assistanceforneody-famitiesprogram PROGRAMS DESCI;'HBED iNTHE STATE PLAN
must be in effect in each county of the state—and-the-administratior-and-supervision-ef-aidto-famites—with

(2) It is not required that the PROGRAMS FUNDED UNDER THE temporary assistance for needy

families pregrem BLOCK GRANT be uniformly administered in each county of the state, provided that it is

administered in accordance with all requirements of the temperary-assistancefor-necdy famities state plan

and federal law. The department may also administer demenstration programs pursuant to section 1115

of the $ederal Social Security Act, 42 U.5.C. 1315, or any other provision of that act that permits the states
to administer experimental, pilot, or demonstration projects.

(3} An enrolled member of an_Indian tribe participating in A PROGRAM THAT IS FUNDED BY the

temporary assistance for needy famiiies pregram-oporated BLOCK GRANT ADMINISTERED by the state of

Montana must be subject to the same rules, policies, and requirements as all other applicants for and

recipients of temperary-assistanee-forncedyfamiies benefits FUNDED BY THE TEMPQRARY ASSISTANCE
FOR NEEDY FAMILIES BLOCK GRANT."

Section 19. Section 53-4-211, MCA, is amended to read:

"53-4-211. Administration of aid-te-families-with-dependentehildrer PROGRAMS FUNDED UNDER
temporary assistance for needy familtes pregram BLOCK GRANT. (1) The department is kereby authorized

and is charged with the general administration and supervision of sidtefamilies-with-dependentchildren
PROGRAMS FUNDED UNDER the temporary assistance for needy families pregram BLOCK GRANT under
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the powers, duties, and functions as prescribed in chapter 2 of this title.

[2) THE STATE OF MONTANA SHALL MAINTAIN A FISCAL EFFORT EQUIVALENT TC AT LEAST

BO0% OF THE FEDERALLY CALCULATED MAINTENANCE OF EFFORT MECESSARY TO DRAW DOWN THE

TEMPORARY ASSISTANCE TO NEERY FAMILIES BLOCK GRANT."

Section 20. Section 53-4-212, MCA, is amended to read:

"53-4-212. Department to make rules. {1} The department shall make rules and take action as

necessary or desirable for the administration of the sid-te-famites-with-dependent-children FAIM FINANCIAL
ASSISTANCE PRCGRAM AND QTHER PROGRAMS FUNDED UNDER THE temporary assistance for needy

families pregrem—including-the kAN prejest BLOCK GRANT.

{2} The department shall adopt rules that may include but are not limited to rules concerning:

{a} eligibility requirements, including gross and net income fimitations, resource limitations, and
income and resource exclusions;

{b) amounts of assistance and methods for computing benefit amounts;

{g}(c) the degree of kinship required for a person to gualify as a specified caretaker relative in order

to be eligible for assistance;

{e}(d) procedures and policies for employment and training programs, requirements for participation

in the-dORS-program employment and training programs, and exemptions,if any, from these participation

requirements;

(e) requirements for specified caretaker relatives participating in the community services program,
including the number of hours of community service wark per month and other terms of perfermance;

{ihf) eligibility for and terms and conditions of child-care assistance for FAIM project participants,
including maximum amounts of assistance payable and amounts of copayments required by specified
caretaker relatives;

H#i{g) maximum amounts of one-time only cash payments far special employment-related needs and
{ Legisiative
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the length of time that a family is required to remain off cash assistance after a payment is received;

fwd(h) exemptions from time limits in pathways AND THE COMMUNITY SERVICES PROGRAM;

(i) terms of a specified caretaker relative’s or other family member’s ineligibility for assistance

because of failure to enter into a family investment agreement or to comply with the speeified—caretaker
relativels individual's obligations under the agreement, including the length of the period of ineligibility;

{+3{j) requirements, if any, for participation in and exemptions from participation in and procedures
and policies of the employment and training demonstration project; and

{ik) eligibifity for and terms and conditions of extended child-care and medical assistance
benefits;

{hi{l} reporting requirements; and

{#{m) sanctions, disqualification, or other penalties for failure to comply with the program rules or
requirements;

(n) exemptions from the B0-month limitation on assistance provided in 53-4-231 based on hardship

or for families that include an individual who has been battered or subjected to extreme cruelty, as defined

in section 103 of the Personal Responsibility and Work Opportunity Reconciliation Actof 1996, 42 U.S.C.

608, including but not limited to the duration_of the exemption;

{o} individuals who must be included as members of an assistance unit;

{p) cateqories of aliens who may receive assistance, if any:

{g) requirements relating to the assignment of child and medical support rights and cooperation in

establishing paternity and obtaining child and _medical support;

{ry requirements for eligibility_and other terms and conditions of emergency—assistance OTHER

PROGRAMS TO STRENGTHEN AND PRESERVE FAMILIES;

{s) special eligibility or participation requirements applicable to teenage parents, if any: and

{t} conditions under which assistance may be continued when a dependent child is_temporarily

absent from the home and the lenath of time for which assistance may be continued.”

Section 21. Section 53-4-214, MCA, is amended to read:

"53-4-214. Distribution of copies of law and forms by department. The department shall have
printed and ghall distribute copies of this part to all county welfare departments and shall prescribg the form
of and print and supply to the county welfare department blanks of applications, reports, and sueh other
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tforms as that may be necessary in relation 1o adte-famities—with-dependentehidren the FAIM FINANCIAL
ASSISTANCE AND OTHER PRCGRAMS FUNDED UNDER THE temporary assistance for needy families

pregramn BLOCK GRANT.”

Section 22. Section 53-4-221, MCA, is amended to read:
"53-4-221. County department charged with local administration. The county department of public

welfare shaib-be is charged with the local administration and supervision of aid-to-families-with-dependent
ehiléren PROGRAMS FUNDED UNDER the temporary assistance for needy families pregram BLOCK GRANT,

subject to the powers, duties, and functions prescribed for the county department in chapter 2 of this title.”

Section 23. Section 53-4-231, MCA, is amended to read:
"53-4-231. Eligibility. (1) Assistanee-shal Subject to the provisions of subsections {2) through (5),

assistance may be granted under this part 10 3
ef-sueh-assistanse-.

(a} _a dependent child;

{b} a specified caretaker relative or relatives, including but is not limited to the natural or adoptive

parents of a dependent child;

{c) the stepparent of a dependent child who lives with the child and the child's natural or adoptive

parent;

(d} persons under 18 vears of age who live in the home with a dependent child, including but not

limited to siblings related to the dependent child by blood, marriage, or adopticn or by law:

t2)e)

a needy

pregnant woman with no other children who is receiving saeh payments. Payments may begin no earlier

than the third month prior to the month in which the child is expected to be born.

(2) Persons who are not citizens of the United States are eligible for assistance only as provided
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in sections 401 through 435 of the Personal Responsibility and Work Opportunity Reconciliation Act of

1996, as codified in Title 8 of the United States Code.

{3) The following are not eligible for assistance;

(a) persons who are receiving supplemental security income payments under the Social Security

Act;

{b} a dependent child who is or is expected to be absent from the home of the specified caretaker

relative continuously for a period of time orescribed by the department by rule;

{c) a specified caretaker relative who fails to metify—the—dopartmentthata-dependent chidis

forthespecifiedpered COMPLY WITH REQUIREMENTS FOR REPORTING THE ABSENCE OF A DEPENDENT

CHILD FROM THE SPECIFIED CARETAKER RELATIVE'S HOME AS PRESCRIBED BY THE DEPARTMENT BY

RULE;

{d) families in which the specified caretaker relative fails or refuses to assign child and medica!

support rights to the department or to cooperate in establishing paternity or obtaining child or medical

support as required by the department by rule;

{e}] teenage parents who fail or refuse to attend secondary school or another training program as

required by the department by rule;

{f) teenage parents who are not living in an adult-supervised setting as defined by the department

by rule;

{q) _a fugitive felon or probation or parole violator as defined in section 103 of the Personal

Responsibility and Work Opportunity Reconciliation Act of 1996, 42 U.S.C. 608;

(h) individuals who have fraudulently misrepresented their place of residence, as defined in section

103 of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, 42 U.S.C. 608, for

a period of 10 vears beginning on the date of conviction; and

(i} anindividual convicted AFTER AUGUST 22, 1996, of any offense that is classified as a felony

and that has as an element the possession, use, or distribution of a controlled substance as defined in

section 102(6) of the Controlled Substance Act, 21 U.S.C. 802(8).

{4) Atamilyis not eligible for assistance if the family includes an adult who has received assistance
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in A PROGRAM FUNDED UNDER the temporary assistance for needy families pregrase BLOCK GRANT in

any state or states for 60 months or more, whether or not the months are consecutive, except as provided

by the department by rule in accordance with section 103 of the Personal Responsibility and Work

Opportynity Reconciliation Act of 1996, 42 U.S.C. 608.

(5] This part may_not be interpreted to entitle any individual or family to assistance under

PROGRAMS FUNDED BY the temporary assistance for needy families pregrams BLOCK GRANT."

Section 24. Section 53-4-233, MCA, is amended to read:
"53-4-233. Investigation of applications. Whenever a county department receives an application

tor assistance under this part, an investigation skalt must be promptly made—The-irvestigation-ot-each

ed by the county department of

public welfare. Each applicant shalt must be informed of kis the applicant’s right to a fair hearing and of
the confidential nature of information secured with—+regard—te—his—eHeumstanees. Upon completion of an

investigation, aid shal must be furnished promptly to all eligible persons. Each applicant skaH must receive

written notice of the decision concerning his-appheation the applicant’s request for assistance.”

Section 25. Section 53-4-241, MCA, is amended to read:
"53-4-241. Amount of assistance determined by department rules. The amount of akdte-famites
FAIM FINANCIAL ASSISTANCE

granted in any case;
determined according to the rules and standards of assistance established by the department—as—+equired

by-thefederal-Social-Securty-Ast.”

Section 26. Section 53-4-246, MCA, is amended to read:

"53-4-246. County share of participation. Each county where the recipient of aidte-families-with
depondentchildron tomporaryassistance-forneedy-famittesbenefits FAIM FINANCIAL ASSISTANCE resides
shall reimburse the department efpublis-health-and-human-services in the amount ef-22-6% equal to the
percentage of the approved aid-to-famiteswith-dependentehidren temporary assistance for needy families
grants—exclusive-of-the not paid with federal share temporary assistance for needy families pregram funds.”
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Section 27. Section 53-4-247, MCA, is amended to read:
"§3-4-247. County liability when recipient moves to another county. A recipient of aidte-famities

with-dependent children termpotary-aosistancetorneedy-famities borefits FAIM FINANCIAL ASSISTANCE

who moves to another county in the siate shall continue to receive assistance. The county that the
recipient moves to shal must be charged by the departmeant for the county share of assistance. The county

that a recipient moves from shall notify the county that the recipient moves to."

Section 28. Section 53-4-2483, MCA, is amerded to read:

"53-4-248. Parents liable to department ior aid—te—tamilies—with—dependent—ohildren public
assistance payments. {1) A payment of public assistance money made to or for the benefit of a dependent
child creates a debt due and owing to the department by the natural or adoptive parents who are legally
responsible for the support of the child by statute or court decrge in an amount equal to the amount of
public assistance paid. However, where the support obligation is based upon a court decree, the debt is
limited to the amount of the court decree.

{2) The department is subrogated to the right of the child or person having the care, custody, and
control of the child to prosecute any support action or execute any administrative remedy existing under
judgment for an amount of support to be paid by an abhgor parent, the department is subrogated to the
debt created by the order and the money judgment is in favor of the department. Ne An obligee may not
commence an action to recover support due and owing to ki the obligee without first filing an affidavit
with the court stating whether ke the nbligee has received public assistance from any source and, if ke the
obligee has received public assistance, that ke the obligee has notified the department in writing of the
pending action.

(3} lrne-case-may-a A debt arising under this section may not be incurred by or collected from a

parent or other person while ke the parent or other person is the recipient of public assistance money for

the benefit of minor dependent children.

{4) The remedies herein provided in this section are in addition to and not in lieu of existing
common law and statutory law,

{b) The department or its legal representatives may, at any time consistent with the income,

garning capacity, and resources of the debtor, petition the court having jurisdiction over the particular case
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to set or reset a level and schedule of payments 1o be paid upon the debt.”

Section 29. Section 53-4-601, MCA, is amended to read:

"53-4-601. Demonstration project -- purpose, (1) The department is authorized to administer a
demonstration project pursuant to section 1115 of the Social Security Act, 42 U.5.C. 1315, to provide
assistance under Title IV of that act, 42 U.5.C. 801, et seq., to families who are currently receiving, efigible
far, or at risk of becoming eligible for sid—te—famities—with-dependentchildren—ternporary—assistenco-for
needy familios-benefits FA|M FINANCIAL ASSISTANCE. This demonstration project may be cited as the

families achieving independence in Montana (FAIM) project.

(2) The purpose of the demonstration project is to promote self-sufficiency and responsibility of
participants by providing supports and incentives, such as child-care assistance, training, education, medical
assistance, and resource referrals, and to make procedures and requirements less complex and. more

uniform in the ai

FINANCIAL ASSISTANCE, focd stamp, and medicaid programs.”

Section 30. Section 53-4-602, MCA, is amended to read:

"53-4-602. Definitions. As used in this part, uniess the context requires otherwise, the following
definitions apply:

(1) "Cash assistance” means monetary payments to a recipient of awd-tofamities—with-dependent
ehildrentomporary-assistancefer-needy-families-bepetits FAIM FINANCIAL ASSISTANCE to meet basic

needs, such as shelter, utilities, clothing, and personal needs.

{2) "Child-care assistance” means payments to or on behalf of the specified caretaker relative of
a dependent child to defray the costﬂ of having a third party care for the child.

(3} "Department” means the department of public health and human services provided for in
2-15-2201.

{4) "FAIM project" means the families achieving independence in Montana project, including as-aid
to-families—with-deperdent-ehildren_a temperaryassistanceforneody-families program FAIM FINANCIAL
ASSISTANCE part established in 53-4-603, a food stamp part administered under the Food Stamp Act of
1977, 7 U.S.C. 2026, and a medicaid part administered pursuant to the Social Security Act, 42 U.S.C.
1315.
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Section 31. Section 53-4-603, MCA, is amended to read:

"53-4-603. FAIM project -- components. (1) The aid-te-families-with-dependentchildrontamporary
assistance-forreedy-familiesprogram FAIM FINANCIAL ASSISTANCE part of the FAIM project consists of

three components referred 1o as the job supplement program, pathways, and the community services
program.

(2} The job suppiement program is an alternative to the components of the FAIM project that
provide cash assistance. An eligible family may receive assistance under the job supplement program
instead of receiving assistance under pathways or the community services program or may receive
assistance under the job supplement program either prior to or after receiving assistance under pathways
or the community services pragram.

(3) Services that may be provided to eligible individuals in the job supplement program include:

{a) full medicaid benefits for dependent children, as provided in 53-6-101, and basic medicaid
benefits for specified caretaker relatives, as provided in 53-6-101, i pursuant to waivers of federal law that
are granted by the secretary of the U.S. department of health and human services that permit limited
benefits. However, a specified caretaker relative who is pregnant is entitled to full medicaid benefits.

(b} child-care assistance, as provided in 53-4-611 and as specified by the department by rule;

(c} assistance in obtaining child support; and

(d} aone-time anly cash payment to meet special employment-related needs of the family. In order
to receive a one-time cash payment, the family is required to agree not to apphy—fe+er receive cash
assistance for a period of time based on the size of the one-time cash payment received.

{4) {a) Pathways may provide eligible individuals with job training and education; resource referrals;
assistance in obtaining child support; one-time cash payments for special employment-reiated needs;
child-care assistance, as provided in 53-4-611 and as specified by department rule; cash assistance

payments; supoortive services, if funding is availabie; full medicaid benefits for dependent children, as

provided in 53-6-101; and basic medicaid benefits for specified caretaker relatives, as provided in 53-6-101,
# pursuant to waivers of federzl law that are granted by the secretary of the U.S. department of health and

human services that permit limited benefits. However, a specified caretaker relat_ive who is_pregr\,ant IS
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entitied to full medicaid benefits.

(b) A specified caretaker relative in either a single-parent family or a two-parent family may receive

assistance under pathways for a maximum of 24 months, subject to the 88-meath TIME limitation on

assistance provided in 53-4-231. The 24 months do not need to be consecutive.

(5] {a} iIn the community services program, a specified caretaker relative who has received the

maximurm-rarrberof 24 months of assistance alewable under pathways may continue to receive assistance

for the specified caretaker relative's needs for an additional 36 months CR LONGER PERIOD, AS SPECIFIED

BY DEPARTMENT RULE, if the specified caretaker relative performs community service work as required

by the department_subject to the 60-month TIME limitation on assistance provided in 53-4-231.

(b} A specified caretaker relative who performs community service work as required is entitled to
cash assistance for the specified caretaker relative’s needs and basic medicaid benefits, as provided in
53-6-101, # pursuant to waivers of federal law that are granted by the secretary of the U.S. department
of health and human services that permit limited benefits. However, a specified caretaker relative who is
pregnant is entitled to full medicaid benefits.

{c] Job training and education, resource referrals, and assistance in obtaining child support may
also be provided if determined by the department to be appropriate. Child-care assistance may be provided

to participants in the community services program as set forth in 53-4-811 and as specified by department

rule.
{6) Failure of a caretaker relative to participate in community service work as required must result
in the needs of the specified caretaker relative being removed from the cash assistance payment.

(7) A dependent child who meets al! eligibility requirements for aid—te—families—with-dependent

temporary-assistance-fernsedy-families-benetits FAIM FINANCIAL ASSISTANCE is not subject to the time

limits on _assistance in pathways and the community services program that are provided for specified

caretaker relatives in this section. However, a dependent child may be ineligible for temperary-assistance

for—needy—famiies—benretidls FAIM FINANCIAL ASSISTANCE because of the B0-month limitation on

assistance provided in 53-4-231.
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Section 32. Section 53-4-606, MCA, is amended to read:

"53-4-606. Requirements for eligibility. (1) Eligibility for aid-te-families—with-dependent-childran
tempriaty—assistance-fornecedy-tamilios-bepefits FAIM FINANCIAL ASSISTANCE under the FAIM project

with regard to income, resources, and all other factors of eligibility must be determined in accordance with
the waivers granted by the U.S. secretary of health and human services under section 1115 of the Social

Security Act, 42 U.S.C. 1316.

£342) (a) As a condition of eligibility for assistance under pathways and the community services

program, all specified caretaker relatives and other family members, as specified by the department by rule,

shall enter into a family investment agreement with the department and shall comply with the terms of that
agreement. Entering into an agreement is not a condition of eligibility for the job supplement program.

(b} The family investment agreement must set forth the mutual obligations of the spesified
caretakerrelative participant and the department to help the family achiave the goal of self-sufficiency. The
agréement may contain provisions:

{i} regarding actions to be taken by the specified caretaker relative and by the department to secure
child support;

(i) requiring that the immunization and health-screening requirements of the early and periadic
screening, diagnosis, and treatment program be met for all children in the famiiy; and

(ili) specifying other services and activities appropriate for the speeified-caretakerrelative participant
or family.

{c} Anindividual who is required to enter into a family investment agreement and who fails without
good cause to do so or fails without good cause to comply with the individual's obligations under the

agreement is ineligible, as provided in 53-4-608, for aidte—families—with-dependent-ohildren-temporary
asstgtance forready-families FAIM FINANCIAL ASSISTANCE benefits.
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#43{3) As a condition of eligibility for the community service program, a specified caretaker relative

shall perform community service work as required by the department.”

Section 33. Section 53-4-607, MCA, is amended to read:
"53-4-607. Exemptions from time limitations in pathways and community services program. {1)

Recipients of aid-te-farrtos-with-dependent-childrenterrporary-assistance-for needytamiies-benefits FAIM
FINANCIAL ASSISTANCE under the FAIM proiject may be exempted from the time limitations on assistance

under pathways and the community services program contained in 53-4-603 as provided by the department

by rule.

{2) inestahlishing categories of individuals who are exempt from the time limitations on assistance
under pathways, the department may take into consideration factors that may delay an individual’s
attainment of self-sufficiency, including but not limited to the following:

{a} The individual has a verifiable iliness, injury, or physical or mental impairment, handicap, or
disability.

{b) The individual is of advanced age.

{c) The individual does not have necessary state-paid child care available.

{d) The individual is attending high school or is working toward a graduate equivalency diploma,
if the individual is under 28 18 years of age.

(e} The individual is the parent of a child under 1 year of age.

{f} The individual is providing care to a household member with a disability who requires special
care.

(g} The individual is a teenage parent receiving assistance in the individual’s own_name and

participating in activities pursuant to a family investment agreement.

{h} The department failed to substantially comply with its obligations under the family investment
agreement.

(i} Fhe-pdividualis—a-hemeless—person-

4+ The individual is a victim of domestic violence as defined by the department by rule.”

Section 34. Section 53-4-608, MCA, is amended to read:

"53-4-608. Iineligibility-beoause—of Sanstionfor RESULTS OF failure to comply with terms of
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agreement. If an individual is required to enter into a family investment agreement pursuant to 53-4-606

and fails without good cause either to enter into an agreement ef, THE INDIVIDUAL IS INELIGIBLE FOR

FAIM FINANCIAL ASSISTANCE. IF AN INDIVIDUAL IS REQUIRED TQO ENTER INTO A FAMILY

INVESTMENT AGREEMENT PURSUANT TC 53-4-806 AND FAILS WITHQUT GOOD CAUSE to comply with
the individual’s obligations under the agreement, the individual is+religibleforaidto-farmtieswith-dependent

childraa-berefits must be sanctioned for a period of time specified by the department by rule and the needs

of the individual may not be taken into consideration in determining the assistance unit’'s amount of cash
assistance. However, the family of an+rekgible a sanctioned individual is entitled to assistance for its awn
needs if it is otherwise eligible. The income and resources of the individual must be considered in

determining the family's eligibility for assistance during the period ef-neligibiity that the individual is

sanctioned.”

Seaction 35. Section 53-4-608, MCA, is amended to read:

"53-4-609. Categorical eligibility for other assistance. Allrecipients RECIPIENTS of aid-to-families

FAIM FINANCIAL ASSISTANCE

under a component of the FAIM project are NOT categorically eiigibfe for food stamp benefits and the
low-income energy assistance programs—egardless—ai—whether—they—would-otherwise—meet BUT ARE
ELIGIBLE ONLY IF THEY SATISFY all the eligibility requirements for those programs—uriess—etherwise
E:EF:‘IE‘EEEI 5 F 'E:EIFE .vr

Section 36. Section 53-4-611, MCA, is amended to read:
"63-4-611. Child-care assistance. (1) In the job supplement program component of the FAIM
project, the department shall may provide child-care assistance to all single-parent families if child care is

necessary to allow the parent to engage in paid employment and if funding is available. Child-care

assistance may, at the department’s discretion, be provided to two-parent families if child care is necessary

to aliow eithar or both parents to engage in paid employment and if funding is available.

{2) 1n the pathways component of the FAIM project, the department shat may provide child-care
assistance to all single-parent families if child care is necessary to allow the parent to participate in an

activity required by the family invesiment agreement and if funding is available. However—ehild—care
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e- Child-care assistance may, at the department’s
discretion, be provided to two-parent families if child care is necessary to aliow either or both of the parents

to participate in an activity required by the family investment agreement and if funding is available.

(3} In the community services program component of the FAIM project, the department shal may
provide child-care assistance to all single-parent families if child care is necessary to allow the parent to

participate in an activity required by the family investment agreement and if funding is available. Child-care

assistance may, at the department’s discretion, be provided to two-parent families if child care is necessary
to allow either or both of the parents to participate in an activity required by the family investment

agreement and if funding is available.”

Section 37. Section 53-4-612, MCA, is amended to read:
"53-4-612. Extended child care and medical assistance benefits. A family receiving aid-to-families
with-deperdent-chddrentemporaryassistance-fer needy families FAIM FINANCIAL ASSISTANCE benetits

under a component of the FAIM project that loses eligibility for assistance because of increased income

from any source may receive extended child-eare~and medical assistance benefits if funding is available,
provided that the family’s income does not exceed a percentage of the federal poverty level specified by

the department by rule, and may receive child-care assistance pursuant to 53-4-611 if funding is available."

Section 38. Section 53-4-613, MCA, is amended 1o read:

“53-4-613. JOBS-pragram Employment and training program. £33 In cases in which the department

determines that participation in the JOBS-pregram employment and training program would be appropriate

for a participant in pathways, the participant may be required to participate in the—<OBS pregram

employment and training as one of the conditions of the participant’s family investment agreement.

Section 39. Section 53-4-701, MCA, is amended 1o read;
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"53-4-701. Purpose. It is the purpose of this part to establish a pregram—coensistent-with-the

dependentchildrenpregram-ebtain component of the pathways program that:

(1) provides recipients of temporary—assistance—ferreedy-—familiesberefits FAIM FINANCIAL

ASSISTANCE with the education, training, and employment services needed to avoid long-term welfare

deper.dency; and

{2} complies with the participation_requirements established in section 103 of the Personal

Responsibitity and Work Opportunity Reconciliation Act of 1996, 42 U.S.C. 607."

Section 40. Section 53-4-702, MCA, is amended to read:
"53-4-702. Definitions, As used in this part, unless the context requires otherwise, the following

definitions apply:

£{1) "Department" means the department of public health and human services provided for in
2-15-2201.
{2) "FAIM FINANCIAL ASSISTANCE" MEANS THE PROGRAM THAT PROVIDES PARTICIPANTS

INTHE JOB SUPPLEMENT PROGRAM, PATHWAYS PROGRAM, AND COMMUNITY SERVICES PROGRAM

OF_THE FAIM PROJECT WITH BENEFITS THAT MAY INCLUDE CASH PAYMENTS, SERVICES, AND

NONCASH ASSISTANCE.

+3HZH3) "FAIM project” means the families achieving independence in Montana project as

established in 53-4-601.

Section 41. Section 53-4-703, MCA, is amended to read:

"53-4-703. JOBS-program Employment and training program established —puspose. ¢4 The

departrent shall establish and administer a—el
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681 threugh-686+ an intensive employment and training program in accordance with the requirements of

section_103 ¢f the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, 42 U.S.C.

607.

Section 42. Section 53-4-705, MCA, is amended to read:

"53-4-705. Services and activities. {4 Under the program provided for in 53-4-703, the
department shall make available a broad range of services and activities to assist recipients of aidtofamilies
with-dependentehildren terrporary-assistanecforneedy famities-benefits FAIM FINANCIAL ASSISTANCE
as specified by the department by rule. Sueh-servces—and-activitiesmay-thelade:

Section 43. Section 53-4-706, MCA, is amended to read:

"53-4-706. Participation requirements. (1) Except as otherwise provided in this section ard
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53-4307, the department may require individuals to participate in the J&BS gmployment and training

program as a condition of their eligibility for aied—tofamilies-with-dependentehildrontemperary-assistanee
forheedy-famites-benafits FAIM FINANCIAL ASSISTANCE.

{2) To the extent that the program is available and that state resources permit, the department

shalls

families-benefits FAIM FINANCIAL ASSISTANCE who are participating in esther the pathways GF-COFRFREREY
servieapragram component of the FAIM project to participate in the program if the department determines
that it is an appropriate activity for the recipient and includes participation as a condition of the recipient’s

family investment agreement—and

Section 44. Section 53-4-717, MCA, is amended to read:
"53-4-717. Sanctions.

tamilies benefits FAIM FINANCIAL ASSISTANCE under the FAIM project is required to participate in the

4888 employment and training program as a condition of the individual's family investment agreement and

fails without good cause to participate, the individual must be sanctioned in accordance with rules

established by the department.”

Section 45, Section 53-8-101, MCA, is amended to read:
"53-6-101. Montana medicaid program -- authorization of services. {1) There is a Montana

medicaid program established for the purpose of providing necessary medical services to efigible persons
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who have need for medical assistance. The Montana medicaid program is a joint federal-state program
administered under this chapter and in accordance with Title XIX of the federat Social Security Act, 42
U.S.C. 1396, et seq., as may be amended. The department of public health and human services shall
administer the Montana medicaid program,

{2} Medical assistance provided by the Mcntana medicaid program includes the following services:

{a) inpatient hospital services;

(b} outpatient hospital services;

{c) other laboratory and x-ray services, including minimum mammography examination as defined
in 33-22-132;

{d} skilled nursing services in long-term care facilities;

(e) physicians’ services;

(f) nurse specialist services;

(g) early and periodic screening, diagnosis, and treatment services for persons under 21 years of
age;

(n) ambulatory prenatal care for pregnant women during a presumptive eligibility period, as
provided in 42 U.S.C. 13%6af{a}(47) and 42 U.S.C. 1396r-1;

(i) targeted case management services, as authorized in 42 U.S.C. 1326n(g), for high-risk pregnant
women;

(j) services that are provided by physician a;ssistants-certified within the scope of their practice and
that are otherwise directly reimbursed as allowed under department rule to an existing p(ovider;

{k) health services provided under a physician’s orders by a public health department; and

() federally qualified health center services, as defined in 42 U.5.C. 1396d{l)(2).

(3} Medical assistance provided by the Montana medicaid program may, as provided by department
rule, also include the following services:

{a} medical care or any other type of remedial care recognized under state law, furnished by
licensed practitioners within the scope of their practice as defined by state law;

{b) home health care services;

(c) private-duty nursing services;

(d) dental services;

(e} physical therapy services;
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{(f) mental health center services administered and funded under a state mental health program
authorized under Title 53, chapter 21, part 2;

{g) clinical social worker services;

(h) prescribed drugs, dentures, and prosthetic devices;

{iy prescribed eyeglasses;

{i) other diagnostic, screening, preventive, rehabilitative, chiropractic, and osteopathic services;

{k} inpatient psychiatric hospital services for persons under 21 years of age;

{l) services of professional counselors licensed under Title 37, chapter 23;

{m) hospice care, as defined in 42 U.S.C. 1396d{o};

(n) case management services as provided in 42 U.5.C. 1396d(a) and 1396n(g), including targeted
case management services for the mentally ill;

(o) inpatient psychiatric services for persons under 21 years of age, as provided in 42 U.S.C.
1396d(h}, in a residential treatment facility, as defined in 50-5-101, that is licensed in accordance with
50-5-201;.and

(p) any additionai medical service or aid allowable under or provided by the federal Social Security
Act.

(4} Services for persons qualifying for medicaid under the medically needy category of assistance
as described in 63-8-131 may be more limited in amount, scope, and duration than services provided to
others qualifying for assistance under the Montana medicaid praogram. The department is not required to
provide all of the services listed in subsections {2) and {3) to persans qualifying for medicaid under the

medically needy category of assistance.

{5) H In accordance with waivers of federal law that are granted by the secretary of the U.S.
department of health and human services, the department of public health and human services may
implement limited medicaid benefits, to be known as basic medicaid, for adult recipients who are eligible

because they are receiving &

bornofts FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-4-702, as the specified caretaker relative of

a dependent child under the FAIM project and for all adult recipients of medical assistance only who are

covered under a group related 10 aid-tetamiles-with-dependentehildren the termperary-assistancefernoedy
famittes program OF FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-4-702. Basic medicaid benefits

consist of all mandatory services listed in subsections (2}(a) through (2}{l) but may include those cptional
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services listed in subsections (3){a) through (3){p) that the department in its discretion specifies by rule.
The department, in exercising its discretion, may consider the amount of funds appropriated by the
fegislature for the FAIM project and whether the provision of a particular service is commonly covered by

private health insurance plans. However, a recipient who is pregnant, MEETS THE CRITERIA FOR

DISABILITY PROVIDED IN TITLE I| OF THE SOCIAL SECURITY ACT, 42 U.5.C. 416, ET SEQ., OR IS LESS

THAN 21 YEARS OF AGE is entitled to full medicaid coverage.

{6) The department may implement, as provided for in Title XIX of the federal Social Security Act,
42 U.8.C. 1396, et seq., as may be amended, a program under medicaid for payment of medicare
premiums, deductibles, and coinsurance for persons not otherwise eligible for medicaid.

{7} The department may set rates for medical and other services provided to recipients of medicaid
and may enter into contracts for delivery of services to individual recipients or groups of recipients.

{8) The services provided under this part may be only those that are medically necessary and that
are the most efficient and cost-effective.

(3) The amount, scope, and duration of services provided under this part must be determined by
the department in accordance with Title XIX of the federat Social Security Act, 42 U.5.C. 1396, et seq.,
as may be amended.

(10) Services, procedures, and items of an expernimental or cosmetic nature may not be provided.

{11) If available funds are not sufficient to provide medical assistance for all eligible persons, the
department may set priorities to limit, reduce, or otherwise curtail the amount, scope, or duration of the
medical services made available under the Montana medicaid program.

(12) Community-based medicaid services, as provided for in part 4 of this chapter, must be provided
in accordance with the provisions of this chapter and the rules adopted under this chapter.

{13) Medicaid payment for personal-care facilities may not be made unless the department certifies
to the director of the governor's office of budget and program planning that payment to this type of

provider would, in the aggregate, be a cost-effective alternative to services otherwise provided."

Section 46. Section 53-6-113, MCA, is amended to read:

"53-6-113. Department to adopt rules. (1) The department of public heaith and human services
shall adopt appropriate rules necessary for the administration of the Montana medicaid program as provided
for in this part and as may be required by federal laws and regulations governing state participation in

' Legisiative

Services -35- HB 371
" ﬂvision



55th Legislature HB0371.03

o L T S

o«

11

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

medicaid under Title X1X of the federat Social Security Act, 42 U.S.C, 1396, et seq., as amended.

{2) The department shall adopt rules as are necessary 1o further define for the purposes of this part
the services provided under 53-6-101 and to provide that services being used are medically necessary and
that the services are the most effigient and cost-effective available. The rules may establish the amount,
scope, and duration of services provided under the Montana medicaid program, including the items and
components constituting the services.

{3) The department shall establish by rule the rates for reimbursement of services provided under
this part. The department may in its discretion set rates of reimbursement that it determines necessary for
the purposes of the program. In establishing rates of reimbursement, the department may consider but is
not limited to considering:

{a) the availability of appropriated funds;

(b) the actual cost of services;

(c) the quality of services;

{d) the professional knowledge and skills necessary for the delivery of services; and

(e} the availability of services.

(4} The department shall specify by rule those professionals who may deliver or direct the delivery
of particular services.

{6) The department may provide by rule for payment by a recipient of a portion of the
reimbursements established by the department for services provided under this part.

(8) The department may adapt rules consistent with this part to govern eligibility for the Montana
medicaid program. Rules may include but are not limited to financial standards and criteria for income and
resources, treatment of resources, nonfinancial criteria, family responsibilities, residency, application,

termination, definition of terms, ard confidentiality of applicant and recipient information,_and cooperation

with the state agency administering the child support enforcement program under Title IV-D of the Social

Security Act, 42 U.S.C. 681, et seq.

{7) The department may adopt rules limiting eligibility based on criteria more restrictive than that
provided in 53-6-131 if required by Title XIX of the federal Social Security Act, 42 U.5.C. 1396, et seq.,
as may be amended, or if funds appropriated are not sufficient to provide medical care for all eligible

persons.

{8) The department may adopt rules necessary for the administration of medicaid managed-care
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systems. Rules to be adopted may include but are not limited to rules concerning:
(@) participation in managed care;
{bl selection and qualifications for providers of managed care; and
{c} standards for the provision of managed care.
{9} &t The department shall establish by rule income limits for eligibility for éxter\ded medical

assistance of persons receiving 3

fappities benefits FROM FAIM FINANCIAL ASSISTANCE, AS DEFINED N 53-4-702, as participants of the

FAIM project who lose eligibility because of increased income, as provided in 53-6-134, and shall also
establish by rule the length of time for which extended medical assistance will be provided. The
department, in exercising its discretion to set income limits and duration of assistance, may consider the

amount of funds appropriated by the legisiature for the FAIM project.

Section 47. Section 53-6-131, MCA, is amended to read:

"53-6-131. Eligibility requirements. (1)} Medical assistance under the Montana medicaid program
may be granted to a person who is determined by the department of public health and human services, in
its discretion, to be eligible as follows:

{a) The person receives or is considered to be receiving supplemental security income benefits
under Title XVI of the federat Social Security Act, 42 U.5.C. 1381, et seq., and does not have income or
resources in excess of the applicabie medical assistance limits or aid-te—famities—with-dependeni—children

receive tesmporary—assistance-for-needy—familias FROM FAIM FINANCIAL ASSISTANCE, AS DEFINED IN
53-4-702, benefits under Title IV of the federal Social Security Act, 42 U.5.C. 601, et seq.

{b) The person would be eligible for assistance under a pragram described in subsection (1)(a) if
that person were 10 apply for that assistance.
{c) The person is in a medical facility that is a medicaid provider and, but for residence in the

facility, the person waould be receiving assistance under one of the programs in subsection {1}{a).
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{d} The person is under 19 years of age and meets the conditions of eligibility in the state-plan-for
aid-to-families-with-dependentebitdren tempeoraryassistancetorneedy-families state plan, AS DEFINED IN
53-4-201, other than with reépect to age and school attendance.

(e} The person is under 21 years of age and in foster care under the supervision of the state or was
in foster care under the supervision of the state and has been adapted as a hard-to-place child.

(fi The person meets the nonfinancial criteria of the categories in subsections {1}{a) through {1)(e)
and:

(i) the person’s income does not exceed the income level specified for federally aided categories
of assistance and the person’s resources are within the resource standards of the federal supplemental
security income program; or

(i) the person, while having income greater than the medicalty needy income level specified for
federally aided categories of assistance:

{A) has an adjusted income level, after incurring medical expenses, that does not exceed the
medically needy income level specified for federally aided categories of assistance or, alternatively, has paid
in cash to the department the amount by which the persan’s income exceeds the medically needy income
level specified for federally aided categories of assistance; and

(B} has resources that are within the resource standards of the federal supplemental security
income program.

{g) The person is a qualified pregnant woman or child as defined in 42 U.S.C. 1386d(n}.

(2) The department may establish income and resource limitations. Limitations of incorme and
resources must be within the amounts permitted by federal law for the medicaid program.

(3) The Montana medicaid program shall pay, as required by federal law, the premiums necessary
for medicaid-eligible persons participating in the medicare program and may, within the discretion of the
department, pay all or a portion of the medicare premiums, deductibles, and coinsurance for a qualified
medicare-eligibie person or for a qualified disabled and working individual, as defined in section 6408{d){2)
of the federal Omnibus Budget Reconciliation Act of 1989, Public Law 101-239, who:

{a} has income that does not exceed income standards as may be required by the federat Social
Security Act; and

{b) has resources that do not exceed standards that the department determines reasonable for
purposes of the program.
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(4) The department may pay a medicaid-eligible person’s expenses for premiums, coinsurance, and
similar costs for health insurance or other available health coverage, as provided in 42 U.S.C. 1396b{a){1).

(5) H In_accordance with waivers of federal law that are granted by the secretary of the U.S.

department of health and human services, the departmens of public health and human services may grant
eligibitity for basic medicaid benefits as described in 53-6-101 to an individual receiving sid-tofamilieswith
FAIM FINANCIAL ASSISTANCE, AS

DEFINED IN 53-4-702, as the specified caretaker relative of a dependent child under the FAIM project and

to all adult recipients of medical assistance only who are covered under a group related to aid-te-familes
with—dependent-children the temporary assistance—fer—needy—tamilies program CF FAIM FINANCIAL
ASSISTANCE. A recipient who is pregnant, MEETS THE CRITERIA FOR RISABILITY PROVIDED IN TITLE

[l OF THE SOCIAL SECURITY ACT, 42 U.S5.C. 416, ET SEQ., OR IS LESS THAN 21 YEARS OF AGE is

entitled to full medicaid coverage as provided in 53-6-101.

(8) The department, under the Montana medicaid program, may provide, if a waiver is not available
from the federal government, medicaid and other assistance mandated by Title XiX of the federat Social
Security Act, 42 U.5.C. 1396, et seq., as may be amended, and not specifically listed in this part to
categories of persons that may be designated by the act for receipt of assistance.

{7} Notwithstanding any other provision of this chapter, medical assistance must be provided to
infants and pregnant women whaose family income does not exceed 133% of the federal poverty threshoid,
as provided in 42 U.S.C. 1396a{al{(10}{AMii}{IX) and 42 U.5.C, 1396a(ll{2}{Al{i}), and whose family
resources do not exceed standards that the department determines reasonable for purposes of the program.

{B) Subject to appropriations, the department may cooperate with and make grants to a nonprofit
corparation that uses donated funds to provide basic preventive and primary health care medical benefits
to children whose families are ineligible for the Montana medicaid program and who are ineligible for any
other health care coverage, are under 19 years of age, and are enrolled in school if of school age.

{(9) A person described in subsection (7) must be provided continuous eligibility for medical
assistance, as authorized in 42 U.S.C, 1396a(e){5) through ale)(7),

{10} The department may establish rescurce and income standards of eligibility for mental health
services that are more liberal than the resource and income standards of eligibility for physical health
services. The standards for eligibility for mental health services may provide for eligibility for households
with family income that does not exceed 200% of the federal poverty threshold or that does not exceed
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a lesser amount determined in the discretion of the department. The department may by rule specify under
what circumstances deductions for medical expenses should be used to reduce countable family incame
in determining eligibility. The department may also adopt rules establishing fees to be charged recipients

for services. The fees may vary according to family income."

Section 48. Section 53-6-134, MCA, is amended to read:
"53-6-134, Extension of eligibility for medical assistance to persons terminated from aid-te-families
m FAIM FINANCIAL ASSISTANCE.

2} In providing for the extension of eligibility for medical assistance under subsection £H(2), the

department may provide for health insurance or other health coverage in accordance with subsections
1925(a}(4)(B} and 1925(b)(4}{C} of Title XIX of the Sociat Security Act, 42 U.S.C. 1396r-6(a){4)(B} and 42
U.S.C, 1396r-6(b){4}(C), and may exercise the other options contained in section 1925 of Title XIX of the
Social Security Act, 42 U.S.C. 1396r-6, regarding the provision of medical assistance.

£3{2) # In accordance with waivers of federal law that are granted by the secretary of the U.S.

department of health and human services, the department of public health and human services may provide
extended eligibility for medical assistance for a period of time established by the department by rule for

persons receiving &

FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-4-702, under the job supplement program, pathways,

or community services program companents of the FAIM project described in 53-4-603 who lose eligibility

because of increased income from any saurce or because of exhausting time-limited earned income

disregards, provided that the family’s income does not exceed a percentage of the federal poverty level
gstablished by the department by rule. The department, in exercising its discretion to establish income
standards and duration of extended medical assistance by rule, may consider the amount of funds

appropriated by the legisiature for the FAIM project.”
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NEW SECTION. Section 49. Saving clause. [This act] does not affect rights and duties thart

matured, penalties that were incurred, or proceedings that were begun before [the effective date of this

actl.

NEW SECTION. Section 50. Repealer. Sections 39-7-601, 39-7-602, 39-7-603, 32-7-604,

39-7-605, 39-7-6086,53-4-249,53-4-707,53-4-708,53-4-715,53-4-716,53-4-718,and 53-4-720, MCA,

are repealed.
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APPROVED BY COM ON PUBLIC
HEALTH, WELFARE & SAFETY

HOUSE BILL NO. 371
INTRODUCED BY AHNER

A BILL FOR AN ACT ENTITLED: "AN ACT REPLACING THE AID TO FAMILIES WITH DEPENDENT
CHILDREN PROGRAM WITH THE FEMRORARY-ASSISTANGEROR-NEEDY-FAMILIES FAMILIES ACHIEVING

INDEPENDENCE IN MONTANA (FAIM) FINANCIAL ASSISTANCE PROGRAM; MAKING PROVISIONS

REGARDING OVERPAYMENT OF PUBLIC ASSISTANCE APPLY TO RECIPIENT ERROR; REQUIRING
RECIPIENTS TO NOTIFY THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES REGARDING
ANY CHANGE THAT MAY AFFECT ELIGIBILITY FOR PUBLIC ASSISTANCE; AMENDING PROVISIONS
REGARDING THE FOOD STAMP PROGRAM,; ALLOWING THE DEPARTMENT TO ADOPT RULES;
REPLACING THE JOBS PROGVHAM WITH AN EMPLOYMENT AND TRAINING PROGRAM; DELETING THE
CHILD SUPPORT PASS-THROUGH PAYMENT OF UP TO $50 A MONTH; REVISING THE TERMS
"DEPENDENT CHILD" AND "FAMILY" FOR PURFOSES OF THE TEMRGRARY-ASSISTANGCEFOR-NEEDY
EAMILIES FAIM FINANCIAL ASSISTANCE PROGRAM; ALLOWING ADMINISTRATION OF THE FEMRORARY

ASSISTANGE FOR-NEEDY-FAMILIES FAIM FINANCIAL ASSISTANCE PROGRAM TO VARY ACRQOSS THE

STATE; REQUIRING MEMBERS OF INDIAN TRIBES PARTICIPATING IN THE FEMRORARY-ASSISTANGEFRDR
NEEDY-FAMILIES FAIM FINANCIAL ASSISTANCE PROGRAM TO BE SUBJECT TO THE SAME RULES,

POLICIES, AND REQUIREMENTS OF THE PROGRAM; REQUIRING THE DEPARTMENT TO ADOPT
ADDIT{ONAL RULES FOR THE FEMRORARY-ASSISTANGCEFOR-MNEEDY—FAMILIES FAIM FINANCIAL

ASSISTANCE PROGRAM, INCLUDING RULES FOR EXEMPTIONS FROM TIME LIMITS, FOR ALIENS, AND
FOR TEENAGE PARENTS; REVISING ELIGIBILITY PROVISIONS; MAKING THE PROVISION OF CHILD-CARE
ASSISTANCEDISCRETIONARY; PROVIDING THAT THE FEMPRORARYASSISTANGCERORNEEDY-EAMILIES
FAIM FINANCIAL ASSISTANCE PROGRAM 1S NOT AN ENTITLEMENT; PROVIDING A 24-MONTH

MAXIMUM FOR RECEIPT OF PATHWAYS ASSISTANCE FOR SINGLE-PARENT AND TWO-PARENT
FAMILIES, SUBJECT TO A 60-MONTH LIMITATION; REMOVING THE REQUIREMENT FOR WORKERS’
COMPENSATION COVERAGE FOR FAIM PROJECT RECIPIENTS; MAINTAINING ELIGIBILITY FOR BASIC
MEDICAID FOR RECIPIENTS OF FEMRORARY-ASSISTANCE-FOR-NEEDY FAMILIES FAIM FINANCIAL

ASSISTANCE AND UNDER OTHER CIRCUMSTANCES; AMENDING SECTIONS 23-1-303, 39-7-303,
40-4-215,53-2-108,53-2-109,53-2-201,53-2-211,53-2-606,53-2-610,53-2-613,53-2-901,53-2-302,
53-2-903, 53-2-904, 53-2-1103, 53-2-1109, 53-4-201, 53-4-202, 53-4-211, 53-4-212, 53-4-214,
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53-4-221,53-4-231,53-4-233,53-4-241,53-4-246,53-4-247,53-4-248,53-4-601,53-4-602, 63-4-603,
53-4-606,53-4-607,53-4-608,53-4-609, 33-4-611,53-4-612,53-4-613,53-4-701,53-4-702,53-4-703,
53-4-705, 53-4-706, 53-4-717, 53-6-101, 53-6-113, 53-6-131, AND 53-6-134, MCA; ANB REPEALING
SECTIONS 39-7-601, 39-7-802, 39-7-803, 39-7-604, 39-7-605, 39-7-606, b3-4-248, 563-4-707. 53-4-708,
53-4-715, 53-4-716, 53-4-718, AND 53-4-720, MCA; AND PROVIDING EFFECTIVE DATES AND A

TERMINATION DATE."

BE iT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 23-1-303, MCA, is amended to read:

"23-1-303. Powers and duties of the division. The division, in cooperation with the department,
may:

(1) hire a corps coordinator;

(2} coordinate with state agencies to place eligible participants In work experience projects,

including those stats

temporary—-assistance-for-needyfamilies recipients OF FAIM FINANCIAL ASSISTANCE, AS DEFINED IN

53-2-902, utilizing grant diversion funding and youth under state supervision utilizing payments from the
department of public health and human services;

{3) develop and approve work experience projects that meet the requirements of this part;

{4) ensure that work experience projects involve labor-intensive improvements to public lands or
facilities that will result in a public value ard have a potential to yield revenue;

(B} execute contracts or cooperative agreements containing the terms and conditions necessary
and desirable for the employment of crewleaders and corpsmembers in approved work experience projects
with federal, state, or local agencies, persons, firms, partnerships, associations, or corporations;

{6) execute contracts or cooperative agreements with federal, state, or local agencies, persons,
partnerships, associations, or corporations for the purpose of administering the requirements of this part;

{7) develop procedures for awarding incentive vauchers;

{8) authorize use of the.corps for emergency projects, including but not limited to natural disasters,
fire prevention and suppression, and rescue of lost or injured persons, and provide adequate training to

corpsmembers prior to participation in an emergency project;

{ Legistative
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(9) apply for and accept grants or contributions of services, funds, or lands from any public or
private donors, including the acceptance of federal funds appropriated by the legislature:

{10) purchase, rent, acquire, or obtain personal property, supplies, instruments, toois, or equipment
necessary to complete work experience projects; and

(11} adopt rules and guidelines necessary to implement the provisions of this part and to effectively

administer the program.”

Section 2. Section 39-7-303, MCA, is amended to read:

"39-7-303. Definitions. As used in this part, the following definitions apply:

(1) "Adult" means a person who is 18 years of age or older.

(2) "Commissioner” means the commissioner of labor and industry as provided in 2-15-1701.

(3) "Displaced homemaker" means an adult who: |

{a) has worked as an adult primarily without remuneration to care for the home and family and for
that reason has diminished marketable skills and who has been dependent on public assistance or on the
income of a relative but is no longer supported by that incoeme; or

(b) (i} is a parent whose youngest dependent child will hecome ineligible to receive FINANCIAL

assistance under the prog

{amilies-benefite FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 63-2-902, pursuant to Title 53, chapter

4, part 2, within 2 years of the parent’s application for displaced homemaker assistance;
(i) is unemployed or underemployed and is experiencing difficulty in obtaining any employment or
suitable employment, as appropriate; or

(iii) meets the qualifications described in subsection {3}(a) or {3)(b) and is a criminal offender."”

Section 3, Section 40-4-215, MCA, is amended to read:

"40-4-215. Investigations and reports. (1} In contested custody proceedings and in other custody
proceedings if a parent or the child’'s custodian requests, the court may order an investigation and report
concerning custodial arrangements for the child. The department of public health and human services may
not be ordered to conduct the investigation or draft a report unless the parent or the child’s custodian

requesting the investigation is a recipient of aidto-families-with-dependent-children temperaryassistance
for—noedy-families—benefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902, food stamps, or
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public assistance and all reasonable options for payment of the investigation, if conducted by a person not
employed by the department, are exhausted. The department may consuit with any investigator and share
information relevant to the child’s best interests. The cost of the investigation and report must be paid
according to the final order.

(2) Inpreparing & report concerning a child, the investigator may consuit any person who may have
information about the child and the child's potential custodial arrangements. Upon order of the court, the
investigator may refer the child to professional personnel for diagnosis. The investigator may consult with
and obtain infarmation from medicai, psychiatric, or other expert persons wha have served the child in the
past without abtaining the consent of the parent or the child’s custodian. The child’s consent must be
obtained if the child has reached the age of 16 unless the court finds that the child lacks mental capacity
to consent. i the requirements of subsection (3) are fulfilled, the investigator’s report may be received in
evidence at the hearing.

{3) The court shall mail the investigator’s report to counsel and to any party not represented by
counsel at least 10 days prior to the hearing. The investigator shall make available to counsel and to any
party not represented by counsel the investigator's file of underlying data and reports, complete texts of
diagnostic reports made to the investigator pursuant to the provisions of subsection (2}, and the names and
addresses of all persons whom the investigator has consulted. Any party to the proceeding may call the
investigator and any person the investigator has consulted for cross-examination. A party may not waive

the right of cross-examination prior to the hearing.”

Section 4. Section 53-2-108, MCA, is amended to read:

"53-2-108. Overpayment of assistance -- civil penalty when fraud. (1) If, due to department or
recipient error, a recipient receives public assistance for which he the recipient is not eligible, the portion
of payment that ke the recipient is not entitled to receive shall may be returned at the discretion of the
department.

(2} If a person obtains any part of an assistance payment through fraudulent means as specified
in 53-2-107, 125% of the amount of assistance to which the person was not entitled shalt must be repaid

and, urtil fully paid, is a debt due the state."

Section 5. Section 53-2-109, MCA, is amended to read:
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"53-2-109. Recipients to report inceme-netpreviously-declared changes in factors affecting
eligibility. Recipients of public assistance shall notify the department within-10-days-of the-recaipt-ofany

RGOMO—Dr-a50UFcos—Rot-proviedsiy—declarad—to-the-department of any change or anticipated change in

income, resources, household composition, or other factor that may affect eligibility for public assistance

or_the benefit_amount within the period of time specified by the department by rule. Failure of the

department to verify information provided by the recipient does not absolve the recipient from his the

obligation to provide accurate information to the department.”

Section 6, Section 53-2-201, MCA, is amended 10 read:
"53-2-201. Powers and duties of department. (1) The department shall:
(a) administer and supervise public assistance, including the provision of food stamps, food

commadities, aid-tefamiies—with-dependentchildreon; FAIM FINANCIAL ASSISTANCE, AS DEFINED iN

53-2-802, energy assistance, weatherization, vocational rehabilitation, services for persons with severe

disahilities, developmental disability services, ard medical care payments in behalf of recipients of public
assistance, employment and training services for recipients of public assistance, and ihe—tempeorary
aseistance—{orneedy-families—pregrarn OTHER PROGRAMS AS NECESSARY TO STRENGTHEN AND
PRESERVE FAMILIES;

{b) give consultant service to private institutions providing care for the needy; and indigent,
handicapped, or dependent adulits;

(c} cooperate with other state agencies and develop provisions for services to the blind, including
the prevention of blindness, the location of blind persons, medical services for eye conditions, and
vocational guidance and training of the blind;

(d) provide services in respect to organization and supervise county departments of public welfare
and county boards of public welfare in the administration ¢f public assistance functions and for efficiency
and economy;

(e} assist and cooperate with other state and federal departments, bureaus, agencies, and
institutions, when requested, by perfarming services in conformity with public assistance purposes;

{f) ‘administer all state and federal funds allocated to the department for public assistance and do
all things necessary, in conformity with federal and state law, for the proper fulfillment of public assistance

purposes; and

[ Legisiative
\, Services -5 - HB 371

« Division
T



55th Legislature HBC371.04

O O 0 N g W -

NN NN 8 =m e a A ea
W N = O @YW O d e s W N =

24
25
26
27
23
29
30

{g} make rules governing payment far services and supplies provided to recipients of public
assistance; and
Ih) adopt rules regarding assignment of monetary and medical support upen_application for

tomporary assistancetorneedyfamilies benefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902,

and related medical assistance.

(2} The department may:

(a) purchase, exchange, condemn, or receive by gift either real or personal property whish that is
necessary to carry out its public assistance functions. Title to property obtained under this subsection must
be taken in the name of the state of Montana for the use and benefit of the department.

(b) contract with the federal government to carry out its public assistance functions. The
department may do all things necessary in order to avail itself of federal aid and assistance.

(c) make rules, consistent with state and federal faw, establishing the amount, scope, and duration

of services to be provided to recipients of public assistance.”

Seaction 7, Section 53-2-211, MCA, is amended to read:
"53-2-211. Department to share eligibility data. (1) The department shall make available to the
unemployment compensation program of the department of labor and industry all information contained in

its files and records pertaining to eligibility of persons for medicaid, aid-to-familiss—with-dependentchildren
temporan-assistanceforneedy-families-benstite FAIM FINANCIAL ASSISTANCE, AS DEFINED IN53-2-902,

and food stamps. The information made available must include information on the amount and source of
an applicant’s income. The information received from the department must be used by the department of
labor and industry for the purpose of determining fraud, abuse, or eligibility for benefits' under the
unemplayment compensation program of the state and for no other purpose.

{2) The department shall make available to the unemployment compensation and the workers’
compensation programs of the department of labor and industry all information contained in its files and
records pertaining to eligibility of persons for low-income energy assistance, and weatherization—and
general-+elief. The information made available must include information on the amount and source of an
applicant’s income. The information received from the department must be used by the department of iabor
and industry for the purpose of determining fraud, abuse, or eligibility for benefits under the unemployment

compensation and workers’ compensation pragrams of the state and for no other purpose.
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(3} {a) Subjectto federal restrictions, the department may request information from the department
of laber and industry pertaining to unemployment, workers’ compensation, and occupational disease
benefits. tf the department of labor and industry discovers evidence relating to fraud or abuse for
unemployment, workers’ compensation, or occupational benefits, the department of labor and industry may
request inforrmation from the department of revenue pertaining to income as provided in 15-30-303(8)(c).

{b) The information must be used by the department for the purpose of determining fraud, abuse,
or eligibility for benefits.

{4) The department may, to the extent permitted by federal law, make available to an agency of
the state or to any other organization information contained in its files and records pertaining to the
eligibility of persons for medicaid, aidto-famiies—with-dependentchildren the-temporary-asecistancefor
poady—familiecs—pragram FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902, food stamps,

fow-income energy assistance, weatherization, or other public assistance. The information may be disclosed
only for purposes directly connected with the administration of a program or purpose of the agency and

may not be used by the agency for any other purpose.”

Section 8. Section 53-2-606, MCA, is amended to read:
"53-2-606. Right of appeal. {1) If an application for assistance for food stamps, aid-te-families
with-dependent-ghildren temperary-assistance-forneedy-families-benefite FAIM FINANCIAL ASSISTANCE,

AS DEFINED IN 53-2-902, or medicaid is not acted upon promptly or if a decision is made with which the
applicant or recipient is not satisfied, the applicant or recipient may appeal to the board of public assistance
for a fair hearing by addressing a request for a hearing to the department of public health and human
services, The board of public assistance shall, upon receipt of a request for a hearing, give the applicant
or recipient prompt natice and opportunity for a fair hearing.

{2) The department may upon its own motion review any decision of a county welfare board and
may consider any application upon which a decision has not been made by the county board within a
reasonable time from the filing of the decision. The department may have an additional investigation made
and shall make a decision as to the granting of assistance and the amount of assistance to be granted the
applicant as in its opinion is justified and in conformity with the provisions of this title.

{3) If the department reviews a county decision on its own motion, applicants or recipients affected

by the decisions of the department shall upon request be given reasonable notice and an opportunity for
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a fair hearing by the board of public assistance.
(4} All decisions ot the department or the board of public assistance are final and are binding and

must be complied with by the county department.”

Section 9. Section 53-2-610, MCA, is amended to read:

"53-2-610. County to reimburse department. (1} On or before the 20th of each month, the
department of-public-health—and human-sorvices shall present a claim for reimbursement to each county
department for its proportionate share of public assistance granted in the county to recipients during the
month and for vendor medical payments made on behaif of recipients in the previous month. The county
department shall make the reimbursement to the department ef-publie-health-ard-buman-sorvses within
20 days after the claim is presented.

(2) The counties may not be required to reimburse the department efpublic-health-and-human
&6rviees for:

{a) any portion of public assistance paid to a househoid eligible for aid-te—tamilies-with-depeadant
children-tomporary-assistance-ferneedy families-benefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN

53-2-802, if the household includes an enrolled Indian who is the caretaker relative of a needy dependent
child; or

{b}) any payment on behalf of any person in a state-operated medical institution.

{3} {a) From the original date of entrustment or the original date of state resfdency, whichever is
earlier, recipients of public assistance who hecome wards or patients in a licensed nursing home or hospital,
foster home, or private charitable institution are the financial responsibility of the appropriate county as
provided in subsections (3}{b) through {3}(d).

(b} The county in which commitment of an adult is initiated is considered the county of financial
responsibility except where when a court decree declares the residency to be otherwise. When an adult
is transferred from a facility or institution to one of the facilities listed in subsection {3){a), the county that
initiated the original commitment is considered the county of financial responsibility except in the case of
an adult transfer from an out-of-state institution, in which case the county in which the facility is located
is considered the county of financial responsibitity,

(e} In all cases in which a minor patient or ward is involved, the county of financial responsibility

is the county in which the parent or guardian resides. If the custody of a minor is entrusted to a state
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agency, the agency may make a reasonable declaration of the county residency of its ward using applicable
guidelines enumerated in this section.

(d) If a person is or becomes an adult while in an institution, the person may determine the county
of residence when the person is restored to competency and released. The person becomes the financial

responsibility of the new county of residence.”

Section 10. Section 53-2-613, MCA, is amended to read:
"53-2-613. Application for assistance -- assignment of support rights. (1) Applications for public

assistance, including but not limited to aie

needy-families-benefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902, and medical assistance,

must be made to the county department of public welfare in the county in which the person is residing. The
application must be submitted, in the manner and form prescribed by the department efpublic-heatthand
human-services, and must contain information required by the department of-public—health-andhuman
50FVIGEE.

(2) A person bBy-sigring who signs an application for public-ac6ictance tomperary—assistance-for
naeedy families—bonetite FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902, or related medical
assistance assigns to the state, to the department efpublie-health-and-human-serviees, and to the county

welfare department all rights that the applicant may have to monetary and medical support and-mradical

paymants from any other person in the applicant’s own behalf or in behalf of any other family member for

whom application is made. A person who signs an application for public assistance other than tempeorary

assistance-forneady-families-benefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902, or related

medical assistance may, in accordance with rules adopted by the department, be required to assign to the
state, to the department, and to the county welfare department all rights that the applicant may have to

monetary and medical support from any other person in the applicant’s own behalf or on behalf of anv cther

family member for whom application is made.

(3) The assignment:

(a) is effective for both current and accrued support and medical obligations;

{b) takes effect upon a determination that the applicant is eligible for public assistance;

{c) remains in effect with respect to the amount of any unpaid support and medical obligation
accrued under the assignment that was owed prior to the termination of public assistance to a recipient.
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(4) Whenever a child support or spousal support obligation is assigned to the department efpubiis
hoalth-and-human-sepuees pursuant to this section, the folfowing provisions apply:

(a) If the support obligation is based upon a judgment or decree or an order of a court of competent
jurisdiction, the department may retain assigned support amounts in an amount sufficient to reimburse
public assistance méney expended.

(b} A recipient or former recipient of public assistance may not commence or maintain an action
to recaver or enforce a delinquent support obligation or make any agreements with any other person or
agency concerning the support lobligation, except as provided in 40-5-202.

{c} If anotice of assigned interest is filed with the district court, the clerk of the court may not pay
over or release for the benefit of any recipient or former recipient of public assistance any amounts received
pursuant to a judgment or decree or an order of the court until the department’s child support enforcement
division has fited a written notice that:

(i) the assignment of current suppart amounts has been terminated; and

{ii) all assigned support delinquencies, if any, are satisfied or released.

(dy A recipient or former recipient of public assistance may not take action to modify or make any
agreement to modify, settle, or release any past, present, or future support obligation uniess the
department’s child support enforcement division is given written notice under the provisions of 40-5-202.
Any modifications or agreements entered into without the participation of the department are void with

respect to the state, the department, and the county welfare department.”

Section 11. Section 53-2-901, MCA, is amended to read:
"53-2-901. Administration of food stamp program -- rulemaking authority. (1) The department is

authorized to administer the food stamp program in compliance with all federal laws and requirements.

(2) Tha department shall adopt rules that are hecessary and desirable for the administration of the
food stamp program.

(3) The department shall adopt rules that may include but are not limited to rules concerning:

(a) eligibility for assistance, including income and resource limitations, income and resource
exciusions, and transfers of resources;

(b} amounts of assistance and methods for determining benefit amount:

(c) eertiication-periads periodic redetermination of eligibility;

CLegislative
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{d) reporting requirements;

(e} wark registration, employment, and training requirements and exemptions from those
requirements;

{t) procedures and policies of the employment and training program;

(g) disqualification because of intentional program violations, for voluntarily quitting a job without
good cause, or for any other violation of program rutes; and

(h} penalties applicable to recipients of a
{or-neodyfamilicc-benafits FAIM FINANCIAL ASSISTANCE who have been sanctioned because of failure
to meet any requirement of the-aidto-families—with-dependent-children that program,

(4) The department may adopt rules that include but are not limited to rules concerning:

(a) _requirements for recipients to assign the right of support;

(b} requirements for recipients to cooperate with the state agency administering the child support

enforcement program established under Title IV-D of the Social Security Act, 42 U.S.C. 651, et seq.: and

{¢) disgualification for failure to perform actions required by other means-tested programs, for

tailure to cooperate with the state agency administering the child support enforcement program under Title

IV-D of the Social Security Act, 42 U.S5.C. 651, et seq., or for failure to pay court-ordered child support

as provided in sections 819, 822, and 823 of the Personal Responsibility and Work Opportunity

Reconciliation Act of 1996, 7 U.S.C. 2015."

Section 12. Section 53-2-902, MCA, is amended to read:

"B53-2-902. Definitions. As used in this part, the following definitions apply:

2M1] "Department” means the department of public health and human services provided in Title
2, chapter 15, part 22.
{342) "Employment and training demonstration project” means the employment and training

pragram for recipients of ai

benefits FAIM FINANCIAL ASSISTANCE who are participating in the FAIM project.
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(3} "FAIM FINANCIAL ASSISTANCE" MEANS THE PROGRAM THAT PROVIDES PARTICIPANTS

IN THE JOB SUPPLEMENT PROGRAM, PATHWAYS PROGRAM, AND COMMUNITY SERVICES PROGRAM

OF THE FAIM PROJECT WITH BENEFITS THAT MAY INCLUDE CASH, SERVICES, AND NONCASH

ASSISTANCE.

{3114} "FAIM project” means the families achieving independence in Montana project, including

the aid—to—families—with—dependent—chikiron—temporary—assistance—{or—nesdyfamilies—program FAIM
FINANCIAL ASSISTANCE part established in 53-4-603, a food stamp part administered pursuant to the

Faod Stamp Actof 1977, 7 U.8.C. 2026, and a medicaid part administered pursuant to the Social Security
Act, 42 U.S.C. 1315,

(D) "Food stamp program” means the provision of eeupers food stamp benefits that can be

used to purchase food to low-income persons pursuant to the Food Stamp Act Amendments of 1980, 7

U.S.C. 2011, et seq.

Section 13. Section 53-2-903, MCA, is amended to read:

"53-2-903. Employment and training program. The department shall establish and administer an
employment and training program for food stamp recipients that is in compliance with federal requirements.

For purposes of the FAIM project, # in accordance with waivers of federal law that are granted by the food

and Autritien consumer service of the U.S. department of agriculture, the department may merge its food

stamp program employment and training program with its JOBS temperary-assictancefor-neodyfamilies

FAIM FINANCIAL ASSISTANCE employment and training program or may modify the rules and requirements

of the food stamp pregram employment and training program as necessary to make them consistent with

those of the employment and training demanstration project.”

Section 14, Section 53-2-904, MCA, is amended to read:
"53-2-904, Income and resource exclusions -- FAIM participants. # In accordante with waivers
of federal law that are granted by the food and aAutrtion CONSUMER service of the U.S. department of

agriculture, the department may by rule establish special income and resource exclusions to be applied to
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participants of the FAIM project in determining their eligibility for food stamps and in determining the benefit
amaount. Exciusions that may be established include but are not limited to exclusions for one-time only cash
payments for speciat emptoyment-related needs as provided in 53-4-603 and-child-support-pass-through
payments-of-up-te-—$60-a-mmenrth in determining the recipients’ eligibility for food stamps and determining

the benefit amount."

Section 15. Section 53-2-1103, MCA, is amended 1o read:

"53-2-1103. Definitions. For the purposes of this part, unless the context requires otherwise, the
following definitions apply:

(1) "Economically disadvantaged person” has the same meaning as provided in section 4 of the
Job Trétning Partnership Act {29 U.S.C. 1503).

(2) "Job Training Partnership Act" means the federal Jab Training Partnership Act, Public Law
97-300 (29 U.S.C. 1501, et seq.), as amended.

{3) "Job training plan™ means the plan for providing services and training in a service delivery area,
as required in 53-2-1107.

{4) "Program" means the program created by 53-2-1104 to implement the provisions of Title |I-A
of the Job Training Partnership Act.

(5) "Program year” means the fiscal year beginning on July 1 of the year for which an appropriation
is made for the program established under this part, as provided in section 161 of the Job Training
Partnership Act (29 U.5.C. 1571).

{6) "Public assistance program" means the state program of aid-tofamilies-with-dependentchildren
tommporary-assistance-forneady-tamiies FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902.

{7) "Service delivery area” means an area designated as provided in section 101 of the Job Training

Partnership Act (29 U.5.C, 1511)."

Section 16. Section 53-2-1109, MCA, is amended to read:

"53-2-1109. Coordination of services. The state job training coordinating council shall identify,
in coardination with the appropriate state and local agencies, the employment, training, and vocational
education needs throughout the state and assess the extent to which emplaoyment and training, vocational

education, rehabilitation services, public assistance, economic development, and ather federal, state, and

(Legislative
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tocal programs and services represent a consistent, integrated, and coordinated approach to meeting such
needs. in carrying out this coordinating function, the council shall consider state policy set forth in
2-15-101 to eliminate overlapping and duplication of services within state government and in accordance
with the provisions of section 121 of the Job Training Partnership Act (29 U.S.C. 1531} and other
employment and training programs, includings

{2} programs and services of public assistance agencies.”

Section 17. Section 53-4-201, MCA, is amended to read:

"53-4-201. Definitions. As used in part 6 and this part, the following definitions apply:

{21{1) "Department” means the department of public health and human services provided for in
2-15-2201.

342) (A} ta-The-term—dependent "Dependent child”, for pubiic assistance purposes, meanss:;

{1} a child under the-age-ef 18 years of age;er; OR

: . : ' he-is livi ith-a soecified | ) einedi
adepied-by-the-departmoent
Ul} A PERSON UNDER 19 YEAHS OF AGE WHQO [S A STUDENT, AS DEFINED BY THE

DEPARTMENT BY RULE.

(B) THE PERSON DESCRIBED IN SUBSECTION (2}{(A)(1) OR (2}(A){ll] MUST BE LIVING WITH A
SPECIFIED CARETAKER RELATIVE, AS DEFINED BY THE DEPARTMENT BY RULE.

(3] "FAIM FINANCIAL ASSISTANCE" MEANS THE PROGRAM THAT PROVIDES PARTICIPANTS

[ Legislative
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IN THE JOB SUPPLEMENT PROGRAM, PATHWAYS PROGRAM, AND COMMUNITY SERVICES PROGRAM

QF THE FAIM PROJECT WITH BENEFITS THAT MAY INCLUDE CASH, SERVICES, AND NONCASH

ASSISTANCE.
44334} "FAIM project” means the families achieving independence in Montana project as

established in 53-4-601.

{44(6) "Family" means a group of people who live with a dependent child, each of whom is related

to the dependent child by blood, marriage, or adoption or by law, such as:
(a) a parent, including a natural or adoptive parent, a stepparent, or a person considered by law

to be a parent in the case of a child conceived by artificial insemination; or

(b) a sibling.

{b}6) “"Federal poverty level" means the measure of indigence established annually by the U.S.

office of management and budget.
6}{7) "Public assistance"” or "assistance" means a type of monetary or other assistance furnished
under this title to a persan by a state or county agency, regardless of the original source of the assistance.
+A{8) "Specified caretaker relative” means a person within a degree of kinship to the dependent
child, as specified by department rule, who lives with the child and exercises care and control over the
chitd.

(9) "STATE PLAN" MEANS THE POLICIES AND PROCEDURES GOVERNING THE STATE OF

MONTANA'S FAIM FINANCIAL ASSISTANCE PROGRAM AND OTHER PROGRAMS fUNDED BY

TEMPORARY ASSISTANCE FOR NEEDY FAMILIES., IT IS PREPARED BY THE DEPARTMENT AND

CERTIFIED BY THE FEDERAL AGENCY THAT PROVIDES FUNDING FOR THOSE PROGRAMS.

8310} "Temporary assistance for needy families" means the program—that-provides—moeney

EAIM projest FEDERAL BLOCK GRANT THAT FUNDS FAIM FINANCIAL ASSISTANCE AND OTHER

PROGRAMS TO STRENGTHEN AND PRESERVE FAMILIES PURSUANT TO TITLE IV OF THE SOCIAL
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SECURITY ACT, 42U.5.C. 601, ET SEQ., AS AMENDED BY THE PERSONAL RESPONSIBILITY AND WORK

OPPORTUNITY RECONCILIATION ACT OF 1996.

Section 18. Section 53-4-202, MCA, is amended to read:

"53-4-202.

program FAIM FINANCIAL ASSISTANCE to be in effect in all counties. (1) It is mandatory and required that
the iomporary—assistance-forneedy—familias state plan and eperation—ot-aidtoiamilies-wih-dependent
shildrenthe-temporary-assistanceforneedy-famiiesprogram PROGRAMS DESCRIBED IN THE STATE PLAN
must be in effect in each county of the state~and-the-admiristrationand-suporvision-of-aid-to-families—with

{2} It is not required that the PROGRAMS FUNDED UNDER THE temporary assistance for needy

families program BLOCK GRANT be uniforrnly administered in each county of the state, provided that it is

administered in accordance with all requirements of the temporaryassistanceforneady-families state plan

and federal law. The department may also administer demonstration programs pursuant to section 1115

of the fedaral Social Security Act, 42 U.S.C. 1315, or any cother provision of that act that permits the states

to administer experimental, pilot, or demonstration projects.

{3)_An enrciled member of an Indian tribe participating in A PROGRAM THAT IS FUNDED BY the

temporary assistance for needy families program-oparatad BLOCK GRANT ADMINISTERED by the state of

Mgntana must be subject to the same rules, policies, and requirements _as ali other applicants for and

recipients of temperary-aseistanceforneedytamilies benefits FUNDED BY THE TEMPQRARY ASSISTANCE
FOR NEEDY FAMILIES BLOCK GRANT."

Section 19. Section 53-4-211, MCA, is amended to read:
"53-4-211. Administration of aid-to-families-with dependant-childron PROGRAMS FUNDED UNDER
temporaty assistance for needy families program BLOCK GRANT. {1) The department is hareby authorized

and is charged with the general administration and supervision of aid-to-familias—with-dependentchildran
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PROGRAMS FUNDED UNDER the temporary assistance for needy families program BLOCK GRANT under

the powers, duties, and functions as prescribed in chapter 2 of this title.

{2) THE STATE OF MONTANA SHALL MAINTAIN A FISCAL EFFORT EQUIVALENT 70 AT LEAST

809% OF THE FEDERALLY CALCULATED MAINTENANCE OF EFFORT NECESSARY TO DRAW DOWN THE

TEMPORARY ASSISTANCE TO NEEDY FAMILIES BLOCK GRANT."

Section 20. Section 53-4-212, MCA, is amended to read:

"53-4-212. Department to make rules. (1) The department shall make rules and take action as
necessary ar desirable for the administration of the aid-te-famiies-with-depandent-children FAIM FINANCIAL
ASSISTANCE PROGRAM AND OTHER PROGRAMS FUNDED UNDER THE temporary assistance for needy

families pregramy-inolading-the-FAIM-projest BLOCK GRANT.

(2} The department shall adopt rules that may include but are not limited to rules concerning:

{a)} eligibility requirements, including gross and net income limitations, resource limitations, and

income and resource exclusions;

(b) amounts of assistance and methods for computing benefit amounts;

teh{c) the degree of kinship required for a person to quality as a specified caretaker relative in order
to be eligible for assistance;

{e}{d) procedures and policies for employment and training programs, requirements for participation
in the-JOBS-program employment and training programs, and exemptions, if any, from these participation

requirements;

{e) requirements for specified caretaker relatives participating in the community services program,
including the number of hours of community service work per month and other terms of performance;

#4{f) eligibility for and terms and conditions of child-care assistance for FAIM project participants,
including maximum amounts of assistance payable and amounts of copayments required by specified

caretaker relatives;
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Hi{g} maximum amounts of one-time only cash payments for special employment-related needs and
the length of time that a family is required to remain off cash assistance after a payment is received;

tivi{h) exemptions from time fimits in pathways AND THE COMMUNITY SERVICES PROGRAM;

ba{i) terms of a specified caretaker relative’s or other family member’s ineligibility for assistance

because of failure to enter into a family investment agreement or to comply with the spesifiod—saratakor
relative s individual’'s obligations under the agreement, including the length of the period of ineligibility;

{ii) requirements, if any, for participation in and exemptions from participation in and procedures
and policies of the empioyment and training demonstration project; and

+viip(k) eligibility for and terms and conditions of extended child-care and medical assistance
benefits;

() reporting requirements; and

#Hm) sanctions, disqualification, or other penaities for failure to comply with the program rules or
reguirements;

(n} exemptions from the 60-month limitation on assistance provided in 53-4-231 based on hardship

or for families that include an individual who has been battered or subjected to extreme cruelty, as defined

in section 103 of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, 42 U.S.C.

608, including but not limited to the duration of the exemption;

{o) individuals whao must be included as members of an assistance unit;

(p) categories of aliens who may receive assistance, if any;

{a} requirements relating to the assignment of child and medical support rights and gooperation in

establishing paternity and obtaining child and medical support;

{r) reqguirements for eligibility and other terms and conditions of emergency aesistance OTHER

PROGRAMS TO STRENGTHEN AND PRESERVE FAMILIES;

(s} special eligibility or participation requirements applicable to teenage parents, if any; and

{t} conditions under which assistance may be continued when a dependent chiid is temporarily

absent from the home and the iength of time for which assistance may be continued."

Section 21. Section 53-4-214, MCA, is amended to read:
"b3-4-214. Distribution of copies of law and forms by department. The department shall have

printed and shall distribute copies of this part to ail county welfare departments and shall prescribe the form
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of and print and supply to the county welfare department blanks of applications, reports, and sueh other

forms &6 that may be necessary in relation to aid-te-familieswith-dependent-children the FAIM FINANCIAL
ASSISTANCE AND OTHER PROGRAMS FUNDED UNDER THE temporary assistance for needy families

proaramm BLOCK GRANT."

Section 22. Section 53-4-221, MCA, is amended to read:

"53-4-221. County department charged with local administration. The county department of public
weifare ghaibe is charged with the local administration and supervision of aid-te—familiss—with-dependent
shidrenr PROGRAMS FUNDED UNDER the temporary assistance for needy families prograsm BLOCK GRANT,

subject to the powers, duties, and functions prescribed for the county department in chapter 2 of this title."

Section 23. Section 53-4-231, MCA, is amended to read:

"53-4-231. Hligibility. (1) Assistanse-shal Subject to the provisions of subsections (2) through (5),

assistance may be granted under this part to 2
of-such-a66istanse-;

{a) _a dependent child;

(b} a specified caretaker relative or relatives, including but is not limited to the natura! or adoptive

parents of a dependent child;

{c) the stepparent of a dependent child who lives with the child and the child’s natural or adoptive

parent;

{d} persons under 18 years of age who live in the home with a dependent child, including but not

limited to siblings related to the dependent child by blood, marriage, or adoption or by law;

a needy

pregnant woman with no other children whao is receiving sueh payments. Payments may begin no earlier

than the third month prior to the month in which the child is expected to be born.
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{2) Persons who are not citizens of the United States are eligible for assistance only as provided

in sections 401 through 435 of the Personal Responsibility and Work Opportunity Reconciliation Act of

1996, as codified in Title 8 of the United States Code.

(3) The following are not eligible for assistance:

{a) persons who are receiving supplemental security income payments under the Social Security

Act;

{b) adependent child who is or is expected to be absent from the home of the specified caretaker

relative continuously for a period of time prescribed by the department by rule:

{c) a specified caretaker relative who fails to retiiy—the-department-that a-deperdent-ehidis

forthespesified period COMPLY WITH REQUIREMENTS FOR REPORTING THE ABSENCE OF A DEPENDENT

CHILD FROM THE SPECIFIED CARETAKER RELATIVE'S HOME AS PRESCRIBED BY THE DEPARTMENT BY

RULE;

(d} families in which the specified caretaker relative fails or refuses to assign child and medical

support rights to the department or to _cooperate in establishing paternity or obtaining child or_medical

support as required by the department by rule;

{e) teenage parents who fail or refuse to attend secondary school or another training program as

required by the department by rule;

f) teenage parents who are not living in an adult-supervised setting as defined by the department
by rule;

{g) a fugitive felon or probation or parole violator as defined in section 103 of the Personal

Responsibility and Work Opportunity Reconciliation Act of 1996, 42 U.S.C. 608:;

{h)_individuais who have fraudulently misrepresented thair place of residence, as defined in section

103 of the Persanal Responsibility and Work Opportunity Reconciliation Act of 1996, 42 U.S.C. 608, for

a_period of 10 years beginning on the date of conviction: and

{i) an individual convicted AFTER AUGUST 22, 1996, of any offense that is classified as a felony

and that has as an element the possession, use, or distribution of a controlled substance as defined in

section 102{6) of the Controlted Substance Act, 21 U.S.C. 802(6}.
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(4) A family is not eligible for assistance if the family includes an adult who has received assistance

in A PROGRAM FUNDED UNDER the temporary assistance for needy families program BLOCK GRANT in

any state or states for 60 months or more, whether or not the months are consecutive, except as provided

by the department by rule in accordance with section 103 of the Personal Responsibility and Work

Opportunity Reconciliation Act of 1996, 42 U.S.C. 608.

(6) This part may not be interpreted to entitle any individual or family to assistance under

PROGRAMS FUNDED BY the temporary assistance for needy families prograsn BLOCK GRANT.”

Section 24. Section 563-4-233, MCA, is amended to read:

"53-4-233. Investigation of applications. Whenever a county department receives an application

for assistance under this part, an investigation ehall must be promptly made—Fhe—iavestigation-at-oach

by the county department of

public welfare. Each applicant ¢ha# must be informed of his the applicant’s right to a fair hearing and of
the confidential nature of information secured with-regard-te-his-sirsumstanses. Upon completion of an

investigation, aid eka#t must be furnished promptly to all eligible persons. Each applicant ehat must receive

written notice of the decision concerning his-applieation the applicant’s request for assistance.”

Section 25, Section 53-4-241, MCA, is amended to read:
"53-4-241. Amount of assistance determined by department rules. The amount of aidtefamilies
ite FAIM FINANCIAL ASSISTANCE

granted in any case;i

determined according to the rules and standards of assistance established by the department—as-reguired

bvthof | Secial Securitwhet.”

SECTION 26. SECTICN 53-4-246, MCA, 1S AMENDED TO READ:

"53-4-246. County share of participation. Each county where the recipient of aid-te-families-with

depandantchildren FAIM financial assistance resides shall reimburse the department ef-public-health-are
human—serviees in the amount ef-12-B% equal to the percentage of the approved aid-to—families—with

dependont—childran temporary assistance for needy families grants, exclusive of the federal share.

However, a county may not be required to pay more than the amount appropriated to the department by

Legislative
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the leqgislature for the state maintenance of effort for the temporary assistance for needy families biock

grant."”

Section 27. Section 53-4-246, MCA, is amended to read:

"63-4-246. County share of participation. Each county where the recipient of aidto-families-with
dependentehildren temporary-assistance-fornoedyfamilies benefits FAIM FINANCIAL ASSISTANCE resides
shail reimburse the department ef-public-heaith-and-human-services in the amount ef22-6% egual to the

percentage of the approved sid-tefamiliss-with-dependentchildren temporary assistance for needy families
grants-exelusive-ofthe not paid with federal shara temporary assistance for needy families pregram funds.”

Section 28. Section 53-4-247, MCA, is amended to read:
"53-4-247. County liability when recipient moves to another county. A recipient of aid-te-famiios
with-depondontchildreon tomperary-aceistanco-forneadyfamiliesbenefits FAIM FINANCIAL ASSISTANCE

who moves to another county in the state shall continue to receive assistance. The county that the
recipient moves to shall must be charged by the department for the county share of assistance. The county

that a recipient moves from shall notify the county that the recipient moves to."”

Section 29. Section 53-4-248, MCA, is amended to read:

"53-4-248. Parents liable to department for aid—to—families—with—dependont—children public
assistance payments. (1) A payment of public assistance money made to or for the benefit of a dependent
child creates a debt due and owing to the department by the natural or adoptive parents whao are legally
responsible for the support of the child by statute or court decree in an amount equal to the amount of
public assistance paid. However, where the support obligation is based upon a court decree, the debt is
limited to the amount of the court decree.

{2) The department is subrogated to the right of the child or person having the care, custody, and
control of the child to prosecute any support action ar execute any administrative remedy existing under
the laws of the state to obtain reimbursement of any money thus expended. If a court decree enters
judgment for an amount of support to be paid by an obligor parent, the department is subrogated to the
debt created by the order and the money judgment is in favor of the department. Ne An obligee may not

commence an action to recover support due and owing to #im the obligee without first filing an affidavit

+
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with the court stating whether he the obligee has received public assistance from any source and, if ke the
obligee has received public assistance, that he the obligee has notified the department in writing of the
pending action.

(3] rro-case-may—a A debt arising under this section may not be incurred by or collected from a

parent or other person while ke the parent gor other persen is the recipient of public assistance money for

the benefit of minor dependent children.

(4) The remedies herein provided in this section are in addition to and not in lieu of existing
common law and statutory law.

{5) The department or its legal representatives may, at any time consistent with the income,
earning capacity, and resources of the debtor, petition the court having jurisdiction over the particular case

to set or reset a level and schedule of payments to be paid upon the debt.”

Section 30. Section 53-4-601, MCA, is amended to read:

"53-4-601. Demonstration project -- purpose. (1) The department is authorized to administer a
demonstration project pursuant to section 1115 of the Social Security Act, 42 U.5.C. 1315, to provide
assistance under Title IV of that act, 42 U.S.C. 601, et seq., to families who are currently receiving, eligible

for, or at risk of becoming eligible for aie

noody familiec-benetite FAIM FINANCIAL ASSISTANCE. This demonstration project may be cited as the
families achieving independence in Montana (FAIM) project.

{2) The purpose of the demonstration project is to promote self-suffi‘ciency and responsibility of
participants by providing supports and incentives, such as child-care assistance, training, education, medical
assistance, and resource referrals, and to make procedures and requirements less complex and more

uniferm in the aid ilies FAIM

FINANCIAL ASSISTANCE, foad stamp, and medicaid pregrams.”

Section 31. Section 53-4-6802, MCA, is amended to read:
"53-4-602. Definitions. As used in this part, unless the context requires otherwise, the following
definitions apply:
{1) "Cash assistance" means monetary payments to a recipient of asid-tetamilies—with-dependent
i#e FAIM FINANCIAL ASSISTANCE to meet basic
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needs, such as shelter, utilities, clothing, and personal needs.

{2) "Child-care assistance"” means payments to or on behalf of the specified caretaker relative of
a dependent child to defray the cost of having a third party care for the child.

{3} "Department"” means the department of public health and human services prov: 4 for in
2-15-2201.

(4} "FAIM project"” means the families achieving independence in Montana project, including as-atd
to-familios-with-dopondontchildrer_a temporary-assistance-for-neady-familiesprogram FAIM FINANCIAL

ASSISTANCE part established in 53-4-603, a food stamp part administered under the Food Stamp Act of

1977, 7 U.S.C. 2026, and a medicaid part administered pursuant to the Social Security Act, 42 U.S.C.

1315,

Section 32. Section 53-4-603, MCA, is amended to read:

"53-4-603. FAIM project -- components. (1) The sid-to-families-with-dependent-childrentomporary
assistance-forneedy-families program FAIM FINANCIAL ASSISTANCE part of the FAIM project consists of

three components referred to as the job supplement program, pathways, and the community services
program.

(2) The job supplement program is an alternative to the components of the FAIM project that
provide cash assistance. An eligible family may receive assistance under the job supplement program
instead of receiving assistance under pathways or the community services program or may receive
assistance under the job supplement program either prior to or after receiving assistance under pathways
or the community services program.

(3) Services that may be provided to eligible individuals in the job supplement program include:

{(a) full medicaid benefits for dependent children, as provided in 53-6-101, and basic medicaid
benefits for specified caretaker retatives, as provided in 53-6-101, ¥ pursuant to waivers of federal law that
are granted by the secretary of the U.S. department of health and human services that permit limited
benefits. However, a specified caretaker relative who is pregnant is entitled to full medicaid benefits.

(b} child-care assistance, as provided in 53-4-611 and as specified by the department by rule;

(c) assistance in obtaining child support; and
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(d} aone-time only cash payment to meet special employment-related needs of the family. in order
to receive a one-time cash payment, the family is required to agree not to apply—fer-or receive cash
assistance for a period of time based on the size of the one-time cash payment received.

(4) (a) Pathways may pravide eligible individuats with job training and education; resource referrals;
assistance in obtaining child support; one-time cash payments for special employment-related needs;
child-care assistance, as provided in 53-4-611 and as specified by department rule; cash assistance

payments; supportive services, if funding is available; full medicaid benefits for dependent children, as

provided in 53-6-101; and basic medicaid benefits for specified caretaker relatives, as provided in 63-6-101,
# pursuant to waivers of federal law that are granted by the secretary of the U.S. department of health and
human services that permit limited benefits. However, a specified caretaker relative who is pregnant is
entitled to full medicaid benefits.

(b} A specified caretaker relative in either a single-parent family or a twa-parent family may receive

assistance under pathways for a maximum of 24 months, subject 1o the 88-menth TIME limitation on

assistance provided in 53-4-231. The 24 months do not need to be consecutive.

(5) {a)} In the community services program, a specified caretaker relative who has received the
maxipum-rumberol 24 months of assistance allewable under pathways may cantinue to receive assistance

for the specified caretaker relative's needs for an additional 36 months OR LONGER PERIQOD, AS SPECIFIED

BY DEPARTMENT RULE, if the specified caretaker relative performs community service work as required

by the department,_subject to the 80-menth TIME limitation on assistance provided in 53-4-231,

{b} A specified caretaker relative who performs community service work as_required is entitled to
cash assistance for the specified caretaker relative’s needs and basic medicaid benefits, as provided in
53-6-101, # pursuant to waivers of federal law that are granted by the secretary of the U.S. department
of health and human services that permit limited benefits. However, a specified caretaker relative who is
pregnant is entitled to full medicaid benefits.

{c) Jab training and education, resource referrals, and assistance in cbtaining child support may
also be provided if determined by the department to be appropriate. Child-care assistance may be provided
1o _participants in the community services program as set forth in 53-4-611 and as specified by department

rule.
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{6} Failure of a caretaker relative to participate in community service work as required must resuit

in the needs of the specified caretaker relative being removed from the cash assistance payment.

{7} A dependent child who meets all eligibility requirements for aid-teo—families—with-dependent

tomporary-assistance-forneedy-families benedite FAIM FINANCIAL ASSISTANCE is not subject to the time

limits on assistance in_pathways and the community services program that are provided for specified

caretaker relatives in this section. However, a dependent child may be ineligible for temporaryas6i6tance

for-needy—farmiies—benefite FAIM FINANCIAL ASSISTANCE because of the 60-month limitation on

assistance provided in 53-4-231.

Section 33. Section 53-4-606, MCA, is amended 1o read:

"63-4-606. Requirements for eligibility. {1) Eligibility for aid-te-families—-with-dependent-childrar
temporary-assistance-for needy-families-benefite FAIM FINANCIAL ASSISTANCE under the FAIM project

with regard to income, resources, and all other factors of eligibility must be determined in accordance with
the waivers granted by the U.S. secretary of health and human services under section 1115 of the Social

Security Act, 42 U.S.C. 1315,

+34{2) (a) As a condition of eligibility for assistance under pathways and the community services

program, all specified caretaker relatives and other family members, as specified by the department by rule,

shall enter into a family investment agreement with the department and shall comply with the terms of that

agreement. Entering into an agreement is not a condition of eligibility for the job supplement program.
{b) The family investment agreement must set forth the mutual obligations of the spesified

caretakerralative participant and the department to help the family achieve the goal of self-sufficiency. The

agreement may contain provisions:
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(i) regarding actions to be taken by the specitied caretaker relative and by the department to secure
child support;

(i) requiring that the immunization and health-screening requirements of the early and periodic
screening, diagnosis, and treatment program be met for all children in the family; and

(iii) specifying other services and activities appropriate for the specified-caretakerrorative participant
or family. '

{c) Anindividual who is required to enter into a family investment agreement and who fails withaut
good cause to do so or fails without good cause to comply with the individual’s obligations under the

agreement is ineligible, as provided in 53-4-608, for aid-tofamilies—with-dependentchildron-temporary
assistance-for-nosdy-famities FAIM FINANCIAL ASSISTANCE benedits.

{4343} As a condition of eligibility for the community service program, a specified caretaker relative

shall perform community service work as required by the department.”

Section 34. Section £3-4-607, MCA, is amended to read:

"53-4-607. Exemptions from time limitations in pathways and community services program. (1)

Recipients of a6

FINANCIAL ASSISTANCE under the FAIM project may be exempted from the time limitations on assistance

under pathways and the community services program contained in 53-4-803 as provided by the department

by rule.

(2) In establishing categories of individuals wha are exempt from the time limitations on assistance
under pathways, the department may take into consideration factors that may delay an individual's
attainment of self-sufficiency, including but not !imited to the following:

(a} The individual has a verifiable illness, injury, or physical or mental impairment, handicap, or
disability.

{b) The individual is of advanced age.

{¢) The individual does not have necessary state-paid chiid care available.

{d) The individual is attending high school or is working toward a graduate equivalency diploma,
if the individual is under 20 18 years of age.

(e} The individual is the parent of a child under 1 year of age.

{f} The individual is providing care to a household member with a disability who requires special
[\fgislaﬁve
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care.

{g) The individual is a teenage parent receiving assistance in_the individual’s own name and

participating in activities pursuant to a family investment agreement.

(h} The department failed to substantially comply with its obligations under the family investment
agreement.,

(i} Fhedndividuale—a-homelosspersen:

{§} The individual is a victim of domestic violence as defined by the department by rule."

Section 35. Section 53-4-608, MCA, is amended to read:
"53-4-608. Ineligibility-because of Sanctionfor RESULTS OF failure to comply with terms of
agreement. |f an individual is required to enter into a family investment agreement pursuant to 53-4-606

and fails without good cause either to enter into an agreement ef, THE INDIVIDUAL IS INELIGIBLE FCR

FAIM FINANCIAL ASSISTANCE. IF AN INDIVIDUAL 1S REQUIRED TO ENTER INTO A FAMILY

INVESTMENT AGREEMENT PURSUANT TO 53-4-606 AND FAILS WITHOUT GOOD CAUSE to comply with
the individual’s obligations under the agreement, the individual ie-ireligible-for-aid tofamilies-with-dopendent

childran-benefite must be sanctioned for a period of time specified by the department by rule and the needs

of the individual may not be taken into consideration in determining the assistance unit’'s amount of cash
assistance. However, the family of as-ireligible a sanctioned individual is entitled to assistance for its own
needs if it is otherwise eligible. The income and resources of the individual must be considered in

determining the family’s eligibility for assistance during the period ei-nekgibility that the individual is

sanctioned.”

Section 36. Section 53-4-609, MCA, is amended to read:

"53-4-609. Categorical eligibility for other assistance. Ailrecipients RECIPIENTS of aid-tefamilies

its FAIM FINANCIAL ASSISTANCE

under a component of the FAIM project are NOT categorically eligible for food stamp benefits and the
low-income energy assistance program—regardtess—of-whatherthey—would—otherwisa—meat BUT ARE
ELIGIBLE ONLY IF THEY SATISFY all the eligibility requirements for those programs,—uriess—atherwiss
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Section 37. Section 53-4-811, MCA, is amended to read:
"53-4-611. Child-care assistance. {1} In the job supplement program component of the FAIM
project, the department ehall may provide child-care assistance to all single-parent families if child care is

necessary to allow the parent to engage in paid employment and if funding is available. Child-care

assistance may, at the department’s discretion, be provided to two-parent families if child care is necessary

to allow either or both parents to engage in paid employment and if funding is available.

{2} In the pathways component ot the FAIM project, the department shall may provide child-care

assistance to all single-parent families if child care is necessary to allow the parent to participate in an

activity required by the family investment agreement and if funding is available. However—child-cara

8- Child-care assistance may, at the department’s
discretion, be provided to two-parent families if child care is necessary to allow either or both of the parents

to participate in an activity required by the family investment agreement and if funding is available.

(3} In the community services program component of the FAIM project, the department shail may
provide child-care assistance to all single-parent families if child care is necessary to allow the parent to

participate in an activity required by the family investment agreement and if funding is available. Child-care

assistance may, at the department’s discretion, be provided to two-parent families if child care is necessary
to allow either or both of the parents to participate in an activity required by the family investment

agreement and if funding is available.”

Section 38. Section 53-4-612, MCA, is amended to read:
"53-4-612. Extended child care and medical assistance benefits. A family receiving aid-tefamilies
e FAIM FINANCIAL ASSISTANCE benefits

under a component of the FAIM project that loses eligibility for assistance because of increased income
from any source may receive extended ehild-care-and medical assistance benefits if funding is available,

provided that the family’'s income does not exceed a percentage of the federal poverty level specified by

the department by rule,_and may receive child-care assistance pursuantto 53-4-611 if funding is available.”

Section 39. Section 53-4-613, MCA, is amended to read:

“53-4-613. JOBS-program Employment and training program. {4 In cases in which the department

[ Legislative
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determines that participation in the JOBS-program employment and training program would be appropriate

for a participant in pathways, the participant may be required to participate in the—JOBS—pregram

employment and training as one of the conditions of the participant’s family investment agreement.

Section 40. Section 53-4-701, MCA, is amended to read:

"83-4-701. Purpose. It is the purpose of this part to establish a pregram—ecensistentwith-tha

dependent-children-pregram-obtain component of the pathways program that:

{11 provides recipients of temporary-assistance—fornsedyfamiliss—benefits FAIM FINANCIAL

ASSISTANCE with the education, training, and employment services needed to avoid long-term welfare

dependency; and

(2) complies with the participation requirements established in section 103 of the Personal

Responsihility and Work Opportunity Reconciliation Act of 1996, 42 U.5.C. 607."

Section 41. Section 53-4-702, MCA, is amended to read:
"53-4-702. Definitions. As used in this part, unless the context requires otherwise, the following

definitions apply:

£2i1) "Department” means the department of public health and human services provided for in

2-15-2201.

{2) "FAIM FINANCIAL ASSISTANCE" MEANS THE PROGRAM THAT PROVIDES PARTICIPANTS

IN THE JOB SUPPLEMENT PROGRAM, PATHWAYS PROGRAM, AND COMMUNITY SERVICES PROGRAM

OF THE FAIM PROJECT WITH BENEFITS THAT MAY INCLUDE CASH_PAYMENTS, SERVICES, AND
NONCASH ASSISTANCE. ‘

BH:4{3) "FAIM project” means the families achieving independence in Montana project as
-
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established in 53-4-601,

Section 42. Section 53-4-703, MCA, is amended to read:

"63-4-703. JPBS-program Employment and training program established —-purpese. {1} The

department shall establish and administer a

681-through-686} an intensive employment and training program in accordance with the requirements of

section 103 of the Personal Responsibility and Work Opportunity Beconciliation Act of 1996, 42 U.S.C.

6097.

Section 43. Section 53-4-705, MCA, is amended to read:

"53-4-705. Services and activities. {33 Under the program provided for in 53-4-703, the
department shall make available a broad range of services and activities to assist recipients of aid-to-families
with-dependent-children tompeoraryassistance-for-needy-farmiliesbenetite FAIM FINANCIAL ASSISTANCE
as specified by the department by rule. Such-services-and-activities—may—inslude:
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Section 44, Section 53-4-708, MCA, is amended to read:
"53-4-706. Participation requirements. (1) Except as otherwise provided in this section ard

63-4-707, the department may require individuals to participate in the JGQBS employment and training

program as a condition of their eligibility for aie

{or-needy-familiesbenefits FAIM FINANCIAL ASSISTANCE.

(2} To the extent that the program is available and that state resources permit, the department

shalis

families-benefits FAIM FINANCIAL ASSISTANCE whao are participating in sither the pathways orcommuhity

service-program component of the FAIM project to participate in the pragram if the department determines
that it is an appropriate activity for the recipient and includes participation as a condition of the recipient’s

family investment agreement:—and

Section 45, Section 53-4-717, MCA, is amended to read:
"53-4-717. Sanctions.
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2} If anindividual receiving &

families—benefitc FAIM FINANCIAL ASSISTANCE under the FAIM project is required to participate in the

4088 employment and training program as a condition of the individual’s family investment agreement and

fails without good cause to participate, the individual must be sanctioned in accordance with rules

established by the department.”

Section 46. Section 53-8-101, MCA, is amended to read:

"863-6-101. Montana medicaid program -- authorization of services. (1) There is a Montana
medicaid program established for the purpose of providing necessary medical services to eligible persons
who have need for medical assistance. The Montana medicaid program is a joint federal-state program
administered under this chapter and in accordance with Title XIX of the federal Social Security Act, 42
U.S.C. 1396, et seq., as may be amended. The department of public health and human services shall
administer the Montana medi-caid program.

{2) Medical assistance provided by the Montana medicaid program includes the following services:

{a) inpatient hospital services; |

{b) outpatient hospital services;

(¢) other faboratory and x-ray services, including minimum mammography examination as defined
in 33-22-132;

(d) skilled nursing services in long-term care facilities;

{e) physicians’ services;

(f) nurse specialist services;

(g) early and periodic screening, diagnosis, and treatment services for persons under 21 years of
age;

(h) ambulatory prenatal care for pregnant women during a présumptive eligibility period, as
provided in 42 U.5.C. 1396a(a}{47) and 42 U.5.C. 1396r-1;

(i) targeted case management services, as autharized in 42 U.S.C. 1396n(g), for high-risk pregnant
wamen;

{j} services that are provided by physician assistants-certified within the scope of their practice and

that are otherwise directly reimbursed as allowed under department rule to an existing provider;

" Legislative
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(k) health services provided under a physician‘s orders by a public health department; and

(i) federally qualified health center services, as defined in 42 U.S.C. 1396d(1}(2).

(3) Medical assistance provided by the Montana medicaid program may, as provided by department
rule, also inciude the following services:

(a) medical care or any other type of remedial care recognized under state law, furnished by
licensed practitioners within the scope of their practice as defined by state law;

(b) hame health care services;

{(c) private-duty nursing services;

{d) dental services;

{e) physical therapy services;

{f} mental health center services administered and funded under a state mental health program
authorized under Title 53, chapter 21, part 2;

(g} clinical social worker services;

(h) prescribed drugs, dentures, and prosthetic devices;

(i} prescribed eyeglasses;

() other diagnostic, screening, preventive, rehabilitative, chiropractic, and osteopathic services;

(k) inpatient psychiatric hospital services for persons under 21 years of age;

(1 services of professional counselors licensed under Title 37, chapter 23;

{m) hospice care, as defined in 42 U.S.C. 1396d(o);

(n}) case management services as provided in42 U.S.C. 13968d(a) and 1396n{g), including targeted
case managemant services for the mentally ill;

(o} inpatient psychiatric services for persons under 21 years of age, as provided in 42 U.S.C.
13964d(h}, in a residential treatment facility, as defined in 50-5-101, that is licensed in accordance with
50-5-201; and

(p) any additional medical service or aid allowable under or provided by the federal Social Security
Act.

{4) Services for persons qualifying for medicaid under the medically needy category of assistance
as described in 53-6-131 may be more limited in amount, scope, and duration than services provided to
others qualifying for assistance under the Montana medicaid program. The department is not required to

provide all of the services listed in subsections (2} and (3) to persons qualifying for medicaid under the
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1 medically needy category of assistance.

2 {5) ¥ In accordance with waivers of federal law that are granmted by the secretary of the U.S.
3 department of health and human services, the department of public heaith and human services may
4 implement limited medicaid benefits, to be known as basic medicaid, for adult recipients who are eligible
5 because they are receiving ai

6  benefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-4-702, as the specified caretaker relative of

7 a dependent child under the FAIM project and for all adult recipients of medical assistance only who are

-8  covered under a group related to aid-to-familias-with-dependentchildron the temporaryassistance-for-reedy
9  {appildes program OF FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-4-702. Basic medicaid benefits

10  consist of all mandatory services listed in subsections (2}(a) through (2){l) but may include those optional
11 services listed in subsections {3}{a) through {3}{p) that the department in its discretion specifies by rule.
12  The department, in exercising its discretion, may consider the amount of funds appropriated by the
13 legislature for the FAIM project and whether the provision of a particular service is commonly covered by

14  private health insurance plans. However, a recipient who is pregnant, MEETS THE CRITERIA FOR

15 DISABILITY PROVIDED IN TITLE || OF THE SOCIAL SECURITY ACT, 42 U.5.C. 416, ET SEQ., ORIS LESS

16 THAN 21 YEARS OF AGE is entitled to full medicaid coverage.

17 {6} The department may implement, as provided for in Title XIX of the faderal Social Security Act,
18 42 U.S.C. 1396, et seq., as may be amended, a program under medicaid for payment of medicare
19 premiums, deductibles, and coinsurance for persons not otherwise eligible for medicaid.
20 (7) The department may set rates for medical and other services provided to recipients of medicaid
21 and may enter into contracts for delivery of services to individual recipients or groups of recipients.
22 {8} The services provided under this part may be only those that are medically necessary and that
23 are the most efficient and cost-effective.
24 ' {9) The amount, scope, and duration of services provided under this part must be determined by
25 the department in accordance with Title XiX of the {ederal Social Security Act, 42 U.S.C. 1396, et seq.,
26  as may be amended.
27 {10} Services, procedures, and items of an experimental or cosmetic nature may not be provided.
28 {11) If available funds are not sufficient to provide medical assistance for all eligible persons, the
29  department may set pribrities to limit, reduce, or otherwise curtail the amount, scope, or duration of the
30 medical services made available under the Montana medicaid program.
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{12) Community-based medicaid services, as provided for in part 4 of this chapter, must be provided
in accordance with fhe provisions of this chapter and the rules adopted under this chapter.

{13) Medicaid payment for personal-care facilities may not be made unless the department certifies
to the director of the governor’s office of budget and proegram planning that payment to this type of

provider would, in the aggregate, be a cost-effective alternative to services otherwise provided.”

Section 47. Section 53-6-113, MCA, is amended to read:

"53-6-113. Department to adopt rules. (1) The department of p_ubtic health and human services
shall adopt appropriate rules necessary for the administration of the Montana medicaid program as provided
for in this part and as may be required by federal laws and regulations governing state participation in
medicaid under Title XIX of the faderal Social Security Act, 42 U.S.C. 1396, et seq., as amended.

(2) The department shall adopt rules as are necessary to further define for the purposes of this part
the services provided under 53-6-101 and to provide that services being used are medically necessary and
that the services are the most efficient and cost-effective available. The rules may establish the amount,
scope, and duration of services previded under the Montana medicaid program, including the items and
components constituting the services,

{3) The department shall establish by rule the rates for reimbursement of services provided under
this part. The department may in its discretion set rates of reimbursement that it determines necessary for
the purposes of the program. In establishing rates of reimbursement, the department may consider but is
not limited to considering:

(a) the availability of appropriated funds;

{b} the actual cost of services;

(c) the quality of services;

{d} the professional knowledge and skills necessary for the delivery of services; and

(e} the availability of services.

(4) The department shall specify by rule those professicnals who may deliver or direct the delivery
of particular services.

(8) The department may provide by rule for payment by a recipient of a portion of the
reimbursements established by the department for services provided under this part.

(8) The department may adopt rules consistent with this part to govern eligibility for the Montana
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medicaid program. Rules may include but are not limited to financial standards and criteria for income and
resources, treatment of resources, nonfinancial criteria, family responsibilities, residency, application,

termination, detinition of terms, ard confidentiality of applicant and recipient information, and cooperation

with the state agency administering the child support enforcement program under Title IV-D of the Social

Security Act, 42 U.S.C. 651, et seq.

(7) The department may adopt rules limiting eligibility based on criteria more restrictive than that
provided in 53-6-131 if required by Title XIX of the faderal Social Security Act, 42 U.S.C. 1396, et seq.,
as may be amended, or if funds appropriated are not sufficient to provide medical care far all eligible
persons.

{8) The department may adopt rules necessary for the administration of medicaid managed-care
systems. Rules to be adopted may include but are not limited to rules concerning:

(a) participation in managed care;

{b) selection and qualifications for providers of managed care; and

(c) standards for the provision of managed care.

{9) {8} The department shall establish by rule income limits for eligibility for extended medical

assistance of persons receiving aie

families benefits FROM FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-4-702, as participants of the

FAIM project who lose eligibility because of increased income, as provided in 53-6-134, and shall also
establish by rule the length of time for which extended medical assistance will be provided. The
department, in exercising its discretion to set income limits and duration of assistance, may consider the

amount of funds appropriated by the legislature for the FAIM project.

Section 48. Section 53-6-131, MCA, is amended to read:

"63-6-131. Eligibility requirements. (1) Medical assistance under the Montana medicaid program

may be granted to a person who is determined by the department of public health and human services, in
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its discretion, to be eligible as follows:
{a) “he person receives or is considered to be receiving supplemental security income benefits

under Title XVI of the federal Social Security Act, 42 U.S.C. 1381, et seq., and does not have income or

resources in excess of the applicable medical agsistance limits or sid-tofamities-with-dependert-childran
receive iempcrary-assistance-fornoedy families FROM FAIM FINANCIAL ASSISTANCE, AS DEFINED IN

53-4-702, banefits under Title IV of the federal Social Security Act, 42 U.5.C. 601, et seq.

{b) The person would be eligible for assistance under a program described in subsection {1){a) if
that person were to apply for that assistance.

{c} Tae person is in a medical facility that is a medicaid provider and, but for residence in the
facility, the parson would be receiving assistance under one of the programs in subsection {1}{a).

{d) The person is under 19 years of age and meets the conditions of eligibility in the state-plan-for
aid-to-fanilics-with-depandent-children temeeﬂaw—assstaﬁee—f—ar—needv—iam#ms state plan, AS DEFINED IN

53-4-201, other than with respect to age and school attendance.

(e} The personis under 21 years of age and in foster care under the supervision of the state or was
in foster car2 under the supervision of the state and has been adopted as a hard-to-place child.

{f) The person meets the nonfinancial criteria of the categaries in subsections (1}(a) through {1){e)
and:

i} tha person's income does not exceed the income level specified for federally aided categories
of assistance and the person’s resources are within the resource standards of the federal supplemental
security inccrne program; o

{ii} the person, while having income greater than the medically needy income level specified for
federally aided categories of assistance:

(A) has an adjusted income level, after incurring medical expenses, that does not exceed the
medically nesdy income level specified for federally aided categories of assistance or, alternatively, has paid
in cash to the department the amount by which the person’s income exceeds the medically needy income
level specified for federally aided categories of assistance; and

(B) has resources that are within the resource standards of the federal supplemental security
income pmg«'ém.

{g) Tne person is a qualified pregnant wornan or child as defined in 42 U.S.C. 1396d(n}.

(2} The department may establish income and rescurce limitations. Limitations of income and
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resources must be within the amounts permitted by federal law for the medicaid program.

{31 The Montana medicaid program shall pay, as required by federal law, the premiums necessary
for medicaid-eligible persons participating in the medicare program and may, within the discretion of the
department, pay all or a portion of the medicare premiums, deductibles, and coinsurance for a qualified
medicare-eligible person or for a qualified disabled and waorking individual, as defined in section 6408(d)(2)
of the federal Omnibus Budget Reconciliation Act of 1989, Public Law 101-239, who:

(a) has income that does not exceed income standards as may be required by the federat Social
Security Act; and

(b} has resources that do not exceed standards that the department determines reasonable for
purposes of the program.

{4) The department may pay a medicaid-eligible person’s expenses for premiums, coinsurance, and
similar costs for health insurance or other available health coverage, as provided in 42 U.S.C., 1396b{aj{1).

(5) ¥ In_accordance with waivers of federal law that are granted by the secretary of the U.S, '

department of health and human services, the department of public health and human services may grant
eligibility for basic medicaid benefits as described in 53-6-101 to an individual receiving aid-te-families—with
' its FAIM FINANCIAL ASSISTANCE, AS

DEFINED IN 53-4-702, as the specified caretaker relative of a dependent child under the FAIM project and

to all adult recipients of medical assistance only who are covered under a group related to aid-te-familise

with—dependent—childran the temperary—assistance—feor—naedyfamilies program OF FAIM FINANCIAL
ASSISTANCE. A recipient who is pregnant, MEETS THE CRITERIA FOR DISABILITY PROVIDED IN TITLE

Il OF THE SOCIAL SECURITY ACT, 42 U.5.C. 416, ET SEQ., OR IS LESS THAN 21 YEARS OF AGE is

entitled to full medicaid coverage as provided in 53-6-101.

{6} The department, under the Montana medicaid program, may provide, if a waiver is not available
from the federal government, medicaid and other assistance mandated by Title XIX of the federal Social
Security Act, 42 U.S.C. 1396, et seq., as may be amended, and not specifically listed in this part to
categories of persons that may be designated by the act for receipt of assistance.

{7} Notwithstanding any other provision of this chapter, medical assistance must be provided to
infants and pregnant women whose family income does not exceed 133% of the federal poverty threshold,
as provided in 42 U.S.C. 1396a(fa)(10){A}(ii{IX) and 42 U.5.C. 1396a(i}{2}{A)({i), and whose family
resources do not exceed standards that the department determines reasonable for purposes of the program.
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{8) Subject to appropriations, the department may cooperate with and make grants to a nonprofit
corporation that uses donated funds to provide hasic preventive and primary health care medical benefits
to children whose families are ineligible for the Mantana medicaid program and who are ineligible for any
other health care coverage, are under 19 vears of age, and are enrolled in school if of school age.

(9) A person described in subsection (7) must he provided continuous eligibility for medical
assistance, as authorized in 42 U.S.C. 1396ale)(b) through ale}(7).

(10} The department may establish resource and income standards of eligibility for mental health
services that are more liberal than the resource and income standards of eligibility for physical health
services. The standards for eligibility for mental health services may provide for eligibility for househoids
with family income that does not exceacd 200% of the federal poverty threshold ar that does not exceed
3 lesser amount determined in the discretion of the department. The department may by rule specify under
what circumstances deductions for medical expenses should be used to reduce countable family income
in determining eligibility. The department may also adopt rules establishing fees to be charged recipients

for services. The fees may vary according to family income.”

Section 49. Section 53-6-134, MCA, is amended to read:
"53-6-134. Extension of eligibility for medical assistance to persons terminated from aid-te-families

m FAIM FINANCIAL ASSISTANCE.

2} In providing for the extension of eligibility for medical assistance under subsection {H(2), the

department may provide for health insurance or other health coverage in accordance with subsections
1925(a}{4)(B) and 1925(b}{4}(C) of Title XIX of the Social Security Act, 42 U.5.C. 1396r-6{a}(4}(B) and 42
U.S.C. 1396r-6(b)(4)(C), and may exercise the other options contained in section 1925 of Title XIX of the
Social Security Act, 42 1).8.C. 1396r-3, regarding the provision of medical assistance.

(342) # In accordance with waivers of federal law that are granted by the secretary of the U.S.

department of health and human services, the department of public health and human services may nrovide

%e isfative
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extended eligibility for medical assistance for a period of time established by the department by rule for

persons receiving a4

FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-4-702, under the job supplement program, pathways,

or community services program components of the FAIM project described in 53-4-603 who lose eligibility

because of increased income from any source or because of exhausting time-limited earned income

disregards, provided that the family's income does not exceed a percentage of the federal poverty level
established by the department by rule. The department, in exercising its discretion to establish income
standards and duration of extended medical assistance by rule, may consider the amount of funds

appropriated by the legislature for the FAIM project.”

O © oo ~N O g oA wWwN

11 NEW SECTION. Section 50. Saving clause. [This act] does not affect rights and duties that
12 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this

13 act].

15 NEW SECTION. Section 51. Repealer. Sections 39-7-601, 39-7-602, 39-7-603, 39-7-604,

16  39-7-605,39-7-6086, 53-4-249,53-4-707,53-4-708,53-4-715,563-4-716,53-4-718,and 53-4-720, MCA,

17 are repealed,

19 NEW SECTION. SECTION 52. EFFECTIVE DATES. {1} EXCEPT AS PROVIDED IN SUBSECTIONS

20 [2) AND {3}, [THIS ACT] IS EFFECTIVE ON PASSAGE AND APPROVAL.

21 (2) [SECTION 261 IS EFFECTIVE JULY 1, 1997.

22 (3}, [SECTION 27] 1S EFFECTIVE JULY 1, 1999,

23

24 NEW SECTION. SECTION 53. TERMINATION. [SECTION 26] TERMINATES JUNE 30, 1999,
25 -END- '
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HOUSE BILL NO. 371
INTRODUCED BY AHNER

A BILL FOR AN ACT ENTITLED: "AN ACT REPLACING THE AID TO FAMILIES WiTH DEPENDENT
CHILDREN PROGRAM WITH THE TEMRORARY- ASSISTANGE EQRMEEDY EAMILES FAMILIES ACHIEVING
INDEPENDENCE IN MONTANA (FAIM) FINANCIAL ASSISTANCE PROGRAM; MAKING PROVISIONS

REGARDING CVERPAYMENT OF PUBLIC ASSISTANCE APPLY TO RECIPIENT £RFROR; REQUIRING
RECIPIENTS TO NOTIFY THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES REGARDING
ANY CHANGE THAT MAY AFFECT ELIGIBILITY FCR PUBLIC ASSISTANCE; AMENDING PROVISIONS
REGARDOING THE FOOD STAMP F‘ROGRAM; ALLOWING THE DEPARTMENT TO ADOPT RULES;
REPLACING THE JOBS PROGRAM WITH AN EMPLOYMENT AND TRAINING PROGRAM; DELETINZG THE
CHILD SUPPORT PASS-THROUGH PAYMENT GF UP TO $50 A MONTH; F%EVISING THE TERMS
"DEPENDENT CHILD" AND "FAMILY" FOR PURPOSES OF THE TEMRORARY-ASSISTANCE FOR-NEEDY
EAMILIES FAIM FINANCIAL ASSISTANCE PROGRAM; ALLOWING ADMINISTRATICN OF THE FeMROSARY

ASSISTANGEROR-NEEDY-EAMILIES FAIM FINANCIAL ASSISTANCE PROGRAM 7O VARY ACROSS THE

STATE; REQUIRING MEMBERS OF INDIANTRIBES PARTICIPATING IN THE FeMRORARY-ASSISTANGCEROR
NEEDY-RAMILIES FAIM FINANCIAL ASSISTANCE PROGRAM TO BE SUBJECT TO THE SAME RULES,

POLICIES, AND REQUIREMENTS OF THE PROGRAM; REQUIRING THE DEPARTMENT TO ADOPY
ADDITIONAL RULES FOR THE TEMRORARY-ASSISTANGE RQR-NEEDY FAMILIES FAIM FINANCIAL

ASSISTANCE PROGRAM, INCLUDING RULES FOR EXEMPTIONS FROM TIME LIMITS, FOR ALIENS, AND
FOR TEENAGE PARENTS; REVISING ELIGIBILITY PROVISIONS; MAKING THE PROVISION OF CHILD-CARE
ASSISTANCEDISCRETIONARY; PROVIDING THAT THE FEMRORARY-ASSISTANCERQRMNEEDY EAMILIES
FAIM FINANCIAL ASSISTANCE PROGRAM IS NOT AN ENTITLEMENT; PROVIDING A 24-MONTH

MAXIMUM FOR RECEIPT OF PATHWAYS ASSISTANCE FOR SINGLE-PARENT AND TWO-PARENT
FAMILIES, SUBJECT TO A 60-MONTH LIMITATION; REMOVING THE REQUIREMENT FOR WORKERS’
COMPENSATION COVERAGE FOR FAIM PROJECT RECIPIENTS; MAINTAINING ELIGIBILITY FOR BASIC
MEDICAID FOR RECIPIENTS OF TEMPRORARY-ASSISTANCEROR-NEEDY-FAMILIES FAIM FINANCIAL

ASSISTANCE AND UNDER OTHER CIRCUMSTANCES; AMENDING SECTIONS 23-1-303, 39-7-303,
40-4-215,53-2-108,53-2-109,63-2-201,53-2-211,53-2-606,53-2-610,53-2-613,53-2-901,53-2-902,
53-2-903, 53-2-904, 53-2-1103, 53-2-1109, 53-4-201, 53-4-202, 53-4-211, 53-4.212, 53.4-214,

, Legisiative
. Division REFERENCE BILL

AS AMENDED



55th Legisiature HBO377.04

—

N

0O @ 0w ~N g s W

[ [ N N [ ) [ M ] (%] NS ] _— —_ — — —_ —_ — — — —
[»] w [a¢] ~J o)} [$] - [N N —» [] @O [s¢] ~d [o)] 4] + w N -

53-4-221,53-4-231,53-4-233,53-4-241,53-4-246,53-4-247,53-4-248,53-4-6801, 53-4-602, 53-4-603,
£3-4-606,53-4-607,53-4-608,53-4-609,53-4-611,53-4-612,53-4-613,53-4-701,53-4-702, 53-4-703,
53-4-705, 53-4-708, 53-4-717, 53-6-101, 53-6-113, 53-6-131, AND 53-6-134, MCA; AND REPEALING
SECTIONS 39-7-601, 39-7-602, 39-7-603, 39-7-604, 39-7-605, 39-7-606, 53-4-249, 563-4-707, §3-4-708.
53-4-715, 53-4-716, 53-4-718, AND 53-4-720, MCA;_AND PROVIDING EFFECTIVE DATES AND A

TERMINATION DATE."

BE (T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 23-1-303, MCA, is amended to read:

"23-1-303. Powers and duties of the division. The division, in cooperation with the department,
may:

{1} hire a corps coordinator;

(2} coordinate with state agencies to place eligible participants in work experience projects,
including those
tomporary-assistance-fornoody-famities recipients OF FAIM FINANCIAL ASSISTANCE, AS DEFINED IN

53-2-902, utilizing grant diversion funding and youth under state supervision utilizing payments from the

department of public health and human services;

(3} develop and approve work experience projects that meet the requirements of this part;

{4} ensure that work experience projects involve labor-intensive improvements to public lands or
facilities that will result in a public value and have a potential to yieid revenue;

(5) execute contracts or cooperative agreements containing the terms and conditions necessary
and desirable for the emplioyment of crewleaders and cofpsmembers in approved work experience projects
with federal, state, or locai agencies, persons, firms, partnerships, associations, or corporations;

(Gi execute contracts or cooperative agreements with federal, state, or local agercies, persons,
partnerships, associations, or corporations for the purpose of administering the requirements of this part;

(7) develop procedures for awarding incentive vouchers;

{8) authorize use of the corps for emergency projects, including but not !imited-to natural disasters,
fire prevention and suppression, and rescue of lost or injured persons, and provide adequate training to

corpsmembers prior to participation in an emergency project;

Legislative
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(9) apriy for and accept grants or contributions of services, funds, or lands from any pubiic or
pri\_/ate donors, :ncluding the acceptance of federal funds appropriated by the legislature;

(10} purchase, rent, acquire, or obtain personal property, supplies, instruments, tools, or equipment
necessary to complete work experience projects; and

(11) adopt rules and guidelines necessary to implement the provisions of this part and to effectively

administer the program.”

Section 2. Section 39-7-303, MCA, is amended to read:

"39-7-303. Definitions. As used in this part, the following definitions apply;

{1) "Adult" means a person who is 18 years of age or older.

(2) "Commissioner" means the commissioner of labor and industry as provided in 2-15-17C1.

{3) "Displaced homemaker"” means an adult who:

(a) has worked as an aduit primarily without remuneration to care for the home and family and for
that reason has diminished marketable skilis and who has been dependent on public assistance or on the
income of a relative but is no longer supported by that income; or

{b) (i) is a parent whose youngest dependent child will become ineligible to receive FINANCIAL

assistance under the pregram

tamiios-borofits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902, pursuant ta Title 63, chapter

4, part 2, within 2 years of the parent’s application for displaced homemaker assistance;
(i} 1s unemployed or underemploved and is experiencing difficulty in obtaining any employment or
suitable employment, as appropriate; or

{iii} meets the qualifications described in subsection (3){a) or {3)(b) and is a criminal offender.”

Sectian 3. Section 40-4-215, MCA, is amended to read:

"40-4-215. Investigations and reports. (1} in contested custody proceedings and in other custody
proceedings if & parent or the chiid’s custodian requests, the court may order an investigation and report
concerning custodial arrangements for the child. The department of public health and human services may
not be ordered to conduct the investigation or draft a report unless the parent or the child’s custodian

requesting the investigation is a recipient of aid-tofamilies-with-dopondont-ehidron toq ‘
tor-neady—tamilies—benetfite FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-802, food stamps, or
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public assistance and all reasonable options for payment of the investigation, if conducted by a person not
employed by the department, are exhausted. The department may consult with any investigator and share
information relevant to the chiid’s best interests. The cost of the investigation and report must he pad
according to the final order.

{2) In preparing a report concerning a child, the investigator may consuit any person who may have
inforrnation about the child and the child’s patential custodial arrangements. Upon order of the court, the
investigator may refer the child to professionai personnel for diagnosis. The investigator may consult with
and obtain information from medical, psychiatric, or other expert persons who have served the child in the
past without obtaining the consent of the parent or the chiid’s custodian. The child’s consent must be
obtained if the child has reached the age of 18 uniess the court finds that the child lacks mental capacity
to consent. if the requirements of subsection (3) are fulfilled, the investigator’s report may be received in
evidence at the hearing.

(3) The court shall mail the investigator's report to counsel and to any party not represented by
counsei at least 10 days prior to the hearing. The investigator shall make available to counsel and to any
party not represented by counsel the investigator’s file of underlying data and reports, complete texts of
diagnostic reports made to the investigator pursuant to the provisions of subsection {2), and the names and
addresses of all persons whom the investigator has consulted. Any party to the proceeding may call the
investigator and any person the investigator has consulted for cross-examination. A party may not waive

the right of cross-examination prior to the haaring.”

Section 4. Section 53-2-108, MCA, is amended to read:

"£3-2-108. Ovwverpayment of assistance -- civil penalty when fraud. (1) If, due tc department gr
récigient error, a recipient receives public assistance for which be the recipient is not eligible, the portion
of payment that Ae the recipient is not entitled to receive shal may be returned &t the discretion of the
department,

{2) If a person obtains any part of an assistance payment through fraudulent means as specified

in 53-2-107, 125% of the amount of assistance to which the person was not entitled shalt must be repaid

and, until fully paid, is a debt due the state.”

Section 5. Section 53-2-109, MCA, is amended to read:

" Legislative
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"53-2-109. Recipients to report incemo—notproviously declared changes in factors affecting
eligibility. Recipients of public assistance shall notify the department within-10-gays-oi-thoreceipt-of-any

of any_change or anticipated change in

income, resources, household composition, or other factor that may affect eligibility for public assistarce

or the benefit amourt within the period of time specified by the department by rule. Failure af the
department to verify information provided by the recipient does not absolve the recicient from s (.

obligation to provide accurate information to the department.”

Section 6. Section 53-2-201, MCA, is amended to read:
"63-2-201. Powers and duties of department. (1} The department shall:
(a) administer and supervise public assistance, including the provision of food stamps, fcoa

commedities, aid-te—familiss—with—dependenteahildren: FAIM FINANCIAL ASSISTANCE, A5 DEFINED IN

53-2-902, energy assistance, weatherization, vocational rehabilitation, services for persons with severe
disabilities, developmental disability services, and medical care payments in behalf of recigients ot sublic
assistance, empioyment and training services for recipients of public assistance, and thetemporary
assistance-for-needy families—program OTHER PROGRAMS AS NECESSARY TO STRENGTHEN AND
PRESERVE FAMILIES;

{b) give consultant service to private institutions providing care for the needy- and indigent,
handicapped, or dependent adults;

{c} cooperate with other state agencies and develop provisions for services to tha blind, including
the prevention of blindness, the location of blind persons, medical services for eye conditions, and
vocational guidance and training of the blind;

id} provide services in respect to organization and supervise county departments of public welfare
and county boards of public welfare in the administration of public assistance functions and for efficiency
and economy;

(e} assist and cooperate with other state and federal deparrments, bureaus, agencies, and
institutions, when requested, by performing servicels in conformity with public assistance purposes;

{f) administer all state and federal funds ailocated to the department for public assistance and do

all things necessary, in conformity with federal and state law, for the proper fulfillment of public assistance

purposes; and

"Legislative
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{g) make rules governing payment for services and supplies provided to recipients of public
assistance,_and
{h! _adopt rules regarding assignment of monetary and medical support upon application for

seistance forneody-familissbonatits FAIM FINANCIAL ASSISTANCE, AS DEFINED {N 53-2-902.

and related medical assistance.

{2) The department may:

{a) purchase, exchange, condemn, or receive by gift either real or personal property whish that is
necessary to carry out its public assistance functions. Title to property obtained under this subsection must
be taken in the name of the state of Montana for the use and benefit of the department.

{b) contract with the federal government to carry out its public assistance functions. The
department may do all things necessary in order to avail itself of federal aid and assistance.

(c) make rules, consistent with state and federal law, establishing the amount, scope, and duration

of services to be provided to recipients of public assistance.”

Section 7. Section 53-2-211, MCA, is amended to read:
"53-2-211. Department to share eligibility data. {1} The department shall make avaiiable to the
Lnemployment compensation program of the department of labor and industry all information contained in

its files and records pertaining to eligibility of persons for medicaid, aidte-families-with-dependentchildren
19POrary-a6bistance-forneady-farmiles-benefite FAIMFINANCIAL ASSISTANCE, AS DEFINED IN53-2-902,

and food stamps. The information made availatle must include information on the amount and source of
an applicant’s income. The information received from the department must be used by the department of
tabor and industry for the purpose c¢f determining fraud, abuse, or eligibility for benefits under the
unamployment compensation program of the state and for no other purpose.

{2) The department shall make available to the unemployment compensation and the workers’
compensation programs of the department of labor and industry all information contained in its files and
recards pertaining to eligibility of persons for low-income energy assistance, and weatherization—and
aererat+elief. The information made available must include information on the amount and source of an
applicant’s income. The information received from the department must be used by the department of labor
and industry for the purpose of determining fraud, abuse, or eligibility for benefits under the unemployment

compensation and workers’ compensation programs of the state and for no_other purpose.
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{3) fal Subjectto federal restrictions, the department may request information frem the depar:men:
of labor and industry pertaining to unempioyment, workers’ compensation, and occ paticnal disease
benefits. If the department of labor and industry discovers evidence relating to fraud or abuse for
unemployment, workers’ compensation, ar accupational benefits, the department of iabor and industry may
reguest information from the department of revenue pertaining to income as provided in 15-30-303!8)(¢:

{b) The information must be used by the department for the purpose ot determir ing fraun, atusa
or eigibility for benefits.

{4) The department may, to the extent permitted by federal law, make availabl: to an agency of
the state or to any other organization information contained in its files and records pertaining o tne
eligibiiity of persons for medicaid, aid-te—familes—with-dapendentchildren the—tomporiry assistancefoe
nesdy—famitiosprogram FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902, food stamps,

low-income energy assistance, weatherization, or other public assistance. The informatior may be discioses
only for purposes directly connected with the administration of a program or purpose of the agency and

may not be used by the agency for any other purpose.”

Section 8. Section 53-2-606, MCA, is amended to read:
"53-2-606. Right of appeal. {1} If an application for assistance for food stamps, aid—te-fcmiies
with-depeandent-children temporary-assistance-forroody-families-benefite FAIM FINANCIAIL. ASSISTANCE,

AS DEFINED IN 53-2-802, or medicaid is not actec upan promptly or if a decision is made with which the

applicant or recipient is not satisfied, the applicant or recipient may appeal to the board of public assistance
for a fair hearing by addressing a request for a hearing to the department of public health and human
services. The board of public assistance shall, upon receipt of a request for a hearing, give the applicant
or recipient prompt notice and opportunity for a fair héaring.

{2} The department may upon its own motion review any decision of a county weifare board and
may consider any application upon which a decision has not been made by the county board within a
reasonable time from the filing of the decision. The department may have an additional investigation made
and shali make a decision as to the granting of assistance and the amount of assistance to be granted the
apptlicant as in its opinion is justified and in conformity with the provisions of this title.

(3} If the department reviaws a county decision on its own motion, applicants or recipients affected

by the decisions of the department shall upan request be given reasonable notice and an opportunity for
- Legisiative
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a fair hearing by the board of public assistance.
(4) All decisions of the department or the board of public assistance are final and are binding and

must be complied with by the county department.”

Section 9. Section 53-2-610, MCA, is amended to read:

"53-2-610. County to reimburse department. (1} On or before the 20th of each month, the
department ef-public-health-and-humansorveas shall present a claim for reimbursement to each county
department for its proportionate share of public assistance granted in the county to recipients during the

month and for vendor medical payments made on behalf of recipients in the previous month. The county

department shall make the reimbursement to the department etpeblis-healthang-humar-sarvees Within

20 days after the ciaim is presented.

{2) The counties may not be required to reimburse the department ei-public-heaith-and-human

_services for:

{a) any portion of public assistance paid to a household eligible for aid-te-families-with-dependent
orRporary-aseistance-for-needyfamilies-bonefite FAIM FINANCIAL ASSISTANCE, AS DEFINED IN

53-2-902, if the household includes an enrolled Indian who is the caretaker relative of a needy dependent
child; or

(bl any payment on behalf of any person in a state-operated medical institution.

(3} (a) Fram the original date of entrustment or the original date of state residency, whichever is
earlier, recipients of public assistance who become wards or patients in a licensed nursing home or hospital,
foster hame, or private charitable institution are the financial responsibility of the appropriate county as
provided in subsections (3)(b) through (3){d).

{b) The county in which commitment of an adult is initiated is considered the county of financial

respaonsibility except where when a court decree declares the residency to be otherwise. When an aduit

is transferred from a facility or institution to one of the facilities listed in subsaction {3)(a), the county that
initiated the original commitment is considered the county of financial responsibility except in the case of
an adult transfer from an out-of-state institution, in which case the county in which the facility is located
is considered the county of financial responsibility.

{c) In all cases in which a minor patient or ward is involved, the county of financial responsibility

is the county in which the parent or guardian resides, If the custody of a minor is entrusted to a state

“Legislative
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agency. the agency may make a reasonable deciaration of the county residency of its ward using appticable
guidelines enumerated in this section. |

(d} If a person is or becomes an aduit while in an institution, the person may determine the ounty
of residence when the person is restored to competency and released. The person becomes the tinanciai

responsibility of the new county of residence."

Section 10. Section 53-2-813, MCA, is amended to read:

"53-2-613. Application for assistance -- assignment of support rights. (1) Appiications fer public
assistance, including but not limited 10 aki-te-famities—with-dependent-childrentompetaryassistancefor
neody-tamilies-benefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902, and medical assistance,

must be made to the county department of public welfare in the county in which the person is residing. The
application must be submitted, in the manner and form prescribed by the department ofpublic-hea-h-aad
hamar-sersices, and must contain information required by the department eipublic-tealth—and-uman
£OPGOE,

{2) A person by-sighing who signs an application for public-a66i5tance tOHRPOFIrY-a65IBtar6o—E0E
noadyfamilies—bonefite FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902, or related_medical
assistance assigns to the state, to the depariinent ef-public-healthand-human-services, and to the county

welfare department all rights that the applicant may have to monetary and medical support and—redicat

payments from any other persen in the applicant’s own behalf or in behalf of any ather family member for

whom application is made. A person who signs an application for public assistance other than temporary
assictanco-forneady tamilios-benefite FAIM FINANCIAL ASSISTANCE, AS DEFINED IN E3-2-902, or related

medical assistance may, in accordance with rules adopted by the department, be required to assign to the
state, to the department, and 10 the county welfare department all rights that the applicant may_have to
monetary and medical support from any other person in the applicant’s own behalf or on behalf of any other

family member for whom application is made.

{3} The assignment;

(a) is effective for both current and accrued support and medical obligations;

(b) takes effect upon a determination that the applicant is eligible for public assistance;

) remains in effect with respect to the amount of any unpaid support and medical obligation

accrued under the assignment that was owed prior to the termination of public assistance to a recipient.
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(4) Whenever a child support or spousal support obligatian is assigned to the department efpuble
health-and-hafran-sarucas pursuanf to this section, the following provisions apply:

{a) If the support obligation is based upon a judgment or decree or an order of a court of competant
jurisdiction, the department may retain assigned support amounts in an amount sufficient t¢ reimburse
public assistance money expended.

(b} A recipient or former recipient of public assistance may not commence or maintain an action
to recover or enforce a delinguent support obligation or make any agreements with any other person or
agency concerning the support obligation, except as provided in 40-5-202.

{c} If a notice of assigned interest is filed with the district court, the clerk of the court may not pay
over or release for the benefit of any recipient or former recipient of public assistance any amounts received
pursuant to a judgment or decree or an order of the court until the department’s child support enforcement
division has filed a wnitten notice that:

{i) the assignment of current suppart amounts has been terminated; and

{ii) all assigned support delinquencies, if any, are satisfied or released.

{d) A recipient or former recipient of public assistance may not take action to modify or make any
agreement to modify, settle, or release any past, prasent, or future support obligation unless the
department’s child support enforcement division is given written notice under the provisions of 40-5-202.
Any modifications or agreements antered into without the participation of the department are void with

respect to the state, the departmant, and the county weifare department.”

Section 11. Section 53-2-901, MCA, is amended to read:
"53-2-501. Administration of food stamp program -- rulemaking authority. (1} The department is

authorized to administer the food stamp program in compliance with all federal laws and requirements.

{2} The department shall adopt rules that are necessary and desirable for the administration of the
tfood stamp program.
{3} The department shall adopt rules that may include but are not limited to rules concerning:

(a) eligibility for assistance, including income and resource limitations, income and resource

exclusions, and transfers of resources;
{b} amounts of assistance and methods for determining benefit amount;

{c) sertificationperiods periodic redetermination of eligibility;
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(d} reporting requirements;

{e} work registration, employment, and training requirements and exemptions from thoss
requirements;

(f) procedures and policies of the employment and training program;

{g) disqualification because of :ntentional program violations, for voluntarily quitting a job without
good cause, or for any other violation of program rules; and

{h) penalties applicable to recipients of aidte-famiios-with-dependentchildrertomporary assisiance
fornaedyfamiliesbanefite FAIM FINANCIAL ASSISTANCE who have been sanctioned because of failure
to meet any requirement of the-aidte-families—with-dependant-chidrean that program.

{4) The department may adopt ruies that include but are not limited to rules concerning:

(a) requirements for recipients to assign the right of support;

{b) requirements for recipients to cogperate with the state agency administering the child support

enforcement program established under Title {V-D of the Social Security Act, 42 1J.S.C. 651, et seq.; and

{c) disqualification for failure to perform actions reguired by other means-tested programs. for

failure to cooperate with the state agency administering the child support enforcement program under Titie

IV-D of the Social Security Act, 42 U.S.C. £51, et seq., or for failure to pay court-ordered child support

as provided in sections 819, 822, and 823 of the Personal Responsibility and Work Oppertunity

Reconciliation Act of 1996, 7 U.S.C. 2015."

Section 12. Section 53-2-902, MCA, is amended 1o read:

"53-2-902. Definitions. As used in this part, the following definitions apply:

£23(1) "Department” means the department of public heaith and human services provided in Title
2, chapter 15, part 22.

+34(2) "Employment and training demonstration project” means the employment and training

pragram for recipients of

banafits FAIM FINANCIAL ASSISTANCE who are participating in the FAIM project.
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{3)_"FAIM FINANCIAL ASSISTANCE” MEANS THE PROGRAM THAT PROVIDES PARTICIPANTS

INTHE JOB SUPPLEMENT PROGRAM, PATHWAYS PROGRAM, AND COMMUNITY SERVICES PROGRAM

QF THE FAIM PROJECT WITH BENEFITS THAT MAY INCLUDE CASH, SERVICESL AND NONCASH

ASSISTANCE.

{4H34(4) "FAIM oroject” means the families achieving independence in Montana project, includirg

FINANCIAL ASSISTANCE part established in 53-4-603, a food stamp part administered pursuant to the

Food Stamp Actof 1877, 7 U.5.C. 2026, and a medicaid part administered pursuant to the Social Security
Act, 42 U.S.C. 13156.

{EH4(5) "Food stamp program” means the provision of eeupens food stamp benetits that can be

used to purchase food to low-income persons pursuant to the Food Stamp Act Amendments of 1380, 7

U.5.C. 2011, et seq.

Swaction 13. Section 53-2-903, MCA, is amended to read:

"£3-2-903. Employment and training program. The department shail establish and administer an
ernployment and training program for food stamp recipients that is in compiiance with federal requirements.
For purposes of the FAIM project, # in_accordance with waivers of federal law that are granted by the food
and Autrten consumar service of the U.S. department of agriculture, the department may merge its food

stamp prcgram employment and training program with its JOBS temporary-assistance-for-needy families
FAIM FINANCIAL ASSISTANCE employment and training program or may modify the rules and requirements

of the food stamp program employment and training program as necessary to make them consistent with

those of the employment and training demonstration project.”

Section 14, Section 53-2-904, MCA, is amended to read:

"563-2-904. Income and resource exclusions -- FAIM participants. ¥ In accordance with waivers

of federal taw that are granted by the food and Autrition CONSUMER service of the U.S. department of

agriculture, the department may by rule establish special income and resource exclusions to be applied to
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particioants of the FAIM project in determining their eligibility for food stamps and in determining the benefir
amount. Exclusions tnat may be established include but are not limited to exctusions for one-time only cash
payments for speciai empioyment-related needs as provided in 53-4-603 and-child-support-pass-threagh
paymente-oiup-to—$bG0-a-menth in determining the recipients’ eligibility for food stamps and determining

the benefit amount.”

Section 15. Section 53-2-1103, MCA, is amended to read;

"§3-2-1103. Definitions. For the purposes of this part, unless the context requires otherwisa, the
following definitions apply:

(1) "Economically disadvantaged person" has the same meaning as provided in section 4 of he
Job Training Partrership Act (29 U.S.C. 1503).

{2} "Job Training Partnership Act" means the federal Job Training Partnership Act, Public Law
97-300 {29 U.S.C. 1501, et seq.), as amended,

{3) "Job training plan” means the pian for providing services and training in a service delivery arcis,
as required in 53-2-1107.

{4} "Program™ means the program created by 53-2-1104 to impiement the provisions of Title II-A
of the Job Training Partnership Act.

A5} "Program year" means the fiscal year beginning on July 1 of the year for which an approprtaticn
is made for the program established under this part, as provided in section 161 of the Job Training
Partnership Act (29 U.S.C. 1671).

{6} "Public assistance program" means the state program of aidto-familicc-with-dependeatchildren
temporary-assictance-for-needy-families FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902.

(77 "Service delivery area” means an area designated as provided in section 101 of the Job Training

Partnership Act (29 U.S.C. 1611)."

Section 16. Section 53-2-1109, MCA, is amended to read:

"53-2-1109. Coordination of services. The state job training coordinating council shall identify,
in coardination with the appropriate state and local agencies, the employment, training, and vocational
education needs throughout the state and assess the extent to which employment and training, vocational
education, rehabilitation services, public assistance, economic development, and other federal, state, and
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local pragrams and services represent a consistent, integrated, and coordinated approach to meeting such
needs. In carrying out this coordinating function, the ccuncil shail consider state policy set forth in
2-15-101 to eliminate overlapping and duplication of services within state government and in accordance
with the provisions of section 121 of the Job Training Partnership Act {29 U.85.C. 1531) and other

employment and training programs, includings

{2} programs and services of public assistance agencies.”

Section 17. Section 53-4-201, MCA, is amended to read:

"53.4-201. Definitions. As used in part 6 and this part, the following definitions apply:

{231) "Department” means the department of public health and human services provided for in
2-15-2201.

312} (A} talFhe-term—dependent "Dependent child”, for public assistance purposes, meanss:;

1) a child under the-age-of 18 years of ageref; OR

adopted-bythe-dopartrrent
i A PERSON UNDER 19 YEARS OF AGE WHQO IS A STUDENT, AS DEFINED BY THE

DEPARTMENT BY RULE.

{B) THE PERSON DESCRIBED IN SUBSECTION_{2){A)}1} OR {2){A){l}) MUST BE LIVING WITH A
SPECIFIED CARETAKER RELATIVE, AS DEFINED BY THE DEPARTMENT BY RULE.

(3) "FAIM FINANCIAL ASSISTANCE" MEANS THE PROGRAM THAT PROVIDES PARTICIPANTS

\ Legistative
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IN THE JOB SUPPLEMENT PROGRAM, PATHWAYS PROGRAM, AND COMMUNITY SERVICES PROGRAM

OF THE FAIM PROJECT WITH BENEFITS THAT MAY INCLUDE CASH, SERVICES, AND NONCASH

ASSISTANCE.

{44344} "FAIM project” means the families achieving independence in Montana project as

established in 53-4-601.

#3(5) "Family” means a group of people who live with a dependent child, each of whom is related

to the dependent chiid by blood, marriage, or adoption or by law, such as:

{a) a parent, ncluding a natural or adoptive parent, a stepparent, or a person considered by law

to be a parent in the case of a child conceived by artificial insemination:; or

{b} a sibling.

+b+(6) "Federal poverty level” means the measure of indigence established annually by the U.S.

office of management and budget.

847} "Public assistance” or "assistance™ means a type of monetary or other assistance furnished
under this title to a person by a state or county agency, regardless of the original source of the assistance.

{8} "Specified caretaker relative” means a person within a degree of kinship to the dependent
child, as specified by department ruie, who lives with the child and exercises care and contral aver the
child,

{9) "STATE PLAN" MEANS THE POLICIES AND PROCEDURES GOVERNING THE STATE OF

MONTANA'S FAIM FINANCIAL ASSISTANCE PROGRAM AND OTHER PROGRAMS FUNDED BY

TEMPORARY ASSISTANCE FOR NEEDY FAMILIES. IT IS PREPARED BY THE DEPARTMENT AND

CERTIFIED BY THE FEDERAL AGENCY THAT PRQVIDES FUNBING FOR THOSE PROGRAMS.
#8410} "Temporary assistance for _needy families” means the w

FNM——M FEDERAL BLOCK GRANT THAT FUNDS FAIM FINANCIAL ASSISTANCE AND OTHER

PROGRAMS TO STRENGTHEN AND PRESERVE FAMILIES PURSUANT TO TITLE IV OF THE SOCIAL
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SECURITY ACT,42U.8.C. 601, ET SEQ., AS AMENDED BY THE PERSONAL RESPONSIBILITY AND WORK

OPPORTUNITY RECONCILIATION ACT OF 1996.

Section 18. Section 53-4-202, MCA, is amended to read:
"53-4-202,

program FAIM FINANCIAL ASSISTANCE to be in effectin all counties. (1} Itis mandatory and required that

the tomperary—ascistancefornesdy-famiies state plan and eperation-of-aid-to—tfamilles—with-depondent
childron-tho-temporary-assistance-forready-familiesprograrm PROGRAMS DESCRIBED IN THE STATE PLAN

{2} It is not required that the PROGRAMS FUNDED UNDER THE temporary assistance for needy

families program BLOCK GRANT be uniformly administered in each county of the state, provided that it is
administered in accordance with all requirements of the temperaryassistanca-fornoady-families state plan

and federal law. The department may also administer demonstration programs pursuant to section 1115

of the fage+al Social Security Act, 42 U.8.C. 1315, or any ather provision of that act that permits the states
to administer experimental, pilot, or demonstration projects.

{3) _An enrolled member of an Indian tribe participating in A PROGRAM THAT IS FUNDED BY the
temporary assistance for needy families pregram-eperated BLOCK GRANT ADMINISTERED by the state of

Montana must be subject to the same ruies, policies, and requirements as all other applicants for and

recipients of tamporary-asbistance-forneedy-tarmilies benefits FUNDED BY THE TEMPORARY ASSISTANCE
FOR NEEDY FAMILIES BLOCK GRANT."

Section 19. Section 53-4-211, MCA, is amended to read:

"53-4-211. Administration of aid-tofamilies-with-dependent-ohildren PROGRAMS FUNDED UNDER
temporary agsistance for needy families pregram BLOCK GRANT. (1) The department is hereby authorized
and is charged with the general administration and supervision of aid-tefamilies—with-dependent-ehildren
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PROGRAMS FUNDED UNDER the temporary assistance for needy families proaram BLOCK GRANT under

the powers, duties, and functions as prescribed in chapter 2 of this title,

(2) THE STATE QF MONTANA SHALL MAINTAIN A FISCAL EFFORT EQUIVALENT TO AT LEAST

80% OF THE FEDERALLY CALCULATED MAINTENANCE OF EFFORT NECESSARY TO DRAW DOWN THE

TEMPORARY ASSISTANCE TO NEEDY FAMILIES BLOCK GRANT."

Section 20. Section 53-4-212, MCA, is amended to read:
“53-4-212. Department to make rules. (1) The department shall make rules and take action as

necessary or desirable for the administration of the aidte-famiiss-with-dependentchildran FAIM FINANCIAL
ASSISTANCE PROGRAM AND OTHER FROGRAMS FUNDED UNDER THE temporary assistance for needy

families program—Roluding-the-FAIM-projest BLOCK GRANT.

{2) The department shall adopt rules that may include but are not limited to rules concerning:

(a} eligibility requirements, including gross and net income limitations, resource limitations, and

income and resource exclusions;

{b} amounts of assistance and methods for computing benefit amounts;

tai(c) the degree of kinship required for a person to quality as a specified caretaker relative in order
10 ba eligible for assistance;

{e+{d} procedures and policies for employment and training programs, requirements for participation
in the-JOBS-program employment and training programs, and exemptions, if any, from these participation

requirements;

{e) requirements for specified caretaker relatives participating in the community services program,
including the number of hours of community service work per month and other terms of performance;
{i4H{f) eligibility for and terms and conditions of child-care assistance for FAIM project participants,
including maximum amounts of assistance payable and amounts of copayments required by specified
caretaker relatives;
{ Legislative
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{i#d(g) maximum amounts of one-time only cash payments for special employment-related naeds andg
the langth of time that a family is required to remain off cash assistance after a payment is received;

{ret(h] exemptions from time limits in pathways AND THE COMMUNITY SERVICES PRQGRAM;

{v+{i) terms of a specified caretaker relative’s or_other family member’s ineligibility far assistance

because of failure ta enter into a family investment agreement or 1o comply with the speeified-caretakes
rotative’s individual’s obligations under the agreement, including the length of the period of ineligibility;

{heidj) requirements, if any, for participation in and exemptions from participation in and procedures
and policies of the employment and training demonstration praject; ard

fwik(k) eligibility for and terms and conditions of extended child-care and medical assistance
benefits;

¥} reporting requirements; ard

4{m) sanctions, disqualification, or other penalties for failure to comply with the program rutes or
requirements;

{n) exemptions from the 60-month limitation on assistance provided in 53-4-231 based on hardship

or for tamilias that include an individual who has been battered or subjected to extreme cruelty, as defined

in section 103 of the Personal Responsibility and Work_Opportunity Reconciliation Act of 1996, 42 U.S.C,

608, including but not limited to the duration of the exemption;

(o} individuals who must be included as members of an assistance unit:

(p} categories of aliens who may receive assistance, if any;

{q)_requirements relating to the assignment of child and medical support rights and cooperation in
establishing paternity and obtaining child and medical support;

{1} _reguirements for eligibility and other terms and conditions of emergency-assistance QTHER
PROGRAMS TO STRENGTHEN AND PRESERVE FAMILIES;

{s) special &ligibility or participation requirements applicable to teenage parents, if any: and

{t)__conditions under which assistance may be continued when a dependent child is temporarily

absent from the hame_and the length of time for which assistance may be continued.”

Section 21. Section 53-4-214, MCA, is amended to read:
"53-4-214. Distribution of copies of law and forms by department. The departmant shail have

printed and shall distribute copies of this part to ail county welfare departments and shall prescribe the form
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of and print and supply to the county welfare department blanks of applications, reports, and sweh other

forms a6 that may be necessary in relation to aid-to-famiies—with-deperdentohildren the FAIM FINANCIAL
ASSISTANCE AND QTHER PROGRAMS FUNDED UNDER THE temporary assistance for needv families

program BLOCK GRANT.”

Section 22. Section 53-4-221, MCA, is amended to read:

"53-4-221. County department charged with local administration. The county department of puniic
welfare shal-be is charged with the local administration and supervision of ad%#amh&s—wwrweae;mm
shildren PROGRAMS FUNDED UNDER the temporary assistance for needy families pregram BLOCK GRANT,

subject to the powers, duties, and functions prescribed for the county department in chapter 2 of this title."

Section 23. Section 53-4-231, MCA, is amended to read:
"53-4-231. Eligibility. {1) Assistanse-ehall Subject to the provisions of subsections (2) through (5],

assistance mav be granted under this part tc a
i -cueh-366i61aRGE-:

(a} a dependent chilg;

(b) a specified caretaker relative or relatives, inciuding but is not limited to the natural or adoptive

parents of a dependent child;

{c) _the stepparent of a dependent child whao lives with the child and the child’s natural or adoptive

garent;
(d) persons under 18 years of age who live in the home with a dependent child, including but not

limited to siblings related to the dependent child by bloed, marriage, or adoption or by law;
Hite)

pregnant wornan with nco other children who is receiving sseb payments. Payments may begin no eartier

@ a needy

than the third month prior to the month in which the child is expected to be born,
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(2] Persons who are not citizens of the United States are eligible for assistance only as provided

in sections 401 through 435 of the Personal Responsibility and Work Opportunity Reconciliation Act of

1996, as codified in Title B of the United States Code.

(3) The following are not efigible for assistance;

{a} persons who are receiving supplemental security income payments under the Social Security

Act;
(b) a dependent child who is or is expected to be absent from the home of the specified caretaker

relative continuously for a period of time prescribed by the department by rule;

{c) a specifisd caretaker relative who fails to_notify-the-departmentthata-dependentehildis

forthespecifiedpered COMPLY WITH REQUIREMENTS FOR REPORTING THE ABSENCE OF A DEPENDENT

CHILD FROM THE SPECIFIED CARETAKER RELATIVE'S HOME AS PRESCRIBED BY THE DEPARTMENT BY

RULE;
d} families in which the specified caretaker relative fails or refuses to assign c¢hild and medical

support rights to the department or to cooperate in_establishing paternity or obtaining child or medical

suppert as recuired by the department by rule;

(el teenage parents wha fail or refuse to attend secondary school or angther training program as
required by the department by rule;

(f)_teenaqe parents who are not living in an adult-supervised setting as defined by the department

by rule;

(g} _a fugitive felen or probation or parole violator as defined in section 103 of the Personal

Responsibility and Work Oppertunity Recanciliation Act of 1996, 42 U.S.C. 608:

(h} individuals who have fraudulently misrepresented their place of residence, as defined in section

103 of the Parsonal Responsibility and Wark Qpportunity ﬁeconciliation Act of 1996, 42 U.S.C. 608, for

a period of 10 years beginning on the date of conviction: and
{i) an individual convicted AFTER AUGUST 22 1998, of any offense that is classified as a felony

and that has as an element the possession, use, or distribution of a controlled substance as defined in

section 102(6) of the Controlled Substance Act, 21 U.S.C. 802(6).
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{4) A family is not eligibie for assistance if the family includes an adult who has received assistance

in A PROGRAM FUNDED UNDER the temporary assistance for needy families pregram BLOCK GRANT in

any state or states for 60 months or more, whether or not the months are consecutive, except as provided

by the department by rule in accordance with section 103 of the Personal Responsibility and Work

Opportunity Reconciliation Act of 1996, 42 U.S.C. 508.

(5) This part may not be interpreted to_entitle_any individual or family to assistance under

PROGRAMS FUNDED BY the temporary assistance for needy families progaram BLOCK GRANT."

Section 24. Section 53-4-233, MCA, is amended to read:
"53-4-233. Investigation of applications. Whenever a county department receives an application

for assistance under this part, an investigation &kal must be promptly made~—~Fhe-irvestigation-oi-oach

by the county department of
public welfare. Each applicant shat must be informed of his the applicant’s right to a fair hearing and of
the confidential nature of information secured with-regard-to-his—circumetances. Upon completion of an

investigation, aid &haHl must be furnished promptly to ail eligible persons. Each applicant shall must receive

written notice of the decision concerning his-applieation the applicant’s request for assistance.”

Section 25. Section 53-4-241, MCA, is amended to read:
"53-4-241. Amount of assistance determined by department rutes. The amount of aidtefamiies

its FAIM FINANCIAL ASSISTANCE

granted in any case, must be

determined according to the rules and standards of assistance estahblished by the department—as—+aguired

SECTION 26, SECTION 53-4-246, MCA, IS AMENDED TO READ:

"53-4-246. County share of participation. Each county where the recipient of aid-te-famiias—aith
dependert-chiidran FAIM financial assistance resides shall reimburse the department ef-public-healthand
humanserdces in the amount ef-21.6% equal to the percentage of the approved ad—te—famiies—with

dependent—children temporary assistance for needy families grants, exclusive of the federal share.

However, a county may not be required to pay more than the amount appropriated to the department by
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the legislature for the state maintenance of effort for the temporary assistance for needy tamilies block

grant
Section 27. Section 53-4-248, MCA, is amended 10 read:
"53-4-246. County share of participation. Each county where the recipient of aidtefamiliagswith
dopandantohidren tomporary-assistancefornesdy familiss banetite FAIM FINANCIAL ASSISTANCE resides
shall reimburse the department af-public-hoalth-and-hurman-servicas in the amount 9822-89% equal to the

percentage of the approved aid-to-famiios-with-dependentchildren temporary assistance for needy families
grants-exshisive-ofthe not paid with federal ehare temporary assistance for needy families pregram funds.”

Section 28. Section 53-4-247, MCA, is amended to read:
"53-4-247. County liability when recipient moves to another county. A recipient of aidta-familiss
with-depandentchildran temporary-astistance-forneady-familiec-benefits FAIM FINANCIAL ASSISTANCE

who moves 1o another county in the state shall continue to receive assistance, The county that the

recipient moves to &hall must be charged by the department for the county share of assistance. The county

that a recipient moves from shall notify the county that the recipient moves to."

Section 29. Section 53-4-248, MCA, is amended to read:

"53-4-248. Parents liable to department for aid—te—families—with—dependent—children public
assistance payments. {1} A payment of public assistance money made to or for the benefit of a dependent
child creates a debt due and owing to the department by the natural or adoptive parents who are legally
responsible for the support of the child by statute or court decree in an amount equal to the amount of
public assistance paid. However, where the support oﬁligation is hased upon a court decree, the debt is
fimited te the amount of the court decree,

{2) The department is subrogated to the right of the child or person having the care, custody, and
control of the child to prosecute any support action or execute any administrative ramedy existing under
the laws of the state to obtain reimbursement of any maney thus expended. If a court decree enters
judgment for an amount of support to be paid by an obligor parent, the department is subrogated to the
debt created by the order and the money judgment is in favor of the department. Mo An obligee may not

commence an action to recover support due and owing to him the obligee without first filing an affidavit
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with the court stating whether he the obligee has received public assistance from any source and, if &e the

abligee has received public assistance, that ke the obligee has notified the department in writing of the
pending action.
(3) ip-rno-case-may-a A debt arising under this section may not be incurred by or collected from a

parent or other person while he the parent or other person is the recipient of public assistance money for

the benefit of minor dependent children.

{4} The remedies hereir provided in this section are in addition to and not in lieu of existing
commaen law and statutory law.

(5) The department or its legal representatives may, at any time consistent with the income,
earning capacity, and resources of the debtor, petition the court having jurisdiction over the particular case

to set or reset a level and schedule of payments to be paid upon the debt.”

Section 30. Section 53-4-601, MCA, is amended to read:
"53-4-601. Demonstration project -- purposa. (1) The department is authorized to administer a
demonstration project pursuant to section 1115 of the Social Security Act, 42 U.S.C. 1315, to provide

assistance under Title IV of that act, 42 U.5.C. 601, et seq., to families who are currently receiving, aligible

for, of at risk of becoming eligible for aid

peedy-families-benedite FAIM FINANCIAL ASSISTANCE. This demonstration project may he cited as the

families achieving independence in Montana (FAIM) project.

(2) The purpose of the demonstration project is 1o promote self-sufficiency and responsibility of
participants by providing supports and incentives, such as child-care assistance, training, education, medical
assistance, and resource referrals, and to make procedures and requirements less complex and more

iss FAIM

uniform in the aid

FINANCIAL ASSISTANCE, food stamp, and medicaid programs.”

Section 31. Section 53-4-602, MCA, is amended to read:
"53-4-602. Definitions. As used in this part, unless the context requires otherwise, the following
definitions apply:
(1} "Cash assistance” means monetary payments to a recipient of aid-te-families-with-depandent
SFPOrary-a66ictanse-fer-needy-families-bonedite FAIM FINANCIAL ASSISTANCE to meet basic
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needs, such as shelter, utilities, ciothing, and persanal needs.

{2) "Child-care- assistance" means payments to or on behalf of the specified caretaker relative of
a dependent child to defray the cost of having a third party care for the child.

(3} "Department” means the department of public health and human services prowvic “d4 for in
2-15-2201.

(4) "FAIM project” means the families achieving independence in Montana project, including aa-aw

ro-families—with-dopendent-children_a temperary-assistance-forroedy-ftamitiesprogram FAIM FINANCIAL
ASSISTANCE part established in 53-4-603, a food stamp part administered under the Food Stamp Act of

1977, 7 U.5.C. 2026, and a medicaid part administered pursuant to the Social Security Act, 42 U.S.C.
1315.

Section 32. Section 53-4-603, MCA, is amended to read:

"53-4-603. FAIM project -- components, { 1) The aidte-familios-with-dependeni-childrentemporary
assistanco-forneedy-familisc-prograrn FAIM FINANCIAL ASSISTANCE part of the FAIM project consists of

three components referred to as the job supplement program, pathways, and the community services
program.

(2) The job supplement program is an alternative to the components of the FAIM project that
provide cash assistance. An eligible family may receive assistance under the job supplement program
instead of receiving assistance under pathways or the community services program or may receive
assistance under the job supplement program either prior to or after receiving assistance under pathways
or the community services program. '

{3) Services that may be provided to eligible individuals in the job supplement program include:

{a} full medicaid benefits for dependent children, as provided in 53-6-101, and basic medicaid
benefits for spécified caretaker relatives, as provided in 53-8-101, i pursuant to waivers of federal law that
are granted by the secretary of the U.S. department of health and human services that permit limited
benefits. VHowever, a specified caretaker relative whao is pregnant is entitled to full medicaid benefits.

(b} child-care assistance, as provided in 53-4-611 and as specified by the department by rule;

{c) assistance in obtaining child support; and
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fd} aone-time only cash payment to meet special employment-related needs of the family. In order
to receive a one-tme cash payment, the family is required to agree not to appiy—fe«oF receive cash
assistance for a pericd of time based cn the size of the one-time cash payment received.

{4} (a] Pathways may provide eligible individuals with job training and education; resource referrals:
assistance in obtaining child support; one-time cash payments for special employment-reiated needs:
child-care assistance, as provided in 53-4-611 and as specified by department rule: cash assistance

payments; supportive services, if funding is available; full medicaid benefits for dependent children. as

provided in 53-6-101; and basic medicaid benefits for specified caretaker relatives, as provided in 53-6-101.
# pursuant to waivers of federal iaw that are granted by the secretary of the U.S. department of health anc
human services that permit limited benefits, However, a specified caretaker relative who is pregnant is
entitied to full medicaid benefits. | '

(b} A specified caretaker relative in either a single-parent family or a two-parent family may receive

assistance under pathways for a maximum of 24 months,_subject to the 8G-menth TIME limitation on

assistance provided in 53-4-231. The 24 months do not need to be consecutive,

{5) (a] In the community services program, a specified caretaker relative who has received the

masrrur-aamberof 24 months of assistance allowable under pathways may continue to receive assistance
for the specified caretaker relative’s needs for an additional 36 months OR LONGER PERIOD, AS SPECIFIED

BY DEPARTMENT RULE, if the specified caretaker relative performs community service work as required

by the department, subject to the 80-menth TIME limitation on assistance provided in 53-4-231.

7 (b} A specified caretaker relative who performs community service work as required is entitled to
cash assistance for the specified caretaker relative’s needs and basic medicaid benefits, as provided in
53-6-101, ¥ pursuant to waivers of federal law that are granted by the secretary of the U.S. department
of health and human services that permit limited benefits. However, a specified caretaker relative who is
pregnant is entitled to full medicaid benefits.

{c] Job training and education, resource referrals, and assistance in obtaining child support may

also be provided if determined by the department to be appropriate. Child-care assistance may be provided

to participants in the community services program as set forth in 53-4-611 and as specified by department
rule.
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(6) Failure of a caretaker relative to participate in community service work as required must resuit
in the needs of the specified caretaker relative being removed from the cash assistance payment,

(7) A dependent child who meets all eligibility requirements for aid-to—farrilies-with-deperndent

assistance-fornesdy-families-banafite FAIM FINANCIAL ASSISTANCE is not subject 1o the time

limits on assistance in_pathwavys and the community services program that are provided for_specified

caretaker relatives in this section. However, a dependent child may be ineligibie for tamperar—-assistancs

for—noedy—families—benefite FAIM FINANCIAL ASSISTANCE because of the 60.month limitation on

assistance provided in 53-4-231.

Section 33. Section 53-4-606, MCA, is amended to read:

"53-4-606. Requirements for eligibility. {1) Eligibility for aid—te—farmilies-with-dependent-chidien
tomporary-a6eistance-for-noedy-families-benefite FAIM FINANCIAL ASSISTANCE under the FAIM project

with regard to income, resources, and all other factors of sligibility must be determined in accordance with

the waivers granted by the U.S, secretary of health and human services under section 1115 of the Sacial

Security Act, 42 U.S.C. 1315,

+34{2) (a) As a condition of eligibility for assistance under pathways and the community services

program, all specified caretaker relatives and other family members, as specified by the department by rule,
shall enter into a family investment agreement with the department and shall comply with the terms of that
agreement. Entering into an agreement is not a condition of eligibility for the job supplement program.
{b} The family investment agreement must set forth the mutual obligations of the speeified
sarotakerralative participant and the department to help the family achieve the goal of self-sufficiency. The

agreement may contain provisions:
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(i} regarding actions to be taken by the specified caretaker relative and by the department to secure
child support:

{if) requiring that the immunization and health-screening requirements of the early and periodic
screening, diagnosis, and treatment program be met for all children in the family: and

(i) specifying other services and activities appropriate for the spesified-caretakerrelative participant
or family. v

{c) Anindividual who is required to enter into a family investment agreement and who fails without
good cause to do so or fails without good cause to comply with the individual's obligations under the

agreement is ineligible, as provided in 53-4-608, for aid—to—families—with-dependent-ohildrentomporasy
assistanco-for-needy-families FAIM FINANCIAL ASSISTANCE benrefits.

#H3) As a condition of eligibility for the community service program, a specified caretaker relative

shall perform community service work as required by the department.”

Section 34. Section 53-4-607, MCA, is amended to read:

"53-4-607. Exemptions from time limitations in pathways and community services program. (1}

Recipients of aid

FINANCIAL ASSISTANCE under the FAIM project may be exempted from the time limitations on assistance

under pathways and the commupity services program contained in 53-4-603 as provided by the department
by rule.

{2) In establishing categories of individuals who are exempt from the time limitations on assistance
under pathways, the department may take into consideration factors that may delay an individual's
attainment of self-sufficiency, including but not limited to the following:

{a) The individual has a verifiable illness, iniury., or physical or mental impairment, handicap, or
disability.

(b} The individual is of advanced age.

(¢} The individual does not have necessary state-paid child care avaiiable.

(d} The individual is attending high school or is working toward a graduate equivalency diploma,
if the individual is under 20 18 years of age.

{e) The individual is the parent of a child under 1 year of age.

(i The individual is providing care to a household member with a disability who requires special
i Legistative
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care.

{gl The individual is a teenage parent receiving assistance in_the individual's own name and

participating in activities pursuant to a family investment agreement.

{(h) The department failed to substantially comply with its obligations under the family invesiment
agreement.

i} Fho-trdividualis-a-homeless-persen:

# The individual is a victim of domaestic viclence as defined by the department by rule.”

Section 35. Section 53-4-60B, MCA, is amended to read:
"53-4-608. Ineoligibility-becauso-of Sanction-for RESULTS OF failure to comply with terms of

agreement. If an individual is required to enter into a family investment agreement pursuant to 53-4-606

and fails without good cause e#ther to entar into an agreement e+, THE INDIVIDUAL 1S INELIGIBLE FOR
FAIM FINANCIAL ASSISTANCE. IF AN INDIVIDUAL S REQUIRED TO ENTER INTO A FAMILY
INVESTMENT AGREEMENT PURSUANT TO 53-4-606 AND FAILS WITHOUT GOOD CAUSE to comply with
the individual’s obligations under the agreement, the individual is+religible-for-aid-to-familieswith-dependent
shidren-beneiits must be sanctioned for a period of time specified by the department by rule and the needs

of the individual may not be taken into consideration in determining the assistance unit’'s amount of cash

assistance. However, the family of an-inreligible a sanctioned individual is entitled to assistance for its own
needs if it is otherwise eligible. The income and resources of the individual must be considered in
determining the family’s eligibility for assistance during the period a-f—mahg\‘bmt-y that the individual is

sanctioned.”

Section 36. Section 53-4-809, MCA, is amended to read:

"53-4-6098. Categorical eligibility for other assistance. Alrecipients RECIPIENTS of aig-tefamilies

ite FAIM FINANCIAL ASSISTANCE

under a component of the FAIM project are NOT categorically eligible for food stamp benefits-and the

low-income energy assistance program,—regardiese—ei—whether—they—weould—otherwice—meet BUT ARE

ELIGIBLE ONLY IF THEY SATISFY all the eligibility requirements for those programs,—upless—etherwice
I I | F I I .n
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Section 37. Section 53-4-611, MCA, is amended to read:
"53-4-611. Child-care assistance. {1} In the job supplement program component of the FAIM
project, the department ¢haH may provide child-care assistance to all single-parent families if child care is

necessary to allow the parent to engage in paid empioyment and if funding is available. Child-care

assistance may, at the department’s discretion, be provided to two-parent families if child care is necessary

to allow either ar both parents to engage in paid employment and if funding is available.

[2) In the pathways component of the FAIM project, the department shall may provide child-zare
assistance to all singie-parent families if child care is necessary to allow the parent to participate in an
activity required by the family investment agreement and if funding is available. Hewever—child-cara
acondary-educationis-aot

8- Child-care assistance may, at the department’s

discretion, be provided to two-parent families if child care is necessary to allow either or both of the parents

to participate in an activity required by the family investment agreement and if funding is_available.

{3} In the community services pragram component of the FAIM project, the depariment shalt may
provide child-care assistance to all single-parent families if child care is necessary 1o allow the parent to

participate in an activity required by the family investment agreement and if funding is available. Child-care

assistance may, at the department’s discretion, be provided to two-parent families if child care is necessary

to allow either or both of the parents to participate in an activity required by the family investment

agreement and if funding is available."

Section 38. Section 53-4-612, MCA, is amended to read:
"53-4-612. Extended child care and medical assistance benefits. A family receiving aid-to-familics
ias FAIM FINANCIAL ASSISTANCE benefits

under a compoenent of the FAIM project that loses eligibility for assistance because of increased income
from any source may receive extended shid-care—and medical assistance benefits if funding is available,
provided that the family's income does not exceed a percentage of the federal poverty level specified by

the department by rule,and may receive child-care assistance pursuant to 53-4-611 if funding is available."

Section 39. Section 53-4—61 3, MCA, is amended to read:

"53-4-613. JOBS-program Employment and training program. £ In cases in which the department

J,‘Lz isiarive
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determines that participation in the JOBS-program employment and training program would be approgriate

for a participant in pathways, the participant may be required to participate in the—JOBSprogram

employment ang training as one of the conditions of the participant’s family investment agreement.

Section 40. Section 53-4-701, MCA, is amended to read:
"83-4-701. Purpose. |t is the purpose of this part to establish a pregram,—coRsistent—with—tha

dependent-shildren-program—abtain component of the pathways program that;
{1)  provides recipients of iemperary-assistance—fornesdy—-families-benetite FAIM FINANCIAL

ASSISTANCE with the education, training, and employment services needed to avoid long-term welfare

dependency;_and

(2] complies with_the participation requirements established in section 103 of the Personal

Responsihility and Work Opportunity Reconciliation Act of 1996, 42 U.8.C. 607."”

Saction 41. Section 53-4-702, MCA, is amended to read:
"53-4-702. Definitions. As used in this part, unless the context requires otherwise, the following

definitions apply:

241} "Department” means the department of public health and human services provided for in

2-15-2201.

{2) "FAIM FINANCIAL ASSISTANCE" MEANS THE PROGRAM THAT PRCVIDES PARTICIPANTS

IN THE JOB SUPPLEMENT PROGRAM, PATHWAYS PROGRAM, AND COMMUNITY SERVICES PROGRAM

OF THE FAIM PROJECT WITH BENEFITS THAT MAY INCLUDE CASH PAYMENTS, SERVICES, AND

NONCASH ASSISTANCE.

SHH(3) "FAIM project” means the families achieving independence in Montana project as

{L islative
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established in 53-4-601,

Saction 42. Section 53-4-703, MCA, is amended to read:

"53-4-703. JOBS-prograrm Employment and training program established —purposa. 4 The

department shall establish and administer a4eb-g

681-through-88B} an intensive empioyment and training program in accordance with the requirements of

secticn 103 of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, 42 U.S.C.

807.

Section 43. Section 53-4-705, MCA, is amended to read:

. "53-4-705. Services and activities. {3} Under the program provided for in 53-4-703, the
department shall make available a broad range of services and activities to assist recipients of aid-tofamilies
with-dependeni-children temporary-assistance-fornasdy-families-benetite FAIM FINANCIAL ASSISTANCE
as specified by the department by rule. Such-services—and-activities-mayinclsda:
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Section 44, Section 53-4-706, MCA, is amended to read:
"53-4-706. Participation requiremants. (1) Except as otherwise provided in this section ard
£3-4-707, the department may require individuals to participate in the JOBS employment and training

program as a condition of thair eligibility for aid-te-familios—with-deperdent-childrentompeoraryacsistance
for-ngedy farmiliesbenetite FAIM FINANCIAL ASSISTANCE.

{2) To the extent that the program is availabie and that state resources permit, the department

shall:

{b} require recipients of a

farmilies-benetits FAIM FINANCIAL ASSISTANCE wha are participating in either the pathways e«comprunity

service-program component of the FAIM project to participate in the program if the department determines

that it is an appropriate activity for the recipient and includes participation as a condition of the recipient’s

family investment agreement—and

Section 45. Section 53-4-717, MCA, is amended to read:
"53.4-717. Sanctions,

- Legisiative
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{2} [f anincividual receiving a+

tamilos-benetite FAIM FINANCIAL ASSISTANCE under the FAIM project is required to participate in the

+588 employment and training program as a condition of the individual’s family investment agreement and

fails without good cause to participate, the individual must be sanctioned in accordance with rules

established by the department.”

Section 46. Section 53-6-101, MCA, is amended to read:

"53-6-101. Montana medicaid program -- authorization of services. (1) There is a Montana
medicaid program established for the purpose of providing necessary medical services to eligible persans
who have nead for medical assistance. The Montana medicaid program is a joint federal-state program
administered under this chapter and in accordance with Title XIX of the federat Social Security Act, 42
U.5.C. 13986, et seq., aswmay be amended. The department of public health and human services shali
administer the Montana medicaid program.

{2) Medical assistance provided by the Montana medicaid program includes the foliowing services:

{(a) inpatient hospital services;

(b) outpatient hospital services;

{c} other laboratory and x-ray services, including minimum mammaography examination as defined
in 33-22-132;

(d) skilled nursing services in long-term care facilities;

(e} physicians’ services;

(f) nurse specialist services;

{g) early and periodic screening, diagnosis, and treatment services for persons under 21 years of
age;

{h) ambulatory prenatal care for pregnant women during a presumptive eligibility period, as
provided in 42 U.S.C. 1396a(a}{47) and 42 U.5.C. 1396r-1;

{i} targeted case management services, as authorized in 42 U.S.C. 1396n{g), for high-risk pregnant
women;

{j} services that are provided by physician assistants-certified within the scope of their practice and
that are otherwise directly reimbursed as allowed under department rule to an existing provider;
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{k) health services provided under a physician’s orders by a public health department; and

(1) federally qualified health center services, as defined in 42 U.S.C. 13964d(1){2).

{3) Medica! assistance provided by the Montana medicaid program may, as provided by department
rule, also include the following services:

(a) medical care or any aother type of remedial care recognized under state law, turnished by
licensed practitioners within the scope of their practice as defined by state law;

(b} home health care servicas;

{c) private-duty nursing services;

(d) dental services;

{e} physical therapy services;

{(f) mental health center services administered and funded under a state mental heaith program
authorized under Title 53, chapter 21, part 2;

{g) clinical social worker services;

{h) prescribed drugs, dentures, and prosthetic devices;

{i) prescribed eyegiasses;

{j} other diagnostic, screening, preventive, rehabilitative, chiropractic, and osteopathic services;

{k) inpatient psychiatric hospital services for persons under 21 years of age;

(I} services of professional caunselors licensed under Title 37, chapter 23;

{m} hospice care, as defined in 42 U.S.C. 1396dio);

(n) case management services as provided in42 U.S.C. 1396d(a) and 1396n(g), including targeted
case management services for the mentally ill;

(o) inpatient psychiatric services for persons under 21 years of age, as provided in 42 U.S.C.
1396d(h}, in a residential treatment facility, as defined in 50-5-101, that is licensed in accordance with
50-5-201; and

{p} any additional medical service or aid allowabie under or provided by the federal Social Security
Act.

{(4) Services for persons qualifying for medicaid under the medically needy category of assistance
as described in 53-6-131 may be more limited in amount, scope, and duration than services provided to
others qualitying for assistance under the Montana medicaid program. The department is not required to

provide all of the services listed in subsections (2) and (3} to persons qualifying for medicaid under the
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medically. needy category of assistance.

{5) H In_accordance with waivers of federal law that are granted by the secretary of the U.S.

department of health and human services, the department of public health and human services may
impiement !imited medicaid benefits, to be known as basic medicaid, for adult recipients who are eligible

because they are receiving &

bensfits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-4-702, as the specified caretaker relative of
a dependent child undgr the FAIM project and for all adult recipients of medical assistance only who are

covered under a group related to ad-te-families-with-dependent-children the temperary-ascistanso-for nesdy
famikies program OF FAIM FINANCIAL AS$ISTANCE, AS DEFINED IN 53-4-702. Basic medicaid benefits

cansist of all mandatory services listed in subsections (2){a} through (2){/) but may include those optional
services listed in subsections (3){a) through (3){p) that the department in its discretion specifies by rule.
The department, in exercising its discretion, may consider the amount of funds appropriated by the
legislature for the FAIM project and whether the provision of a particular service is commonly covered by

private health insurance plans. However, a recipient who is pregnant, MEETS THE CRITERIA FOR

DISABILITY PROVIDED IN TITLE It OF THE SOCIAL SECURITY ACT, 42 U.S5.C. 416, ET SEQ., OR IS LESS

THAN 21 YEARS OF AGE is entitled to full medicaid coverage.

(6) The department may implement, as provided for in Title XIX of the faederal Social Security Act,
42 U.5.C. 1396, et seqg., as may be amended, a program under medicaid for payment of medicare
premiums, deductibles, and coinsurance for persons not otherwise eligible for medicaid.

{7} The department may set rates for medical and other services provided to recipients of medicaid
and may enter into contracfs for delivery of services to individual recipients or groups of recipients.

{8) The services provided under this part may be only those that are medically necessary and that
are the most efficient and cost-effective.

{9} The amount, scope, and duration of services provided under this part must be determined by
the department in accordance with Title XiX of the federat Social Security Act, 42 U.S.C. 1396, et seq.,
as may be amended.

{10} Services, procedures, and items of an experimental or cosmetic nature may not be provided.

{11) If available funds are not sufficient to provide medical assistance for all eligible persons, the
department may set priorities to limit, reduce, or otherwise curtail the amount, scope, or duration of the

madical services made available under the Montana medicaid program.
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{12} Community-based medicaid services, as provided for in part 4 of this chapter, must he provided

in accordance with the provisions of this chapter and the rules adopted under this chapter.
{13) Medicaid payment for personal-care facilities may not be made unless the department certifies
to the director of the governor’s office of budget and program planning that payment to this type of

provider wouid, in the aggregate, be a cost-etfective alternative to services otherwise provided.”

Section 47. Section 53-6-113, MCA, is amended to read:

"53-6-113. Department to adopt rules. (1) The department of public health and human services
shall adopt appropriate rules necessary for the administration of the Mantana medicaid program as provided
for in this part and as may be required by federal laws and regulations governing state participation in
medicaid under Title XIX of the federat Social Security Act, 42 U.S.C. 1396, et seq., as amended.

{2) The departiment shall adopt rules as are necessary to further define for the purposes of this part
the services provided under 53-6-101 and to provide that services being used are medically necessary and
that the services are the most efficient and cost-effective available. The rules may estabiish the amount,
scope, and duration of services provided under the Montana medicaid program, including the items and
components constituting the services. '

(3) The department shail establish by rule the rates for reimbursement of services provided under
this part. The department may in its discretion set rates of reimbursement that it determines necessary for
the purposes of the program. In establishing rates of reimbursement, the department may consider but is
not limited to considering:

(a) the availability of appropriated funds;

(b) the actua!l cost of services;

(c} the quality of services;

(d) the professional knowledge and skills necessary for the delivery of services; and

(e} the availability of services.

{4) The department shall specify by rule those professionals who may deliver or direct the delivery
of particular services.

{6} The department may provide by rule for payment by a recipient of a portion of the
reimbursements established by the department far services provided under this part.

{6) The department may adopt rules consistent with this part to govern eligibility for the Montana
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medicaid program. Rules may include but are not limited to financial standards and criteria for income and
resources, treatment of resources, nonfinancial criteria, family responsibilities, residency, applicaton,

termination, definition of terms, ard confidentiality of applicant and recipient information, and cooperation

with the state agency administering the child support enforcement proaram under Title IV-D of the Social

Security Act, 42 U.S.C. 651, et seq.

{7) The department may adopt rules limiting eligibility based on criteria more restrictive than that
provided in 53-6-131 if required by Title XiX of the federal Social Security Act, 42 U.S.C. 1398, et seq.,
as may be amended, or if funds appropriated are not sufficient to provide medical care for all eligible
persons. |

{8) The department may adopt rules necessary for the administration of medicaid managed-care
systems. Rules to be adopted may include but are not limited to rules concerning:

{a) participation in managed care;

{b} selection and qualifications for providers of managed care; and

{c) standards for the provision of managed care.

{9) +{a} The department shall establish by rule income limits for eligibility for extended medicai

assistance of persons receiving aid

famities benefits FROM FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-4-702, as participants of the

FAIM project who lose eligibility because of increased income, as provided in 53-6-134, and shall also
establish by rule the length of time for which extended medical assistance will be provided. The
department, in exercising its discretion to set income {imits and duration of assistance, may consider the

amount of funds appropriated by the legislature for the FAIM project.

Seaction 48. Section 53-6-131, MCA, is amended to read:

"53-6-131. Eligibility requirements. (1} Medical assistance under the Montana medicaid program

may be granted to a person who is determined by the department of public health and human services, in
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its discretion, to be eligible as follows:
(a) The person receives or is considered to be receivihg supplemental security income benefits

under Title XVI of the federal Social Security Act, 42 U.S.C. 1381, et seq., and does not have incomé Qr

resources in excess of the appiicable medical assistance limits or aid-te-familes—with-dopendentchildran

receive iomperary-acsistaneotor-naody-familieos FROM FAIM FINANCIAL ASSISTANCE, AS DEFINED IN
53-4-702, benefits under Title IV of the federal Social Security Act, 42 U.S.C. 601, et seq.

(b} The person wouid be eligible for assistance under a program described in subsection {1}{a} if
that person were to apply for that assistance.

{c} The person is in a medical facility that is a medicaid provider and, but for residence in the
facility, the person would be receiving assistance under ane of the programs in subsection (1}{a).

{d} The person is under 19 years of age and meets the conditions of eligibility in the stateplan-for
mmwmwmwmm state plan, AS DEFINED IN

53-4-201, other than with respect to age and schoal attendance.

(e} The personis under 21 years of age and in foster care under the supervision of the state or was
in foster care under the supervision of the state and has been adopted as a hard-to-piace child.

{f} The person meets the nonfinancial criteria of the categories in subsactions {1){a) through (1){e)
and:

{i} the person’s income does not exceed the income level specified for federally aided categories
of assistance and the person’s resources are within the resource standards of the federal suppiemental
security income program; or ‘

{ii} the person, while having income greater than the medically needy income level specified for
federally aided catégories of assistance:

(A) has an adjusted income level, after incurring medical expenses, that does not exceed the
medically needy income level specified for federally aided categories of assistance or, alternatively, has paid
in cash to the department the amount by which the person’s income exceeds the medicélly needy income
level specified for federally aided categories of assistance; and

(B) has resources that are within the resource standards of the federal supplemental security
income program.

{g} The person is a qualified pregnant woman or child as defined in 42 U.S.C. 1396d(n).

{2} The department may establish income and resource limitations. Lim}tatioﬁs of income and

| Legisiative
5

ervices - .
~ Division 38 . HB 371



55th Legistature HB0371.04

-

—

0 W W N ® ;N b W N

WY O N ORNRNNN N NN Mmoo e ed e e e
O @ W O~ D Mm A W RN = O W O N e W NN -

resources must be within the amounts permitted by federal law for the medicaid program.

(3) The Montana medicaid program shall pay, as required by federal law, the premiums necessary
for medicaid-eligible persons participating in the medicare program and may, within the discretion of the
department, pay all or a portion of the medicare premiums, deductibles, and coinsurance for a qualified
medicare-eligible person or for a qualified disabled and working individual, as defined in section 6408(d}{2)
of the federal Omnibus Budget Reconciliation Act of 1989, Public Law 101-239, whao:

(a) has income that does not exceed income standards as may be required by the federal Social
Security Act; and

(b} has resources that do not exceed standards that the department determines reasonabie for
purpases of the program.

(4) The department may pay a medicaid-eligible person’s expenses for premiums, coinsurance, and
similar costs for health insurance or other available health coverage, as provided in 42 U.S.C. 1396b(a)(1).

{5) # In_accordance with waivers of federal law that are granted by the secretary of the U.S.
department of health and human services, the department of public health and human services may grant
eligibility for basic medicaid benefits as described in 53-6-101 to an individual receiving aid-tetfarmilias-with
ite FAIM FINANCIAL ASSISTANCE, AS

DEFINED IN 53-4-702, as the specified caretaker relative of a dependent child under the FAIM project and

to all adult recipients of medical assistance only who are covered under a group related to aid-te-families

with-depengent—children the tempeorary-dseistance—for—needy—families program OF FAIM FINANCIAL
ASSISTANCE. A recipient who is pregnant, MEETS THE CRITERIA FOR DISABILITY PROVIDED IN TITLE

il OF THE SOCIAL SECURITY ACT, 42 U.S.C. 416, ET SEQ., OR IS LESS THAN 21 YEARS OF AGE is

entitled to full medicaid coverage as provided in 53-6-101.

(6} The department, under the Montana medicaid program, may provide, if a waiver is not available
from the federal government, medicaid and other assistance mandated by Title XIX of the federal Social
Security Act, 42 U.S.C. 1396, et seg., as may be amended, and not specifically listed in this part to
categories of persons that may be designated by the act for receipt of assistance.

{7) Notwithstanding any other provision of this chapter, medical assistance must be provided to
infants and pregnant women whose family income does not e}(ceed 133% of the federal poverty threshold,
as provided in 42 U.S.C. 1396a(a}(10MA}(ii)IX) and 42 U.S.C. 1396a({2)(ANi), and whose family

resources do not exceed standards that the department determines reasonable for purposes of the program.
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{8) Subject to appropriations, the department may cooperate with and make grants to a nonprofit
corporation that uses donated funds to provide basic preventive and primary health care medical benefits
to children whose families are ineligible for the Montana medicaid program and who are ineligible for any
other health care coverage, are under 19 years of age, and are enrolled in school if of school age.

{9) A person described in subsection (7) must be provided continuous eligibility for medical
assistance, as authorized in 42 U.S.C. 1396al(e)(5) through a(e){7].

(10) The department may establish resource and income standards of eligibility for mental health
services that are more liberal than the resource and income standards of eligibility for physical health
services. The standards for eligibility for mental health services may provide for eligibility for households
with family income that does not éxceed 200% of the federal poverty threshold or that does not exceed
a lesser amount determined in the discretion of the department. The department may by rule specify under
what circumstances deductions for medical expenses should be used to reduce countable family income
in determining eligibility. The department may also adopt rules establishing fees to be charged recipients

for services. The fees may vary according to family income."

Section 49, Section 53-6-134, MCA, is amended to read:

"53-6-134. Extension of eligibility for medical assistance to persons terminated from aid-te-families

m FAIM FINANCIAL ASSISTANCE.

2 In providing for the extension of eligibility for medical assistance under subsection {1{2}, the

department may provide for health insurance or other health coverage in accordance with subsections
1925(a)(4){B) and 1925(b}{4}(C) of Title XIX of the Social Security Act, 42 U.S.C. 1396r-6(a)(4){B) and 42
U.S.C. 1396r-6(b}{4)(C), and may exercise the other options contained in section 1925 of Title X1X of the
Social Security Act, 42 U.S.C. 1396r-86, regarding the provision of medical assistance.

+342) # In accordance with waivers of federal law that are granted by the secretary of the U.S.

department of health and human services, the department of public health and human services may provide
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extended eligibility for medical assistance for a period of time established by the department by rule for

persons receiving a

FAIM FINANCIAL ASSISTANCE, AS DEFINED IN §3-4-702, under the job supplement program, pathways,
or community services program components of the FAIM project described in 53-4-603 who lose eligibility

because of increased income from any source or because of exhausting time-limited earned income

disregards, provided that the family’s income does not exceed a percentage of the federal poverty level
established by the department by rule. The department, in exercising its discretion to establish income
standards and duration of extended medical assistance by rule, may consider the amount of funds

appropriated by the legislature for the FAIM project.”

NEW SECTION. Section 50. Saving ctause. [This act} does not affect rights and duties that

matured, penalties that were incurred, or proceedings that were begun befare [the effective date of this

actl.

NEW SECTION. Section 51. Repealer. Sections 39-7-601, 39-7-602, 39-7-603, 39-7-604,

39-7-805, 39-7-606,53-4-249,53-4-707,53-4-708,53-4-715,53-4-716,53-4-718,and 53-4-720, MCA,

are repealed.

NEW SECTION. SECTION 52. EFFECTIVE DATES,. (1) EXCEPT AS PROVIDED IN SUBSECTIONS

{2) AND (3}, [THIS ACT] IS EFFECTIVE ON PASSAGE AND APPROVAL.

(2) [SECTION 26115 EFFECTIVE JULY 1, 1997.

(3} [SECTION 27]1S EFFECTIVE JULY 1, 1999,

NEW SECTION. SECTION 53. TERMINATION. [SECTION 26] TERMINATES JUNE 30, 1999.

-END-
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