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BILL NO. 3 7 / 
2 

3 

INTRODUCED BY c lf .,_ 1~ -~.=....c..~~--==------------------------

4 A BILL FOR AN ACT ENTITLED: "AN ACT REPLACING THE AID TO FAMILIES WITH DEPENDENT 

5 CHILDREN PROGRAM WITH THE TEMPORARY ASSISTANCE FOR NEEDY FAMILIES PROGRAM; MAKING 

6 PROVISIONS REGARDING OVERPAYMENT OF PUBLIC ASSISTANCE APPLY TO RECIPIENT ERROR; 

7 REQUIRING RECIPIENTS TO NOTIFY THE DEPARTMENT OF PUBLIC HEAL TH AND HUMAN SERVICES 

8 REGARDING ANY CHANGE THAT MAY AFFECT ELIGIBILITY FOR PUBLIC ASSISTANCE; AMENDING 

9 PROVISIONS REGARDING THE FOOD STAMP PROGRAM; ALLOWING THE DEPARTMENT TO ADOPT 

10 RULES; REPLACING THE JOBS PROGRAM WITH AN EMPLOYMENT ANO TRAINING PROGRAM; DELETING 

11 THE CHILD SUPPORT PASS-THROUGH PAYMENT OF UP TO $50 A MONTH; REVISING THE TERMS 

12 "DEPENDENT CHILO" AND "FAMILY" FOR PURPOSES OF THE TEMPORARY ASSISTANCE FOR NEEDY 

13 FAMILIES PROGRAM; ALLOWING ADMINISTRATION OF THE TEMPORARY ASSISTANCE FOR NEEDY 

14 FAMILIES PROGRAM TO VARY ACROSS THE STATE; REQUIRING MEMBERS OF INDIAN TRIBES 

15 PARTICIPATING IN THE TEMPORARY ASSISTANCE FOR NEEDY FAMILIES PROGRAM TO BE SUBJECT 

16 TO THE SAME RULES, POLICIES, AND REQUIREMENTS OF THE PROGRAM; REQUIRING THE 

17 DEPARTMENT TO ADOPT ADDITIONAL RULES FORTHETEMPORARY ASSISTANCE FOR NEEDY FAMILIES 

18 PROGRAM, INCLUDING RULES FOR EXEMPTIONS FROM TIME LIMITS, FOR ALIENS, AND FOR TEENAGE 

19 PARENTS; REVISING ELIGIBILITY PROVISIONS; MAKING THE PROVISION OF CHILD-CARE ASSISTANCE 

20 DISCRETIONARY; PROVIDING THAT THE TEMPORARY ASSISTANCE FOR NEEDY FAMILIES PROGRAM 

21 IS NOT AN ENTITLEMENT; PROVIDING A 24-MONTH MAXIMUM FOR RECEIPT OF PATHWAYS 

22 ASSISTANCE FOR SINGLE-PARENT AND TWO-PARENT FAMILIES, SUBJECT TO A 60-MONTH 

23 LIMITATION; REMOVING THE REQUIREMENT FOR WORKERS' COMPENSATION COVERAGE FOR FAIM 

24 PROJECT RECIPIENTS; MAINTAINING ELIGIBILITY FOR BASIC MEDICAID FOR RECIPIENTS OF 

25 TEMPORARY ASSISTANCE FOR NEEDY FAMILIES AND UNDER OTHER CIRCUMSTANCES; AMENDING 

26 SECTIONS 23-1-303, 39-7-303, 40-4-215, 53-2-108, 53-2-109, 53-2-201, 53-2-211, 53-2-606, 53-2-610, 

27 53-2-613, 53-2-901, 53-2-902, 53-2-903, 53-2-904, 53-2-1103, 53-2-1109, 53-4-201, 53-4-202, 

28 53-4-211, 53-4-21 2, 53-4-214, 53-4-221, 53-4-231, 53-4-233, 53-4-241, 53-4-246, 53-4-24 7, 53-4-248, 

29 53-4-601, 53-4-602, 53-4-603, 53-4-606, 53-4-607, 53-4-608, 53-4-609, 53-4-611, 53-4-61 2, 53-4-613, 

30 53-4-701, 53-4-702, 53-4-703, 53-4-705, 53-4-706, 53-4-717, 53-6-101, 53-6-113, 53-6-131, AND 
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53-6-134, MCA; AND REPEALING SECTIONS 39-7-601, 39-7-602, 39-7-603, 39-7-604, 39-7-605, 

2 39-7-606, 53-4249, 53-4-707, 53-4-708, 53-4-715, 53-4-716, 53-4-718, AND 53-4-720, MCA." 

3 

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

5 

6 Section 1. Section 23-1-303, MCA, is amended to read: 

7 "23-1-303. Powers and duties o·f the division. The division, in cooperation with the department, 

8 may: 

9 I 11 hire a corps coordinator; 

1 O (2) coordinate with state agencies to place eligible participants in work experience projects, 

11 including those state general assistance (GA) and federal aid to families with def)OAdeAt ehildroA (Ai;DG) 

1 2 temporary assistance for needy families recipients utilizing grant diversion funding and youth under state 

1 3 supervision utilizing payments from the department of public health and human services; 

14 I 3) develop and approve work experience projects that meet the requirements of this part; 

15 141 ensure that work experience projects involve labor-intensive improvements to public lands or 

16 facilities that will result in a public value and have a potential to yield revenue; 

17 151 execute contracts or cooperative agreements containing the terms and conditions necessary 

18 and desirable for the employment of crewl,~aders and corpsmembers in approved work experience projects 

19 with federal, state, or local agencies, persons, firms, partnerships, associations, or corporations; 

20 (6) execute contracts or cooperative agreements with federal, state, or local agencies, persons, 

21 partnerships, associations, or corporations for the purpose of administering the requirements of this part; 

22 17) develop procedures for awarding incentive vouchers; 

23 (81 authorize use of the corps for emergency projects, including but not limited to natural disasters, 

24 fire prevention and suppression, and rescue of lost or injured persons, and provide adequate training to 

25 corpsmembers prior to participation in an emergency project; 

26 19) apply for and accept grants or contributions of services, funds, or lands from any public or 

27 private donors, including the acceptance of federal funds appropriated by the legislature; 

28 110) purchase, rent, acquire, or obtain personal property, supplies, instruments, tools, or equipment 

29 necessary to complete work experience projects; and 

30 I11 l adopt rules and guidelines necessary to implement the provisions of this part and to effectively 
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1 administer the program." 

2 

3 

4 

Section 2. Section 39-7-303, MCA, is amended to read: 

"39-7-303. Definitions. As used in this part, the following definitions apply: 

5 ( 1 l "Adult" means a person who is 18 years of age or older. 

6 (2) "Commissioner" means the commissioner of labor and industry as provided in 2-15-1701. 

7 (3) "Displaced homemaker" means an adult who: 

8 la) has worked as an adult primarily without remuneration to care for the home and family and for 

9 that reason has diminished marketable skills and who has been dependent on public assistance or on the 

10 income of a relative but is no longer supported by that income; or 

11 (bl (i) is a parent whose youngest dependent child will become ineligible to receive assistance under 

12 the program for aiel to families with ele130AelOAt ehil!lreA temporary assistance for needy families benefits 

13 pursuant to Title 53, chapter 4, part 2, within 2 years of the parent's application for displaced homemaker 

14 assistance; 

1 5 (ii) is unemployed or underemployed and is experiencing difficulty in obtaining any employment or 

16 suitable employment, as appropriate; or 

17 (iii) meets the qualifications described in subsection {3)(a) or (3)(b) and is a criminal offender." 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 3. Section 40-4-215, MCA, is amended to read: 

"40-4-215. Investigations and reports. {1) In contested custody proceedings and in other custody 

proceedings if a parent or the child's custodian requests, the court may order an investigation and report 

concerning custodial arrangements for the child. The department of public health and human services may 

not be ordered to conduct the investigation or draft a report unless the parent or the child's custodian 

requesting the investigation is a recipient of aiel to families with el0130A!lont ehil!lroA temporary assistance 

for needy families benefits, food stamps, or public assistance and all reasonable options for payment of the 

investigation, if conducted by a person not employed by the department, are exhausted. The department 

may consult with any investigator and share information relevant to the child's best interests. The cost of 

the investigation and report must be paid according to the final order. 

{2) In preparing a report concerning a child, the investigator may consult any person who may have 

information about the child and the child's potential custodial arrangements. Upon order of the court, the 
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investigator may refer the child to professional personnel for diagnosis. The investigator may consult with 

2 and obtain information from medical, psychiatric, or other expert persons who have served the child in the 

3 past without obtaining the consent of the parent or the child's custodian. The child's consent must be 

4 obtained if the child has reached the age of 16 unless the court finds that the child lacks mental capacity 

5 to consent. If the requirements of subsection (3) are fulfilled, the investigator's report may be received in 

6 evidence at the hearing. 

7 13) The court shall mail the investigator's report to counsel and to any party not represented by 

8 counsel at least 10 days prior to the hearing. The investigator shall make available to counsel and to any 

9 party not represented by counsel the investigator's file of underlying data and reports, complete texts of 

1 O diagnostic reports made to the investigator pursuant to the provisions of subsection (2), and the names and 

11 addresses of all persons whom the investigator has consulted. Any party to the proceeding may call the 

12 investigator and any person the investigator has consulted for cross-examination. A party may not waive 

13 the right of cross-examination prior to the hearing." 

14 

15 

16 

Section 4. Section 53-2-108, MC.A., is amended to read: 

"53-2-108. Overpayment of assistance -- civil penalty when fraud. (1) If, due to department or 

17 recipient error, a recipient receives public assistance for which M the recipient is not eligible, the portion 

18 of payment that M the recipient is not entitled to receive SAaH may be returned at the discretion of the 

19 department. 

20 (21 If a person obtains any part of an assistance payment through fraudulent means as specified 

21 in 53-2-107, 125% of the amount of assistance to which the person was not entitled SAaH must be repaid 

22 and, until fully paid, is a debt due the statll." 

23 

24 

25 

26 

27 

28 

29 

Section 5. Section 53-2-109, MCA, is amended to read: 

"53-2-109. Recipients to report iReORle Ret 1ne•,ie1:1el•1 deelaFed changes in factors affecting 

eligibility. Recipients of public assistance shall notify the department witl=liA 10 da•,s ef tl=le reeeipt ef aAv 

iAeeFAo or rose1:1roes Aet pre'w'ie1:1sly doelarod te tl=le aepartFAeAt of any change or anticipated change in 

income, resources, household composition, or other factor that may affect eligibility for public assistance 

or the benefit amount within the period of time specified by the department by rule. Failure of the 

30 department to verify information provided by the recipient does not absolve the recipient from fli& the 
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1 obligation to provide accurate information to the department." 

2 

3 

4 

Section 6. Section 53-2-201, MCA, is amended to read: 

"53-2-201. Powers and duties of department. (1) The department shall: 

LC1006.01 

5 (a) administer and supervise public assistance, including the provision of food stamps, food 

6 commodities, aie to familios ,,.·ith eepeAEleRt ehilereR, energy assistance, weatherization, vocational 

7 rehabilitation, services for persons with severe disabilities, developmental disability services, aA4 medical 

8 care payments in behalf of recipients of public assistance, employment and training services for recipients 

9 of public assistance, and the temporary assistance for needy families program; 

10 (b) give consultant service to private institutions providing care for the needy, and indigent, 

11 handicapped, or dependent adults; 

12 (c) cooperate with other state agencies and develop provisions for services to the blind, including 

13 the prevention of blindness, the location of blind persons, medical services for eye conditions, and 

14 vocational guidance and training of the blind; 

15 (d) provide services in respect to organization and supervise county departments of public welfare 

16 and county boards of public welfare in the administration of public assistance functions and for efficiency 

17 and economy; 

18 (e) assist and cooperate with other state and federal departments, bureaus, agencies, and 

19 institutions, when requested, by performing services in conformity with public assistance purposes; 

20 (f) administer all state and federal funds allocated to the department for public assistance and do 

21 all things necessary, in conformity with federal and state law, for the proper fulfillment of public assistance 

22 purposes; afl4 

23 (g) make rules governing payment for services and supplies provided to recipients of public 

24 assistance; and 

25 (h) adopt rules regarding assignment of monetary and medical support upon application for 

26 temporary assistance for needy families benefits and related medical assistance. 

27 (2) The department may: 

28 (a) purchase, exchange, condemn, or receive by gift either real or personal property~ that is 

29 necessary to carry out its public assistance functions. Title to property obtained under this subsection must 

30 be taken in the name of the state of Montana for the use and benefit of the department. 
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lb) contract with the federal government to carry .out its public ass,stance functions. The 

2 department may do all things necessary in order to avail itself of federal aid and assistance. 

3 (cl make rules, consistent with state and federal law, establishing the amount, scope, and duration 

4 of services to be provided to recipients of public assistance." 

5 

6 

7 

Section 7. Section 53-2-211, MCA, is amended to read: 

"53-2-211. Department to share eligibility data. 11 l The department shall make available to the 

8 unemployment compensation program of tl1e department of labor and industry all information contained in 

9 its files and records pertaining to eligibility of persons for medicaid, aid to faffiilies witlai deponelont ohilelron 

1 0 temporary assistance for needy families bE!nefits, and food stamps. The information made available must 

11 include information on tho amount and source of an applicant's income. Tho information received from the 

12 department must be used by the departmE!nt of labor and industry for the purpose of determining fraud, 

13 abuse, or eligibility for benefits under the unemployment compensation program of the state and for no 

14 other purpose. 

15 (2) The department shall make available to the unemployment compensation and the workers' 

16 compensation programs of the department of labor and industry all information contained in its files and 

17 records pertaining to eligibility of persons for low-income energy assistance, and weatherization,---aM 

18 general relief. The information made available must include information on the amount and source of an 

19 applicant's income. The information received from the department must be used by the department of labor 

20 and industry for the purpose of determining fraud, abuse, or eligibility for benefits under the unemployment 

21 compensation and workers' compensation programs of the state and for no other purpose. 

22 (3) (al Subject to federal restrictions, tho department may request information from the department 

23 of labor and industry pertaining to unemployment, workers' compensation, and occupational disease 

24 benefits. If the department of labor and industry discovers evidence relating to fraud or abuse for 

25 unemployment, workers' compensation, or occupational benefits, the department of labor and industry may 

26 request information from the department of revenue pertaining to income as provided in 15-30-303(8)(c). 

27 (b) The information must be used by the department for the purpose of determining fraud, abuse, 

28 or eligibility for benefits. 

29 (4) The department may, to the e~:tent permitted by federal law, make available to an agency of 

30 the state or to any other organization information contained in its files and records pertaining to the 

,Legislative 
\Services 
\_!!JtJision 

- 6 -



55th Legislature LC1006.01 

1 eligibility of persons for medicaid, aie to faR9ilies wid:1 eepeAeeAt ei=lileFBA the temporary assistance for 

2 needy families program, food stamps, low-income energy assistance, weatherization, or other public 

3 assistance. The information may be disclosed only for purposes directly connected with the administration 

4 of a program or purpose of the agency and may not be used by the agency for any other purpose." 

5 

6 

7 

Section 8. Section 53-2-606, MCA, is amended to read: 

"53-2-606. Right of appeal. ( 1) If an application for assistance for food stamps, aie to families 

8 witi=I aepeAeeAt ei=lildreA temporary assistance for needy families benefits, or medicaid is not acted upon 

9 promptly or if a decision is made with which the applicant or recipient is not satisfied, the applicant or 

1 O recipient may appeal to the board of public assistance for a fair hearing by addressing a request for a 

1 1 hearing to the department of public health and human services. The board of public assistance shall, upon 

1 2 receipt of a request for a hearing, give the applicant or recipient prompt notice and opportunity for a fair 

13 hearing. 

14 (2) The department may upon its own motion review any decision of a county welfare board and 

15 may consider any application upon which a decision has not been made by the county board within a 

16 reasonable time from the filing of the decision. The department may have an additional investigation made 

1 7 and shall make a decision as to the granting of assistance and the amount of assistance to be granted the 

18 applicant as in its opinion is justified and in conformity with the provisions of this title. 

1 9 (3) If the department reviews a county decision on its own motion, applicants or recipients affected 

20 by the decisions of the department shall upon request be given reasonable notice and an opportunity for 

21 a fair hearing by the board of public assistance. 

22 (4) All decisions of the department or the board of public assistance are final and are binding and 

23 must be complied with by the county department." 

24 

25 

26 

Section 9. Section 53-2-610, MCA, is amended to read: 

"53-2-610. County to reimburse department. ( 1 l On or before the 20th of each month, the 

27 department of puelie i=lealti=I aAe i=lumaA serviees shall present a claim for reimbursement to each county 

28 department for its proportionate share of public assistance granted in the county to recipients during the 

29 month and for vendor medical payments made on behalf of recipients in the previous month. The county 

30 department shall make the reimbursement to the department of puelie i=lealti=I aAe i=luA9aA sarviees within 
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20 days after the claim is presented. 

2 (2) The counties may not be required to reimburse the department et 131:1elie health and h1:1fflan 

3 sorviees for: 

4 (a) any portion of public assistanc1! paid to a household eligible for aid to fafflilies with de13endent 

5 ehildren temporary assistance for needy families benefits if the household includes an enrolled Indian who 

6 is the caretaker relative of a needy depend,ent child; or 

7 (b) any payment on behalf of any person in a state-operated medical institution. 

8 (3) (al From the original date of entrustment or the original date of state residency, whichever is 

9 earlier, recipients of public assistance who become wards or patients in a licensed nursing home or hospital, 

10 foster home, or private charitable institution are the financial responsibility of the appropriate county as 

11 provided in subsections (3)(b) through (3)(d). 

12 (b) The county in which commitment of an adult is initiated is considered the county of financial 

13 responsibility except WR6fe when a court decree declares the residency to be otherwise. When an adult 

14 is transferred from a facility or institution to one of the facilities listed in subsection (3)(a), the county that 

15 initiated the original commitment is considered the county of financial responsibility except in the case of 

16 an adult transfer from an out-of-state instit1Jtion, in which case the county in which the facility is located 

17 is considered the county of financial responsibility. 

18 (c) In all cases in which a minor patient or ward is involved, the county of financial responsibility 

19 is the county in which the parent or guardian resides. If the custody of a minor is entrusted to a state 

20 agency, the agency may make a reasonable declaration of the county residency of its ward using applicable 

21 guidelines enumerated in this section. 

22 (dl If a person is or becomes an adult while in an institution, the person may determine the county 

23 of residence when the person is restored to competency and released. The person becomes the financial 

24 responsibility of the new county of residence." 

25 

26 Section 10. Section 53-2-613, MCA, is amended to read: 

27 "53-2-613. Application for assistance -- assignment of support rights. ( 1) Applications for public 

28 assistance, including but not limited to ai& to faFAilies with de1:1endent ohildren temporary assistance for 

29 needy families benefits and medical assistance, must be made to the county department of public welfare 

30 in the county in which the person is residin~1. The application must be submitted, in the manner and form 
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1 prescribed by the department of 13u0lie l'lealtl'l aAEi RUff1aA serYiees, and must contain information required 

2 by the department sf puelie health aAEl huff1aA serviees. 

3 (2) A person by sigAiAg who signs an application for publie assistaAee temporary assistance for 

4 needy families benefits or related medical assistance assigns to the state, to tho department of publie health 

5 aAa huff1aA sorviees, and to the county welfare department all rights that the applicant may have to 

6 monetary and medical support aAa ff1eaieal paymeAts from any other person in the applicant's own behalf 

7 or in behalf of any other family member for whom application is made. A person who signs an application 

8 for public assistance other than temporary assistance for needy families benefits or related medical 

9 assistance may, in accordance with rules adopted by the department, be required to assign to the state, 

10 to the department, and to the county welfare department all rights that the applicant may have to monetary 

11 and medical support from any other person in the applicant's own behalf or on behalf of any other family 

12 member for whom application is made. 

13 (3) The assignment: 

14 (a) is effective for both current and accrued support and medical obligations; 

15 (b) takes effect upon a determination that the applicant is eligible for public assistance; 

16 le) remains in effect with respect to the amount of any unpaid support and medical obligation 

17 accrued under the assignment that was owed prior to the termination of public assistance to a recipient. 

18 (4) Whenever a child support or spousal support obligation is assigned to the department of puelie 

19 health aAa huff1aA sorviees pursuant to this section, the following provisions apply: 

20 (a) If the support obligation is based upon a judgment or decree or an order of a court of competent 

21 jurisdiction, the department may retain assigned support amounts in an amount sufficient to reimburse 

22 public assistance money expended. 

23 lb) A recipient or former recipient of public assistance may not commence or maintain an action 

24 to recover or enforce a delinquent support obligation or make any agreements with any other person or 

25 agency concerning the support obligation, except as provided in 40-5-202. 

26 (c) If a notice of assigned interest is filed with the district court, the clerk of the court may not pay 

27 over or release for the benefit of any recipient or former recipient of public assistance any amounts received 

28 pursuant to a judgment or decree or an order of the court until the department's child support enforcement 

29 division has filed a written notice that: 

30 (i) the assignment of current support amounts has been terminated; and 
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(ii) all assigned support delinquencies, if any, are satisfied or released. 

2 (d) A recipient or former recipient of public assistance may not take action to modify or make any 

3 agreement to modify, settle, or release any past, present, or future support obligation unless the 

4 department's child support enforcement division is given written notice under the provisions of 40-5-202. 

5 Any modifications or agreements entered into without the participation of the department are void with 

6 respect to the state, the department, and the county welfare department." 

7 

8 Section 11. Section 53-2-901, MCA, is amended to read: 

9 "53-2-901 . Administration of food stamp program -- rulemaking authority. ( 1) The department is 

1 O authorized to administer the food stamp program in compliance with all federal laws and requirements. 

11 (2) The department shall adopt rules that are necessary and desirable for the administratio~ of the 

12 food stamp program. 

1 3 (3) The department shall adopt rules that may include but are not limited to rules concerning: 

14 (a) eligibility for assistance, including income and resource limitations, income and resource 

15 exclusions, and transfers of resources; 

16 (b) amounts of assistance and methods for determining benefit amount; 

17 (c) eertifieatien 13eriede periodic redetermination of eligibility; 

18 (d) reporting requirements; 

19 (e) work registration, employment, and training requirements and exemptions from those 

20 requirements; 

21 (fl procedures and policies of the 1imployment and training program; 

22 (gl disqualification because of intentional program violations, for voluntarily quitting a job without 

23 good cause, or for any other violation of program rules; and 

24 (h) penalties applicable to recipients of aid te fafflilies ,,..,itl'I de13endent el'lildren temporary assistance 

25 for needy families benefits who have been sanctioned because of failure to meet any requirement of~ 

26 aid te fafflilies with de13endent el'lildren thait program. 

27 (4) The department may adopt rulos that include but are not limited to rules concerning: 

28 {a) requirements for recipients to assign the right of support; 

29 {bl requirements for recipients to cooperate with the state agency administering the child support 

30 enforcement program established under Title IV-D of the Social Security Act, 42 U.S.C. 651. et seq.; and 
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(c) disqualification for failure to perform actions required by other means-tested programs, for 

2 failure to cooperate with the state agency administering the child support enforcement program under Title 

3 IV-0 of the Social Security Act, 42 U.S.C. 651, et seq., or for failure to pay court-ordered child support 

4 as provided in sections 819, 822, and 823 of the Personal Responsibility and Work Opportunity 

5 Reconciliation Act of 1996, 7 U.S.C. 2015." 

6 

7 

8 

Section 12. Section 53-2-902, MCA, is amended to read: 

"53-2-902. Definitions. As used in this part, the following definitions apply: 

9 ( 1) "Clclils support pass tAFOU!'JA payFRants" FRaans slclils support resai•,•as for a sapansent siclils er 

1 o slclilsren in a faFRily raoai•,in§ ais to faFRilies •1,•itA soponsent slclilsron, up to $e0 a FRontA, ticlat is pais or 

11 "passes tAFBU!'JA" ta tAa faFRily pursuant ta seetian 402 of ttla Seeial Seeurity Aat, 4 2 U.S.C. 

12 e02(a)(8)(A)(Yi). 

13 R+ill "Department" means the department of public health and human services provided in Title 

14 2, chapter 15, part 22. 

15 ~J1.l. "Employment and training demonstration project" means the employment and training 

16 program for recipients of ais te faFRilies witA sepansent eAilsren temporary assistance for needy families 

17 benefits who are participating in the FAIM project. 

18 f4l-Ql "FAIM project" means the families achieving independence in Montana project, including the 

19 ais ta faFRilies witA sepensent etlilsren temporary assistance for needy families program part established 

20 in 53-4-603, a food stamp part administered pursuant to the Food Stamp Act of 1977, 7 U.S.C. 2026, and 

21 a medicaid part administered pursuant to the Social Security Act, 42 U.S.C. 1315. 

22 fe¼.l.11 "Food stamp program" means the provision of eoupens food stamp benefits that can be used 

23 to purchase food to low-income persons pursuant to the Food Stamp Act Amendments of 1980, 7 U.S.C. 

24 2011, et seq. 

25 (e) "JOBS pFB§FaR'I" R'laans tAe jae opportunities ans easia sl~ills trainin!'j pra!'jraR'I for reoipiants of 

26 ais ta faFRilias wittl sapansant atiilsran ttlat is eonsuates in aoearsaneo witA ticla reeiuiroR'lonts of saetion 

27 201 of ttlo feeleral i;:aR'lily Support Ast of 1088, 42 U.S.C. e02(a)(10l, 681 ttlrau!'jtl e8e." 

28 

29 

30 

Section 13. Section 53-2-903, MCA, is amended to read: 

"53-2-903. Employment and training program. The department shall establish and administer an 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

employment and training program for food stamp recipients that is in compliance with federal requirements. 

For purposes of the FAIM project, i.f in accordance with waivers of federal law that are granted by the food 

and A1o1tritieA consumer service of the U.S. department of agriculture, the department may merge its food 

stamp program employment and training program with its JGBS temporary assistance for needy families 

employment and training program or may modify the rules and requirements of the food stamp program 

employment and training program as necessary to make them consistent with those of the employment and 

training demonstration project." 

Section 14. Section 53-2-904, MCA, is amended to read: 

"53-2-904. Income and resource exclusions •· FAIM participants. H- In accordance with waivers 

11 of federal law that are granted by the food and nutrition service of the U.S. department of agriculture, the 

12 department may by rule establish special income and resource exclusions to be applied to participants of 

13 the FAIM project in determining their eligibility for food stamps and in determining the benefit amount. 

14 Exclusions that may be established include but are not limited to exclusions for one-time only cash 

1 5 payments for special employment-related needs as provided in 53-4-603 aAe et'lile s1o1pp0rt pass thr01o1gh 

16 i:,a•,•ffieAts ef 1o1i:, ta $ eQ a ffiBRth in determining the recipients' eligibility for food stamps and determining 

17 the benefit amount." 

18 

19 Section 15. Section 53-2-1103, MCA, is amended to read: 

20 "53-2-1103. Definitions. For the purposes of this part, unless the context requires otherwise, the 

21 following definitions apply: 

22 ( 1) "Economically disadvantaged person" has the same meaning as provided in section 4 of the 

23 Job Training Partnership Act (29 U.S.C. Hi03). 

24 (2) "Job Training Partnership Act" means the federal Job Training Partnership Act, Public Law 

25 97-300 (29 U.S.C. 1501, et seq.), as amended. 

26 (3) "Job training plan" means the plan for providing services and training in a service delivery area, 

27 as required in 53-2-1107. 

28 (4) "Program" means the program created by 53-2-1104 to implement the provisions of Title II-A 

29 of the Job Training Partnership Act. 

30 (5) "Program year" means the fiscail year beginning on July 1 of the year for which an appropriation 
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is made for the program established under this part, as provided in section 161 of the Job Training 

2 Partnership Act 129 U.S.C. 1571 ). 

3 (6) "Public assistance program" means the state program of aid to families with dependent ahildren 

4 temporary assistance for needy families. 

5 (7) "Service delivery area" means an area designated as provided in section 101 of the Job Training 

6 Partnership Act (29 U.S.C. 1511)." 

7 

8 

9 

Section 16. Section 53-2-1109, MCA, is amended to read: 

"53-2-1109. Coordination of services. The state job training coordinating council shall identify, 

10 in coordination with the appropriate state and local agencies, the employment, training, and vocational 

11 education needs throughout the state and assess the extent to which employment and training, vocational 

12 education, rehabilitation services, public assistance, economic development, and other federal, state, and 

13 local programs and services represent a consistent, integrated, and coordinated approach to meeting such 

14 needs. In carrying out this coordinating function, the council shall consider state policy set forth in 

15 2-15-101 to eliminate overlapping and duplication of services within state government and in accordance 

16 with the provisions of section 121 of the Job Training Partnership Act (29 U.S.C. 1531 l and other 

17 employment and training programs, including+ 

18 ( 1) programs eperated under t"1e federal i;;amily Support Aet of 1088; and 

19 Q+ programs and services of public assistance agencies." 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 17. Section 53-4-201, MCA, is amended to read: 

"53-4-201. Definitions. As used in part 6 and this part, the following definitions apply: 

( 1) The term "aid to families with dependent ehilefren" means money pa.,.ments maae on behalf of 

a de13endent shild pursuant to Title IV of the federal Sesial Seeurity Ast (4 2 61.S.G. e01, et se11.) and ma1· 

inoludo 13ayments to moot tl=le needs of a speoified earetal,er relative with wham tho de13endent shild is 

livin!j. The term alse inoluees omor!jono.,. assistanoe ta families with ehilernn as pro¥ieeel by the federal 

Sooial Seeurit'y Aot. 

+2+ill "Department" means the department of public health and human services provided for in 

2-15-2201. 

mm (al The term "elepenetent "Dependent child", for public assistance purposes, means+ 

- 13 -
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ill a child under tl=le a!le ef 18 years of age+-&!' 

2 Oil a 13erseA uAEler tl=le a!je ef 19 wl=le is a stuEleAt UAEler tl=le FB!julatieAs 13reseriBeEl By tl=le 

3 Ele13artmeAt. 

4 (Bl Tl=le el=lild deseriBed iA ouBseetieA (3HaHil er 13HaHiil must Be dewivea of 13areAtal su1313ert or 

5 eare BY reasoA of tl=le aeatl=l, ooAtiAuecJ aBseA □e from tl=le heme, eentinued unem13loyment, or 13hysieal or 

6 mental inea13aeity of a 13arent ans Be who ~ living with a specified caretaker relative, as defined in rules 

7 adopted by the department. 

8 t4+lli "FAIM project" means the families achieving independence in Montana project as established 

9 in 53-4-601. The temporary assistance for needy families program may also be known in the state of 

10 Montana as the FAIM project. 

11 (4) "Family" means a group of people who live with a dependent child, each of whom is related 

12 to the dependent child by blood, marriage, or adoption or by law, such as: 

13 (al a parent, including a natural or adoptive parent, a stepparent, or a person considered by law 

14 to be a parent in the case of a child conceived by artificial insemination: or 

15 (bl a sibling. 

16 (5) "Federal poverty level" means the measure of indigence established annually by the U.S. office 

17 of management and budget. 

18 (6) "Public assistance" or "assistance" means a type of monetary or other assistance furnished 

19 under this title to a person by a state or county agency, regardless of the original source of the assistance. 

20 (7) "Specified caretaker relative" means a person within a degree of kinship to the dependent child, 

21 as specified by department rule, who lives with the child and exercises care and control over the child. 

22 (81 "Temporary assistance for needy families" means the program that provides money payments 

23 to a dependent child pursuant to Title IV of the Social Security Act, 42 U.S.C. 601, et seq., as amended 

24 by the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, and may include payments 

25 to meet the needs of a specified caretaker relative or relatives with whom the dependent child is living. 

26 The term also includes emergency assistance for needy families as provided by the federal Social Security 

27 Act. Temporary assistance for needy families may also be known in the state of Montana as the FAIM 

28 project. 

29 (9) "Temporary assistance for needy families state plan" means the document summarizing the 

30 policies and procedures governing the state of Montana's temporary assistance for needy families program 

- 14 -
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1 that is prepared by the department and is approved by the federal agency that provides funding for the 

2 temporary assistance for needy families program." 

3 

4 

5 

Section 18. Section 53-4-202, MCA, is amended to read: 

"53-4-202. .11,id to families with depeAdeAt ohildFeA Temporary assistance for needy families 

6 program to be in effect in all counties. ill It is mandatory and required that the temporary assistance for 

7 needy families state plan and operation of aid ta families •1,•itA de13eAdent el9ildron the temporary assistance 

8 for needy families program must be in effect in each county of the state, aAd t19e administration and 

9 Sl:l'3ervisi0n of aia ta families wit19 Ele13enEl0nt el9ilElreA mllst so l:lnifarrn ttirel:l€jl981:lt t19e eal:lnties of t19e state. 

10 Hawe.,.er, t19a~ 

11 ( 21 It is not required that the temporary assistance for needy families program be uniformly 

1 2 administered in each county of the state, provided that it is administered in accordance with all 

1 3 requirements of the temporary assistance for needy families state plan and federal law. The department 

14 may also administer demonstration programs pursuant to section 1115 of the faaeral Social Security Act, 

15 42 U.S.C. 1315, or any other provision of that act that permits the states to administer experimental, pilot, 

16 or demonstration projects. 

17 (3) An enrolled member of an Indian tribe participating in the temporary assistance for needy 

18 families program operated by the state of Montana must be subject to the same rules, policies, and 

19 requirements as all other applicants for and recipients of temporary assistance for needy families benefits." 

20 

21 

22 

Section 19. Section 53-4-211, MCA, is amended to read: 

"'53-4-211 . Administration of aid to families with dependent ohildren temporary assistance for 

23 needy families program. The department is 19orel3y authorized and is charged with the general administration 

24 and supervision of aid to faR'lilios witA dependent etiildren the temporary assistance for needy families 

25 program under the powers, duties, and functions as prescribed in chapter 2 of this title." 

26 

27 

28 

29 

30 

Section 20. Section 53-4-212, MCA, is amended to read: 

"53-4-212. Department to make rules. (1) The department shall make rules and take action as 

necessary or desirable for the administration of the aie ta faR'lilies witl9 Eleponaent el9ildron temporary 

assistance for needy families program, including the FAIM project. 

C LegislfUive 
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(2) The department shall adopt rules that may include but are not limited to rules concerning: 

2 (a) eligibility requirements, including gross and net income limitations, resource limitations, and 

3 income and resource exclusions; 

4 (b) amounts of assistance and methods for computing benefit amounts; 

5 {e, what eenstitutes depri..,atiefl :if !;!BFental suppert er eare suHieient to E1Ualiiy a ei=1ild as 

6 de13endent; 

7 fel-1.Ql the degree of kinship required for a person to qualify as a specified caretaker relative in order 

8 to be eligible for assistance; 

9 feHd) procedures and policies for employment and training programs, requirements for participation 

1 O in the JOBS !;!Fegraffi employment and training programs, and exemptions, if any, from tl=lese participation 

11 requirements; 

12 (f) 13roeedures and 13elieies ei the JOBS 13ragraffi; 

13 (g) S!;!Beial reE1uireffi0Ats or eriteria applieaele to 13artiei13ants in tho Fl\lM prejeet, s1c1ei=1 as: 

14 ti) eefRfRtrnity serYiee 

1 5 1fil requirements for specified caretaker relatives participating in the community services program, 

16 including the number of hours of community service work per month and other terms of performance; 

17 Will eligibility for and terms and conditions of child-care assistance for FAIM project participants, 

18 including maximum amounts of assistance payable and amounts of copayments required by specified 

1 9 caretaker relatives; 

20 fiii+i.9.l maximum amounts of one-time only cash payments for special employment-related needs and 

21 the length of time that a family is required to remain off cash assistance after a payment is received; 

22 tw+i!:!J. exemptions from time limits in pathways; 

23 Mill terms of a specified caretaker relative's or other family member's ineligibility for assistance 

24 because of failure to enter into a family inv,estment agreement or to comply with the speeifiee earetaker 

25 relatiYe's individual's obligations under the agreement, including the length of the period of ineligibility; 

26 f-v.itill requirements, if any, for participation in and exemptions from participation in and procedures 

27 and policies of the employment and training demonstration project; i:lflG 

28 tll-iitill eligibility for and terms and conditions of extended child-care and medical assistance 

29 benefits; 

30 Will reporting requirements; i:lflG 

C Legisl_ative 
7Serv1ces 
~J!jvision 

- 16 -



55th Legislature LC1006.01 

f++illll sanctions, disqualification, or other penalties for failure to comply with the program rules or 

2 requirements~ 

3 (n) exemptions from the 60-month limitation on assistance provided in 53-4-231 based on hardship 

4 or for families that include an individual who has been battered or subjected to extreme cruelty, as defined 

5 in section 103 of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, 42 U.S.C. 

6 608, including but not limited to the duration of the exemption; 

7 (o) individuals who must be included as members of an assistance unit; 

8 (pl categories of aliens who may receive assistance, if any; 

9 lg) requirements relating to the assignment of child and medical support rights and cooperation in 

10 establishing paternity and obtaining child and medical support; 

11 (r) requirements for eligibility and other terms and conditions of emergency assistance; 

12 (s) special eligibility or participation requirements applicable to teenage parents, if any; and 

13 (t) conditions under which assistance may be continued when a dependent child is temporarily 

14 absent from the home and the length of time for which assistance may be continued." 

15 

16 

17 

18 

19 

20 

21 

22 

Section 21. Section 53-4-214, MCA, is amended to read: 

"53-4-214. Distribution of copies of law and forms by department. The department shall have 

printed and shall distribute copies of this part to all county welfare departments and shall prescribe the form 

of and print and supply to the county welfare department blanks of applications, reports, and StlOO other 

forms as that may be necessary in relation to aiEl te 1aR1ilies witici ElefleAElent eiciilElreA the temporary 

assistance for needy families program." 

23 Section 22. Section 53-4-221, MCA, is amended to read: 

24 "53-4-221. County department charged with local administration. The county department of public 

25 welfare siciall ee j_§. charged with the local administration and supervision of aiEl te faA'lilies witici Elef)eAEleAt 

26 eiciilElreA the temporary assistance for needy families program, subject to the powers, duties, and functions 

27 prescribed for the county department in chapter 2 of this title." 

28 

29 

30 

Section 23. Section 53-4-231, MCA, is amended to read: 

"53-4-231. Eligibility. ( 1) i\ssistaAee sl=lall Subject to the provisions of subsections (2) through (5), 
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assistance may be granted under this part to aA't' Ele!JeAElent ei:lilEI, as ElefiAeEI iA 63 4 201, wi:lo is in need 

2 of sueh assistaAee.~ 

3 (al a dependent child; 

4 (bl a specified caretaker relative or relatives, including but is not limited to the natural or adoptive 

5 parents of a dependent child; 

6 (c) the stepparent of a dependent child who lives with the child and the child's natural or adoptive 

7 parent; 

8 (dl persons under 18 years of age who live in the home with a dependent child. including but not 

9 limited to siblings related to the dependent: child by blood, marriage, or adoption or by law; 

1 O WJ..!tl Aid to faFAilies with deJleAdent ehildFeA assistaAee IJB'J'FAeAts FABY be rnaele te a needy 

11 pregnant woman with no other children who is receiving &l,liffi payments. Payments may begin no earlier 

12 than the third month prior to the month in which the child is expected to be born. 

1 3 (3) Aiel to faFAilies with deJiendent ehildFOA shall be grantee! te eF fer the eare ef ehildren of 

14 unern!Jloyeel JlBFeAts who would net otherwise be entitled to s1:1eh aid beeause the ehilel is liYing iA the hoFAe 

15 ,,..,ith soth Jlarents. The deJlartrnent may adollt wles to adFRinistor the grant of assistaAoe te ehildren of 

16 uneFRJlloyed JlBrents JlUrs1:1ant to Title IV, seetion 407, of the federal Seeial Seeuri!>( Ast (42 U.S.C. 607), 

17 as aFRended. 

18 (21 Persons who are not citizens of the United States are eligible for assistance only as provided 

19 in sections 401 through 435 of the Personal Responsibility and Work Opportunity Reconciliation Act of 

20 1996. as codified in Title 8 of the United States Code. 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(31 The following are not eligible -for assistance: 

(al persons who are receiving sup1:ilemental security income payments under the Social Security 

(b) a dependent child who is or is E!Xpected to be absent from the home of the specified caretaker 

relative continuously for a period of time prescribed by the department by rule; 

(c) a specified caretaker relative who fails to notify the department that a dependent child is 

expected to be absent from the specified caretaker relative's home for a period of time equal to or 

exceeding the period of time established by the department by rule by the end of the 5-day period that 

begins with the date that it becomes clear to the specified caretaker relative that the child will be absent 

for the specified period: 

l legisl_ative 
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(d) families in which the specified caretaker relative fails or refuses to assign child and medical 

2 support rights to the department or to cooperate in establishing paternity or obtaining child or medical 

3 support as required by the department by rule; 

4 (e) teenage parents who fail or refuse to attend secondary school or another training program as 

5 required by the department by rule; 

6 (f) teenage parents who are not living in an adult-supervised setting as defined by the department 

7 by rule; 

8 (g) a fugitive felon or probation or parole violator as defined in section 103 of the Personal 

9 Responsibility and Work Opportunity Reconciliation Act of 1996. 42 U.S.C. 608; 

1 O (h) individuals who have fraudulently misrepresented their place of residence. as defined in section 

11 103 of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996. 42 U.S.C. 608. for 

12 a period of 10 years beginning on the date of conviction; and 

13 (i) an individual convicted of any offense that is classified as a felony and that has as an element 

14 the possession. use. or distribution of a controlled substance as defined in section 102(6) of the Controlled 

15 Substance Act. 21 U.S.C. 802(6). 

16 (4) A family is not eligible for assistance if the family includes an adult who has received assistance 

17 in the temporary assistance for needy families program in any state or states for 60 months or more. 

18 whether or not the months are consecutive. except as provided by the department by rule in accordance 

19 with section 103 of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996. 42 

20 u.s.c. 608. 

21 (5) This part may not be interpreted to entitle any individual or family to assistance under the 

22 temporary assistance for needy families program." 

23 

24 

25 

Section 24. Section 53-4-233, MCA, is amended to read: 

"53-4-233. Investigation of applications. Whenever a county department receives an application 

26 for assistance under this part, an investigation ~ must be promptly made. The iR¥esti§atieR ef eaeR 

27 a1313lieatioR !or aicl to laFRilies with cle13eRdeAt ehildreR shall ee eoREltieteEl by the county department of 

28 public welfare. Each applicant~ must be informed of fli& the applicant's right to a fair hearing and of 

29 the confidential nature of information secured wi:\h re§arEl to his eiretiFRS:\aAees. Upon completion of an 

30 investigation, aid~ must be furnished promptly to all eligible persons. Each applicant &AaH must receive 
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2 

3 

4 

written notice of the decision concerning his a1313lieatien the applicant's request for assistance." 

Section 25. Section 53-4-241, MCA, is amended to read: 

"53-4-241. Amount of assistance determined by department rules. The amount of ais to families 

5 with so13enaent ehildren temporary assistance for needy families benefits granted in any case, inslusin§ 

6 eases in whieh the reei13ient is 13artiei13ating in the l=.'\IM 13rojeet, must be determined according to the rules 

7 and standards of assistance established by the department, as reE11:1ires B'J' the foaeral Social Sec1:1rity Ast." 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 26. Section 53-4-246, MCA, is amended to read: 

"53-4-246. County share of participation. Each county where the recipient of ais ta families with 

aetienaent ehilsren temporary assistance fo1• needy families benefits resides shall reimburse the department 

ef tiul31ie health ans hw=nan sePriees in the amount ef 22.6% equal to the percentage of the approved aie 

ta faA1ilies with serciensont chilsren temporary assistance for needy families grants, 0Kcl1:1si't'e of tho not paid 

with federal 5Hilfe temporary assistance for needy families program funds." 

Section 27. Section 53-4-247, MCA, is amended to read: 

"53-4-24 7. County liability when recipient moves to another county. A recipient of aia te faA1ilies 

with se13ensont ehilaren temporary assistance for needy families benefits who moves to another county 

in the state shall continue to receive assistance. The county that the recipient moves to &Ra# must be 

charged by the department for the county share of assistance. The county that a recipient moves from shall 

notify the county that the recipient moves to." 

Section 28. Section 53-4-248, MCA, is amended to read: 

"'53-4-248. Parents liable to department for aid te taR'!ilies with depeRde1'lt ehildren public 

assistance payments. ( 1) A payment of public assistance money made to or for the benefit of a dependent 

child creates a debt due and owing to the department by the natural or adoptive parents who are legally 

responsible for the support of the child by statute or court decree in an amount equal to the amount of 

public assistance paid. However, where the support obligation is based upon a court decree, the debt is 

limited to the amount of the court decree. 

(2) The department is subrogated tci the right of the child or person having the care, custody, and 

- 20 -



55th Legislature LC1OO6.O1 

control of the child to prosecute any support action or execute any administrative remedy existing under 

2 the laws of the state to obtain reimbursement of any money tffi:15 expended. If a court decree enters 

3 judgment for an amount of support to be paid by an obligor parent, the department is subrogated to the 

4 debt created by the order and the money judgment is in favor of the department. ~ An obligee may not 

5 commence an action to recover support due and owing to H+m the obligee without first filing an affidavit 

6 with the court stating whether l=le the obligee has received public assistance from any source and, if Re the 

7 obliqee has received public assistance, that l=le the obligee has notified the department in writing of the 

8 pending action. 

9 (31 In no sase n1ay a 8. debt arising under this section may not be incurred by or collected from a 

10 parent or other person while l=le the parent or other person is the recipient of public assistance money for 

11 the benefit of minor dependent children. 

12 (4) The remedies f\efeffi provided in this section are in addition to and not in lieu of existing 

13 common law and statutory law. 

14 (5) The department or its legal representatives may, at any time consistent with the income, 

15 earning capacity, and resources of the debtor, petition the court having jurisdiction over the particular case 

16 to set or reset a level and schedule of payments to be paid upon the debt." 

17 

18 

19 

Section 29. Section 53-4-601, MCA, is amended to read: 

"53-4-601. Demonstration project -- purpose. ( 1) The department is authorized to administer a 

20 demonstration project pursuant to section 1115 of the Social Security Act, 42 U.S.C. 1315, to provide 

21 assistance under Title IV of that act, 42 U.S.C. 601, et seq., to families who are currently receiving, eligible 

22 for, or at risk of becoming eligible for aia to tan1ilies ,,.·ith B0JlenEient ehilaren temporary assistance for 

23 needy families benefits. This demonstration project may be cited as the families achieving independence 

24 in Montana (FAIM) project. 

25 (2) The purpose of the demonstration project is to promote self-sufficiency and responsibility of 

26 participants by providing supports and incentives, such as child-care assistance, training, education, medical 

27 assistance, and resource referrals, and to make procedures and requirements less complex and more 

28 uniform in the aia ta fan1ilies with BOJlenaent ehilaren temporary assistance for needy families, food stamp, 

29 and medicaid programs." 

30 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 30. Section 53-4-602, MCA, is amended to read: 

"53-4-602. Definitions. As used in this part, unless the context requires otherwise, the following 

definitions apply: 

(1) "Cash assistance" means monetary payments to a recipient of aiel to families witR elepoAeleAt 

ehilelreR temporary assistance for needy families benefits to meet basic needs, such as shelter, utilit'1os, 

clothing, and personal needs. 

(2) "Child-care assistance" moans payments to or on behalf of tho specified caretaker relative of 

a dependent child to defray tho cost of having a third party care for tho child. 

(3) "Department" moans tho department of public health and human services provided for in 

2-15-2201. 

(4) "FAIM project" means the families achieving independence in Montana project, including itfl--aiG 

to families witR elopoReloAt SRilelreA a temporary assistance for needy families program part established in 

53-4-603, a food stamp part administerocl under the Food Stamp Act of 1977, 7 U.S.C. 2026, and a 

medicaid part administered pursuant to the Social Security Act, 42 U.S.C. 1315. 

le) ".:10B8 prograR1" R1eaAs tRe job opportuAitios anel l=lasio skills trniniAg 13rogram estaelisRoel in 

ea 4 7oa." 

Section 31. Section 53-4-603, MCA, is amended to read: 

"53-4-603. FAIM project -- components. ( 1) The aiel to faf!'lilies witR elepeAeleAt ehilelroA temporary 

assistance for needy families program part of the FAIM project consists of three components referred to 

as tho job supplement program, pathways, and tho community services program. 

(2) The job supplement program ii; an alternative to tho components of tho FAIM project that 

provide cash assistance. An eligible family may receive assistance under tho job supplement program 

instead of receiving assistance under pathways or the community services program or may receive 

assistance under the job supplement program either prior to or after receiving assistance under pathways 

or the community services program. 

(3) Services that may be provided to eligible individuals in tho job supplement program include: 

(a) full medicaid benefits for dependent children, as provided in 53-6- 101, and basic medicaid 

benefits for specified caretaker relatives, as provided in 53-6-101, if pursuant to waivers of federal law that 

are granted by the secretary of the U.S. department of health and human services that permit limited 
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benefits. However, a specified caretaker relative who is pregnant is entitled to full medicaid benefits. 

2 (b) child-care assistance, as provided in 53-4-611 and as specified by the department by rule; 

3 (cl assistance in obtaining child support; and 

4 (d) a one-time only cash payment to meet special employment-related needs of the family. In order 

5 to receive a one-time cash payment, the family is required to agree not to a1313ly fer or receive cash 

6 assistance for a period of time based on the size of the one-time cash payment received. 

7 (4) (a) Pathways may provide eligible individuals with job training and education; resource referrals; 

8 assistance in obtaining child support; one-time cash payments for special employment-related needs; 

9 child-care assistance, as provided in 53-4-611 and as specified by department rule; cash assistance 

10 payments; supportive services, if funding is available; full medicaid benefits for dependent children, as 

11 provided in 53-6-101; and basic medicaid benefits for specified caretaker relatives, as provided in 53-6-101, 

12 # pursuant to waivers of federal law that are granted by the secretary of the U.S. department of health and 

13 human services that permit limited benefits. However, a specified caretaker relative who is pregnant is 

14 entitled to full medicaid benefits. 

15 (b) A specified caretaker relative in either a single-parent family or a two-parent family may receive 

16 assistance under pathways for a maximum of 24 months, subject to the 60-month limitation on assistance 

17 provided in 53-4-231. The 24 months do not need to be consecutive. 

1 8 (o} S,:iooified oarotalEor rolatit,•os iA a two 13arnAt #aR1il1• rna·,• reeei•re assistaAoe uAdor 13athwa.,,s for 

19 a FflQ)EiFRUFfl of 18 Ffl8AtRS. The 18 Ffl8Atl=is 08 A0t Reed ta Be oenseeutiYB. 

20 (5) ill In the community services program, a specified caretaker relative who has received tfle 

21 FAaaiFAuFA nuFAber of 24 months of assistance allowal3Ie under pathways may continue to receive assistance 

22 for the specified caretaker relative' s needs for an additional 36 months if the specified caretaker relative 

23 performs community service work as required by the department, subject to the 60-month limitation on 

24 assistance provided in 53-4-231. 

25 J.hl. A specified caretaker relative who performs community service work as required is entitled to 

26 cash assistance for the specified caretaker relative's needs and basic medicaid benefits, as provided in 

27 53-6-101, if pursuant to waivers of federal law that are granted by the secretary of the U.S. department 

28 of health and human services that permit limited benefits. However, a specified caretaker relative who is 

29 pregnant is entitled to full medicaid benefits. 

30 ill Job training and education, resource referrals, and assistance in obtaining child support may 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

also be provided if determined by the department to be appropriate. Child-care assistance may be provided 

to participants in the community services program as set forth in 53-4-611 and as specified by department 

rule. 

(6) Failure of a caretaker relative to participate in community service work as required must result 

in the needs of the specified caretaker relative being removed from the cash assistance payment. 

(7) A dependent child who meets all eligibility requirements for aiel ta families witl=I ele13eReleRt 

el=lilelreR may reeei•,e assistanee unaer any seffl13enent ef tl=le FAIM 13rejeet .,.,.itl=leut any tiffle limits. 

temporary assistance for needy families benefits is not subject to the time limits on assistance in pathways 

and the community services program that are provided for specified caretaker relatives in this section. 

However, a dependent child may be ineligible for temporary assistance for needy families benefits because 

of the 60-month limitation on assistance provided in 53-4-231. 

(8) The elo13artfflont shall furnish workers' eom13ensatien eeverage, as 13re.,,ieleel in 39 71 118, fer 

reei13ients in an•, eem13enent ef tl=le FAIM 13rejeet whe 13erferm eemmunit;' servieo y,•erlE er whe 13artisi13ate 

in a werlE 0u13erienee 13r0graff1." 

Section 32. Section 53-4-606, MCA, is amended to read: 

"53-4-606. Requirements for eligibility. ( 1) Eligibility for aiel ta families with ele13enelent shilelren 

18 temporary assistance for needy families benefits under the FAIM project with regard to income, resources, 

19 and all other factors of eligibility must be dletermined in accordance with the waivers granted by the U.S. 

20 secretary of health and human services under section 1115 of the Social Security Act, 42 U .S.C. 1315. 

21 (2) It waivers el feaeral law are grantee! B'J' the seeretary at the U.S. el0t3artm0nt ef health anel 

22 human ser11iees, ti.,·e 13arent families a1313l·','ing for er reoeivin§ aid te families y,•ith de!3enelent children 

23 benefits under the F,I\IM 13r0jeet bases en tl=le unem13l0yment of ene 13arent may net be reQuired te meet 

24 tl=le st3eeial eligii3ility reQuirements af seetion 407 ef the Seeial Seeurity Aot, 42 U.S.C. 607. 

25 -l-6l-ill (a) As a condition of eligibility for assistance under pathways and the community services 

26 program, all specified caretaker relatives and other family members, as specified by the department by rule, 

27 shall enter into a family investment agreement with the department and shall comply with the terms of that 

28 agreement. Entering into an agreement is not a condition of eligibility for the job supplement program. 

29 (bl The family investment agreement must set forth the mutual obligations of the s13eeified 

30 oaretal1er relafr,e participant and the department to help the family achieve the goal of self-sufficiency. The 
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agreement may contain provisions: 

2 (i) regarding actions to be taken by the specified caretaker relative and by the department to secure 

3 child support; 

4 (ii) requiring that the immunization and health-screening requirements of the early and periodic 

5 screening, diagnosis, and treatment program be met for all children in the family; and 

6 (iii) specifying other services and activities appropriate for the s13ooifiod earetal(er relative participant 

7 or family. 

8 (cl An individual who is required to enter into a family investment agreement and who fails without 

9 good cause to do so or fails without good cause to comply with the individual's obligations under the 

10 agreement is ineligible, as provided in 53-4-608, for aid to faFRilios witA de13ondont e"1ildFen temporary 

11 assistance for needy families benefits. 

1 2 f4t.@l As a condition of eligibility for the community service program, a specified caretaker relative 

13 shall perform community service work as required by the department." 

14 

15 

16 

Section 33. Section 53-4-607, MCA, is amended to read: 

"53-4-607. Exemptions from time limitations in pathways and community services program. ( 1 l 

17 Recipients of aid to families with dependent e"1ildren temporary assistance for needy families benefits under 

18 the FAIM project may be exempted from the time limitations on assistance under pathways and the 

19 community services program contained in 53-4-603 as provided by the department by rule. 

20 (2l In establishing categories of individuals who are exempt from the time limitations on assistance 

21 under pathways, the department may take into consideration factors that may delay an individual's 

22 attainment of self-sufficiency, including but not limited to the following: 

23 (al The individual has a verifiable illness, injury, or physical or mental impairment, handicap, or 

24 disability. 

25 (b) The individual is of advanced age. 

26 (cl The individual does not have necessary state-paid child care available. 

27 (d) The individual is attending high school or is working toward a graduate equivalency diploma, 

28 if the individual is under ~ ~ years of age. 

29 {e) The individual is the parent of a child under 1 year of age. 

30 {fl The individual is providing care to a household member with a disability who requires special 
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care. 

2 (g) The individual is a teenage parent receiving assistance in the individual's own name and 

3 participating in activities pursuant to a family investment agreement. 

4 lh) The department failed to substantially comply with its obligations under the family investment 

5 agreement. 

6 (i) The indi·,·idual is a herneless 13erS0tr. 

7 ft)- The individual is a victim of domestic violence as defined by the department by rule." 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Section 34. Section 53-4-608, MCA, is amended to read: 

"53-4-608. IReligillili•'t' lleea1:1ee el' Sanction for failure to comply with terms of agreement. If an 

individual is required to enter into a family investment agreement pursuant to 53-4-606 and fails without 

good cause either to enter into an agreement or to comply with the individual's obligations under the 

agreement, the individual is ineligil:llo fer aid to farnilies with eio13endont ehildrsn l:lenefits must be sanctioned 

for a period of time specified by the department by rule and the needs of the individual may not be taken 

into consideration in determining the assistance unit's amount of cash assistance. However, the family of 

an ineli€1il:lle a sanctioned individual is entitled to assistance for its own needs if it is otherwise eligible. The 

income and resources of the individual must be considered in determining the family's eligibility for 

assistance during the period ef inoli€1il:lilit>,i !hat the individual is sanctioned." 

Section 35. Section 53-4-609, MCA, is amended to read: 

"53-4-609. Categorical eligibility for other assistance. All recipients of aid to families with 

Ele13enElent el'lilaren temporary assistance for needy families benefits under a component of the FAIM project 

are categorically eligible for food stamp benefits and the low-income energy assistance program, regardless 

of whether they would otherwise meet all the eligibility requirements for those programs, unless otherwise 

prohibited by federal law." 

Section 36. Section 53-4-611, MCA, is amended to read: 

"53-4-611. Child-care assistance. ( 1) In the job supplement program component of the FAIM 

29 project, the department Sflal+ may orovide child-care assistance to all single-parent families if child care is 

30 necessary to allow the parent to engage in paid employment and if funding is available. Child-care 
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assistance may, at the department's discretion, be provided to two-parent families if child care is necessary 

2 to allow either or both parents to engage in paid employment and if funding is available. 

3 12) In the pathways component of the FAIM project, the department Sflall may provide child-care 

4 assistance to all single-parent families if child care is necessary to allow the parent to participate in an 

5 activity required by the family investment agreement and if funding is available. l-lo·..,·e•;er, child care 

6 assistance for sin§lo parent families to enable the parent to partieipato in postsecondary eduoation is not 

7 §uarantood and ma',' ee pro¥ided only if fundin§! is ai,ailaele. Child-care assistance may, at the department's 

8 discretion, be provided to two-parent families if child care is necessary to allow either or both of the parents 

9 to participate in an activity required by the family investment agreement and if funding is available. 

1 0 13) In the community services program component of the FAIM project, the department Sflall may 

11 provide child-care assistance to all single-parent families if child care is necessary to allow the parent to 

12 participate in an activity required by the family investment agreement and if funding is available. Child-care 

13 assistance may, at the department's discretion, be provided to two-parent families if child care is necessary 

14 to allow either or both of the parents to participate in an activity required by the family investment 

1 5 agreement and if funding is available." 

16 

17 Section 37. Section 53-4-612, MCA, is amended to read: 

18 "53-4-612. Extended child care and medical assistance benefits. A family receiving aid to families 

19 with dependent ehildren temporary assistance for needy families benefits under a component of the FAIM 

20 project that loses eligibility for assistance because of increased income from any source may receive 

21 extended ohild earo and medical assistance benefits if funding is available, provided that the family's income 

22 does not exceed a percentage of the federal poverty level specified by the department by rule, and may 

23 receive child-care assistance pursuant to 53-4-611 if funding is available." 

24 

25 Section 38. Section 53-4-613, MCA, is amended to read: 

26 "53-4-613. JOB& preg,am Employment and training program. f+} In cases in which the department 

27 determines that participation in the dOBS pre§lram employment and training program would be appropriate 

28 for a participant in pathways, the participant may be required to participate in the dOBS prn§ram 

29 employment and training as one of the conditions of tho participant's family investment agreement. 

30 (2) If waivers of federal law are grantes by tho seeretaP; of the U.S. department of health ans 
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human serviees, the e>~eFAptions from partieipation in tho JOBS PFO§FBFA provided in seetion 201 of the 

2 lederal Familv S1:1pport Aot et 1988, 42 bl.S.C. e02!al(19), mav not applv to reeipients of aid to families 

3 with dependent children benefits who are partieipatin§ in the FAIM emplovFAent and trainin§ demonstration 

4 project." 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

Section 39. Section 53-4-701, MCA, is amended to read: 

"53-4-701. Purpose. It is the purpose of this part to establish n pro§FaR1, eonsistont with the 

provisions of the federal FaFAily S1:1pport Ast of 19B8, to ass1:1ro that reeipients of tho aid to faR1ilies with 

dopondont ohildren pro§raR1 obtain component of the pathways program that: 

{ 1) provides recipients of tempor.ary assistance for needy families benefits with the education, 

training, and employment services needed to avoid long-term welfare dependency; and 

(2) complies with the participation requirements established in section 103 of the Personal 

Responsibility and Work Opportunity Reconciliation Act of 1996, 42 U.S.C. 607." 

15 Section 40. Section 53-4-702, MCA, is amended to read: 

16 "53-4-702. Definitions. As used in this part, unless the context requires otherwise, the following 

17 definitions apply: 

18 11) "/\id to faFAilies with dopendeFlt children" has the saFAe Ffleanin§ as pro\·ided in 63 4 201. 

19 ~ill "Department" means the department of public health and human services provided for in 

20 2-15-2201. 

21 ~ill "FAIM project" means the families achieving independence in Montana project as established 

22 in 53-4-601. 

23 141 "FaFAily S1:1pport Aet of 1988" Ffleans tl=le federal FaFAily S1:1pport Aet of 1988, ?ublie Law 

24 100 48e, as aFflended. 

25 le) "JOBS pro§raFfl" or "prO§FaFfl" Ffleans the job opport1:1nitios and basie skills trainin§ pro§raFA 

26 establisl=led in e3 4 703. 

27 13) "Temporary assistance for needy families" has the meaning provided in 53-4-201." 

28 

29 

30 

Section 41. Section 53-4-703, MCA, is amended to read: 

"53-4-703. JOBS prograA'I Employment and training program established p1,1rpose. f4+ The 
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department shall establish and administer a job opportunities and basie skills training (dOBS) progra11'1 that 

2 11'1eets the require11'1ents of section 201 of the federal Fa11'1ily Support Aet of 1 988 ( 12 U .S .G. e02 laH 1 QI, 

3 e81 through ~ an intensive employment and training program in accordance with the requirements of 

4 section 103 of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, 42 U .S.C. 

6 (2) The purpose of the progra11'1 is to proYide reoipients of aid to fa11'1ilies 'Nith dependent children 

7 the edueatien, training, and employffient that will help the11'1 aYoid long ter11'1 ,...,elfare dopendeney." 

8 

9 

10 

Section 42. Section 53-4-705, MCA, is amended to read: 

"53-4-705. Services and activities. f-B Under the program provided for in 53-4-703, the 

11 department shall make available a broad range of services and activities to assist recipients of aid to fa11'1ilies 

12 witti depenElent ehildren temporary assistance for needy families benefits as specified by the department 

13 by rule. Suoh ser11iees and aeti•;ities Ffia1; inelude: 

14 la) appropriate oEluoational aeti~•ities, inoludin§: 

15 Ii) high sehoel edueatien or its eetuivalent, eo11'1bineEl with trainin§ as neodod; 

16 !ii) basis and remedial edueation to help partieipants aehieYe a easie literaey leYel; and 

17 liii) edueatien for indiYiduals with li11'1ited English langua§O profioieney; 

18 lb) job sl~ills training; 

19 le) jeb readiness aetiYitios ts holp prepare partieipants for work; 

20 Id) job de11elepment and job plaeeFAent; 

21 (al §roup aREI inEli>tidual job seareh aetiYities as provided fer in 12 U.S.G. e82(g); 

22 (f) on the job training; 

23 (g) work suppleFAentatien prograFAs as provided for in 12 U.S.G. e821e); and 

24 lh) G011'111'1Unity work 0J1p0rienee pregraFAs as preYided fer in 12 U.S.G. e821fl. 

25 (2) In addition to the ser11iees and aetivities pre11ided in subseetien 11), ttie departFAent FAay offer 

26 te partieipants under the pregraFA: 

27 (a) postseeondary eduoatien in appropriate eases; and 

28 lb) sueh ether eduoation, training, and ornployffient asti11itios as 11'18'; be determined neeessary." 

29 

30 Section 43. Section 53-4-706, MCA, is amended to read: 
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"53-4-706. Participation requirements. 11) Except as otherwise provided in this section af\4 

2 ea 1 707, the department may require individuals to participate in the JG8S employment and training 

3 program as a condition of their eligibility for ai9 to faR1ilies with 9efJeR9eRt slciil9reR temporary assistance 

4 for needy families benefits. 

5 (2) To the extent that the program is available and that state resources permit, the department 

6 shall+ 

7 (al require reei13ieRts of ai9 to faFl'lilies with 8e130R80Rt ohil9roR who are Rot 13artiei13atiRg iR the 

8 F/\IM 13rojeet aR9 ',Yith res13eet to WROR1 the, state guaraRtees ehil9 eare iR aeeor9aRee with seetioR 1O2(g) 

9 of the Sooial Seourity Aot (12 ll.S.C. eO2(gll to 13artiei13ate iR the 13regraR1; 

1 O ™ require recipients of ai9 to faff1ilies with de13eRdeRt ohilaroR temporary assistance for needy 

11 families benefits who are participating in either the pathways or community service program component 

12 of the FAIM project to participate in the program if the department determines that it is an appropriate 

13 activity for the recipient and includes participation as a condition of the recipient's family investment 

14 agreement;-afl4 

15 (el allow a1313lieaRts for aRd reeipieRts of aiel to faR1ilies with 8013eR80Rt ehilelreR who are Rot 

16 requireel uReler subseetioR (2l(a) to partieif)ate iA the 13rograR1 to do so OR a veluAtary basis." 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

Section 44. Section 53-4-717, MC:A, is amended to read: 

"53-4-717. Sanctions. (11 ElEeept as provi9eel iR subsootioA (2), aA iAelivielual who without §0o9 

eauso fails to partieif)ate iA the .1086 f3F0§1"8ffl as roquiroel or who witho1,1t §009 oa1,1se refosos to aeeef)t 

s1,1itablo eR1ployR1cAt shall lose eligibility for aid to faR1ilies with 90f30R9eAt ohildroR as pro•,ieleel iR 12 bl .S .C. 

eO2(a)( 1 Q)(G). 

f.2t If an individual receiving ai9 to f;Jfflilies y,•ith 9epeA9eAt ohil9reA temporary assistance for needy 

families benefits under the FAIM project is required to participate in the JQ.8S employment and training 

program as a condition of the individual's family investment agreement and fails without good cause to 

participate, the individual must be sanctioned in accordance with rules established by the department." 

Section 45. Section 53-6-101, MCA, is amended to read: 

"53-6-101 . Montana medicaid program -- authorization of services. ( 1) There is a Montana 

30 medicaid program established for the purpose of providing necessary medical services to eligible persons 
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who have need for medical assistance. The Montana medicaid program is a joint federal-state program 

2 administered under this chapter and in accordance with Title XIX of the feeleFal Social Security Act, 42 

3 U.S.C. 1396, et seq., as may be amended. The department of public health and human services shall 

4 administer the Montana medicaid program. 

5 (2) Medical assistance provided by the Montana medicaid program includes the following services: 

6 (a) inpatient hospital services; 

7 (b) outpatient hospital services; 

8 (c) other laboratory and x-ray services, including minimum mammography examination as defined 

9 in 33-22-132; 

10 (d) skilled nursing services in long-term care facilities; 

11 (e) physicians' services; 

12 (f) nurse specialist services; 

13 (g) early and periodic screening, diagnosis, and treatment services for persons under 21 years of 

14 age; 

15 (h) ambulatory prenatal care for pregnant women during a presumptive eligibility period, as 

16 provided in 42 U.S.C. 1396a(a)(47) and 42 U.S.C. 1396r-1; 

17 (i) targeted case management services, as authorized in 42 U.S.C. 1396n(g), for high-risk pregnant 

18 women; 

19 (j) services that are provided by physician assistants-certified within the scope of their practice and 

20 that are otherwise directly reimbursed as allowed under department rule to an existing provider; 

21 (k) health services provided under a physician's orders by a public health department; and 

22 (I) federally qualified health center services, as defined in 42 U.S.C. 1396d(l)(2). 

23 (3) Medical assistance provided by the Montana medicaid program may, as provided by department 

24 rule, also include the following services: 

25 (a) medical care or any other type of remedial care recognized under state law, furnished by 

26 licensed practitioners within the scope of their practice as defined by state law; 

27 (bl home health care services; 

28 (c) private-duty nursing services; 

29 (d) dental services; 

30 (e) physical therapy services; 
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If) mental health center services administered and funded under a state mental health program 

2 authorized under Title 53, chapter 21, part 2; 

3 lg) clinical social worker services; 

4 (h) prescribed drugs, dentures, and prosthetic devices; 

5 Ii) prescribed eyeglasses; 

6 ljl other diagnostic, screening, preventive, rehabilitative, chiropractic, and osteopathic services; 

7 !kl inpatient psychiatric hospital services for persons under 21 years of age; 

8 (I) services of professional counselors licensed under Title 37, chapter 23; 

9 (m) hospice care, as defined in 42 U.S.C. 1396d(o); 

1 0 (n) case management services as provided in 42 U.S.C. 1396d(a) and 1396n(g), including targeted 

11 case management services for the mentally ill; 

12 (o) inpatient psychiatric services for persons under 21 years of age, as provided in 42 U.S.C. 

13 1396d(h), in a residential treatment facility, as defined in 50-5-101, that is licensed in accordance with 

14 50-5-201; and 

15 (pl any additional medical service or aid allowable under or provided by the federal Social Security 

16 Act. 

17 (4) Services for persons qualifying for medicaid under the medically needy category of assistance 

18 as described in 53-6-131 may be more limited in amount, scope, and duration than services provided to 

19 others qualifying for assistance under the Montana medicaid program. The department is not required to 

20 provide all of the services listed in subsections (2) and (3) to persons qualifying for medicaid under the 

21 medically needy category of assistance. 

22 (5) U In accordance with waivers of federal law that are granted by the secretary of the U.S. 

23 department of health and human services, the department of public health and human services may 

24 implement limited medicaid benefits, to be known as basic medicaid, for adult recipients who are eligible 

25 because they are receiving aia te farnilies w1ith de13eRaeRt ehildFoR temporary assistance for needy families 

26 benefits as the specified caretaker relative of a dependent child under the FAIM project and for all adult 

27 recipients of medical assistance only who are covered under a group related to aid to families ..,,,ith 

28 ae130RaeRt ehilaFeR the temporary assistance for needy families program. Basic medicaid benefits consist 

29 of all mandatory services listed in subsections (2)(a) through 12)(1) but may include those optional services 

30 listed in subsections (3)(a) through (3)(p) that the department in its discretion specifies by rule. The 

?egisl~tlve 
\Services 
\!!jvision 

- 32 -



5 5th Legislature LC1006.01 

department, in exercising its discretion, may consider the amount of funds appropriated by the legislature 

2 for the FAIM project and whether the provision of a particular service is commonly covered by private 

3 health insurance plans. However, a recipient who is pregnant is entitled to full medicaid coverage. 

4 (6) The department may implement, as provided for in Title XIX of the feaeral Social Security Act, 

5 42 U.S.C. 1396, et seq., as may be amended, a program under medicaid for payment of medicare 

6 premiums, deductibles, and coinsurance for persons not otherwise eligible for medicaid. 

7 17) The department may set rates for medical and other services provided to recipients of medicaid 

8 and may enter into contracts for delivery of services to individual recipients or groups of recipients. 

9 (8) The services provided under this part may be only those that are medically necessary and that 

10 are the most efficient and cost-effective. 

11 (9) The amount, scope, and duration of services provided under this part must be determined by 

12 the department in accordance with Title XIX of the feaeral Social Security Act, 42 U.S.C. 1396, et seq., 

13 as may be amended. 

14 (10) Services, procedures, and items of an experimental or cosmetic nature may not be provided. 

15 (11) If available funds are not sufficient to provide medical assistance for all eligible persons, the 

16 department may set priorities to limit, reduce, or otherwise curtail the amount, scope, or duration of the 

17 medical services made available under the Montana medicaid program. 

18 I 12) Community-based medicaid services, as provided for in part 4 of this chapter, must be provided 

19 in accordance with the provisions of this chapter and the rules adopted under this chapter. 

20 ( 13) Medicaid payment for personal-care facilities may not be made unless the department certifies 

21 to the director of the governor's office of budget and program planning that payment to this type of 

22 provider would, in the aggregate, be a cost-effective alternative to services otherwise provided." 

23 

24 

25 

Section 46. Section 53-6-113, MCA, is amended to read: 

"53-6-113. Department to adopt rules. ( 1 l The department of public health and human services 

26 shall adopt appropriate rules necessary for the administration of the Montana medicaid program as provided 

27 for in this part and as may be required by federal laws and regulations governing state participation in 

28 medicaid under Title XIX of the feaeral Social Security Act, 42 U.S.C. 1396, et seq., as amended. 

29 (2) The department shall adopt rules as are necessary to further define for the purposes of this part 

30 the services provided under 53-6-101 and to provide that services being used are medically necessary and 
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that the services are the most efficient and cost-effective available. The rules may establish the amount, 

2 scope, and duration of services provided under the Montana medicaid program, including the items and 

3 components constituting the services. 

4 (3) The department shall establish by rule the rates for reimbursement of services provided under 

5 this part. The department may in its discretion set rates of reimbursement that it determines necessary for 

6 the purposes of the program. In establishing rates of reimbursement, the department may consider but is 

7 not limited to considering: 

8 (a) the availability of appropriated funds; 

9 (b) the actual cost of services; 

10 (c) the quality of services; 

11 (d) the professional knowledge and skills necessary for the delivery of services; and 

12 (e) the availability of services. 

1 3 (4) The department shall specify by rule those professionals who may deliver or direct the delivery 

14 of particular services. 

15 (5) The department may providu by rule for payment by a recipient of a portion of the 

16 reimbursements established by the department for services provided under this part. 

1 7 (6) The department may adopt rules consistent with this part to govern eligibility for the Montana 

18 medicaid program. Rules m_ay include but are not limited to financial standards and criteria for income and 

19 resources, treatment of resources, nonfinancial criteria, family responsibilities, residency, application, 

20 termination, definition of terms, aR4 confid,entiality of applicant and recipient information, and cooperation 

21 with the state agency administering the child support enforcement program under Title IV-D of the Social 

22 Security Act, 42 U.S.C. 651, et seq. 

23 (7) The department may adopt rules limiting eligibility based on criteria more restrictive than that 

24 provided in 53-6-131 if required by Title XIX of the ieaeral Social Security Act, 42 U.S.C. 1396, et seq., 

25 as may be amended, or if funds appropri.ated are not sufficient to provide medical care for all eligible 

26 persons. 

27 (8) The department may adopt rul,es necessary for the administration of medicaid managed-care 

28 systems. Rules to be adopted may include but are not limited to rules concerning: 

29 {a) participation in .managed care; 

30 (bl selection and qualifications for providers of managed care; and 
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(cl standards for the provision of managed care. 

2 (9) fat The department shall establish by rule income limits for eligibility for extended medical 

3 assistance of persons receiving aid to faR-lilios with so13onsent ohildron temporary assistance for needy 

4 families benefits as participants of the FAIM project who lose eligibility because of increased income, as 

5 provided in 53-6-134, and shall also establish by rule the length of time for which extended medical 

6 assistance will be provided. The department, in exercising its discretion to set income limits and duration 

7 of assistance, may consider the amount of funds appropriated by the legislature for the FAIM project. 

8 (bl ~lotwithstansing Title e3, eha13ter 2, 13art 9, ans Title e3, ehapter 4, 13art e, it is the intent of 

9 the legislature that rules A-la;' not be ase13tes 0110013t ta iFA13leFAent tRe wai·,er grantos by the U.S. seeretary 

10 ef health ans huFRan ser\'iees uneor soetion 11 Hi of the Sooial Seourity Aot, 42 U.S.G. 13le, ans ta 

11 iR-113leR-1ent tho l=AIM 13regraFA. Flules FRay not iFA13lement an;' ether 13regraFA or 13rograFAs that ma·f result 

12 because of foeeral .,.,.olfaro reforFA unless tho rules are reeiuires fer eem13lianee wit\:l feseral law." 

13 

14 Section 47. Section 53-6-131, MCA, is amended to read: 

15 "53-6-131. Eligibility requirements. ( 1) Medical assistance under the Montana medicaid program 

16 may be granted to a person who is determined by the department of public health and human services, in 

1 7 its discretion, to be eligible as follows: 

18 (a) The person receives or is considered to be receiving supplemental security income benefits 

19 under Title XVI of the foeeral Social Security Act, 42 U.S.C. 1381, et seq., and does not have income or 

20 resources in excess of the applicable medical assistance limits or aid ta families wit\:l de13eneent o\:lileren 

21 receive temporary assistance for needy families benefits under Title IV of the federal Social Security Act, 

22 42 U.S.C. 601, et seq. 

23 (bl The person would be eligible for assistance under a program described in subsection ( 1 )(a) if 

24 that person were to apply for that assistance. 

25 (cl The person is in a medical facility that is a medicaid provider and, but for residence in the 

26 facility, the person would be receiving assistance under one of the programs in subsection (1 )(a). 

27 (d) The person is under 19 years of age and meets the conditions of eligibility in the sMte 13lan fer 

28 aie to faR-lilies with se13oneont ehildren temporary assistance for needy families state plan, other than with 

29 respect to age and school attendance. 

30 (el The person is under 21 years of age and in foster care under the supervision of the state or was 
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in foster care under the supervision of the state and has been adopted as a hard-to-place child. 

2 (fl The person meets the nonfinancial criteria of the categories in subsections (1)(a) through (1 )(e) 

3 and: 

4 (i) the person's income does not exceed the income level specified for federally aided categories 

5 of assistance and the person's resources are within the resource standards of the federal supplemental 

6 security income program; or 

7 (ii) the person, while having incom1? greater than the medically needy income level specified for 

8 federally aided categories of assistance: 

9 (Al has an adjusted income level, after incurring medical expenses, that does not exceed the 

1 O medically needy income level specified for federally aided categories of assistance or, alternatively, has paid 

11 in cash to the department the amount by which the person's income exceeds the medically needy income 

12 level specified for federally aided categories of assistance; and 

13 (B) has resources that are within the resource standards of the federal supplemental security 

14 income program. 

15 (g) The person is a qualified pregnant woman or child as defined in 42 U.S.C. 1396d(n). 

16 (2) The department may establish income and resource limitations. Limitations of income and 

17 resources must be within the amounts permitted by federal law for the medicaid program. 

18 (3) The Montana medicaid program shall pay, as required by federal law, the premiums necessary 

19 for medicaid-eligible persons participating in the medicare program and may, within the discretion of the 

20 department, pay all or a portion of the medicare premiums, deductibles, and coinsurance for a qualified 

21 medicare-eligible person or for a qualified disabled and working individual, as defined in section 6408(d)(2) 

22 of the federal Omnibus Budget Reconciliatic1n Act of 1989, Public Law 101-239, who: 

23 (a) has income that does not excee1d income standards as may be required by the 1eaeral Social 

24 Security Act; and 

25 (b) has resources that do not exceed standards that the department determines reasonable for 

26 purposes of the program. 

27 (4) The department may pay a medicaid-eligible person's expenses for premiums, coinsurance, and 

28 similar costs for health insurance or other available health coverage, as provided in 42 U.S.C. 1396b(a)( 1). 

29 (5) H In accordance with waivers of federal law that are granted by the secretary of the U.S. 

30 department of health and human services, the department of public health and human services may grant 
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eligibility for basic medicaid benefits as described in 53-6-101 to an individual receiving aia to faRlilies with 

2 de13endent ehilElren temporary assistance for needy families benefits as the specified caretaker relative of 

3 a dependent child under the FAIM project and to all adult recipients of medical assistance only who are 

4 covered under a group related to aid to foRlilies with Ele13onaent ohilElren the temporary assistance for needy 

5 families program. A recipient who is pregnant is entitled to full medicaid coverage as provided in 53-6-101. 

6 (6) The department, under the Montana medicaid program, may provide, if a waiver is not available 

7 from the federal government, medicaid and other assistance mandated by Title XIX of the foEloral Social 

8 Security Act, 42 U.S.C. 1396, et seq., as may be amended, and not specifically listed in this part to 

9 categories of persons that may be designated by the act for receipt of assistance. 

10 17) Notwithstanding any other provision of this chapter, medical assistance must be provided to 

11 infants and pregnant women whose family income does not exceed 133% of the federal poverty threshold, 

12 as provided in 42 U.S.C. 1396a(a)( 1 0)(A)(ii)(IX) and 42 U.S.C. 1396a(l)(2)(A)(i), and whose family 

13 resources do not exceed standards that the department determines reasonable for purposes of the program. 

14 18) Subject to appropriations, the department may cooperate with and make grants to a nonprofit 

15 corporation that uses donated funds to provide basic preventive and primary health care medical benefits 

16 to children whose families are ineligible for the Montana medicaid program and who are ineligible for any 

17 other health care coverage, are under 19 years of age, and are enrolled in school if of school age. 

18 (9) A person described in subsection (7) must be provided continuous eligibility for medical 

19 assistance, as authorized in 42 U.S.C. 1396a(e)(5) through a(e)(7). 

20 ( 10) The department may establish resource and income standards of eligibility for mental health 

21 services that are more liberal than the resource and income standards of eligibility for physical health 

22 services. The standards for eligibility for mental health services may provide for eligibility for households 

23 with family income that does not exceed 200% of the federal poverty threshold or that does not exceed 

24 a lesser amount determined in the discretion of the department. The department may by rule specify under 

25 what circumstances deductions for medical expenses should be used to reduce countable family income 

26 in determining eligibility. The department may also adopt rules establishing fees to be charged recipients 

27 for services. The fees may vary according to family income." 

28 

29 

30 

Section 48. Section 53-6-134, MCA, is amended to read: 

"53-6-134. Extension of eligibility for medical assistance to persons terminated from aiEI te families 
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with depeAdeAt ehildreA temporary assistance for needy families program. ( 1) In aeeerdanee witA seetion 

2 1926 of Title XIX ef tho eeeial eeourit•( Aot, 4 2 Y.e.C. 1 JQer e, the elopartment of puslie health anel 

3 human ser>;iees shall proYiele for the extension of oli9isility for meaieal assistaneo to persons .,.,.ho lose 

4 oligiailit1· for aiel to families with dependant ohildren aeeause of: 

5 {a) inereased ho1:1rs or ineomo from employment; or 

6 (al loss of feelerall·r 13resoribeel earned ineome elisregarels. 

7 Q+ In providing for the extension of eligibility for medical assistance under subsection ++HlJ., the 

8 department may provide for health insurance or other health coverage in accordance with subsections 

9 1925(a)(4)(8) and 1925(b)(4)(C) of Title XIX of the Social Security Act, 42 U.S.C. 1396r-6(a)(4)(B) and 42 

10 U .S .C. 1396r-6(b) (4)1C), and may exorcise tho other options contained in section 1925 of Title XIX of the 

11 Social Security Act, 42 U.S.C. 1396r-6, re~1arding the provision of medical assistance. 

12 ~ill U In accordance with waivers of federal law that are granted by the secretary of the U.S. 

13 department of health and human services, th,e department of public health and human services may provide 

14 extended eligibility for medical assistance for a period of time established by the department by rule for 

15 persons receiving aid to families with de130ndent ehildFOn temporary assistance for needy families benefits 

16 under the job supplement program, pathways, or community services program components of the FAIM 

17 project described in 53-4-603 who lose eligibility because of increased income from any source or because 

18 of exhausting time-limited earned income disregards, provided that the family's income does not exceed 

19 a percentage of the federal poverty level established by the department by rule. The department, in 

20 exercising its discretion to establish income standards and duration of extended medical assistance by rule, 

21 may consider the amount of funds appropriated by the legislature for the FAIM project." 

22 

23 NEW SECTION. Section 49. Saving clause. [This act] does not affect rights and duties that 

24 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

25 act]. 

26 

27 NEW SECTION. Section 50. Repetaler. Sections 39-7-601, 39-7-602, 39-7-603, 39-7-604, 

28 39-7-605, 39-7-606, 53-4-249, 53-4-707, 5~!-4-708, 53-4-715, 53-4-716, 53-4-718, and 53-4-720, MCA, 

29 are repealed. 

30 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0371, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act replacing the Aid to Families with Dependent Children Program with the Temporary 
Assistance for Needy Families Program; making provisions regarding overpayment of public 
assistance apply to recipient error; requiring recipients to notify the Department of Public 
Heal th and Human Services regarding any change that may affect eligibility for public 
assistance; amending provisions regarding the Food Stamp Program; allowing the department to 
adopt rules; replacing the Jobs program with an employment and training program; deleting the 
child support pass-througr, payment of up to $50 a month; revising the terms "dependent child" 
and "fam1.ly" for purposes of the Temporary Assistance for Needy Families program; allowing 
administration of the Temporary Assistance for Needy Families Program to vary across the 
state; requiring members of Indian tribes participating in the Temporary Assistance for Needy 
Fa~ilies Program to be subJect to the same rules, policies, and requirements of the program; 
requiring the department to adopt additional rules for the Temporary Assistance for Needy 
Families Program, including rules for exemptions from time limits, for aliens, and for 
teenage parents; revising eligibility provisions; making the provision of child-care 
assistance discretionary; providing that the Temporary Assistance for Needy Families Program 
is not an entitlement; providing a 24-month maximum for receipt of Pathways assistance for 
single-parent and two-parent families, subJect to a 60-month limitation; removing the 
requirement for Workers' Compensation coverage for FAIM Project recipients; maintaining 
e~igibility for basic Medicaid for recipients of Temporary Assistance for Needy Families. 

ASSUMPTIONS: 
1. Congress in the fall of 1996 passed a welfare reform statute The Personal 

Responsibility and Work Opportunity Reconciliation Act of 1996. 
2. The federal welfare reform law substituted a block grant titled Temporary Assistance 

to Needy Families for the entitlement program, Ald to Families with Dependent Children, 
and provided states with greater latitude in designing welfare programs within their 
states 

3. HB 371 is enabling legislation to implement the Temporary Assistance for Needy Families 
(TANF) program replacing the Aid to Families with Dependent Children program. 

FISCAL IMPACT: 
There is no fiscal impact as a result of HB 371. 

TECHNICAL NOTE: 
l. This bill is necessary to administer the public assistance program in compliance with 

TANF and to avoid federal penalties. 

2. The provision to eliminate the $50 a month child support pass-through payment was 
implemented as of January 1, 1997. 

DAV EWIS, BUDGET DIRECTOR CHRIS AHNER, PRIMARY SPONSOR DATE 
OffJce cf Budget and Program Planning 

Fiscal Note for HB0371. as introduced 
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HOUSE BILL NO. 371 

INTRODUCED BY AHNER 

HB0371.02 
APPROVED BY CCM ON 
HCMAN SE:l.VICES 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REPLACING THE AID TO FAMILIES WITH DEPENDENT 

5 CHILDREN PROGRAM WITH THE HMPOR/\RYASSISTMlGE FOR ~lEEDY FAMILIES FAMILIES ACHIEVING 

6 INDEPENDENCE IN MONTANA (FAIM) FINANCIAL ASSISTANCE PROGRAM; MAKING PROVISIONS 

7 REGARDING OVERPAYMENT OF PUBLIC ASSISTANCE APPLY TO RECIPIENT ERROR; REQUIRING 

8 RECIPIENTS TO NOTIFY THE DEPARTMENT OF PUBLIC HEAL TH AND HUMAN SERVICES REGARDING 

9 ANY CHANGE THAT MAY AFFECT ELIGIBILITY FOR PUBLIC ASSISTANCE; AMENDING PROVISIONS 

10 REGARDING THE FOOD STAMP PROGRAM; ALLOWING THE DEPARTMENT TO ADOPT RULES; 

11 REPLACING THE JOBS PROGRAM WITH AN EMPLOYMENT AND TRAINING PROGRAM; DELETING THE 

12 CHILD SUPPORT PASS-THROUGH PAYMENT OF UP TO $50 A MONTH; REVISING THE TERMS 

13 "DEPENDENT CHILD" AND "FAMILY" FOR PURPOSES OF THE TEMPORARY ASSISTA~lGE FOR NEEDY 

14 FAMILIES FAIM FINANCIAL ASSISTANCE PROGRAM; ALLOWING ADMINISTRATION OF THE TEMPORARY 

15 ASSIST/\~lGE FOR ~lEEDY FAMILIES FAIM FINANCIAL ASSISTANCE PROGRAM TO VARY ACROSS THE 

16 STATE; REQUIRING MEMBERSOFINDIANTRIBESPARTICIPATING INTHETEMPORARYASSISTA~lGEFOR 

17 NEICDY FAMILIES FAIM FINANCIAL ASSISTANCE PROGRAM TO BE SUBJECT TO THE SAME RULES, 

18 POLICIES, AND REQUIREMENTS OF THE PROGRAM; REQUIRING THE DEPARTMENT TO ADOPT 

19 ADDITIONAL RULES FOR THE TEMPORARY ASSISTMlGE FOR ~lEEDY FAMILIES FAIM FINANCIAL 

20 ASSISTANCE PROGRAM, INCLUDING RULES FOR EXEMPTIONS FROM TIME LIMITS, FOR ALIENS, AND 

21 FOR TEENAGE PARENTS; REVISING ELIGIBILITY PROVISIONS; MAKING THE PROVISION OF CHILD-CARE 

22 ASSISTANCE DISCRETIONARY; PROVIDING THATTHETEMPOR/\RY ASSISTANCE FOR ~lEEDY F/\MILIES 

23 FAIM FINANCIAL ASSISTANCE PROGRAM IS NOT AN ENTITLEMENT; PROVIDING A 24-MONTH 

24 MAXIMUM FOR RECEIPT OF PATHWAYS ASSISTANCE FOR SINGLE-PARENT AND TWO-PARENT 

25 FAMILIES, SUBJECT TO A 60-MONTH LIMITATION; REMOVING THE REQUIREMENT FOR WORKERS' 

26 COMPENSATION COVERAGE FOR FAIM PROJECT RECIPIENTS; MAINTAINING ELIGIBILITY FOR BASIC 

27 MEDICAID FOR RECIPIENTS OF TEMFIORARY ASSIST/\~lGE FOR ~lEEDY FAMILIES FAIM FINANCIAL 

28 ASSISTANCE AND UNDER OTHER CIRCUMSTANCES; AMENDING SECTIONS 23-1-303, 39-7-303, 

29 40-4-215, 53-2-108, 53-2-109, 53-2-201, 53-2-211, 53-2-606, 53-2-610, 53-2-613, 53-2-901, 53-2-902, 

30 53-2-903, 53-2-904, 53-2-1103, 53-2-1109, 53-4-201, 53-4-202, 53-4-211, 53 4-212, 53-4-214, 
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53-4-221, 53-4-231, 53-4-233, 53-4-241, 53-4-246, 53-4-24 7, 53-4-248, 53-4-601, 53-4-602, 53-4-603, 

2 53-4-606, 53-4-607, 53-4-608, 53-4-609, 53-4-611, 53-4-61 2, 53-4-61 3, 53-4-701, 53-4-702, 53-4-703, 

3 53-4-705, 53-4-706, 53-4-717, 53-6-101, 53-6-113, 53-6-131, AND 53-6-134, MCA; AND REPEALING 

4 SECTIONS 39-7-601, 39-7-602, 39-7 603, 39-7-604, 39-7-605, 39-7-606, 53-4-249, 53-4-707, 53-4-708, 

5 53-4-715, 53-4-716, 53-4-718, AND 53-4-720, MCA." 

6 

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

8 

9 Section 1. Section 23: 1-303, MCA, is amended to read: 

10 "23-1-303. Powers and duties of the division. The division, in cooperation with the department, 

11 may: 

1 2 ( 1) hire a corps coordinator; 

13 (2) coordinate with state agencies to place eligible participants in work experience projects, 

14 including those state §eneral assistanee f(iA) and federal aid to farnilies witt:i elo13onelont et:iilelren I.0,F'DG) 

15 ternporary assistanee for needy farnilies recipients OF FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 

16 53-2-902, utilizing grant diversion funding, and youth under state supervision utilizing payments from the 

17 department of public health and human services; 

18 (3) develop and approve work experience projects that meet the requirements of this part; 

19 (4) ensure that work experience projects involve labor-intensive improvements to public lands or 

20 facilities that will result in a public value and have a potential to yield revenue; 

21 ( 5) execute contracts or cooperative agreements containing the terms and conditions necessary 

22 and desirable for the employment of crewleaders and corpsmembers in approved work experience projects 

23 with federal, state, or local agencies, persons, firms, partnerships, associations, or corporations; 

24 (6) execute contracts or cooperative agreements with federal, state, or local agencies, persons, 

25 partnerships, associations, or corporations for the purpose of administering the requirements of this part; 

26 17) develop procedures for award11 ng incentive vouchers; 

27 18) authorize use of the corps for emergency projects, including but not limited to natural disasters, 

28 fire prevention and suppression, and rescue of lost or injured persons, and provide adequate training to 

29 corpsmembers prior to participation in an ,emergency project; 

30 19) apply for and accept grants or contributions of services, funds, or lands from any public or 
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private donors, including the acceptance of federal funds appropriated by the legislature; 

2 I 10) purchase, rent, acquire, or obtain personal property, supplies, instruments, tools, or equipment 

3 necessary to complete work experience projects; and 

4 ( 11) adopt rules and guidelines necessary to implement the provisions of this part and to effectively 

5 administer the program." 

6 

7 

8 

Section 2. Section 39-7-303, MCA, is amended to read: 

"39-7-303. Definitions. As used in this part, the following definitions apply: 

9 I 1) "Adult" means a person who is 18 years of age or older. 

1 O (2) "Commissioner" means the commissioner of labor and industry as provided in 2-15-1701. 

11 (3) "Displaced homemaker" means an adult who: 

12 (al has worked as an adult primarily without remuneration to care for the home and family and for 

13 that reason has diminished marketable skills and who has been dependent on public assistance or on the 

14 income of a relative but is no longer supported by that income; or 

15 (bl (i) is a parent whose youngest dependent child will become ineligible to receive FINANCIAL 

16 assistance under the program for aia to families witl:l ElopoAdeAt el:lildreA temaorary assistaAee for Reedy 

17 families be Refits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902. pursuant to Title 53, chapter 

18 4, part 2, within 2 years of the parent's application for displaced homemaker assistance; 

19 (iii is unemployed or underemployed and is experiencing difficulty in obtaining any employment or 

20 suitable employment, as appropriate; or 

21 (iii) meets the qualifications described in subsection (3)(al or (3)(bl and is a criminal offender." 

22 

23 Section 3. Section 40-4-215, MCA, is amended to read: 

24 "40-4-215. Investigations and reports. ( 1) In contested custody proceedings and in other custody 

25 proceedings if a parent or the child's custodian requests, the court may order an investigation and report 

26 concerning custodial arrangements for the child. The department of public health and human services may 

27 not be ordered to conduct the investigation or draft a report unless the parent or the child's custodian 

28 requesting the investigation is a recipient of aid to families with ElepeAdeAt shildreA temporary assistanse 

29 for neeay families benefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902, food stamps, or 

30 public assistance and all reasonable options for payment of the investigation, if conducted by a person not 
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employed by the department, are exhausted. The department may consult with any investigator and share 

2 information relevant to the child's best interests. The cost of the investigation and report must be paid 

3 according to the final order. 

4 (2) In preparing a report concerniniJ a child, the investigator may consult any person who may have 

5 information about the child and the child's potential custodial arrangements. Upon order of the court, the 

6 investigator may refer the child to professional personnel for diagnosis. The investigator may consult with 

7 and obtain information from medical, psychiatric, or other expert persons who have served the child in the 

8 past without obtaining the consent of the parent or the child's custodian. The child's consent must be 

9 obtained if the child has reached the age of 16 unless the court finds that the child lacks mental capacity 

10 to consent. If the requirements of subsection (3) are fulfilled, the investigator's report may be received in 

11 evidence at the hearing. 

12 ( 3) The court shall mail the investigator's report to counsel and to any party not represented by 

13 counsel at least 10 days prior to the hearing. The investigator shall make available to counsel and to any 

14 party not represented by counsel the investigator's file of underlying data and reports, complete texts of 

15 diagnostic reports made to the investigator pursuant to the provisions of subsection 12), and the names and 

16 addresses of all persons whom the investi,gator has consulted. Any party to the proceeding may call the 

17 investigator and any person the investigator has consulted for cross-examination. A party may not waive 

18 the right of cross-examination prior to the hearing." 

Section 4. Section 53-2-108, MC1~, is amended to read: 

19 

20 

21 "53-2-108. Overpayment of assi!1tance ·· civil penalty when fraud. (11 If, due to department or 

22 recipient error, a recipient receives public assistance for which fie the recipient is not eligible, the portion 

23 of payment that oo the recipient is not entitled to receive SHall may be returned at the discretion of the 

24 department. 

25 12) If a person obtains any part of an assistance payment through fraudulent means as specified 

26 in 53-2-107, 125% of the amount of assistance to which the person was not entitled SHall must be repaid 

27 and, until fully paid, is a debt due the statE,." 

Section 5. Section 53·2·109, MCA, is amended to read: 

28 

29 

30 "53-2· 109. Recipients to report inaame net pre\·ia1,1sly EleelareEI changes in factors affecting 
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eligibility. Recipients of public assistance shall notify the department ,,.,,ithin 10 days of tho receipt of any 

2 income or resouroes not pre~'iouslv doelarod to the departmont of any change or anticipated change in 

3 income, resources, household composition, or other factor that may affect eligibility for public assistance 

4 or the benefit amount within the period of time specified by the department by rule. Failure of the 

5 department to verify information provided by the recipient does not absolve the recipient from hls the 

6 obligation to provide accurate information to the department." 

7 

8 

9 

Section 6. Section 53-2-201, MCA, is amended to read: 

"53-2-201. Powers and duties of department. ( 1 l The department shall: 

1 0 (al administer and supervise public assistance, including the provision of food stamps, food 

11 commodities, aid to faFT1ilies with dependent children, FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 

1 2 53-2-902, energy assistance, weatherization, vocational rehabilitation, services for persons with severe 

13 disabilities, developmental disability services, aoo medical care payments in behalf of recipients of public 

14 assistance, employment and training services for recipients of public assistance, and the temporary 

15 assistance for needy' families prograFTl OTHER PROGRAMS AS NECESSARY TO STRENGTHEN AND 

16 PRESERVE FAMILIES; 

17 (bl give consultant service to private institutions providing care for the needy, and indigent, 

18 handicapped, or dependent adults; 

19 (cl cooperate with other state agencies and develop provisions for services to the blind, including 

20 the prevention of blindness, the location of blind persons, medical services for eye conditions, and 

21 vocational guidance and training of the blind; 

22 (di provide services in respect to organization and supervise county departments of public welfare 

23 and county boards of public welfare in the administration of public assistance functions and for efficiency 

24 and economy; 

25 (el assist and cooperate with other state and federal departments, bureaus, agencies, and 

26 institutions, when requested, by performing services in conformity with public assistance purposes; 

27 (fl administer all state and federal funds allocated to the department for public assistance and do 

28 all things necessary, in conformity with federal and state law, for the proper fulfillment of public assistance 

29 purposes; aoo 
30 (gl make rules governing payment for services and supplies provided to recipients of public 
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assistance; and 

2 (h) adopt rules regarding assignment of monetary and medical support upon application for 

3 toA'lporary assistanoo for nooay faA'lilios bon-e#ts FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902, 

4 and related medical assistance. 

5 (2) The department may: 

6 (a) purchase, exchange, condemn, or receive by gift either real or personal property~ that is 

7 necessary to carry out its public assistance functions. Title to property obtained under this subsection must 

8 be taken in tho name of tho state of Montana for the use and benefit of the department. 

9 {b) contract with the federal government to carry out its public assistance functions. The 

1 O department may do all things necessary in order to avail itself of federal aid and assistance. 

11 {c) make rules, consistent with state and federal law, establishing the amount, scope, and duration 

12 of services to be provided to recipients of public assistance." 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 7. Section 53-2-211, MCA, is amended to read: 

"53-2-211. Department to share eligibility data. ( 1) The department shall make available to the 

unemployment compensation program of the department of labor and industry all information contained in 

its files and records pertaining to eligibility of persons for medicaid, aia to faA'lilies with 0013onaont shilaren 

teA'lporar1· assistanee for needy faA'lilies benefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902, 

and food stamps. The information made available must include information on the amount and source of 

an applicant's income. The information received from the department must be used by the department of 

labor and industry for the purpose of determining fraud, abuse, or eligibility for benefits under the 

unemployment compensation program of 1:he state and for no other purpose. 

(2) The department shall make available to the unemployment compensation and the workers' 

compensation programs of the department of labor and industry all information contained in its files and 

records pertaining to eligibility of persons for low-income energy assistance, and weatherization-,-----aoo 

general relief. The information made available must include information on the amount and source of an 

applicant's income. The information received from the department must be used by the department of labor 

and industry for the purpose of determinin~1 fraud, abuse, or eligibility for benefits under the unemployment 

compensation and workers' compensation programs of the state and for no other purpose. 

(3) (a) Subject to federal restrictions, the department may request information from the department 
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of labor and industry pertaining to unemployment, workers' compensation, and occupational disease 

2 benefits. If the department of labor and industry discovers evidence relating to fraud or abuse for 

3 unemployment, workers' compensation, or occupational benefits, the department of labor and industry may 

4 request information from the department of revenue pertaining to income as provided in 15-30-303I8)(c). 

5 (bl The information must be used by the department for the purpose of determining fraud, abuse, 

6 or eligibility for benefits. 

7 14) The department may, to the extent permitted by federal law, make available to an agency of 

8 the state or to any other organization information contained in its files and records pertaining to the 

9 eligibility of persons for medicaid, aid to families with dependent children the temaorary assistance for 

10 needy families aro§FaA7 FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902, food stamps, 

11 low-income energy assistance, weatherization, or other public assistance. The information may be disclosed 

12 only for purposes directly connected with the administration of a program or purpose of the agency and 

1 3 may not be used by the agency for any other purpose." 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 8. Section 53-2-606, MCA, is amended to read: 

"53-2-606. Right of appeal. 11) If an application for assistance for food stamps, aid to families 

with dependent children temaorar>f assistance for needy faA1ilies benefits FAIM FINANCIAL ASSISTANCE, 

AS DEFINED IN 53-2-902, or medicaid is not acted upon promptly or if a decision is made with which the 

applicant or recipient is not satisfied, the applicant or recipient may appeal to the board of public assistance 

for a fair hearing by addressing a request for a hearing to the department of public health and human 

services. The board of public assistance shall, upon receipt of a request for a hearing, give the applicant 

or recipient prompt notice and opportunity for a fair hearing. 

12) The department may upon its own motion review any decision of a county welfare board and 

may consider any application upon which a decision has not been made by the county board within a 

reasonable time from the filing of the decision. The department may have an additional investigation made 

and shall make a decision as to the granting of assistance and the amount of assistance to be granted the 

applicant as in its opinion is justified and in conformity with the provisions of this title. 

(3) If the department reviews a county decision on its own motion, applicants or recipients affected 

by the decisions of the department shall upon request be given reasonable notice and an opportunity for 

a fair hearing by the board of public assistance. 
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(4) All decisions of the department or the board of public assistance are final and are binding and 

2 must be complied with by the county department." 

Section 9. Section 53-2-610, MCA, is amended to read: 

3 

4 

5 "53-2-610. County to reimburse department. (1) On or before the 20th of each month, the 

6 department of public health and human se<-v-iBes shall present a claim for reimbursement to each county 

7 department for its proportionate share of public assistance granted in the county to recipients during the 

8 month and for vendor medical payments made on behalf of recipients in the previous month. The county 

9 department shall make the reimbursement to the department of publio health and human services within 

1 0 20 days after the claim is presented. 

11 (2) The counties may not be required to reimburse the department of public health and hurnan 

12 services for: 

13 (a) any portion of public assistance paid to a household eligible for aid to families with dependent 

14 children tem0orary assistance fer needy faFAilies benefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 

1 5 53-2-902, if the household includes an enrolled Indian who is the caretaker relative of a needy dependent 

16 child; or 

17 (bl any payment on behalf of any person in a state-operated medical institution. 

18 (3) (a) From the original date of entrustment or the original date of state residency, whichever is 

19 earlier, recipients of public assistance who become wards or patients in a licensed nursing home or hospital, 

20 foster home, or private charitable institution are the financial responsibility of the appropriate county as 

21 provided in subsections (3)(b) through (3l(d). 

22 (b) The county in which commitment of an adult is initiated is considered the county of financial 

23 responsibility except Wf'l€re when a court <Jecree declares the residency to be otherwise. When an adult 

24 is transferred from a facility or institution to one of the facilities listed in subsection (3)(al, the county that 

25 initiated the original commitment is considered the county of financial responsibility except in the case of 

26 an adult transfer from an out-of-state institution, in which case the county in which the facility is located 

27 is considered the county of financial responsibility. 

28 (c) In all cases in which a minor patient or ward is involved, the county of financial responsibility 

29 is the county in which the parent or guardian resides. If the custody of a minor is entrusted to a state 

30 agency, the agency may make a reasonable declaration of the county residency of its ward using applicable 
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guidelines enumerated in this section. 

2 (di If a person is or becomes an adult while in an institution, the person may determine the county 

3 of residence when the person is restored to competency and released. The person becomes the financial 

4 responsibility of the new county of residence." 

5 

6 Section 10. Section 53-2-613, MCA, is amended to read: 

7 "53-2-613. Application for assistance -- assignment of support rights. (1) Applications for public 

8 assistance, including but not limited to aid to families with depeRdeRt ehildreR temporary assistance for 

9 needy families Benefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902, and medical assistance, 

10 must be made to the county department of public welfare in the county in which the person is residing. The 

11 application must be submitted, in the manner and form prescribed by the department of puBlie health ttA4 

12 human ser·,iees, and must contain information required by the department of puBlie health and human 

13 servioes. 

14 (2) A person BY si§RiR§ who signs an application for puBlie assistaRee temporar>,' assistance for 

15 Reedy families Benefits FAIM FINANCIAL ASSISTANCE. AS DEFINED IN 53-2-902, or related medical 

16 assistance assigns to the state, to the department of puBlio health aRd humaR serviees, and to the county 

17 welfare department all rights that the applicant may have to monetary and medical support aRd med:oal 

18 pavmeRts from any other person in the applicant's own behalf or in behalf of any other family member for 

19 whom application is made. A person who signs an application for public assistance other than temporary 

20 assistaRce for Reedy families BeRefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902, or related 

21 medical assistance may, in accordance with rules adopted by the department, be required to assign to the 

22 state, to the department, and to the county welfare department all rights that the applicant may have to 

23 monetary and medical support from any other person in the applicant's own behalf or on behalf of any other 

24 family member for whom application is made. 

25 (31 The assignment: 

26 (a) is effective for both current and accrued support and medical obligations; 

27 (b) takes effect upon a determination that the applicant is eligible for public assistance; 

28 (c) remains in effect with respect to the amount of any unpaid support and medical obligation 

29 accrued under the assignment that was owed prior to the termination of public assistance to a recipient. 

30 (4) Whenever a child support or spousal support obligation is assigned to the department of public 
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health and huf'Aan serviees pursuant to this section, the following provisions apply: 

2 {a) If the support obligation is based upon a judgment or decree or an order of a court of competent 

3 Jurisdiction, the department may retain assigned support amounts in an amount sufficient to reimburse 

4 public assistance money expended. 

5 {b) A recipient or former recipient of public assistance may not commence or maintain an action 

6 to recover or enforce a delinquent support obligation or make any agreements with any other person or 

7 agency concerning the support obligation, except as provided in 40-5-202. 

8 {cl If a notice of assigned interest is filed with the district court, the clerk of the court may not pay 

9 over or release for the benefit of any recipient or former recipient of public assistance any amounts received 

1 0 pursuant to a judgment or decree or an order of the court until the department's child support enforcement 

11 division has filed a written notice that: 

12 Ii) the assignment of current support amounts has been terminated; and 

13 {ii) all assigned support delinquencies, if any, are satisfied or released. 

14 Id) A recipient or former recipient of public assistance may not take action to modify or make any 

15 agreement to modify, settle, or release any past, present, or future support obligation unless the 

16 department's child support enforcement division is given written notice under the provisions of 40-5-202. 

17 Any modifications or agreements entered into without the participation of the department are void with 

18 respect to the state, the department, and the county welfare department." 

Section 11. Section 53-2-901, MCA, is amended to read: 

19 

20 

21 "53-2-901. Administration of foo,d stamp program -- rulemaking authority. { 1) The department is 

22 authorized to administer the food stamp program in compliance with all federal laws and requirements. 

23 (2) The department shall adopt rules that are necessary and desirable for the administration of the 

24 food stamp program. 

25 (3) The department shall adopt rules that may include but are not limited to rules concerning: 

26 {a) eligibility for assistance, including income and resource limitations, income and resource 

27 exclusions, and transfers of resources; 

28 {b) amounts of assistance and methods for determining benefit amount; 

29 (c) eertifioation 13erieds periodic redetermination of eligibility; 

30 Id) reporting requirements; 
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(e) work registration, employment, and training requirements and exemptions from those 

2 requirements; 

3 (fl procedures and policies of the employment and training program; 

4 (g) disqualification because of intentional program violations, for voluntarily quitting a JOb without 

5 good cause, or for any other violation of program rules; and 

6 (h) penalties applicable to recipients of aiel te faFAilies witA ele13eReleRt eAilelreR teFAperary assistaRce 

7 fer Reeely faFAilies beRefits FAIM FINANCIAL ASSISTANCE who have been sanctioned because of failure 

8 to meet any requirement of tAe aiel te faFAilies witA ele13enelent eAilelren that program. 

9 (4) The department may adopt rules that include but are not limited to rules concerning: 

1 0 (a) requirements for recipients to assign the right of support; 

11 (bl requirements for recipients to cooperate with the state agency administering the child support 

12 enforcement program established under Title IV-0 of the Social Security Act, 42 U.S.C. 651, et seq.; and 

13 (cl disqualification tor failure to perform actions required by other means-tested programs, tor 

14 failure to cooperate with the state agency administering the child support enforcement program under Title 

15 IV-D of the Social Security Act, 42 U.S.C. 651, et seq., or for failure to pay court-ordered child support 

16 as provided in sections 819. 822. and 823 of the Personal Responsibility and Work Opportunity 

17 Reconciliation Act of 1996, 7 U.S.C. 2015." 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 12. Section 53-2-902, MCA, is amended to read: 

"53-2-902. Definitions. As used in this part, the following definitions apply: 

( 1) "CAilel Slclf3f3ert 13ass threlcl§h 13avFAents" rneans ehilel Slclf3f3ert received fer a d013eneleRt child or 

cAildren in a faFAilv reeeiving aid te faFAilies witA de13endent eAildren, lclf3 te HiO a FAORth, that is 13aid or 

"13assed throlcl§h" te the faFAilv f31clrslclant te seetien 402 el the Seeial Seewit)' Act, 4 2 U.S.G. 

602(a)(9)(A)(vi). 

Q+ill "Department" means the department of public health and human services provided in Title 

2, chapter 15, part 22. 

~ill "Employment and training demonstration project" means the employment and training 

program for recipients of aiel te faFAilies witA el0130Relent ehilelren teFApernry assistanee fer Reeely faFAilies 

tienefits FAIM FINANCIAL ASSISTANCE who are participating in the FAIM project. 

(3) "FAIM FINANCIAL ASSISTANCE" MEANS THE PROGRAM THAT PROVIDES PARTICIPANTS 
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IN THE JOB SUPPLEMENT PROGRAM, PATHWAYS PROGRAM, AND COMMUNITY SERVICES PROGRAM 

2 OF THE FAIM PROJECT WITH BENEFITS THAT MAY INCLUDE CASH, SERVICES, AND NONCASH 

3 ASSISTANCE. 

4 f4l-ffif±l_ "FAIM project" means thEl families achieving independence in Montana project, including 

5 the ais ts faFAilies witi=l se13ensent ei=lilsren teFAserary assistanee fer neesy faFAilies sregram FAIM 

6 FINANCIAL ASSISTANCE part established in 53-4-603, a food stamp part administered pursuant to the 

7 Food Stamp Act of 1977, 7 U.S.C. 2026, and a medicaid part administered pursuant to the Social Security 

8 Act, 42 U.S.C. 1315. 

9 ~ "Food stamp program" means the provision of oou13ens food stamp benefits that can be 

1 O used to purchase food to low-income persons pursuant to the Food Stamp Act Amendments of 1980, 7 

11 U.S.C. 2011, et seq. 

12 (el "JOBS 13rograFA" FAoans ti=le JOB 01313ortunities ans easie sl(ills training 13regram for reei13ients of 

13 ais to faFAilies with so13ensent oi=lilsren that is eonsuotes in aoeorsanoe witi=l tho requireFAents of seetion 

14 201 of ti=le federal i;:aFAil'{ Su1313ort Aet of 1988, 42 U.S.G. e02(al(19), e81 ti=lrau§h 080." 

15 

16 

17 

Section 13. Section 53-2-903, MCA, is amended to read: 

"53-2-903. Employment and training program. The department shall establish and administer an 

18 employment and training program for food stamp recipients that is in compliance with federal requirements. 

19 For purposes of the FAIM project, i-f in accordance with waivers of federal law that are granted by the food 

20 and nutrition consumer service of the U.S. department of agriculture, the department may merge its food 

21 stamp program employment and training program with its JGBS teFAsorary assistanoe for needy faFAilies 

22 FAIM FINANCIAL ASSISTANCE employment and training program or may modify the rules and requirements 

23 of the food stamp program employment and training program as necessary to make them consistent with 

24 those of the employment and training demonstration project." 

Section 14. Section 53-2-904, MCA, is amended to read: 

25 

26 

27 "53-2-904. Income and resource exclusions -- FAIM participants. 1-f. In accordance with waivers 

28 of federal law that are granted by the food and nutrition CONSUMER service of the U.S. department of 

29 agriculture, the department may by rule establish special income and resource exclusions to be applied to 

30 participants of the FAIM project in determining their eligibility for food stamps and in determining the benefit 
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amount. Exclusions that may be established include but are not limited to exclusions for one-time only cash 

2 payments for special employment-related needs as provided in 53-4-603 aAd ohild SLt1313ort 13ass through 

3 13a~•FfleAts of LtJ3 to $ 60 a FflOAth in determining the recipients' eligibility for food stamps and determining 

4 the benefit amount." 

5 

6 Section 15. Section 53-2-1103, MCA, is amended to read: 

7 "53-2-1103. Definitions. For the purposes of this part, unless the context requires otherwise, the 

B following definitions apply: 

9 ( 1) "Economically disadvantaged person" has the same meaning as provided in section 4 of the 

10 Job Training Partnership Act (29 U.S.C. 1503). 

11 12) "Job Training Partnership Act" means the federal Job Training Partnership Act, Public Law 

12 97-300 (29 U.S.C. 1501, et seq.). as amended. 

13 13) "Job training plan" means the plan for providing services and training in a service delivery area, 

14 as required in 53-2-1107. 

15 (4) "Program" means the program created by 53-2-1104 to implement the provisions of Title II-A 

16 of the Job Training Partnership Act. 

17 (5) "Program year" means the fiscal year beginning on July 1 of the year for which an appropriation 

1 B 1s made for the program established under this part, as provided in section 161 of the Job Training 

19 Partnership Act 129 U.S.C. 1571 ). 

20 16) "Public assistance program" means the state program of aid to fafflilies with de13eAdeAt ehildreA 

21 tefflporary assistaAee for Reedy faRlilies FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902. 

22 (7) "Service delivery area" means an area designated as provided in section 101 of the Job Training 

23 Partnership Act (29 U.S.C. 1511)." 

24 

Section 16. Section 53-2-1109, MCA, is amended to read: 25 

26 "53-2-1109. Coordination of services. The state job training coordinating council shall identify, 

27 in coordination with the appropriate state and local agencies, the employment, training, and vocational 

28 education needs throughout the state and assess the extent to which employment and training, vocational 

29 education, rehabilitation services, public assistance, economic development, and other federal, state, and 

30 local programs and services represent a consistent, integrated, and coorclinated approach to meeting such 
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needs. In carrying out this coordinating function, the council shall consider state policy set forth in 

2 2-15-1 O 1 to eliminate overlapping and duplication of services within state government and in accordance 

3 with the provisions of section 121 of the Job Training Partnership Act 129 U.S.C. 1531) and other 

4 employment and training programs, including-; 

5 ( 1 I 13rograms 013erated under the federal Family Su1313ort A et of 1988; and 

6 m programs and services of public assistance agencies." 

7 

8 

9 

Section 17. Section 53-4-201, MCA, is amended to read: 

"53-4-201. Definitions. As used in part 6 and this part, the following definitions apply: 

1 O 11) The terFA "aid to families with dependent ehildren" FAeans FAoney payFAents made on behalf of 

11 a elo13enelent ehilel 13ursuant to Title IV of the federal Soeial Seeurity Aet (q2 U.S.C. e01, et se1;1.) and ma')' 

12 inelude payFAents to FAeet the needs of a s13eeified earetaker relative 'llith whom the de13endent ehild is 

13 li¥ing. The term also ineludes emergoney assistanee to faFAilies with ehildren as 13ro¥ided b~· the federal 

14 Soeial Seeuritv Aet. 

15 R+ill "Department" means the department of public health and human services provided for 1n 

16 2-15-2201. 

17 ~ill J.AJ. la) The terFA "dependen-t "Dependent child", for public assistance purposes, means-;~ 

18 +4.ill a child under the age of 18 years of agef-Sf: OR 

19 Iii) a 13erson under the age of 10 who is a stusent unser tho regulations 13reseribed by the 

20 department. 

21 113) Tho shile deseribed in subs3etion I3lla)lil er (3)(a)(ii) must be de13rived of 13arental sup13ort or 

22 ears 13y reassn of the death, eontinued abGenee froFA the hoFAe, eontinued unem13loymsnt, or physioal or 

23 mental ineapaoit'f of a parent and be YIBQ_.ll! li¥ing with a s13eeified earotalrnr relati¥e, as defined in rules 

24 adopted by the dopartFAent 

25 (II) A PERSON UNDER 19 YEAl~S OF AGE WHO IS A STUDENT, AS DEFINED BY THE 

26 DEPARTMENT BY RULE. 

27 (B) THE PERSON DESCRIBED IN SUBSECTION (2)(A)(I) OR (2)(A)(II) MUST BE LIVING WITH A 

28 SPECIFIED CARETAKER RELATIVE, AS DEFINED BY THE DEPARTMENT BY RULE. 

29 (3) "FAIM FINANCIAL ASSISTANCE" MEANS THE PROGRAM THAT PROVIDES PARTICIPANTS 

30 IN THE JOB SUPPLEMENT PROGRAM, PATHWAYS PROGRAM, AND COMMUNITY SERVICES PROGRAM 
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OF THE FAIM PROJECT WITH BENEFITS THAT MAY INCLUDE CASH, SERVICES, AND NONCASH 

2 ASSISTANCE. 

3 t4+ffii1l "FAIM project" means the families achieving independence in Montana project as 

4 established in 53A~601. The temporary assistanee far neoEly families pro§ram may also be known in the 

5 state of Montana as the FAIM proieet. 

6 f4l:(51 "Family" means a group of people who live with a dependent child, each of whom is related 

7 to the dependent child by blood, marriage, or adoption or by law, such as: 

8 (al a parent, including a natural or adoptive parent, a stepparent, or a person considered by law 

9 to be a parent in the case of a child conceived by artificial insemination; or 

10 (bl a sibling. 

11 1-e+.[fil "Federal poverty level" means the measure of indigence established annually by the U.S. 

12 office of management and budget. 

13 ~ill "Public assistance" or" assistance" means a type of monetary or other assistance furnished 

14 under this title to a person by a state or county agency, regardless of the original source of the assistance. 

15 R+1fil "Specified caretaker relative" means a person within a degree of kinship to the dependent 

16 child, as specified by department rule, who lives with the child and exercises care and control over the 

17 child. 

18 (9) "STATE PLAN" MEANS THE POLICIES AND PROCEDURES GOVERNING THE STATE OF 

19 MONTANA'S FAIM FINANCIAL ASSISTANCE PROGRAM AND OTHER PROGRAMS FUNDED BY 

20 TEMPORARY ASSISTANCE FOR NEEDY FAMILIES. IT IS PREPARED BY THE DEPARTMENT AND 

21 CERTIFIED BY THE FEDERAL AGENCY THAT PROVIDES FUNDING FOR THOSE PROGRAMS. 

22 @( 101 "Temporary assistance for needy families" means the program that provides mone~· 

23 payments to a EloponElont ehild pursuant to Title IV of the Soeial Seeurity Aet, 42 U.S.G. 601, et seEJ., as 

24 amenEleEl by the Personal Responsibility anEl War!< Opportunity Rosoneiliation Ast of 1 QQ6, anEl ffiay inoluEle 

25 payments to meet the needs of a spoeifieEl oaretal<Br relati>,e er rolati'w'os with whom tho dependent ehild 

26 is living. Tho term also ineludos offiorgenoy assistanee for need~· families as pro'w'iEled by the federal Soeial 

27 SeeuriW /\ot. Temporary assistanee for needy families may also be !mown in the state of Montana as tho 

28 FAIM proioet FEDERAL BLOCK GRANT THAT FUNDS FAIM FINANCIAL ASSISTANCE AND OTHER 

29 PROGRAMS TO STRENGTHEN AND PRESERVE FAMILIES PURSUANT TO TITLE IV OF THE SOCIAL 

30 SECURITY ACT, 42 U.S.C. 601, ET SEQ., AS AMENDED BY THE PERSONAL RESPONSIBILITY AND WORK 
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OPPORTUNITY RECONCILIATION ACT OF 1996. 

2 19) "Temporary assistanee for needy families state plan" moans the doeument summarizing tho 

3 polieies and proeedures governing tho state of Montana's temporary assistanee for need\• families program 

4 that is prepared 6'1' the department and is approved ey the federal ageney that provisos funding for the 

5 temporary assistance for needy families prograFR." 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1 8 

19 

20 

21 

22 

23 

24 

25 

Section 18. Section 53-4-202, MCA, is amended to read: 

"53-4-202. Aid te families with depeRdeRt ehildreR Temperarr, assistanee for needy families 

pregram FAIM FINANCIAL ASSISTANCE to be in effect in all counties. ill It is mandatory and required that 

the temsorary assistanee for needy familins state plan and operation of aid to families with dependent 

ehildren the temporary assistanee for needy families program PROGRAMS DESCRIBED IN THE STA TE PLAN 

must be in effect in each county of the state, and the administration and super,•ision of aid to families with 

dependent ei'lildren must be uniform thFOU!Ji'lout the eeunties of ti'le state. ~owever, the~ 

(2) It is not required that the PROGRAMS FUNDED UNDER THE temporary assistance for needy 

families program BLOCK GRANT be uniformly administered in each county of the state, provided that it is 

administered in accordance with all requirements of the temporary assistanee for needy families state plan 

and federal law. The department rnay also administer demonstration programs pursuant to section 1115 

of the feeefil! Social Security Act, 42 U.S.C. 1315, or any other provision of that act that permits the states 

to administer experimental, pilot, or demonstration projects. 

13) An enrolled member of an Indian tribe participating in A PROGRAM THAT IS FUNDED BY the 

temporary assistance for needy families pregram operated BLOCK GRANT ADMINISTERED by the state of 

Montana must be subject to the same rules, policies, and requirements as all other applicants for and 

recipients of temporary assistanee for need)• families benefits FUNDED BY THE TEMPORARY ASSISTANCE 

FOR NEEDY FAMILIES BLOCK GRANT." 

26 Section 19. Section 53-4-211, MCA, is amended to read: 

27 "53-4-211. Administration of aiEI tll families with ElepenElent ellilElren PROGRAMS FUNDED UNDER 

28 temporary assistance for needy families pregram BLOCK GRANT. The department is hereby authorized and 

29 is charged with the general administration and supervision of aiEI to families witi, Elependent children 

30 PROGRAMS FUNDED UNDER the temporary assistance for needy families program BLOCK GRANT under 
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the powers, duties, and functions as prescribed in chapter 2 of this title." 

Section 20. Section 53-4-212, MCA, is amended to read: 

2 

3 

4 "53-4-212. Department to make rules. (1) The department shall make rules and take action as 

5 necessary or desirable for the administration of the aid to families with dependent ehildren FAIM FINANCIAL 

6 ASSISTANCE PROGRAM AND OTHER PROGRAMS FUNDED UNDER THE temporary assistance for needy 

7 families pre§lram, ineludin§J the FAIM project BLOCK GRANT. 

8 (2) The department shall adopt rules that may include but are not limited to rules concerning: 

9 {a) eligibility requirements, including gross and net income limitations, resource limitations, and 

10 income and resource exclusions; 

11 {b) amounts of assistance and methods for computing benefit amounts; 

12 le) what constitutes deprivation of parental support or earo suffieient to qualify a ehild as 

13 dependent; 

14 ~ifl the degree of kinship required for a person to qualify as a specified caretaker relative in order 

15 to be eligible for assistance; 

16 -fet(d) procedures and policies for employment and training programs, requirements for participation 

17 in tho JOBS pro§Jram employment and training programs, and exemptions, if any, from t-oose participation 

18 requirements; 

19 If) prooedures and polioios of tho JOBS pro!Jram; 

20 1§) speoial requirements or sritoria ap13lisasle to partisi13ants in tho FAIM projost, sueh as: 

21 Ii) oemmunity servioe 

22 M requirements for specified caretaker relatives participating in the community services program, 

23 including the number of hours of community service work per month and other terms of performance; 

24 Mill eligibility for and terms and conditions of child-care assistance for FAIM project participants, 

25 including maximum amounts of assistance payable and amounts of copayments required by specified 

26 caretaker relatives; 

27 fiii+illl maximum amounts of one-time only cash payments for special employment-related needs and 

28 the length of time that a family is required to remain off cash assistance after a payment is received; 

29 tw-tibl exemptions from time limits in pathways AND THE COMMUNITY SERVICES PROGRAM: 

30 Mill terms of a specified caretaker relative' s or other family member's ineligibility for assistance 
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because of failure to enter into a family investment agreement or to comply with the specified caretalwr 

2 relative's individual's obligations under the agreement, including the length of the period of ineligibility; 

3 Wi+ill requirements, if any, for participation in and exemptions from participation in and procedures 

4 and policies of the employment and training demonstration project; atl4 

5 wii+ill eligibility for and terms and conditions of extended child-care and medical assistance 

6 benefits; 

7 Will reporting requirements; atl4 

8 f+l-1rr!l sanctions, disqualification, or other penalties for failure to comply with the program rules or 

9 requirements~ 

1 O (n) exemptions from the 60-month limitation on assistance provided in 53-4-231 based on hardship 

11 or for families that include an individual who has been battered or subiected to extreme cruelty, as defined 

12 in section 103 of the Personal Responsibilily and Work Opportunity Reconciliation Act of 1996, 42 U.S.C. 

13 608, including but not limited to the duration of the exemption; 

14 (o) individuals who must be included as members of an assistance unit; 

1 5 (p) categories of aliens who may 1·eceive assistance, if any; 

16 (q) requirements relating to the assignment of child and medical support rights and cooperation in 

1 7 establishing paternity and obtaining child and medical support; 

18 (r) requirements for eligibility and other terms and conditions of eFAergenev assistance OTHER 

19 PROGRAMS TO STRENGTHEN AND PRESERVE FAMILIES; 

20 (s) special eligibility or participation requirements applicable to teenage parents, if any; and 

21 (t) conditions under which assistance may be continued when a dependent child is temporarily 

22 absent from the home and the length of time for which assistance may be continued." 

Section 21. Section 53-4-214, MCA, is amended to read: 

23 

24 

25 "53-4-214. Distribution of copies of law and forms by department. The department shall have 

26 printed and shall distribute copies of this part to all county welfare departments and shall prescribe the form 

27 of and print and supply to the county welfare department blanks of applications, reports, and Stief\ other 

28 forms as that may be necessary in relation to aiel ts faR'lilies with Eie13ensent ehilelren the FAIM FINANCIAL 

29 ASSISTANCE AND OTHER PROGRAMS FUNDED UNDER THE temporary assistance for needy families 

30 prograR'I BLOCK GRANT." 
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Section 22. Section 53-4-221, MCA, is amended to read: 

2 "53-4-221. County department charged with local administration. The county department of public 

3 welfare shall 80 1.§. charged with the local administration and supervision of aie to families with eeperident 

4 ehileren PROGRAMS FUNDED UNDER the temporary assistance for needy families program BLOCK GRANT, 

5 subject to the powers, duties, and functions prescribed for the county department in chapter 2 of this title." 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 23. Section 53-4-231, MCA, is amended to read: 

"53-4-231. Eligibility. ( 1} Assistance shall Subiect to the provisions of subsections 12) through 15), 

assistance may be granted under this part to any eei:ieneent shila, as eefinea in s3 4 201, who is in neee 

ef sueh assistanee.~ 

la) a dependent child; 

lb) a specified caretaker relative or relatives. including but is not limited to the natural or adoptive 

parents of a dependent child; 

(c) the stepparent of a dependent child who lives with the child and the child's natural or adoptive 

parent; 

(d) persons under 18 years of age who live in the home with a dependent child, including but not 

limited to siblings related to the dependent child by blood, marriage, or adoption or by law; 

t,?-l-ifil Aid to families with sepeneent ehildren assistanee pa•,·ments fl'lBV 80 maeo to a needy 

pregnant woman with no other children who is receiving StteR payments. Payments may begin no earlier 

than the third month prior to the month in which the child is expected to be born. 

(3) /\is to fafl'lilies '"'ith dependont ehildren shall 80 granted to er for tho eare of ehildren of 

unemploved parents who weule not otherwise 8e entitles to such aia 800ause tl:le el=lild is li¥ing in the home 

witl=l beth parents. The dopartrnont may adopt rules to adfl'linister tho grant of assistanoe to ohildren of 

unemployed parents pursuant to Titlo IV, soetien 407, of the federal Seeial Seeuritv Aet (42 IJ.S.G. §07), 

as amended. 

12) Persons who are not citizens of the United States are eligible for assistance only as provided 

in sections 401 through 435 of the Personal Responsibility and Work Opportunity Reconciliation Act of 

1996, as codified in Title 8 of the United States Code. 

(3) The following are not eligible for assistance: 

(a) persons who are receiving supplemental security income payments under the Social Security 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Act; 

(bl a dependent child who is or is expected to be absent from the home of the specified caretaker 

relative continuously for a period of time prescribed by the department by rule; 

(c) a specified caretaker relative who fails to netify the deeartFRont that a deeendem oh.Id is 

e>(Beeted to be absent froFR the seeeified earetakor relativo's hoFRe for a eeriod of tiFRo equal to or 

OJ(Seedinq the eeriod of tiFRo established by the deeartFRent by rule by the end of the § day eeried that 

be§ins with the date that it beeoFRes elear to the seecified earetaker relative that the child will be absent 

for the seeeified eeriod COMPLY WITH REQUIREMENTS FOR REPORTING THE ABSENCE OF A DEPENDENT 

CHILD FROM THE SPECIFIED CARETAKER l~ELATIVE'S HOME AS PRESCRIBED BY THE DEPARTMENT BY 

RULE; 

(d) families in which the specified caretaker relative fails or refuses to assign child and medical 

support rights to the department or to cooperate in establishing paternity or obtaining child or medical 

support as required by the department by rule; 

(e) teenage parents who fail or refuse to attend secondary school or another training program as 

required by the department by rule; 

(fl teenage parents who are not living in an adult-supervised setting as defined by the department 

by rule; 

(g) a fugitive felon or probation or parole violator as defined in section 103 of the Personal 

Responsibility and Work Opportunity Reconciliation Act of 1996. 42 U .S.C. 608; 

(h) individuals who have fraudulently misrepresented their place of residence, as defined in section 

103 of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, 42 U.S.C. 608, for 

a period of 10 years beginning on the date of conviction; and 

(i) an individual convicted AFTER AUGUST 22, 1996, of any offense that is classified as a felony 

and that has as an element the possession, use, or distribution of a controlled substance as defined ir1 

section 102(6) of the Controlled Substance Act, 21 U.S.C. 802(6). 

(4) A family is not eligible for assistance if the family includes an adult who has received assistance 

in A PROGRAM FUNDED UNDER the temporary assistance for needy families ero§raFR BLOCK GRANT in 

any state or states for 60 months or more, whether or not the months are consecutive, except as provided 

by tho department by rule in accordance with section 103 of the Personal Responsibility and Work 

Opportunity Reconciliation Act of 1996, 42' U.S.C. 608. 
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2 

3 

4 

5 

(51 This part may not be interpreted to entitle any individual or family to assistance under 

PROGRAMS FUNDED BY the temporary assistance for needy families program BLOCK GRANT." 

Section 24. Section 53-4-233, MCA, is amended to read: 

"53-4-233. Investigation of applications. Whenever a county department receives an application 

6 for assistance under this part, an investigation Sfl-all must be promptly made. The investigation of each 

7 a1313lication for aid to families with dependent children shall be conducted by tho county department of 

8 public welfare. Each applicant s-Aal+ must be informed of ftis the applicant's right to a fair hearing and of 

9 the confidential nature of information secured with regard to his circumstances. Upon completion of an 

10 investigation, aid Sfl-all must be furnished promptly to all eligible persons. Each applicant Sfl-all must receive 

11 written notice of tho decision concerning his application the applicant's request for assistance." 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Section 25. Section 53-4-241, MCA, is amended to read: 

"53-4-241. Amount of assistance determined by department rules. Tho amount of aid to families 

with de13endent ohildren temaorary assistance for need~' families benefits FAIM FINANCIAL ASSISTANCE 

granted in any case, ineluding eases in whieh the reei13ient is 13artiei13atin§ in the i;;AIM prejeet, must be 

determined according to the rules and standards of assistance established by the department, as required 

b)' the federal Secial Seeurit·r ,O,et." 

Section 26. Section 53-4-246, MCA, is amended to road: 

"53-4-246. County share of participation. Each county where the recipient of aid to families ,,..,ith 

22 dependent children temporar>,· assistance fer needy families benefits FAIM FINANCIAL ASSISTANCE resides 

23 shall reimburse the department of 13ublio health and human ser>,iees in the amount of 22.6% equal to the 

24 percentage of the approved aid to families with do13ondent children temporary assistance for needy families 

25 grants, elrnlusive of the not paid with federal Sf+8re temporary assistance for needy families program funds." 

26 

27 

28 

29 

30 

Section 27. Section 53-4-24 7, MCA, is amended to read: 

"53-4-247. County liability when recipient moves to another county. A recipient of aid to families 

with dependent shildren temaorary assistance for needy families benefits FAIM FINANCIAL ASSISTANCE 

who moves to another county in the state shall continue to receive assistance. The county that the 
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recipient moves to SHall must be charged bv the department for the county share of assistance. The county 

2 that a recipient moves from shall notify the county that the recipient moves to." 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 28. Section 53-4-248, MCA, is amended to read: 

"53-4-248. Parents liable to department for aiEI te families ,..,,itll ElepeAEleAt ollilElreA public 

assistance payments. ( 1) A payment of public assistance money made to or for the benefit of a dependent 

child creates a debt due and owing to the department by the natural or adoptive parents who are legally 

responsible for the support of the child by statute or court decree in an amount equal to the amount of 

public assistance paid. However, where the support obligation is based upon a court decree, the debt is 

limited to the amount of the court decree. 

(2) The department is subrogated i:o the right of the child or person having the care, custody, and 

control of the child to prosecute any support action or execute any administrative remedy existing under 

the laws of the state to obtain reimbursement of any money ffitf5 expended. If a court decree enters 

judgment for an amount of support to be paid by an obligor parent, the department is subrogated to the 

debt created by the order and the money judgment is in favor of the department. Ne An obligee may not 

commence an action to recover support due and owing to flim the obliqee without first filing an affidavit 

with the court stating whether fie the obligee has received public assistance from any source and, if fie the 

obligee has received public assistance, that fie the obligee has notified the department in writing of the 

pending action. 

(3) In no ease FRa')' a 6. debt arisinn under this section may not be incurred by or collected from a 

parent or other person while fie the parent or other person is the recipient of public assistance money for 

the benefit of minor dependent children. 

(4) The remedies MFeiR provided in this section are in addition to and not in lieu of existing 

common law and statutory law. 

(5) The department or its legal representatives may, at any time consistent with the income, 

earning capacity, and resources of the debtor, petition the court having jurisdiction over the particular case 

to set or reset a level and schedule of payments to be paid upon the debt." 

Section 29. Section 53-4-601, MCA, is amended to read: 

"53-4-601. Demonstration project -- purpose. (1) The department is authorized to administer a 
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demonstration project pursuant to section 1115 of the Social Security Act, 42 U.S.C. 1315, to provide 

2 assistance under Title IV of that act, 42 U.S.C. 601, et seq., to families who are currently receiving, eligible 

3 tor, or at risk of becoming eligible for aid to families with dependent children temporary assistance for 

4 needy families benefits FAIM FINANCIAL ASSISTANCE. This demonstration project may be cited as the 

5 families achieving independence in Montana (FAIM) project. 

6 (2) The purpose of the demonstration project is to promote self-sufficiency and responsibility of 

7 participants by providing supports and incentives, such as child-care assistance, training, education, medical 

8 assistance, and resource referrals, and to make procedures and requirements less complex and more 

9 uniform in the aid to families with dependent ehildron temporar~· assistance for needy families FAIM 

10 FINANCIAL ASSISTANCE, food stamp, and medicaid programs." 

Section 30. Section 53-4-602, MCA, is amended to read: 

11 

12 

13 "53-4-602. Definitions. As used in this part, unless the context requires otherwise, the following 

14 definitions apply: 

15 I 1) "Cash assistance" means monetary payments to a recipient of aid to families with dependent 

16 ohildren temporary assistanee for neodv families benefits FAIM FINANCIAL ASSISTANCE to meet basic 

17 needs, such as shelter, utilities, clothing, and personal needs. 

18 12) "Child-care assistance" means payments to or on behalf of the specified caretaker relative of 

19 a dependent child to defray the cost of having a third party care for the child. 

20 (3) "Department" means the department of public health and human services provided for in 

21 2 15-2201. 

22 (4) "FAIM project" means the families achieving independence in Montana project, including a+H!i4 

23 to families with dependent children il tem13orary assistanee for needy families program FAIM FINANCIAL 

24 ASSISTANCE part established in 53-4-603, a food stamp part administered under the Food Stamp Act of 

25 1977, 7 U.S.C. 2026, and a medicaid part administered pursuant to the Social Security Act, 42 U.S.C. 

26 1315. 

27 (a) "JOBS program" moans the job opport~nities and basis sl1ills training program established in 

28 06 ~ 703." 

29 

30 Section 31. Section 53-4-603, MCA, is amended to read: 
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"53-4-603. FAIM project -- components. ( 1) The aid to families with dependent ohildren temporary 

2 assistanee for needy families program FAIM FINANCIAL ASSISTANCE part of the FAIM project consists of 

3 three components referred to as the job supplement program, pathways, and the community services 

4 program. 

5 (2) The job supplement program is an alternative to the components of the FAIM project that 

6 provide cash assistance. An eligible family may receive assistance under the job supplement program 

7 instead of receiving assistance under pathways or the community services program or may receive 

8 assistance under the job supplement program either prior to or after receiving assistance under pathways 

9 or the community services program. 

10 (3) Services that may be provided to eligible individuals in the job supplement program include: 

11 (a) full medicaid benefits for dependent children, as provided in 53-6-101, and basic medicaid 

1 2 benefits for specified caretaker relatives, as provided in 53-6-101, i-f pursuant to waivers of federal law that 

13 are granted by the secretary of the U.S. department of health and human services that permit limited 

14 benefits. However, a specified caretaker relative who is pregnant is entitled to full medicaid benefits. 

15 (bl child-care assistance, as provided in 53-4-611 and as specified by the department by rule; 

16 (c) assistance in obtaining child support; and 

17 (d) a one-time only cash payment to meet special employment-related needs of the family. In order 

18 to receive a one-time cash payment, the family is required to agree not to apply for or receive cash 

19 assistance for a period of time based on the size of the one-time cash payment received. 

20 (41 (a) Pathways may provide eligible individuals with job training and education; resource referrals; 

21 assistance in obtaining child support; one-time cash payments for special employment-related needs; 

22 child-care assistance, as provided in 53-4-611 and as specified by department rule; cash assistance 

23 payments; supportive services, if funding is available; full medicaid benefits for dependent children, as 

24 provided in 53-6-101; and basic medicaid benefits for specified caretaker relatives, as provided in 53-6-101, 

25 i-f pursuant to waivers of federal law that am granted by the secretary of the U.S. department of health and 

26 human services that permit limited benefits. However, a specified caretaker relative who is pregnant is 

27 entitled to full medicaid benefits. 

28 lb) A specified caretaker relative in either a single-parent family or a two-parent family may receive 

29 assistance under pathways for a maximum of 24 months, subject to the 60 month TIME limitation on 

30 assistance provided in 53-4-231. The 24 months do not need to be consecutive. 
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{c) 1'pecified caretalrnr relati,·os iA a h'l'O pareAt faFRily FRay· recei11e assistance under pathways for 

2 a FR □ JciFRum of 18 months. The 18 months do not need to be conseeutive. 

3 (5) @l In the community services program, a specified caretaker relative who has received t-He 

4 maJcimum number of 24 months of assistance allowable under pathways may continue to receive assistance 

5 for the specified caretaker relative's needs for an additional 36 months OR LONGER PERIOD, AS SPECIFIED 

6 BY DEPARTMENT RULE, if the specified caretaker relative performs community service work as required 

7 by the department, subject to the 60 FRonth TIME limitation on assistance provided in 53-4-231. 

8 j_QJ. A specified caretaker relative who performs community service work as required is entitled to 

9 cash assistance for the specified caretaker relative's needs and basic medicaid benefits, as provided in 

10 53-6- 101, if pursuant to waivers of federal law that are granted by the secretary of the U.S. department 

11 of health and human services that permit limited benefits. However, a specified caretaker relative who is 

12 pregnant is entitled to full medicaid benefits. 

13 i£l. Job training and education, resource referrals, and assistance in obtaining child support may 

14 also be provided if determined by the department to be appropriate. Child-care assistance may be provided 

15 to participants in the community services program as set forth in 53-4-611 and as specified by department 

16 rule. 

17 (6) Failure of a caretaker relative to participate in community service work as required must result 

18 in the needs of the specified caretaker relative being removed from the cash assistance payment. 

19 (7) A dependent child who meets all eligibility requirements for aid to families with dependent 

20 ohilElren may receive assistanoe under any compoAeAt of the FAIM projoet without any tiFRe limits. 

21 temsorary assistance for needy faFRilies benefits FAIM FINANCIAL ASSISTANCE is not subject to the time 

22 limits on assistance in pathways and the community services program that are provided for specified 

23 caretaker relatives in this section. However, a dependent child may be ineligible for temporary assistance 

24 for neeEly faFRilies 13onefits FAIM FINANCIAL ASSISTANCE because of the 60-month limitation on 

25 assistance provided in 53-4-231. 

26 (B) The department shall furnish •,•,·orkers' coFRpensation co11erage, as pre11ideEl iA 39 71 118, for 

27 reeipients in □ A'r component of the FAIM project who perforA'I community ser11iee ,,..,orl( or who participate 

28 in a work oiipenence program." 

29 

30 Section 32. Section 53-4-606, MCA,. is amended to read: 
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"53-4-606. Requirements for eligibility. ( 1 I Eligibility for aiel to faA'lilies with elepenelent chilelron 

2 teA'lporary assistance for neeely faA'lilies bc>Re-fits FAIM FINANCIAL ASSISTANCE under the FAIM proIect 

3 with regard to income, resources, and all other factors of eligibility must be determined in accordance with 

4 the waivers granted by the U.S. secretary of health and human services under section 1115 of tho Social 

5 Security Act, 42 U.S.C. 1315. 

6 (21 If waivers af feeleral law are grantee! 13y the seeretarv af the U.S. elepartA'lent af health anel 

7 huA'lan services, two parent faA'lilies appl•,'in§ for or roeei·,in§ aiel to faA'lilies with elepenelent chilelren 

8 benefits uneler the FAIM prajeet baseel on the uneA'lplayA'lent at ane parent A'lay not be requireel to meet 

9 the special eligibility requireA'lents of seetion 407 of the Soeial Seeurit>( Aet, 4 2 U.S.C. €i07. 

10 ~ill (al As a condition of eligibility for assistance under pathways and the community services 

11 program, all specified caretaker relatives and other family members, as specified by the department by rule. 

12 shall enter into a family investment agreement with the department and shall comply with the terms of that 

13 agreement. Entering into an agreement is not a condition of eligibility for the job supplement program. 

14 (b) The family investment agreernent must set forth the mutual obligations of the specified 

15 earetalrnr relati~·e participant and the department to help the family achieve the goal of self-sufficiency. The 

16 agreement may contain provisions: 

17 (ii regarding actions to be taken by the specified caretaker relative and by the department to secure 

18 child support; 

19 (iii requiring that the immunization and health-screening requirements of the early and periodic 

20 screening, diagnosis, and treatment program be met for all children in the family; and 

21 (iii) specifying other services and activities appropriate for the speeified earetaker relative participant 

22 or family. 

23 (cl An individual who is required to enter into a family investment agreement and who fails without 

24 good cause to do so or fails without good cause to comply with the individual's obligations under the 

25 agreement is ineligible, as provided in 53-4-608, for aid to families with elependent ehildren temporary 

26 assistance for need·,· families FAIM FINANCIAL ASSISTANCE benefits. 

27 f4+.(].J. As a condition of eligibility for the community service program, a specified caretaker relative 

28 shall perform community service work as required by the department." 

29 

30 Section 33. Section 53-4-607, MCA, is amended to read: 
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"53-4-607. Exemptions from time limitations in pathways and community services program. I 11 

2 Recipients of aid to families with dependent ehildren temporary assistanee for needy families benefits FAIM 

3 FINANCIAL ASSISTANCE under the FAIM project may be exempted from the time limitations on assistance 

4 under pathways and the community services program contained in 53-4-603 as provided by the department 

5 by rule. 

6 (2) In establishing categories of individuals who are exempt from the time limitations on assistar1ce 

7 under pathways, the department may take into consideration factors that may delay an indivrdual's 

8 attainment of self-sufficiency, including but not limited to the following: 

9 (al The individual has a verifiable illness, injury, or physical or mental impairment, handicap, or 

1 0 disability. 

11 lb) The individual is of advanced age. 

12 (c) The individual does not have necessary state-paid child care available. 

13 (d) The individual is attending high school or is working toward a graduate equivalency diploma, 

14 if the individual is under~~ years of age. 

15 (el The individual is the parent of a child under 1 year of age. 

16 (fl The individual is providing care to a household member with a disability who requires special 

17 care. 

18 (g) The individual is a teenage parent receiving assistance in the individual's own name and 

19 participating in activities pursuant to a family investment agreement. 

20 (hi The department failed to substantially comply with its obligations under the family investment 

21 agreement. 

22 Ii) The individual is a hemoless person. 

23 {# The individual is a victim of domestic violence as defined by the department by rule." 

24 

25 

26 

Section 34. Section 53-4-608, MCA, is amended to read: 

"53-4-608. lneligillilit•f lleea1,1se of Sanetion for RESULTS OF failure to comply with terms of 

27 agreement. If an individual is required to enter into a family investment agreement pursuant to 53-4-606 

28 and fails without good cause eit-i=lef to enter into an agreement 0f, THE INDIVIDUAL IS INELIGIBLE FOR 

29 

30 

FAIM FINANCIAL ASSISTANCE. IF AN INDIVIDUAL IS REQUIRED TO ENTER INTO A FAMILY 

INVESTMENT AGREEMENT PURSUANT TO 53-4-606 AND FAILS WITHOUT GOOD CAUSE to comply with 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

the individual's obligations under the agreement, the individuc1I is ineligible for aid to families •,vith dependent 

ehildren senefits must be sanctioned for a period of time specified by the department by rule and the needs 

of the individual may not be taken into consideration in determining the assistance unit's amount of cash 

assistance. However, the family of an ineli!J+ele a sanctioned individual is entitled to assistance for its own 

needs if it is otherwise eligible. The income and resources of the individual must be considered In 

determining the family's eligibility for assistance during the period of ineligibility that the individual is 

sanctioned." 

Section 35. Section 53-4-609, MCA, is amended to read: 

"53-4-609. Categorical eligibility llor other assistance. /\II reeipients RECIPIENTS of aid to families 

with dependent ehildren temaorary assista1ee for needy families senofits FAIM FINANCIAL ASSISTANCE 

under a component of the FAIM project are NOT categorically eligible for food stamp benefits and the 

low-income energy assistance program, regardless of ,,.,.hether the~· would otherwise meet BUT ARE 

ELIGIBLE ONLY IF THEY SATISFY all the eligibility requirements for those programs, unless otherwise 

pre hi sited by federal law." 

Section 36. Section 53-4-611, MCA, is amended to read: 

"53-4-611. Child-care assistance,. (1) In the job supplement program component of the FAIM 

19 project, the department sMII may provide child-care assistance to all single-parent families if child care is 

20 necessary to allow the parent to engage in paid employment and if funding is available. Child-care 

21 assistance may, at the department's discretion, be provided to two-parent families if child care is necessary 

22 to allow either or both parents to engage in paid employment and if funding is available. 

23 12) In the pathways component of the FAIM project, the department sMII may provide child-care 

24 assistance to all single-parent families if child care is necessary to allow the parent to participate in an 

25 activity required by the family investment agreement and if funding is available. However, child care 

26 assistanee for single parent families ts enable tho parent ts partieipats in postsecondary edueation is not 

27 guaranteed and ma.,, be provided only if funding is available. Child-care assistance may, at the department's 

28 discretion, be provided to two-parent families if child care is necessary to allow either or both of the parents 

29 to participate in an activity required by the family investment agreement and if funding is available. 

30 (3) In the community services program component of the FAIM project, the department &l7all may 
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provide child-care assistance to all single-parent families if child care is necessary to allow the parent to 

2 participate in an activity required by the family investment agreement and if funding is available. Child-care 

3 assistance may, at the department's discretion, be provided to two-parent families if child care is necessary 

4 to allow either or both of the parents to participate in an activity required by the family investment 

5 agreement and if funding is available." 

6 

7 

8 

9 

10 

11 

12 

13 

14 

Section 37. Section 53-4-612, MCA, is amended to read: 

"53-4-612. Extended child care and medical assistance benefits. A family receiving aid to families 

with de13endent ohildren temporary assistance for needy families FAIM FINANCIAL ASSISTANCE benefits 

under a component of the FAIM project that loses eligibility for assistance because of increased income 

from any source may receive extended ehild oare and medical assistance benefits if funding is available, 

provided that the family's income does not exceed a percentage of the federal poverty level specified by 

the department by rule, and may receive child-care assistance pursuant to 53-4-611 if funding is available." 

15 Section 38. Section 53-4-613, MCA, is amended to read: 

16 "53-4-613. JOBS pregram Employment and training program. t-l-+ In cases in which the department 

17 determines that participation in the JOBS 13regram employment and training program would be appropriate 

18 tor a participant in pathways, the participant may be required to participate in the JOBS program 

19 employment and training as one of the conditions of the participant's family investment agreement. 

20 (21 If waivers of federal law are granted by the secretary of the U.S. department of health and 

21 human services. the mwmptions from partiei13ation in the JOBS program previded in section 201 of the 

22 federal Family Support /\et of 1088, 42 U.S.G. €i02(al(1QI, may not a1313ly to reci13ients of aid to families 

23 with dependent children benefits v,·ho are participating in the FAIM ernployment and training demonstration 

24 projeet." 

25 

26 

27 

Section 39. Section 53-4-701, MCA, is amended to read: 

"53-4-701. Purpose. It is the purpose of this part to establish a program, eonsistent with the 

28 pro•;isions of the federal Family Support Aot of 1088, to assure that reoipients of the aid to families with 

29 sopendent ehildren program obtain component of the pathways program that: 

30 ( 1) provides recipients of temporary assistanee for Reedy families benefits FAIM FINANCIAL 
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2 

3 

ASSISTANCE with the education, training, and employment services needed to avoid long-term welfare 

dependency; and 

(2) complies with the participation requirements established in section 103 of the Personal 

4 Responsibility and Work Opportunity Reconciliation Act of 1996, 42 U.S.C. 607." 

Section 40. Section 53-4-702, MCA, is amended to read: 

5 

6 

7 "53-4-702. Definitions. As used in this part, unless the context requires otherwise, tho following 

8 definitions apply: 

9 (1) "AiEI te fa. lies with dependent ehilElren" has the same meaning as provided in 53 4 201. 

10 mru "Department" means the deI::iartment of public health and human services provided for in 

11 2-15-2201. 

12 12) "FAIM FINANCIAL ASSISTANCE" MEANS THE PROGRAM THAT PROVIDES PARTICIPANTS 

13 IN THE JOB SUPPLEMENT PROGRAM. PATHWAYS PROGRAM, AND COMMUNITY SERVICES PROGRAM 

14 OF THE FAIM PROJECT WITH BENEFITS THAT MAY INCLUDE CASH PAYMENTS, SERVICES, AND 

15 NONCASH ASSISTANCE. 

16 ~ "FAIM project" means tho families achieving independence in Montana project as 

17 established in 53-4-601. 

18 14) "Family S1:1ppert Aot of 1988" means the feEloral Family S1:1pport Ast of 1988, P1:113Iis Lav,· 

19 100 4 8e, as amonEled. 

20 le) "JOBS program" er "program" means tho jos opport1:1nities and sasie sldlls training pregram 

21 ostal3IisheEI in 6 3 4 703. 

22 13) "Temperary assistanse for needy families" has the meaning proviEled in e3 4 201." 

Section 41. Section 53-4-703, MCA, is amended to read: 

23 

24 

25 "53-4-703. JOBS pFBgram Employment and training program established p1:1rpese. µ+ Tho 

26 department shall establish and administer o jee epportunities and easis sl(ills training (JOBS) program that 

27 meets the requirements ef sestion 201 of tho federal Family S1:1pport Ast of 1988 (42 U.S.G. €i02(a)(19). 

28 €i81 through~ an intensive employment and training program in accordance with the requirements of 

29 section 103 of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, 42 U.S.C. 

30 607. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

121 The purpose of the pro§ram is to provide reeipients of aid to families ·,vith dependent ehildren 

the education, trainin§, and emplo·tment that will help thorn a¥oid Ion§ term welfare dependeney." 

Section 42. Section 53-4-705, MCA, is amended to read: 

"53-4-705. Services and activities. f++ Under the program provided for in 53-4-703, the 

department shall make available a broad range of services and activities to assist recipients of aid to families 

with dependent ehildren temporary assistanee for noody fan1ilies benefits FAIM FINANCIAL ASSISTANCE 

as specified by the department by rule. Sueh serviees and aetivities may inelude: 

(al a13propriate edueational aeti>,itios, ineludin§: 

(ii hi§h sohool education or its equivalent, eombined with trainin§ as needed; 

(ii) basis and remedial oduoation to help partioipants aehiovo a tiasio literaey le·,<el; and 

(iii) eduoation for indi,·iEluals ·,vith limited En§lish lan§Ua§e profioionoy; 

(bl job sl(ills trainin§; 

(el job readiness aotivitios to help prepare partieipants for worl(; 

(dl Job development and job placement; 

(el §roup an El indi¥iElual job searoh aotivities as proviEleEl for in 12 U.S.C. 682(g); 

(fl on the job training; 

igl worl( sup13lementation programs as pro¥ided for in 12 U.S.C. 682(e); and 

(hl eommunity worl( e>Eperieneo programs as provided for in 12 U.S.C. 682(1). 

(2) In addition to the services and activities provided in subseotion I 1 ), the department may offer 

to 13artioi13anM under the pro9ram: 

(al postsecondary eEluoation in appropriate eases; and 

(b) sueh other edueation, trainin9, and employment activities as may be determined neeessary." 

Section 43. Section 53-4-706, MCA, is amended to read: 

"53-4-706. Participation requirements. ( 1) Except as otherwise provided in this section am:¼ 

27 ea 1 707, the department may require individuals to participate in the JGBS employment and training 

28 program as a condition of their eligibility for aid to families with doponaont ohildren temporary assistanee 

29 for neeay families benefits FAIM FINANCIAL ASSISTANCE. 

30 (2) To the extent that the program is available and that state resources permit, the department 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

shall+ 

la) require recipients of aid to families with dependent ohildren who are not participating in t'ie 

~AIM project and with respect to whom tho state guarantees child oare in accordance with section 402(g) 

of tho aocial aocurity Act 142 U.S.G. 60219)) to participate in tho program; 

{-9} require recipients of aid to fan1ilios with dependent ohildren temporary assistanee for needy 

families senefits FAIM FINANCIAL ASSISTANCE who are participating in ei#lef the pathways or community 

ser11ioe program component of the FAIM project to participate in the program if the department determines 

that it is an appropriate activity for the recipient and includes participation as a condition of the recipient's 

family investment agreement;--a-fle 

(cl allow applicants for and reeipients of aid to families with dependent children who are not 

required under subsoetion (2)(a) to participate in the program to Ela so on a •;oluntary basis." 

Section 44. Section 53-4- 71 7, MCA, is amended to read: 

"53-4-717. Sanctions. i 1) E)rnept as provided in subsection 12), an individual who without geed 

15 eauso fails to participate in tho JOBS program as required or ·,vho without good cause refuses to aocept 

16 suitable emplo•fment s"1all loso eligisiliW for aid ta families with Elependent o"1ildren as provided in 4 2 U.S.G. 

17 602(a)( l Q)(G). 

18 t2+ If an individual receiving aia to families 'A'ith de13endent ehildren temperary assistanee for needy 

19 families senefits FAIM FINANCIAL ASSISTANCE under the FAIM project is required to participate in the 

20 m employment and training program as a condition of the individual's family investment agreement and 

21 fails without good cause to participate, the individual must be sanctioned in accordance with rules 

22 established by the department." 

23 

Section 45. Section 53-6-101, MCA, is amended to read: 24 

25 "53-6-101. Montana medicaid program -- authorization of services. (1) There is a Montana 

26 medicaid program established for the purpose of providing necessary medical services to eligible persons 

27 who have need for medical assistance. The Montana medicaid program is a joint federal-state program 

28 administered under this chapter and in accordance with Title XIX of the ~ Social Security Act, 42 

29 U.S.C. 1396, et seq., as may be amended. The department of public health and human services shali 

30 administer the Montana medicaid program. 
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121 Medical assistance provided by the Montana medicaid program includes the following services: 

2 (al inpatient hospital services; 

3 !bl outpatient hospital services; 

4 (cl other laboratory and x-ray services, including minimum mammography examination as defined 

5 in 33-22-132; 

6 (di skilled nursing services in long-term care facilities; 

7 {el physicians' services; 

8 (fl nurse specialist services; 

9 {g) early and periodic screening, diagnosis, and treatment services for persons under 21 years of 

10 age; 

11 {hi ambulatory prenatal care for pregnant women during a presumptive eligibility period, as 

12 provided in 42 U.S.C. 1396a(al{47) and 42 U.S.C. 1396r-1; 

13 {ii targeted case management services, as authorized in 42 U.S.C. 1396n(g), for high-risk pregnant 

14 women; 

15 Iii services that are provided by physician assistants-certified within the scope of their practice and 

16 that are otherwise directly reimbursed as allowed under department rule to an existing provider; 

17 (kl health services provided under a physician's orders by a public health department; and 

18 II) federally qualified health center services, as defined in 42 U.S.C. 1396d(l)(2). 

19 (31 Medical assistance provided by the Montana medicaid program may, as provided by department 

20 rule, also include the following services: 

21 la) medical care or any other type of remedial care recognized under state law, furnished by 

22 licensed practitioners within the scope of their practice as defined by state law; 

23 I b) home health care services; 

24 (cl private-duty nursing services; 

25 (d) dental services; 

26 le) physical therapy services; 

27 If) mental health center services administered and funded under a state mental health program 

28 authorized under Title 53, chapter 21, part 2; 

29 (g) clinical social worker services; 

30 I h) prescribed drugs, dentures, and prosthetic devices; 
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(ii prescribed eyeglasses; 

2 (j) other diagnostic, screening, preventive, rehabilitative, chiropractic, and osteopathic services; 

3 I k) inpatient psychiatric hospital services for persons under 21 years of age; 

4 (I) services of professional counselors licensed under Title 37, chapter 23; 

5 (ml hospice care, as defined in 42 U.S.C. 1396d(o); 

6 (n) case management services as provided in 42 U.S.C. 1396d(a) and 1396n(g), including targeted 

7 case management services for the mentally ill; 

8 {o) inpatient psychiatric services for persons under 21 years of age, as provided in 42 U.S.C. 

9 1396d(hl, in a residential treatment facility, as defined in 50-5-101, that is licensed in accordance with 

1 0 50-5-201; and 

11 (p) any additional medical service or aid allowable under or provided by the federal Social Security 

12 Act. 

13 (4) Services for persons qualifyin~I for medicaid under the medically needy category of assistance 

14 as described in 53-6-131 may be more limited in amount, scope, and duration than services provided to 

15 others qualifying for assistance under the Montana medicaid program. The department is not required to 

16 provide all of the services listed in subsections (2) and (3) to persons qualifying for medicaid under the 

17 medically needy category of assistance. 

18 (5) If In accordance with waivers of federal law that are granted by the secretary of the U.S. 

19 department of health and human services, the department of public health and human services may 

20 implement limited medicaid benefits, to be known as basic medicaid, for adult recipients who are eligible 

21 because they are receiving aia to families with aepeAaent chilareA tem0erar>,' assistance for neeay families 

22 benefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-4-702, as the specified caretaker relative of 

23 a dependent child under the FAIM project and for all adult recipients of medical assistance only who are 

24 covered under a group related to aid to families witlci dependent children the tom13orarv assistance for needv 

25 families program OF FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-4-702. Basic medicaid benefits 

26 consist of all mandatory services listed in subsections (2)(a) through (2)(1) but may include those optional 

27 services listed in subsections (3)(a) through {3)(p) that the department in its discretion specifies by rule. 

28 The department, in exercising its discretion, may consider the amount of funds appropriated by the 

29 legislature for the FAIM project and whether the provision of a particular service is commonly covered by 

30 private health insurance plans. However., a recipient who is pregnant, MEETS THE CRITERIA FOR 
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DISABILITY PROVIDED IN TITLE II OF THE SOCIAL SECURITY ACT, 42 U.S.C. 416, ET SEQ., OR IS LESS 

2 THAN 21 YEARS OF AGE is entitled to full medica1d coverage. 

3 (61 The department may implement, as provided for in Title XIX of the teEleral Social Security Act, 

4 42 U.S.C. 1396, et seq., as may be amended, a orogram under medicaid for payment of medicare 

5 premiums, deductibles, and coinsurance for persons not otherwise eligible for medicaid. 

6 (71 The department may set rates for medical and other services provided to recipients of medicaid 

7 and may enter into contracts for delivery of services to individual recipients or groups of recipients. 

8 (8) The services provided under this part may be only those that are medically necessary and that 

9 are the most efficient and cost-effective. 

10 (9) The amount, scope, and duration of services provided under this part must be determined by 

11 the department in accordance with Title XIX of the toEloral Social Security Act, 42 U.S.C. 1396, et seq., 

12 as may be amended. 

13 ( 10) Services, procedures, and items of an experimental or cosmetic nature may not be provided. 

14 ( 11 l If available funds are not sufficient to provide medical assistance for all eligible persons, the 

15 department may set priorities to limit, reduce, or otherwise curtail the amount, scope, or duration of the 

16 medical services made available under the Montana medicaid program. 

17 ( 12) Community-based medicaid services, as provided for in part 4 of this chapter, must be provided 

18 in accordance with the provisions of this chapter and the rules adopted under this chapter. 

19 ( 13) Medicaid payment for personal-care facilities may not be made unless the department certifies 

20 to the director of the governor's office of budget and program planning that payment to this type of 

21 provider would, in the aggregate, be a cost-effective alternative to services otherwise provided." 

22 

23 

24 

Section 46. Section 53-6-113, MCA, is amended to read: 

"53-6-113. Department to adopt rules. (1) The department of public health and human services 

25 shall adopt appropriate rules necessary for the administration of the Montana medicaid program as provided 

26 for in this part and as may be required by federal laws and regulations governing state participation in 

27 medicaid under Title XIX of the teEloral Social Security Act, 42 U.S.C. 1396, et seq., as amended. 

28 (21 The department shall adopt rules as are necessary to further define for the purposes of this part 

29 the services provided under 53-6- 101 and to provide that services being used are medically necessary and 

30 that the services are the most efficient and cost-effective available. The rules may establish the amount, 
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scope, and duration of services provided under the Montana medicaid program, including the items and 

2 components constituting the services. 

3 (3) The department shall establish by rule the rates for reimbursement of services provided under 

4 this part. The department may in its discretion set rates of reimbursement that it determines necessary for 

5 the purposes of the program. In establishing rates of reimbursement, the department may consider but is 

6 not limited to considering: 

7 (a) the availability of appropriated funds; 

8 (b) the actual cost of services; 

9 (c) the quality of services; 

1 0 (d) the professional knowledge and skills necessary for the delivery of services; and 

11 (e) the availability of services. 

12 (4) The department shall specify by rule those professionals who may deliver or direct the delivery 

13 of particular services. 

14 15) The department may provide by rule for payment by a recipient of a portion of the 

15 reimbursements established by the department for services provided under this part. 

16 (6) The department may adopt rules consistent with this part to govern eligibility for the Montana 

17 medicaid program. Rules may include but are not limited to financial standards and criteria for income and 

18 resources, treatment of resources, nonfinancial criteria, family responsibilities, residency, application, 

19 termination, definition of terms, afH:i confidentiality of applicant and recipient information, and cooperation 

20 with the state agency administering the child support enforcement program under Title IV-D of the Social 

21 Security Act, 42 U.S.C. 651. et seq. 

22 17) The department may adopt rules limiting eligibility based on criteria more restrictive than that 

23 provided in 53-6-131 if required by Title XIX of the federal Social Security Act, 42 U.S.C. 1396, et seq., 

24 as may be amended, or if funds appropriated are not sufficient to provide medical care for all eligible 

25 persons. 

26 (8) The department may adopt rules necessary for the administration of medicaid managed-care 

27 systems. Rules to be adopted may include but are not limited to rules concerning: 

28 (a) participation in managed care; 

29 (bl selection and qualifications for providers of managed care; and 

30 (c) standards for the provision of managed care. 
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191 ta} The department shall establish by rule income limits for eligibility for extended medical 

2 assistance of persons receiving aid to faA'lilies witR dopoAdeAt eRildren teA'113orary assistaAee for 11eedy 

3 faA'lilies benefits FROM FAIM FINANCIAL ASSISTANCE AS DEFINED IN 53-4-702 as participants of the 

4 FAIM proJect who lose eligibility because of increased income, as provided in 53-6-134, and shall also 

5 establish by rule the length of time for which extended medical assistance will be provided. The 

6 department, in exercising its discretion to set income limits and duration of assistance, may consider the 

7 amount of funds appropriated by the legislature for the FAIM project. 

8 lb) ~jow,•itRstaAdiAg Title 63, cRapter 2, part 9, a11d Title 63, eRapter 4, part 6, it is the interit of 

9 tRa legislature tRat rules A'la',' not be adopted mrnept te iA'lpleA'lent tRO wai•~er granted by the U.S. seeretary 

10 ef health and huA'lan serviees uAder section 1116 of tRe Secial Security Act, 4 2 U.S.G. 1316, and to 

11 iA'lpleA'lent the FAIM pregraA'I. Rules A'la-,· not iA'lploA'lont an't' ether prograA'I or prograA'ls that A'lav result 

12 because of federal welfare reform unless the rules are required for cempliance with federal law " 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 47. Section 53-6-131, MCA, is amended to read: 

"53-6-131. Eligibility requirements. I 11 Medical assistance under the Montana medicaid program 

may be granted to a person who is determined by the department of public health and human services, in 

its discretion, to be eligible as follows: 

la) The person receives or is considered to be receiving supplemental security income benetits 

under Title XVI of the fe€iefal Social Security Act, 42 U .S.C. 1381, et seq., and does not have income or 

resources in excess of the applicable medical assistance limits or aid to families with dependent children 

receive teA'lsorar~• assistaAce for needy families FROM FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 

53-4-702, benefits under Title IV of the federal Social Security Act, 42 U.S.C. 601, et seq. 

(bl The person would be eligible for assistance under a program described in subsection 11 )la) it 

that person were to apply for that assistance. 

lei The person is in a medical facility that is a medicaid provider and, but for residence in the 

facility, the person would be receiving assistance under one of the programs in subsection I 1) (al. 

Id) The person is under 19 years of age and meets the conditions of eligibility in the state plan for 

aid te families ',\lith dependeAt children teA'lserar~' assistance for needy families state plan, AS DEFINED IN 

53-4-201, other than with respect to age and school attendance. 

(el The person is under 21 years of age and in foster care under the supervision of the state or was 
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in foster care under the supervision of the state and has been adopted as a hard-to-place child. 

2 (f) The person meets the nonfinancial criteria of the categories in subsections (1 )(a) through (1 }(e} 

3 and: 

4 (i) the person's income does not exceed the income level specified for federally aided categories 

5 of assistance and the person's resources are within the resource standards of the federal supplemental 

6 security income program; or 

7 (ii) the person, while having income greater than the medically needy income level specified for 

8 federally aided categories of assistance: 

9 (A) has an adjusted income level, after incurring medical expenses, that does not exceed the 

1 O medically needy income level specified for foderally aided categories of assistance or, alternatively, has paid 

11 in cash to the department the amount by which the person's income exceeds the medically needy income 

1 2 level specified for federally aided categories of assistance; and 

13 (B} has resources that are within the resource standards of the federal supplemental security 

14 income program. 

15 (g) The person is a qualified pregnant woman or child as defined in 42 U.S.C. 1396d(n}. 

16 (2) The department may establish income and resource limitations. Limitations of income and 

17 resources must be within the amounts permitted by federal law for the medicaid program. 

1 8 (3) The Montana medicaid program shall pay, as required by federal law, the premiums necessary 

19 for medicaid-eligible persons participating in the medicare program and may, within the discretion of the 

20 department, pay all or a portion of the medicare premiums, deductibles, and coinsurance for a qualified 

21 medicare-eligible person or for a qualified disabled and working individual, as defined in section 6408(d)(2) 

22 of the federal Omnibus Budget Reconciliation Act of 1989, Public Law 101-239, who: 

23 (a) has income that does not exceed income standards as may be required by the~ Social 

24 Security Act; and 

25 (b) has resources that do not exceed standards that the department determines reasonable for 

26 purposes of the program. 

27 (4) The department may pay a medicaid-eligible person's expenses for premiums, coinsurance, and 

28 similar costs for health insurance or other available health coverage, as provided in 42 U. S.C. 1 396b(a}( 1). 

29 15) H In accordance with waivers of federal law that are granted by the secretary of the U.S. 

30 department of health and human services, i:he department of public health and human services may grant 
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eligibility for basic medicaid benefits as described in 53-6-101 to an individual receiving aiel te families Nith 

2 Elependent children temperary assistanee fer neeely families benefits FAIM FINANCIAL ASSISTANCE AS 

3 DEFINED IN 53-4-702. as the specified caretaker relative of a dependent child under the FAIM proJect and 

4 to all adult recipients of medical assistance only who are covered under a group related to aid te families 

5 with dependent ohildren the temserary assistanee fer neeely faniilies program OF FAIM FINANCIAL 

6 ASSISTANCE. A recipient who is pregnant, MEETS THE CRITERIA FOR DISABILITY PROVIDED IN TITLE 

7 II OF THE SOCIAL SECURITY ACT, 42 U.S.C. 416, ET SEQ., OR IS LESS THAN 21 YEARS OF AGE is 

8 entitled to full medicaid coverage as provided in 53-6-101. 

9 (6) The department, under the Montana medicaid program, may provide, if a waiver is not available 

1 O from the federal government, medicaid and other assisunce mandated by Title XIX of the federal Social 

11 Security Act, 42 U.S.C. 1396, et seq., as may be amended, and not specifically listed in this part to 

12 categories of persons that may be designated by the act for receipt of assistance. 

13 (71 Notwithstanding any other provision of this chapter, medical assistance must be provided to 

14 infants and pregnant women whose family income does not exceed 133% of the federal poverty threshold, 

15 as provided in 42 U.S.C. 1396a(a)(10)(A)(ii)(IX) and 42 U.S.C. 1396a(ll(2)(A)(i), and whose family 

16 resources do not exceed standards that the department determines reasonable for purposes of the program. 

17 (8) Subject to appropriations, the department may cooperate with and make grants to a nonprofit 

18 corporation that uses donated funds to provide basic preventive and primary health care medical benefits 

19 to children whose families are ineligible for the Montana medicaid program and who are ineligible for any 

20 other health care coverage, are under 19 years of age, and are enrolled in school if of school age. 

21 (9) A person described in subsection (7) must be provided continuous eligibility for medical 

22 assistance, as authorized in 42 U.S.C. 1396a(e)(5) through a(e)(7). 

23 ( 1 01 The department may establish resource and income standards of eligibility for mental health 

24 services that are more liberal than the resource and income standards of eligibility for physical health 

25 services. The standards for eligibility for mental health services may provide for eligibility for households 

26 with family income that does not exceed 200% of the federal poverty threshold or that does not exceed 

27 a lesser amount determined in the discretion of the department. The department may by rule specify under 

28 what circumstances deductions for medical expenses should be used to reduce countable family income 

29 in determining eligibility. The department may also adopt rules establishing fees to be charged recipients 

30 for services. The fees may vary according to family income." 
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Section 48. Section 53-6-134, MCA, is amended to read: 

2 "53-6-134. Extension of eligibility for medical assistance to persons terminated from aid te families 

3 with depeAdeAt ehildreA temperary assistar1ee for Aeed•,r families program FAIM FINANCIAL ASSISTANCE. 

4 11) IA accerdaAce with seetioA 192e ef Title XIX of the Social Security ,<\ct, 12 U.S.G. 1;396r e, the 

5 sel'lartR'leAt of 13ublie health aAd humaA services shall 13rovise fer the e)EteAsioA sf eligibility fer medical 

6 assistaAee to perssAs y,•ho lose eligibility for aid to faR'lilies with sepeAdent childreA because sf: 

7 (a) increases hours or iAesme fron1 emple~·meAt; or 

8 lb) loss of federally prescribes earned ineoR'le disregarss. 

9 Rt In providing for the extension of eligibility for medical assistance under subsection H+J1.l., the 

10 department may provide for health insurance or other health coverage in accordance with subsections 

11 1925(a)l4)(B) and 1925(b)(4)(C) of Title XIX of the Social Security Act, 42 U .S.C. 1396r-61a)l411B) and 42 

12 U.S.C. 1396r-61b)(4HC), and may exercise the other options contained in section 1925 of Title XIX of the 

13 Social Security Act, 42 U.S.C. 1396r-6, regarding the provision of medical assistance. 

14 ~J1.l. U In accordance with waivers of federal law that are granted by the secretary of the U.S. 

15 department of health and human services, the department of public health and human services may provide 

16 extended eligibility for medical assistance for a period of time established by the department by rule for 

17 persons receiving aid te families with deJ'jendeAt childreA temperary assistaAee for Reedy families beAefits 

18 FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-4-702, under the job supplement program, pathways, 

19 or community services program components of the FAIM project described in 53-4-603 who lose eligibility 

20 because of increased income from any source or because of exhausting time-limited earned income 

21 disregards, provided that the family's income does not exceed a percentage of the federal poverty level 

22 established by the department by rule. The department, in exercising its discretion to establish income 

23 standards and duration of extended medical assistance by rule, may consider the amount of funds 

24 appropriated by the legislature for the FAIM project." 

25 

26 NEW SECTION. Section 49. Saving clause. [This act] does not affect rights and duties that 

27 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

28 act]. 

29 

30 NEW SECTION. Section 50. Repealer. Sections 39-7-601, 39-7-602, 39-7-603, 39-7-604, 
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39- 7-605, 39-7-606, 53-4-249, 53-4-707, 53-4-708, 53-4-715, 53-4-716, 53-4-718, and 53-4-720, MCA, 

2 are repealed. 

3 -END-
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HOUSE BILL NO. 371 

INTRODUCED BY AHNER 

HB0371.03 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REPLACING THE AID TO FAMILIES WITH DEPENDENT 

5 CHILDREN PROGRAM WITH THE TEMPORARY ASSISTANCE FOR ~IEEDY FAMILIES FAMILIES ACHIEVING 

6 INDEPENDENCE IN MONTANA (FAIMI FINANCIAL ASSISTANCE PROGRAM; MAKING PROVISIONS 

7 REGARDING OVERPAYMENT OF PUBLIC ASSISTANCE APPLY TO RECIPIENT ERROR; REQUIRING 

8 RECIPIENTS TO NOTIFY THE DEPARTMENT OF PUBLIC HEAL TH AND HUMAN SERVICES REGARDING 

9 ANY CHANGE THAT MAY AFFECT ELIGIBILITY FOR PUBLIC ASSISTANCE; AMENDING PROVISIONS 

10 REGARDING THE FOOD STAMP PROGRAM; ALLOWING THE DEPARTMENT TO ADOPT RULES; 

11 REPLACING THE JOBS PROGRAM WITH AN EMPLOYMENT AND TRAINING PROGRAM; DELETING THE 

12 CHILD SUPPORT PASS-THROUGH PAYMENT OF UP TO $50 A MONTH; REVISING THE TERMS 

13 "DEPENDENT CHILD" AND "FAMILY" FOR PURPOSES OF THE TEMPORARY ASSISTMJGE i;'OR NEEDY 

14 FAMILIES FAIM FINANCIAL ASSISTANCE PROGRAM; ALLOWING ADMINISTRATION OF THE TEMPORARY 

15 ASSISTANCE FOR ~IEEDY i;'AMlblES FAIM FINANCIAL ASSISTANCE PROGRAM TO VARY ACROSS THE 

16 STATE; REQUIRING MEMBERSOFINDIAN TRIBES PARTICIPATING INTHETEMPORARYASSISTANCEFOR 

17 ~Jl~EDY FAMILIES FAIM FINANCIAL ASSISTANCE PROGRAM TO BE SUBJECT TO THE SAME RULES, 

18 POLICIES, AND REQUIREMENTS OF THE PROGRAM; REQUIRING THE DEPARTMENT TO ADOPT 

19 ADDITIONAL RULES FOR THE TEMPORARY ASSISTMJCE FOR ~leEDY FAMILIES FAIM FINANCIAL 

20 ASSISTANCE PROGRAM, INCLUDING RULES FOR EXEMPTIONS FROM TIME LIMITS, FOR ALIENS, AND 

21 FOR TEENAGE PARENTS; REVISING ELIGIBILITY PROVISIONS; MAKING THE PROVISION OF CHILD-CARE 

22 ASSISTANCE DISCRETIONARY; PROVIDING THAT THE TEMPORARY ASSISTMIGE FOR NEEDY F/\MILIES 

23 FAIM FINANCIAL ASSISTANCE PROGRAM IS NOT AN ENTITLEMENT; PROVIDING A 24-MONTH 

24 MAXIMUM FOR RECEIPT OF PATHWAYS ASSISTANCE FOR SINGLE-PARENT AND TWO-PARENT 

25 FAMILIES, SUBJECT TO A 60-MONTH LIMITATION; REMOVING THE REQUIREMENT FOR WORKERS' 

26 COMPENSATION COVERAGE FOR FAIM PROJECT RECIPIENTS; MAINTAINING ELIGIBILITY FOR BASIC 

27 MEDICAID FOR RECIPIENTS OF TeMPORARY ASSISTA~IGe FOR NEEDY FAMILleS FAIM FINANCIAL 

28 ASSISTANCE AND UNDER OTHER CIRCUMSTANCES; AMENDING SECTIONS 23-1-303, 39-7-303, 

29 40-4-215,53-2-108, 53-2-109, 53-2-201, 53-2-211, 53-2-606, 53-2-610, 53-2-613, 53-2-901, 53-2-902, 

30 53-2-903, 53-2-904, 53-2-1103, 53-2-1109, 53-4-201, 53-4-202, 53-4-211, 53-4-212, 53-4-214. 
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53-4-221, 53-4 231, 53-4-233, 53-4-241, 53-4-246, 53-4-247, 53-4-248, 53-4-601, 53-4-602, 53-4-603. 

2 5 3-4-606, 5 3 4-607, 53-4-608, 53-4-609, 53-4-611 , 53-4-612, 53-4-613, 5 3-4- 701, 53-4-702, 53-4-703. 

3 534705, 53-4-706, 53-4-717, 53-6-101, 53-6-113, 53-6-131, AND 53-6-134, MCA; AND REPEALING 

4 SECTIONS 39-7-601, 39-7-602, 39-7-603, 39-7-604, 39-7-605, 39-7-606, 53-4-249, 53-4-707, 53-4-708, 

5 53-4-715. 53-4-716, 53-4-718, AND 53-4-720, MCA." 

6 

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

8 

9 Section 1. Section 23-1-303, MCA, is amended to read: 

10 "23-1-303. Powers and duties of the division. The division, in cooperation with the department. 

11 may: 

12 ( 1) hire a corps coordinator; 

13 (2) coordinate with state agencies to place eligible participants in work experience projects, 

14 including those state geAeral ass'.staAse (GI\) aAd fodera', aid to lamilies with dOfleAdeAt ehildreA (AFDC) 

15 temporary assistanee for needy families recipients OF FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 

16 53-2-902, utilizing grant diversion funding and youth under state supervision utilizing payments from the 

1 7 department of public health and human services; 

18 (3) develop and approve work experience projects that meet the requirements of this part; 

19 (4) ensure that work experience projects involve labor-intensive improvements to public lands or 

20 facilities that will result in a public value and have a potential to yield revenue; 

21 (51 execute contracts or cooperative agreements containing the terms and conditions necessary 

22 and desirable for the employment of crewleaders and corpsmembers in approved work experience projects 

23 with federal, state, or local agencies, persons, firms, partnerships, associations, or corporations; 

24 161 execute contracts or cooperative agreements with federal, state, or local agencies, persons, 

25 partnerships, associations, or corporations for the purpose of administering the requirements of this part; 

26 171 develop procedures for awarding incentive vouchers; 

27 (8) authorize use of the corps for emergency projects, including but not limited to natural disasters, 

28 fire prevention and suppression, and rescue of lost or injured persons, and provide adequate training to 

29 c:orpsmembers prior to participation in an emergency project; 

30 19) apply for and accept grants or contributions of services, funds, or lands from any public or 
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private donors, including the acceptance of federai funds appropriated by the legislature; 

2 I 10) purchase, rent, acquire, or obtain personal property, supplies, instruments, tools, or equipment 

3 necessary to complete work experience projects; and 

4 I 11 l adopt rules and guidelines necessary to implement the provisions of this part and to effectively 

5 administer the program." 

6 

7 

8 

Section 2. Section 39-7-303, MCA, is amended to read: 

"39-7-303. Definitions. As used in this part, the following definitions apply: 

9 (1) "Adult" means a person who is 18 years of age or older. 

10 (2) "Commissioner" means the commissioner of labor and industry as provided in 2-15-1701 . 

11 (3) "Displaced homemaker" means an adult who: 

12 (al has worked as an adult primarily without remuneration to care for the home and family and for 

13 that reason has diminished marketable skills and who has been dependent on public assistance or on the 

14 income of a relative but is no longer supported by that income; or 

15 (bl (il is a parent whose youngest dependent child will become ineligible to receive FINANCIAL 

16 assistance under the pregrnFA for aiel to faFAilies with elepeAeleAt el=lilelreA teFAporary assistaAee fer Reedy 

17 faFAilies benefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902, pursuant to Title 53, chapter 

18 4, part 2, within 2 years of the parent's application for displaced homemaker assistance; 

19 (iii is unemployed or underemployed and is experiencing difficulty in obtaining any employment or 

20 suitable employment, as appropriate; or 

21 (iii) meets the qualifications described in subsection (3)(a) or (3)(bl and is a criminal offender." 

22 

23 Section 3. Section 40-4-215, MCA, is amended to read: 

24 "40-4-215. Investigations and reports. ( 1) In contested custody proceedings and in other custody 

25 proceedings if a parent or the child's custodian requests, the court may order an investigation and report 

26 concerning custodial arrangements for the child. The department of public health and human services may 

27 not be ordered to conduct the investigation or draft a report unless the parent or the child's custodian 

28 requesting the investigation is a recipient of aiel ts faFAilies ,,.,,ith elepeAdent el=lilelreA teFApOFaP,' assistanee 

29 for neeely faFAilies benefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902, food stamps, or 

30 public assistance and all reasonable options for payment of the investigation, if conducted by a person not 
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employed by the department, are exhausted. The department may consult with any investigator and share 

2 information relevant to the child's best interests. The cost of the investigation and report must be paid 

3 according to the final order. 

4 {2) In preparing a report concerning a child, the investigator may consult any person who may have 

5 information about the child and the child's potential custodial arrangements. Upon order of the court, the 

6 investigator may refer the child to professional personnel tor diagnosis. The investigator may consult with 

7 and obtain information from medical, psychiatric, or other expert persons who have served the child in the 

8 past without obtaining the consent of the parent or the child's custodian. The child's consent must be 

9 obtained if the child has reached the age of 16 unless the court finds that the child lacks mental capacity 

1 0 to consent. If the requirements of subsection {3) are fulfilled, the investigator's report may be received in 

11 evidence at the hearing. 

12 (3) The court shall mail the investigator's report to counsel and to any party not represented by 

13 counsel at least 10 days prior to the hearing. The investigator shall make available to counsel and to any 

14 party not represented by counsel the investigator's file of underlying data and reports, complete texts of 

1 5 diagnostic reports made to the investigator pursuant to the provisions of subsection (2), and the names and 

16 addresses of all persons whom the investigator has consulted. Any party to the proceeding may call the 

17 investigator and any person the investigator has consulted for cross-examination. A party may not waive 

18 the right of cross-examination prior to the hearing." 

19 

Section 4. Section 53-2-108, MCA, is amended to read: 20 

21 "53-2-108. Overpayment of assistance -- civil penalty when fraud. ( 1) If, due to department or 

22 recipient error, a recipient receives public assistance for which Re the recipient is not eligible, the portion 

23 of payment that Re the recipient is not entitled to receive sRall may be returned at the discretion of the 

24 department. 

25 {2) If a person obtains any part of an assistance payment through fraudulent means as specified 

26 in 53-2-107, 125 % of the amount of assistance to which the person was not entitled sRall must be repaid 

27 and, until fully paid, is a debt due the state." 

Section 5. Section 53-2-109, MCA, is amended to read: 

28 

29 

30 "53-2-109. Recipients to report ineeme net pre..,ie1c1sl•1 EleelareEI changes in factors affecting 
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eligibility. Recipients of public assistance shall notify the department witRiA 10 days of tRe reeeipt sf any 

2 

3 

iAoeme or reseurees Ast previously deelared ta tRe de13artment of any change or anticipated change in 

income, resources, household composition, or other factor that may affect eligibility for public assistance 

4 or the benefit amount within the period of time specified by the department by rule. Failure of the 

5 department to verify information provided by the recipient does not absolve the recipient from rus the 

6 obligation to provide accurate information to the department." 

7 

8 Section 6. Section 53-2-201, MCA, is amended to read: 

9 "53-2-201. Powers and duties of department. (1) The department shall: 

1 0 (a) administer and supervise public assistance, including the provision of food stamps, food 

11 commodities, aid to faFRilies witR ae13eAaont GRilaron, FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 

12 53-2-902, energy assistance, weatherization, vocational rehabilitation, services for persons with severe 

13 disabilities, developmental disability services, afl4 medical care payments in behalf of recipients of public 

14 assistance, employment and training services for recipients of public assistance, and tRe temporary 

15 assistanee for Aeeay faR1ilies program OTHER PROGRAMS AS NECESSARY TO STRENGTHEN AND 

16 PRESERVE FAMILIES; 

17 (bl give consultant service to private institutions providing care for the needy, and indigent, 

18 handicapped, or dependent adults; 

19 (c) cooperate with other state agencies and develop provisions for services to the blind, including 

20 the prevention of blindness, the location of blind persons, medical services for eye conditions, and 

21 vocational guidance and training of the blind; 

22 (d) provide services in respect to organization and supervise county departments of public welfare 

23 and county boards of public welfare in the administration of public assistance functions and for efficiency 

24 and economy; 

25 (e) assist and cooperate with other state and federal departments, bureaus, agencies, and 

26 institutions, when requested, by performing services in conformity with public assistance purposes; 

27 (f) administer all state and federal funds allocated to the department for public assistance and do 

28 all things necessary, in conformity with federal and state law, for the proper fulfillment of public assistance 

29 purposes; afl4 

30 (g) make rules governing payment for services and supplies provided to recipients of public 
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assistance; and 

2 (h) adopt rules regarding assignment of monetary and medical support upon application for 

3 temaorary assistanee for needy families eenefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902, 

4 and related medical assistance. 

5 {2) The department may: 

6 {a) purchase, exchange, condemn, or receive by gift either real or personal property~ that is 

7 necessary to carry out its public assistance functions. Title to property obtained under this subsection must 

8 be taken in the name of the state of Montana for the use and benefit of the department. 

9 (b) contract with the federal government to carry out its public assistance functions. The 

1 0 department may do all things necessary in order to avail itself of federal aid and assistance. 

11 (c) make rules, consistent with state and federal law, establishing the amount, scope, and duration 

12 of services to be provided to recipients of public assistance." 

Section 7. Section 53-2-211, MCA, is amended to read: 

13 

14 

15 "53-2-211. Department to share eligibility data. ( 1) The department shall make available to the 

16 unemployment compensation program of the department of labor and industry all information contained in 

17 its files and records pertaining to eligibility of persons for medicaid, aid to families witR det3endent children 

18 teA'lserary assistance for needy families eenefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902, 

19 and food stamps. The information made available must include information on the amount and source of 

20 an applicant's income. The information received from the department must be used by the department of 

21 labor and industry for the purpose of determining fraud, abuse, or eligibility for benefits under the 

22 unemployment compensation program of the state and for no other purpose. 

23 (2) The department shall make available to the unemployment compensation and the workers' 

24 compensation programs of the department of labor and industry all information contained in its files and 

25 records pertaining to eligibility of persons for low-income energy assistance, and weatherization,-ai:,4 

26 §eneral relief. The information made available must include information on the amount and source of an 

27 applicant's income. The information received from the department must be used by the department of labor 

28 and industry for the purpose of determining fraud, abuse, or eligibility for benefits under the unemployment 

29 compensation and workers' compensation programs of the state and for no other purpose. 

30 (3) (a) Subject to federal restrictions. the department may request information from the department 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

of labor and industry pertaining to unemployment, workers' compensation, and occupational disease 

benefits. If the department of labor and industry discovers evidence relating to fraud or abuse for 

unemployment, workers' compensation, or occupational benefits, the department of labor and industry may 

request information from the department of revenue pertaining to income as provided in 15-30-303(8)ic). 

lb) The information must be used by the department for the purpose of determining fraud, abuse, 

or eligibility for benefits. 

(4) The department may, to the extent permitted by federal law, make available to an agency of 

the state or to any other organization information contained in its files and records pertaining to the 

eligibility of persons for medicaid, aid to faFAilies witl=l depeAdeAt ehildreR tl=le teFAporary assistaRoe for 

needy families pre§ram FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902, food stamps, 

low-income energy assistance, weatherization, or other public assistance. The information may be disclosed 

only for purposes directly connected with the administration of a program or purpose of the agency and 

may not be used by the agency for any other purpose." 

Section 8. Section 53-2-606, MCA, is amended to read: 

"53-2-606. Right of appeal. ( 1) If an application for assistance for food stamps, aid te faR1ilies 

17 with depeRdeAt el=lilaren teFAperary assistanee fer Aeoay faR1ilies 13eAefits FAIM FINANCIAL ASSISTANCE, 

18 AS DEFINED IN 53-2-902, or medicaid is not acted upon promptly or if a decision is made with which the 

19 applicant or recipient is not satisfied, the applicant or recipient may appeal to the board of public assistance 

20 for a fair hearing by addressing a request for a hearing to the department of public health and human 

21 services. The board of public assistance shall, upon receipt of a request for a hearing, give the applicant 

22 or recipient prompt notice and opportunity for a fair hearing. 

23 (2) The department may upon its own motion review any decision of a county welfare board and 

24 may consider any application upon which a decision has not been made by the county board within a 

25 reasonable time from the filing of the decision. The department may have an additional investigation made 

26 and shall make a decision as to the granting of assistance and the amount of assistance to be granted the 

2 7 applicant as in its opinion is justified and in conformity with the provisions of this title. 

28 (3) If the department reviews a county decision on its own motion, applicants or recipients affected 

29 by the decisions of tho department shall upon request be given reasonable notice and an opportunity for 

30 a fair hearing by the board of public assistance. 
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141 All decisions of the department or the board of public assistance are final and are binding and 

2 must be complied with by the county department." 

Section 9. Section 53-2-610, MCA, is amended to read: 

3 

4 

5 "53-2-610. County to reimburse department. 11) On or before the 20th of each month, the 

6 department ef 13ubli0 l'lealtl'l ana human ser~·iees shall present a claim for reimbursement to each county 

7 department for its proportionate share of public assistance granted in the county to recipients during the 

8 month and for vendor medical payments made on behalf of recipients in the previous month. The county 

9 department shall make the reimbursement to the department af publie healtl'l ana Ruman serYiees within 

1 O 20 days after the claim is presented. 

11 121 The counties may not be required to reimburse the department ef 13ublie health and human 

12 serviees for: 

13 la) any portion of public assistance paid to a household eligible for aia ta families witl'l a013enaent 

14 el'lildren temperary assistanee for neeay families eenefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 

15 53-2-902, if the household includes an enrolled Indian who is the caretaker relative of a needy dependent 

16 child; or 

1 7 lb) any payment on behalf of any person in a state-operated medical institution. 

18 13) la) From the original date of entrustment or the original date of state residency, whichever is 

19 earlier, recipients of public assistance who become wards or patients in a licensed nursing home or hospital, 

20 foster home, or private charitable institution are the financial responsibility of the appropriate county as 

21 provided in subsections {3)(b) through (3I ldl. 

22 lb) The county in which commitment of an adult is initiated is considered the county of financial 

23 responsibility except Wflefe when a court decree declares the residency to be otherwise. When an adult 

24 is transferred from a facility or institution to one of the facilities listed in subsection I3)(a), the county that 

25 initiated the original commitment is considered the county of financial responsibility except in the case of 

26 an adult transfer from an out-of-state institution, in which case the county in which the facility is located 

27 is considered the county of financial responsibility. 

28 (cl In all cases in which a minor patient or ward is involved, the county of financiaf responsibility 

29 is the county in which the parent or guardian resides. If the custody of a minor is entrusted to a state 

30 agency. the agency may make a reasonable declaration of the county residency of its ward using applicable 
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guidelines enumerated in this section. 

2 Id) If a person is or becomes an adult while in an institution, the person may determine the county 

3 of residence when the person is restored to competency and released. The person becomes the financial 

4 responsibility of the new county of residence." 

5 

6 Section 10. Section 53-2-613, MCA, is amended to read: 

7 "53-2-613. Application for assistance·· assignment of support rights. (1) Applications for public 

B assistance, including but not limited to aid ts faFRilies ·,•;ith do13endent shildren teFRporary assistance for 

9 nood•t faFRilies eenoti;s FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902, and medical assistance, 

10 must be made to the county department of public welfare in the county in which the person is residing. The 

11 application must be submitted, in the manner and form prescribed by the department et 13ublic health and 

12 huFRan serviees, and must contain information required by the department of 13uelie health and huFRan 

13 serviees. 

14 (2) A person b·f si§nin§ who signs an application for puelic assistance teFRporary assistance for 

15 needy faFRilies benefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902, or related medical 

16 assistance assigns to the state, to the department sf 13uelie health and huff!an servises, and to the county 

17 welfare department all rights that the applicant may have to monetary and medical support and FRedical 

18 13avFRents from any other person in the applicant's own behalf or in behalf of any other family member for 

19 whom application is made. A person who signs an application for public assistance other than teFRporary 

20 assistanee for needy faFRilies eonefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902, or related 

21 medical assistance may, in accordance with rules adopted by the department, be required to assign to the 

22 state, to the department, and to the county welfare department all rights that the applicant may have to 

23 monetary and medical support from any other person in the applicant's own behalf or on behalf of any other 

24 family member for whom application is made. 

25 (3) The assignment: 

26 (a) is effective for both current and accrued support and medical obligations; 

27 (bl takes effect upon a determination that the applicant is eligible for public assistance; 

28 (cl remains in effect with respect to the amount of any unpaid support and medical obligation 

29 accrued under the assignment that was owed prior to the termination of public assistance to a recipient. 

30 14) Whenever a child support or spousal support obligation Is assigned to the department of publie 
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health and human Sc>f-'rf€e5 pursuant to this section, the following provisions apply: 

2 (a) If the support obligation is based upon a judgment or decree or an order of a court of competent 

3 jurisdiction, the department may retain assigned support amounts in an amount sufficient to reimburse 

4 public assistance money expended. 

5 (bl A recipient or former recipient of public assistance may not commence or maintain an action 

6 to recover or enforce a delinquent support obligation or make any agreements with any other person or 

7 agency concerning the support obligation, except as provided in 40-5-202. 

8 (c) If a notice of assigned interest is filed with the district court, the clerk of the court may not pay 

g over or release for the benefit of any recipient or former recipient of public assistance any amounts received 

1 O pursuant to a judgment or decree or an order of the court until the department's child support enforcement 

11 division has filed a written notice that: 

12 (i) the assignment of current support amounts has been terminated; and 

13 (ii) all assigned support delinquencies, if any, are satisfied or released. 

14 (d) A recipient or former recipient of public assistance may not take action to modify or make any 

15 agreement to modify, settle, or release any past, present, or future support obligation unless the 

16 department's child support enforcement division is given written notice under the provisions of 40-5-202. 

17 Any modifications or agreements entered into without the participation of the department are void with 

1 8 respect to the state, the department, and the county welfare department." 

19 

20 Section 11. Section 53-2-901, MCA, is amended to read: 

21 "53-2-901. Administration of food stamp program -- rulemaking authority. ( 1) The department is 

22 authorized to administer the food stamp program in compliance with all federal laws and requirements. 

23 12) The department shall adopt rules that are necessary and desirable for the administration of the 

24 food stamp program. 

25 (3) The department shall adopt rules that may include but are not limited to rules concerning: 

26 (a) eligibility for assistance, including income and resource limitations, income and resource 

27 exclusions, and transfers of resources; 

28 lb) amounts of assistance and methods for determining benefit amount; 

29 (c) eertilieatien !)erioas periodic redetermination of eligibility; 

30 (d) reporting requirements; 
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(e) work registration, employment, and training requirements and exemptions from those 

2 requirements; 

3 (f) procedures and policies of the employment and training program; 

4 lg) disqualification because of intentional program violations, for voluntarily quitting a Job without 

5 good cause, or for any other violation of program rules; and 

6 (h) penalties applicable to recipients of aid to farnilies with Elependent children tern13eraf'{ assistance 

7 for neeEly farnilies i3enefits FAIM FINANCIAL ASSISTANCE who have been sanctioned because of failure 

8 to meet any requirement of the aiEl te farnilios with Elopondent chilElren that program. 

9 (4) The department may adopt rules that include but are not limited to rules concerning: 

1 O (a) requirements for recipients to assign the right of support; 

11 (b) requirements for recipients to cooperate with the state agency administering the child support 

12 enforcement program established under Title IV-D of the Social Security Act, 42 U.S.C. 651, et seq.; and 

13 (c) disqualification for failure to perform actions required by other means-tested programs, for 

14 failure to cooperate with the state agency administering the child support enforcement program under Title 

15 IV-D of the Social Security Act, 42 U.S.C. 651, et seq., or for failure to pay court-ordered child support 

16 as provided in sections 819, 822, and 823 of the Personal Responsibility and Work Opportunity 

17 Reconciliation Act of 1996. 7 U.S.C. 2015." 

18 

19 Section 12. Section 53-2-902, MCA, is amended to read: 

20 "53-2-902. Definitions. As used in this part, the following definitions apply: 

21 11) "Child s1oJppert pass thre1oJ§h payrnents" rneans ehilEl s1oJppert reeeived fer a dependent ehild or 

22 children in a fornily rneei·1in!l aiEl to families with deponElent ehilElren, up to $e0 a menth, that is paiEl er 

23 "passed thre1oJ§h" te the fernil·,c p1oJFS1oJant te sestion 402 ef the Social 6001oJrity Ast, 42 U.6.G. 

24 602(al(81(/\Hvi). 

25 f-2.till "Department" means the department of public health and human services provided in Title 

26 2, chapter 15, part 22. 

27 f;3.till "Employment and training demonstration project" means the employment and training 

28 program for recipients of aid te farnilies with dependent ehilelren temperary assistanee fer neeEly fan,ilies 

29 i3onefits FAIM FINANCIAL ASSISTANCE who are participating in the FAIM project. 

30 (3) "FAIM FINANCIAL ASSISTANCE" MEANS THE PROGRAM THAT PROVIDES PARTICIPANTS 
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IN THE JOB SUPPLEMENT PROGRAM, PATHWAYS PROGRAM, AND COMMUNITY SERVICES PROGRAM 

2 OF THE FAIM PROJECT WITH BENEFITS THAT MAY INCLUDE CASH, SERVICES, AND NONCASH 

3 ASSISTANCE. 

4 f4+ffiill "FAIM project" means the families achieving independence in Montana project, including 

5 the aie to families with ee13eneent children temtiorary assistanee for needy families tirogram FAIM 

6 FINANCIAL ASSISTANCE part established in 53-4-603, a food stamp part administered pursuant to the 

7 Food Stamp Act of 1977, 7 U.S.C. 2026, and a medicaid part administered pursuant to the Social Security 

8 Act,42U.S.C.1315. 

9 ~ "Food stamp program" means the provision of eou13ons food stamp benefits that can be 

10 used to purchase food to low-income persons pursuant to the Food Stamp Act Amendments of 1980, 7 

11 U.S.C. 2011, et seq. 

12 (6) "JOB6 13rogram" means the jae 01313ortunities ans easie skills training 13rogram for reeipients of 

13 aid to families with d013end0nt ehilElren that is eoneueted in aeaorElanae with the requiroFAonts of section 

14 201 of tha feeeral Fafflilv 6u1313ort /\et of 1988, 42 U.6.G. 602(al(19l, 681 thrOUflR 686." 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Section 13. Section 53-2-903, MCA, is amended to read: 

"53-2-903. Employment and training program. The department shall establish and administer an 

employment and training program for food stamp recipients that is in compliance with federal requirements. 

For purposes of the FAIM project, if in accordance with waivers of federal law that are granted by the food 

and nutrition consumer service of the U.S. department of agriculture, the department may merge its food 

stamp program employment and training program with its JG-BS temtieraP{ assistance for neeey families 

FAIM FINANCIAL ASSISTANCE employment and training program or may modify the rules and requirements 

of the food stamp program employment and training program as necessary to make them consistent with 

those of the employment and training demonstration project." 

Section 14. Section 53-2-904, MCA, is amended to read: 

"53-2-904. Income and resource exclusions -- FAIM participants. U In accordance with waivers 

28 of federal law that are granted by the food and nutrition CONSUMER service of the U.S. department of 

29 agriculture, the department may by rule establish special income and resource exclusions to be applied to 

30 participants of the FAIM project in determining their eligibility for food stamps and in determining the benefit 
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amount. Exclusions that may be established include but are not limited to exclusions for one-time only cash 

2 payments for special employment-related needs as provided in 53-4-603 and shild support pass through 

3 payA'lonts of up to HiO a FAonth in determining the recipients' eligibility for food stamps and determining 

4 the benefit amount." 

5 

6 Section 15. Section 53-2-1103, MCA, is amended to read: 

7 "53-2-1103. Definitions, For the purposes of this part, unless the context requires otherwise, the 

8 following definitions apply: 

9 ( 1) "Economically disadvantaged person" has the same meaning as provided in section 4 of the 

1 O Job Training Partnership Act (29 U.S.C. 1503). 

11 ( 2) "Job Training Partnership Act" means the federal Job Training Partnership Act, Public Law 

12 97-300 (29 U.S.C. 1501, et seq.), as amended. 

13 (3) "Job training plan" means the plan for providing services and training in a service delivery area, 

14 as required in 53-2-1107. 

15 (4) "Program" means the program created by 53-2-1104 to implement the provisions of Title II-A 

16 of the Job Training Partnership Act. 

17 (5) "Program year" means the fiscal year beginning on July 1 of the year for which an appropriation 

18 is made for the program established under this part, as provided in section 161 of the Job Training 

19 Partnership Act (29 U.S.C. 1571). 

20 (6) "Public assistance program" means the state program of aid to faFAilios with dependent children 

21 toFAporary assistanoe for need·t faFAilies FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902. 

22 (7) "Service delivery area" means an area designated as provided in section 101 of the Job Training 

23 Partnership Act (29 U.S.C. 1511)." 

24 

25 

26 

Section 16, Section 53-2-1109, MCA, is amended to read: 

"53-2-1109. Coordination of services, The state job training coordinating council shall identify, 

27 in coordination with the appropriate state and local agencies, the employment, training, and vocational 

28 education needs throughout the state and assess the extent to which employment and training, vocational 

29 education, rehabilitation services, public assistance, economic development, and other federal, state. and 

30 local programs and services represent a consistent, integrated, and coordinated approach to meeting such 
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needs. In carrying out this coordinating function, the council shall consider state policy set forth in 

2 2-15-101 to eliminate overlapping and duplication of services within state government and in accordance 

3 with the provisions of section 121 of the Job Training Partnership Act 129 U.S.C. 1531) and other 

4 employment and training programs, including+ 

5 ( 1) fH0§rams operated under the feaeral i;:amily Su13port Act of 1988; and 

6 Rt programs and services of public assistance agencies." 

7 

8 Section 17. Section 53-4-201, MCA, is amended to read: 

9 "53-4-201. Definitions. As used in part 6 and this part, the following definitions apply: 

1 O ( 11 The term "aia to families with depenaent children" means money payments maae on behalf of 

11 a ae13eneent ehile pursuant to Title IV of the federal Seeial Security Act (42 U.S.C. 601, et seq.) ans ma~· 

12 inolude 13ayl1'lents to meet the needs of a s13ecifiea caretaker rolati',e with whorn the aepenaent ehila is 

13 li•1in§. The terrn alse includes emer§ency assistanoe to families ,,..,ith ehilaren as provided by the feEleral 

14 Seeial Security Aet. 

15 R+ill "Department" means the department of public health and human services provided for in 

16 2-15-2201. 

17 fatill .i6l (a) The terrn "aependent "Dependent child", for public assistance purposes, means+~ 

18 filill a child under the a§e ef 18 years of age;-ef; OR 

19 (iii a persen unaor the a!J0 of 1 Q v, he is a student unEler the re§ulations preseriboEI b ,· the 

20 aepartrnent. 

21 (bl The ehila deserieed in subseetion (3)(alli) er (3)(a)(ii) rnust be Elepri~•eEI ef parental su1313ort or 

22 eare by reason of tho death, eontinuea absence from the horne, eontinuea uneR'lployffient, or physi,eal or 

23 mental ineapaeity of a parent and be~ li11in§ with a s13eeified earetaker relati~·e, as defined in rules 

24 adoptea by the departR'lent 

25 (Ill A PERSON UNDER 19 YEARS OF AGE WHO IS A STUDENT, AS DEFINED BY THE 

26 DEPARTMENT BY RULE. 

27 18) THE PERSON DESCRIBED IN SUBSECTION (2)/Al(I) OR (2l(Al(II) MUST BE LIVING WITH A 

28 SPECIFIED CARETAKER RELATIVE, AS DEFINED BY THE DEPARTMENT BY RULE. 

29 (3) "FAIM FINANCIAL ASSISTANCE" MEANS THE PROGRAM THAT PROVIDES PARTICIPANTS 

30 IN THE JOB SUPPLEMENT PROGRAM, PATHWAYS PROGRAM, AND COMMUNITY SERVICES PROGRAM 
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OF THE FAIM PROJECT WITH BENEFITS THAT MAY INCLUDE CASH SERVICES AND NONCASH 

2 ASSISTANCE. 

3 f4l.@Hl "FAIM project" means the families achieving independence in Montana proIect as 

4 established in 53-4-601. Tl:10 teR1perary assistaAee fer AeeEiv faR1ilies prograR1 R1ay alse ee lmo·,.,,A in the 

5 state of Mentana as the FAIM preieet. 

6 f4}(5} "Family" means a group of people who live with a dependent child, each of whom is related 

7 to the dependent child by blood, marriage, or adoption or by law, such as: 

8 (a) a parent, including a natural or adoptive parent, a stepparent, or a person considered by law 

9 to be a parent in the case of a child conceived by artificial insemination; or 

10 (b) a sibling. 

11 ¼+.i.fil "Federal poverty level" means the measure of indigence established annually by the U.S. 

12 office of management and budget. 

13 fel-ill "Public assistance" or "assistance" means a type of monetary or other assistance furnished 

14 under this title to a person by a state or county agency, regardless of the original source of the assistance. 

15 ++H.fil "Specified caretaker relative" means a person within a degree of kinship to the dependem 

16 child, as specified by department rule, who lives with the child and exercises care and control over the 

17 child. 

18 19) "STATE PLAN" MEANS THE POLICIES AND PROCEDURES GOVERNING THE STATE OF 

19 MONTANA'S FAIM FINANCIAL ASSISTANCE PROGRAM AND OTHER PROGRAMS FUNDED BY 

20 TEMPORARY ASSISTANCE FOR NEEDY FAMILIES. IT IS PREPARED BY THE DEPARTMENT AND 

21 CERTIFIED BY THE FEDERAL AGENCY THAT PROVIDES FUNDING FOR THOSE PROGRAMS. 

22 @I 10) "Temporary assistance for needy families" means the sre§raffl that aro11ides ffloney 

23 aayffleAts ta a EiepenEient eliilEI pursuant to Title IV of tile Seeial Seeurity Ast, ~2 U.S.C. €l01, et seq., as 

24 affleAEieEI by the PersoAal FlespeAsibility anEI Werl( OpportuAity FleooAeiliatieA ,o et of 1 QQ€l, anEI may inelude 

25 pa•tffleAts to ffleet the Reeds of a speeifieEI earetal(er relative or relatives with 'A'AOFA the desendeAt ehild 

26 is li·t'in§. n,e term also iAel1:JEieG e!'l'leraeAS)' assisMAoe fer neeeh· faR'lilios as proviEied b•t the federal Soeial 

27 Sesurity Aet. Tefflporary assistanee for Reed•,· fafflilies R1ay also be lmown in the state of MontaAa as the 

28 FAIM projeet FEDERAL BLOCK GRANT THAT FUNDS FAIM FINANCIAL ASSISTANCE AND OTHER 

29 PROGRAMS TO STRENGTHEN AND PRESERVE FAMILIES PURSUANT TO TITLE IV OF THE SOCIAL 

30 SECURITY ACT, 42 U.S.C. 601, ET SEQ., AS AMENDED BY THE PERSONAL RESPONSIBILITY AND WORK 
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OPPORTUNITY RECONCILIATION ACT OF 1996. 

2 (91 "Temporary assistance for neeely families state plan" means the Elocument summari2inEJ the 

3 policies anel proceelures EJ011erninEJ the state of Montana's temporary assistance for neeely families proEJram 

4 that is prepareel l:ly the department anel is appro11eel by the lederal a§ency that provieles funelinEJ for the 

5 temporary assistanee fer neeely families proEJram." 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Section 18, Section 53-4-202, MCA, is amended to read: 

"53-4-202. AiEI to families .,..,ith ElepenElent ohilElren Temporary assistanoe fer neeEl't' families 

program FAIM FINANCIAL ASSISTANCE to be in effect in all counties, ill It is mandatory and required that 

the temporarv assistanee for neeely families state plan and operation of aiel to families with elepenelent 

eh;,Jelron tAo temporaPf assistance for neeEly faR1ilies ero§ram PROGRAMS DESCRIBED IN THE STATE PLAN 

must be in effect in each county of the state, anel the administratien anel super·,ision of aid to families witA 

elepenelent eJc\ilclren must tie uniform tl:lrou§heut the counties of tho state. He·,.·e11er, the" 

(2) It is not required that the PROGRAMS FUNDED UNDER THE temporary assistance for needy 

families program BLOCK GRANT be uniformly administered in each county of the state. provided that it is 

administered in accordance with all requirements of tho temporary assistanee fer neeelv families state plan 

and federal law. The department may also administer demonstration programs pursuant to section 111 5 

of the ffi€lef-al Social Security Act, 42 U.S.C. 1315, or any other provision of that act that permits the states 

to administer experimental, pilot, or demonstration projects. 

(3) An enrolled member of an Indian tribe participating in A PROGRAM THAT IS FUNDED BY the 

temporary assistance for needy families prowarn operateel BLOCK GRANT ADMINISTERED by the state of 

Montana must be subject to the same rules, policies, and requirements as all other applicants for and 

recipients of teFAporary assistanoe fer neeely families benefits FUNDED BY THE TEMPORARY ASSISTANCE 

FOR NEEDY FAMILIES BLOCK GRANT." 

26 Section 19. Section 53-4-211, MCA, is amended to read: 

2 7 "53-4-211. Administration of aid to families with depenElent ehilElren PROGRAMS FUNDED UNDER 

28 temporary assistance for needy families program BLOCK GRANT, ill The department is~ authorized 

29 and is charged with the general administration and supervision of aiel to farnilies witl=i aependent el=iildren 

30 PROGRAMS FUNDED UNDER the temporary assistance for needy families pragrarn BLOCK GRANT under 

\legislative 
,Services 
"\_!!jvision 

- 16 - HB 371 



55th Legislature HB0371.03 

the powers, duties, and functions as prescribed in chapter 2 of this title. 

2 (2) THE STATE OF MONTANA SHALL MAINTAIN A FISCAL EFFORT EQUIVALENT TO AT LEAST 

3 80% OF THE FEDERALLY CALCULATED MAINTENANCE OF EFFORT NECESSARY TO DRAW DOWN THE 

4 TEMPORARY ASSISTANCE TO NEEDY FAMILIES BLOCK GRANT." 

Section 20. Section 53-4-212, MCA, is amended to read: 

5 

6 

7 "53-4-212. Department to make rules. ( 1) The department shall make rules and take action as 

8 necessary or desirable for the administration of the aie to fm11ilies with ElepeAEleAt ohildreA FAIM FINANCIAL 

9 ASSISTANCE PROGRAM AND OTHER PROGRAMS FUNDED UNDER THE temporary assistance for needy 

10 families pre§FOA'l, iASllclEliA§ the i;;.o.1M prejeet BLOCK GRANT. 

11 (2) The department shall adopt rules that may include but are not limited to rules concerning: 

12 (a) eligibility requirements, including gross and net income limitations, resource limitations, and 

13 income and resource exclusions; 

14 (b) amounts of assistance and methods for computing benefit amounts; 

15 (e) what eoAstiwtes deprivatioA ef f!areAtal Slclf!pert or eare s1cJffieieAt te Ellclalify a child as 

16 dof!eAdeAt; 

17 WJ.fl. the degree of kinship required for a person to qualify as a specified caretaker relative in order 

18 to be eligible for assistance; 

19 te+(d) procedures and policies for employment and training programs, requirements for participation 

20 in the JOBS wagraA'l employment and training programs, and exemptions, if any, from~ participation 

21 requirements; 

22 (0 13rooed.ires aAd pelioios of tho JOBS f!Fe§F □ A'l; 

23 (§) Sf!eeial FOEfUireA'lOAts er eriteria ap13lieaele re partioi13aAts iA the i;;AIM 13rejeot, sueh as: 

24 Ii) eeA'lA'ltiAiW sor~·iso 

25 ifil requirements for specified caretaker relatives participating in the community services program, 

26 including the number of hours of community service work per month and other terms of performance; 

27 Mill eligibility for and terms and conditions of child-care assistance for FAIM project participants, 

28 including maximum amounts of assistance payable and amounts of copayments required by specified 

29 caretaker relatives; 

30 fiiltl.9.l maximum amounts of one-time only cash payments for special employment-related needs and 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

the length of time that a family is required to remain off cash assistance after a payment is received; 

Mi.bl exemptions from time limits in pathways AND THE COMMUNITY SERVICES PROGRAM; 

Mill terms of a specified caretaker relative's or other family member's ineligibility for assistance 

because of failure to enter into a family investment agreement or to comply with the specified earetaker 

relatii,•e's individual's obligations under the agreement, including the length of the period of ineligibility; 

f-v-il-.ill requirements, if any, for participation in and exemptions from part'1cipation in and procedures 

and policies of the employment and training demonstration project; aft4 

t-11-iitill eligibility for and terms and conditions of extended child-care and medical assistance 

benefits; 

Will reporting requirements; aft4 

f+tillll. sanctions, disqualification, or other penalties for failure to comply with the program rules or 

requirements~ 

In) exemptions from the 60-month limitation on assistance provided in 53-4-231 based on hardship 

or for families that include an individual who has been battered or subiected to extreme cruelty, as defined 

in section 103 of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, 42 U.S.C. 

608, including but not limited to the duration of the exemption; 

{o) individuals who must be included as members of an assistance unit; 

{Pl categories of aliens who may receive assistance, if any; 

(q) requirements relating to the assignment of child and medical support rights and cooperation in 

establishing paternity and obtaining child and medical support; 

(r) requirements for eligibility and other terms and conditions of eA1ergenev assistanee OTHER 

PROGRAMS TO STRENGTHEN AND PRESERVE FAMILIES; 

{s) special eligibility or participation requirements applicable to teenage parents, if any; and 

{ti conditions under which assistance may be continued when a dependent child is temporarily 

absent from the home and the length of time for which assistance may be continued." 

Section 21. Section 53-4-214, MCA, is amended to read: 

"53-4-214. Distribution of copies of law and forms by department. The department shall have 

29 printed and shall distribute copies of this part to all county welfare departments and shall prescribe the form 

30 of and print and supply to the county welfare department blanks of applications, reports, and Stlffi other 
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forms as that may be necessary in relation to aiEI to faRlilies with Elependent ehilElren the FAIM FINANCIAL 

2 ASSISTANCE AND OTHER PROGRAMS FUNDED UNDER THE temporary assistance for needy families 

3 prograR1 BLOCK GRANT." 

4 

5 Section 22. Section 53-4-221, MCA, is amended to read: 

6 "53-4-221. County department charged with local administration. The county department of public 

7 welfare shall be Ui charged with the local administration and supervision of aiEI to faR1ilies with dependent 

8 ehildren PROGRAMS FUNDED UNDER the temporary assistance for needy familie~ prograRl BLOCK GRANT, 

9 subject to the powers, duties, and functions prescribed for the county department in chapter 2 of this title." 

10 

11 Section 23. Section 53-4-231, MCA, is amended to read: 

1 2 "53-4-231. Eligibility. ( 1 l Assistanee shall Subject to the provisions of subsections ( 2) through ( 5), 

13 assistance may be granted under this part to anv Elepenaent ehild, as aefined in e3 1 201, '"''ho is I.n neeEI 

14 of sueh assiswnee.~ 

15 la) a dependent child; 

16 (b) a specified caretaker relative or relatives, including but is not limited to the natural or adoptive 

17 parents of a dependent child; 

18 (c) the stepparent of a dependent child who lives with the child and the child's natural or adoptive 

19 parent; 

20 Id) persons under 18 years of age who live in the home with a dependent child, including but not 

21 limited to siblings related to the dependent child by blood, marriage, or adoption or by law; 

22 ffiifil Aid to families with Ele13endent ehildren assistanee payR1ents RlOV be Rlade to a needy 

23 pregnant woman with no other children who is receiving ~ payments. Payments may begin no earlier 

24 than the third month prior to the month in which the child is expected to be born. 

25 ( 3) Aid to families with de13endent ehildren shall be §ranted to or for the eare of children of 

26 uneR1plo•,•ed parents who would not etherwise be entitled to sueh aid beeause the ehild is li¥in§ in the heR1e 

27 with both parents. The der:iartment R1a'J' adopt rules ta aElminister the §rant of assistance to ehildren of 

28 unemployed parents pursuant to Title IV, seetion 107, of the federal Soeial Seeurity Aot (12 U.8.G. e07), 

29 as amended. 

30 12) Persons who are not citizens of the United States are eligible for assistance only as provided 
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2 

3 

in sections 401 through 435 of the Personal Responsibility and Work Opportunity Reconciliation Act of 

1996 as codified in Title 8 of the United States Code. 

(31 The following are not eligible for assistance: 

4 (al persons who are receiving supplemental security income payments under the Social Security 

5 Act; 

6 (b) a dependent child who is or is expected to be absent from the home of the specified caretaker 

7 relative continuously for a period of time prescribed by the department by rule; 

8 (c) a specified caretaker relative who fails to notifv the desartment that a desendent ehild is 

9 e>Eseeted to be absent froFA the specified caretaker relati11e's home tor a seriod of time equal to or 

1 O e)(eeeding the period of time established by the department by rule b~· the end of the s day seriod that 

11 be9ins 'A'ith the date that it becomes elear to the speeified earetal~er relati¥e that the ehild will be absent 

12 for the s13eeified seriod COMPLY WITH REQUIREMENTS FOR REPORTING THE ABSENCE OF A DEPENDENT 

13 CHILD FROM THE SPECIFIED CARETAKER RELATIVE'S HOME AS PRESCRIBED BY THE DEPARTMENT BY 

14 RULE; 

15 (di families in which the specified caretaker relative fails or refuses to assign child and medical 

16 support rights to the department or to cooperate in establishing paternity or obtaining child or medical 

17 support as required by the department by rule; 

18 (el teenage parents who fail or refuse to attend secondary school or another training program as 

19 required by the department by rule; 

20 If) teenage parents who are not living in an adult-supervised setting as defined by the department 

21 by rule; 

22 (gl a fugitive felon or probation or parole violator as defined in section 103 of the Personal 

23 Responsibility and Work Opportunity Reconciliation Act of 1996, 42 U.S.C. 608; 

24 (h) individuals who have fraudulently misrepresented their place of residence, as defined in section 

25 103 of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, 42 U .S.C. 608, for 

26 a period of 10 years beginning on the date of conviction; and 

27 (i) an individual convicted AFTER AUGUST 22, 1996, of any offense that is classified as a felony 

28 and that has as an element the possession, use, or distribution of a controlled substance as defined in 

29 section 102(6) of the Controlled Substance Act, 21 U.S.C. 802(61. 

30 (4) A family is not eligible for assistance if the family includes an adult who has received assistance 
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in A PROGRAM FUNDED UNDER the temporary assistance for needy families prograFA BLOCK GRANT in 

2 any state or states for 60 months or more, whether or not the months are consecutive, except as provided 

3 by tho department by rule in accordance with section 103 of the Personal Responsibility and Work 

4 Opportunity Reconciliation Act of 1996, 42 U .S .C. 608. 

5 (5) This part may not be interpreted to entitle any individual or family to assistance under 

6 PROGRAMS FUNDED BY tho temporary assistance for needy families prograFA BLOCK GRANT." 

7 

8 

9 

Section 24. Section 53-4-233, MCA, is amended to read: 

"53-4-233. Investigation of applications. Whenever a county department receives an application 

10 for assistance under this part, an investigation ~ must be promptly made. The investigation of oaoh 

11 applieation for aid to faFAilios with dependent ohildren shall be eondueted by tho county department of 

12 public welfare. Each applicant ~ must be informed of His tho applicant's right to a fair hearing and of 

13 tho confidential nature of information secured with regard to his eireumstanoes. Upon completion of an 

14 investigation, aid~ must be furnished promptly to all eligible persons. Each applicant~ must receive 

15 written notice of tho decision concerning his applioation tho applicant's request for assistance." 

16 

17 Section 25. Section 53-4-241, MCA, is amended to read: 

18 "53-4-241. Amount of assistance determined by department rules. The amount of aid to faFAilies 

19 with Elependent ehildren teFAperary assistanoo fer needy families 13enefits FAIM FINANCIAL ASSISTANCE 

20 granted in any case, including eases in whieh the reoipient is partieipating in the FAIM prnjeet, must be 

21 determined according to tho rules and standards of assistance established by tho department, as requiro€1 

22 B'f the faderal Seeial Seeurity Ast." 

23 

24 

25 

26 

27 

28 

29 

30 

Section 26. Section 53-4-246, MCA, is amended to road: 

"53-4-246. County share of participation. Each county whore the recipient of aid to families with 

dependent children temporar>( assistanoe for needy families Benefits FAIM FINANCIAL ASSISTANCE resides 

shall reimburse tho dopar.tmont of pul31io health and huFAan services in tho amount of 22.e% equal to tho 

percentage of tho approved aid to families with dependent ehildfoo temporary assistance for needy families 

grants, enelusi•~e of the not paid with federal~ temporary assistance for needy families prsgram funds." 
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2 

3 

4 

5 

6 

7 

8 

9 

Section 27. Section 53-4-247, MCA, is ame:.cied to read: 

"53-4-24 7. County liability when recipient moves to another county. A recipient of ais to families 

with depensent children temporary assistance for needy families benefits FAIM FINANCIAL ASSISTANCE 

who moves to another county :11 ,he state shall cc.ntinue to receive assistance. The county that the 

recipient moves to Sfl-aH m~! be charger' by the depanment for the county share of assistance. The county 

that a recipient moves from shall notifv the county thBt the recipient moves to." 

Section 28. Section 53-4-248, MCA, is amer·,rnd to read: 

"53-4-248. Parents liable to department for aia to families with depeAdeAt ehilsreA public 

1 O assistance payments. ( 1) A payment of public assistance money made to or for the benefit of a dependent 

11 child creates a debt due and owing to the department by the natural or adoptive parents who are legally 

12 responsible for the support of thf, chi1d by stawte o, court decree in an amount equal to the amount of 

13 public assistance paid. However, where the support obligation is based upon a court decree, the debt is 

14 limited to the amount of the court decree. 

15 (2) The department is subrogated to the r'1ght of the child or oerson having the care, custody, and 

16 control of the child to prosecute any support a8tion or execute any administrative remedy existing under 

17 the laws of the state to obtain reiml;wsament of ~il.'l money fffil5 expended. If a court decree enters 

18 judgment for an amount of support to be paid bv an obligor parent, the department is subrogated to the 

19 debt created by the order and the rnone'/ judgment is :n favor of the department. No An obligee may not 

20 commence an action to recover support due and owing to fliffi the obligee without first fi!ing an affidavit 

21 with the court stating whether oo the g_bl;gee has received public assistance from any source and, if AA the 

22 obligee has received public assistance, that AA the obiic•oe has notified the department in writing of the 

23 pending action. 

24 (3) ~ 6 debt arising under this section may not be incurred by or collected from a 

25 parent or other person while AA the parent or other person is the recipient of public assistance monev for 

26 the benefit of minor dependent children. 

27 (4) The remedies fl€f€tH provided in this sec_!ion are in addition to and not in lieu of existing 

28 common law and statutorv law. 

29 (5) The department or its legal representative~ may, at any time consistent with the income, 

30 earning capacity, and resources of the debtor, petition the court having jurisdiction over the particular case 
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to set or reset a level and schedule of payments to be paid upon the debt." 

Section 29. Section 53-4-601, MCA, is amended to read: 

2 

3 

4 "53-4-601. Demonstration project-· purpose. I 1) The department is authorized to administer a 

5 demonstration project pursuant to section 1115 of the Social Security Act, 42 U.S.C. 1315, to provide 

6 assistance under Title IV of that act, 42 U.S.C. 601, et seq., to families who are currently receiving, eligible 

7 for, or at risk of becoming eligible for aiEI ts faA'lilies with de13eAElent ohildren tempsrar-t assistaAoe for 

8 neeely faA'lilies beAefits FAIM FINANCIAL ASSISTANCE. This demonstration project may be cited as the 

9 families achieving independence in Montana (FAIM) project. 

10 (2) The purpose of the demonstration project is to promote self-sufficiency and responsibility of 

11 participants by providing supports and incentives, such as child-care assistance, training, education, medical 

12 assistance, and resource referrals, and to make procedures and requirements less complex and more 

13 uniform in the aid to faA'liliss wi:h depeAdeAt ohilElren teA1psrary assistance for needy families FAIM 

14 FINANCIAL ASSISTANCE, food stamp, and medicaid programs." 

15 

16 Section 30. Section 53-4-602, MCA, is amended to read: 

17 "53-4-602. Definitions. As used in this part, unless the context requires otherwise, the following 

18 definitions apply: 

19 (1) "Cash assistance" means monetary payments to a recipient of aiEI ts faR1ilies with Elepenelent 

20 ohilElren terAps.rary assistanee for noeely faR1ilies benefits FAIM FINANCIAL ASSISTANCE to meet basic 

21 needs, such as shelter, utilities, clothing, and personal needs. 

22 (2) "Child-care assistance" means payments to or on behalf of the specified caretaker relative of 

23 a dependent child to defray the cost of having a third party care for the child. 

24 (3) "Department" means the department of public health and human services provided for in 

25 2-15-2201. 

26 (4) "FAIM project" means the families achieving independence in Montana project, including i'tfHti4 

27 to fafflilies with depenelent el:lilaren 3 teffleeraP, assistanee for neeay farAilies eresiraffl FAIM FINANCIAL 

28 ASSISTANCE part established in 53-4-603, a food stamp part administered under the Food Stamp Act of 

29 1977, 7 U.S.C. 2026, and a medicaid part administered pursuant to the Social Security Act, 42 U.S.C. 

30 1315. 
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2 

3 

~-me-ans the job opportunities anEl basis sl1ills training pFDgram establishes in 

ea 4 70a." 

4 Section 31. Section 53-4-603, MCA, is amended to read: 

5 "53-4-603. FAIM project--components. (1) The aid to families with ElepenElent ohilelren temsorar)' 

6 assistanse for needy fumilies progr:Jm FAIM FINANCIAL ASSISTANCE part of the FAIM project consists of 

7 three components referred rn as the job supplement program, pathways, and the community services 

8 program. 

9 12) The job supplement program is an alternative to the components of the FAIM project that 

10 provide cash assistance. An eligible family may receive assistance under the job supplement program 

11 instead of receiving assistance under pathways or the community services program or may receive 

12 assistance under the job supplement program either prior to or after receiving assistance under pathways 

13 or the community services program. 

14 (3) Services that may be provided to eligible individuals in the job supplement program include: 

15 (al full medicaid benefits for dependent children, as provided in 53-6-101, and basic medicaid 

16 benefits for specified caretaker relatives, as provided in 53-6-101, if pursuant to waivers of federal law that 

17 are granted by the secretary of the U.S. department of health and human services that permit limited 

18 benefits. However, a specified caretaker relative who is pregnant is entitled to full medicaid benefits. 

19 (b) child-care assistance, as provided in 53-4-611 and as specified by the department by rule; 

20 le) assistance in obta111ing child support; and 

21 (d) a one-time only cash payment to meet special employment-related needs of the family. In order 

22 to receive a one-time cash payment, the family is required to agree not to apply for or receive cash 

23 assistance for a period of time based on the size of the one-time cash payment received. 

24 14) (a) Pathways may provide eligible individuals with job training and education; resource referrals; 

25 assistance in obtaining child support; one-time cash payments for special employment-related needs; 

26 child-care assistance, as provided in 53-4-611 and as specified by department rule; cash assistance 

27 payments; supoortive services, if funding is available: full medicaid benefits for dependent children, as 

28 provided in 53-6-101; and basic medicaid benefits for specified caretaker relatives, as provided in 53-6-101, 

29 if pursuant to waivers of feder2.l law that are granted by the secretary of the U.S. department of health and 

30 human services that permit li1nited benefits. However, a specified caretaker relative who is pregnant rs 
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entitled to full medicaid benefits. 

2 (bl A specified caretaker relative in either a single-parent family or a two-parent family may receive 

3 assistance under pathways for a maximum of 24 months, subject to the 60 month TIME limitation on 

4 assistance provided in 53-4-231. The 24 months do not need to be consecutive. 

5 {c) Speeifiea earetalier relatives in a two parent family ma•,· roeei~·e assistance under pathwavs fer 

6 a mai1imum of 18 months. The 18 months so not noes to 13e eonseouti11e. 

7 15) 1fil In the community services program, a specified caretaker relative who has received me 

8 ma)(imum numl3or of 24 months of assistance allewai31e under pathways may continue to receive assistance 

9 for the specified caretaker relative's needs for an additional 36 months OR LONGER PERIOD, AS SPECIFIED 

10 BY DEPARTMENT RULE, if the specified caretaker relative performs community service work as required 

11 by the department, subject to the 60 month TIME limitation on assistance provided in 53-4-231. 

12 J.Ql A specified caretaker relative who performs community service work as required is entitled to 

13 cash assistance for the specified caretaker relative's needs and basic medicaid benefits, as provided in 

14 53-6-101, if pursuant to waivers of federal law that are granted by the secretary of the U.S. department 

15 of health and human services that permit limited benefits. However, a specified caretaker relative who is 

16 pregnant is entitled to full medicaid benefits. 

17 1£1 Job training and education, resource referrals, and assistance in obtaining child support may 

18 also be provided if determined by the department to be appropriate. Child-care assistance may be provided 

19 to participants in the community services program as set forth in 53-4-611 and as specified by department 

20 rule. 

21 (6) Failure of a caretaker relative to participate in community service work as required must result 

22 in the needs of the specified caretaker relative being removed from the cash assistance payment. 

23 (7) A dependent child who meets all eligibility requirements for aie to families with aepensent 

24 children mav receive assistanee under any cem13enent of the FAIM 13rejeet without any time limits. 

25 teR11;1orarv assistanee fer need•( faRlilies 13enefits FAIM FINANCIAL ASSISTANCE is not subject to the time 

26 limits on assistance in pathways and the community services program that are provided for specified 

27 caretaker relatives in this section. However, a dependent child may be ineligible for temaorary assistanoe 

28 fer needy families 13enefits FAIM FINANCIAL ASSISTANCE because of the 60-month limitation on 

29 assistance provided in 53-4-231. 

30 18) The ee13artment siciall furnisl=I •rorlrnrs' com13ensation soverage, as 13roviaod in ao 71 118, for 
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2 

3 

4 

5 

recipients in any component of tl=le F/\IM ,,irejeet v,·l=le ,,ierform eomm~nity oerviee worl( er wl=le ,,iartieipate 

in a work O>(,=Jerienee program." 

Section 32. Section 53-4-606, MCA, is amended to read: 

"53-4-606. Requirements for eligibility. (1) Eligibility for aid to families witl=l dependent el=lildren 

6 ~crary assistance fer needy families 13enefits FAIM FINANCIAL ASSISTANCE under the .FAIM project 

7 with regard to income, resources, and all other factors of eligibility must be determined in accordance with 

8 the waivers granted by the U.S. secretary of health and human services under section 1115 of the Social 

9 Security Act, 42 U.S.C. 1315. 

1 O (2) If waivers of federal law are granted 13y tl=le seeretary ef tl=le U.S. department of l=lealtl=l and 

11 l=luman services, two parent families a,,ipl•ting for er reeeiving aid to families witl=l dependent el=lilaren 

12 13enefits under tl=le FAIM projeet eased on tl=le unemployment of one parent may not be requires to meet 

13 the special eligibili.y requirements of section 407 of the Sooial See1:1rit-,' /\et, 4 2 U.S.G. €i07. 

14 t61-@ (a) As a condition of eligibility for assistance under pathways and the community services 

15 program, all specified caretaker relatives and other family members, as specified by the department by rule, 

16 shall enter into a family investment agreement with the department and shall comply with the terms of that 

17 agreement. Entering into an agreement is not a condition of eligibility for the job supplement program. 

18 (b) The family investment agreement must set forth the mutual obligations of the specified 

19 earetal(or relative participant and the department to help the family achieve the goal of self-sufficiency. The 

20 agreement may contain provisions: 

21 (i) regarding actions to be taken by the specified caretaker relative and by the department to secure 

22 child support; 

23 (ii) requiring that the immunization and health-screening requirements of the early and periodic 

24 screening, diagnosis, and treatment program be met for all children in the family; and 

25 (iii) specifying other services and activities appropriate for the speeifiea caretaker relative participant 

26 or family. 

27 (c) An individual. who is required to enter into a family investment agreement and who fails without 

28 good cause to do so or fails without good cause to comply with the individual's obligations under the 

29 agreement is ineligible, as provided in 53-4-608, for aid to families with depenaent et:lildren temporary 

30 assistance for neea•,· families FAIM FINANCIAL ASSISTANCE benefits. 
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WQl As a condition of eligibility for the community service program, a specified caretaker relative 

2 shall perform community service work as required by the department." 

Section 33. Section 53-4-607, MCA, is amended to read: 

3 

4 

5 "53-4-607. Exemptions from time limitations in pathways and community services program. ( 1) 

6 Recipients of aid le foRlilies with depeAdent shildren teAleerary assistanse for need•,· faAlilies benefits FAIM 

7 FINANCIAL ASSISTANCE under the FAIM project may be exempted from the time limitations on assistance 

8 under pathways and the community services program contained in 53-4-603 as provided by the department 

9 by rule. 

10 (2) In establishing categories of individuals who are exempt from the time limitations on assistance 

11 under pathways, the department may take into consideration factors that may delay an individual's 

12 attainment of self-sufficiency, including but not limited to the following: 

13 (a) The individual has a verifiable illness, injury, or physical. or mental impairment, handicap, or 

14 disability. 

15 (b) The individual is of advanced age. 

16 (c) The individual does not have necessary state-paid child care available. 

17 id) The individual is attending high school or is working toward a graduate equivalency diploma, 

18 if the individual is under ~ .lil. years of age. 

19 (e) The individual is the parent of a child under 1 year of age. 

20 (f) The individual is providing care to a household member with a disability who requires special 

21 care. 

22 (g) The individual is a teenage parent receiving assistance in the individual's own name and 

23 participating in activities pursuant to a family investment agreement. 

24 (h) The department failed to substantially comply with its obligations under the family investment 

25 agreement. 

26 Ii) The iAdi-.<idHal is a i=leAleless persen. 

27 fit The individual is a victim of domestic violence as defined by the department by rule." 

Section 34. Section 53-4-608, MCA, is amended to read: 

28 

29 

30 "53-4-608. IAeligillility lleeaHse ef SaAetieA fer RESULTS OF failure to comply with terms of 
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agreement. If an individual is required to enter into a family investment agreement pursuant to 53-4-606 

2 and fails without good cause e#fl-ef to enter into an agreement B-f, THE INDIVIDUAL IS INELIGIBLE FOR 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

FAIM FINANCIAL ASSISTANCE. IF AN INDIVIDUAL IS REQUIRED TO ENTER INTO A FAMILY 

INVESTMENT AGREEMENT PURSUANT TO 53-4-606 AND FAILS WITHOUT GOOD CAUSE to comply with 

the individual's obligations under the agreement, the individual is ineligible for aiei to faA'lilies with Eie13eneient 

€flilGf:17 benefits must be sanctioned for a period of time specified by the department by rule and the needs 

of the individual may not be taken into consideration in determining the assistance unit's amount of cash 

assistance. However, the family of an ineligiele a sanctioned individual is entitled to assistance for its own 

needs if it is otherwise eligible. The income and resources of the individual must be considered in 

determining the family's eligibility for assistance during the period of ineligieility that the individual is 

sanctioned." 

13 Section 35. Section 53-4-609, MCA, is amended to read: 

14 "53-4-609. Categorical eligibility for other assistance. All reei13ients RECIPIENTS of aie to faA'lilies 

15 with ee13eneent ehileren teA'lporary assistanee for neeeiy faA'lilies eenefits FAIM FINANCIAL ASSISTANCE 

16 under a component of the FAIM project are NOT categorically eligible for food stamp benefits and the 

17 low-income energy assistance program, regareiless of whether they woule otherwise A'leet BUT ARE 

18 ELIGIBLE ONLY IF THEY SATISFY all the eligibility requirements for those programs, unless etherwise 

19 13rohieiteei ey feeieral law." 

Section 36. Section 53-4-611, MCA, is amended to read: 

20 

21 

22 "53-4-611. Child-care assistance. ( 1) In the job supplement program component of the FAIM 

23 project, the department s1'liHI may provide child-care assistance to all single-parent families if child care is 

24 necessary to allow the parent to engage in paid employment and if funding is available. Child-care 

25 assistance may, at the department's discretion, be provided to two-parent families if child care is necessary 

26 to allow either or both parents to engage in paid employment and if funding is available. 

27 (21 In the pathways component of the FAIM project, the department s1'liHI may provide child-care 

28 assistance to all single-parent families if child care is necessary to allow the parent to participate in an 

29 activity required by the family investment agreement and if funding is available. 1-to•,1;ever, ehile care 

30 assistanee for sin§le 13arent faA'lilies to enaele the 13arent w 13artici13ate in 130stseeoneiary eaueatien is not 
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g1:1araAteed aAd may so prs,..ided sAly if f1:1AdiAg is a .. ailasle. Child-care assistance may, at the departmem·s 

2 discretion, be provided to two-parent families if child care is necessary to allow either or both of the parents 

3 to participate in an activity required by the family investment agreement and if funding is available. 

4 (3) In the community services program component of the FAIM project, the department 5f1-all may 

5 provide child-care assistance to all single-parent families if child care is necessary to allow the parent to 

6 participate in an activity required by the family investment agreement and if funding is available. Child-care 

7 assistance may, at the department's discretion, be provided to two-parent families if child care is necessary 

8 to allow either or both of the parents to participate in an activity required by the family investment 

9 agreement and if funding is available." 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 37. Section 53-4-612, MCA, is amended to read: 

"53-4-612. Extended child care and medical assistance benefits. A family receiving aid ts families 

with depeAdeAt ehildreA temperary assistanee fsr needy families FAIM FINANCIAL ASSISTANCE senefits 

under a component of the FAIM project that loses eligibility for assistance because of increased income 

from any source may receive extended ehild eare aml medical assistance benefits if funding is available, 

provided that the family's income does not exceed a percentage of the federal poverty level specified by 

the department by rule, and may receive child-care assistance pursuant to 53-4-611 if funding is available." 

Section 38. Section 53-4-613, MCA, is amended to read: 

"53-4-613. JOBS 11regram Employment and training program.+-++ In cases in which the department 

determines that participation in the J086 prsgram employment and training program would be appropriate 

for a participant in pathways, the participant may be required to participate in the d086 program 

employment and training as one of the conditions of the participant's family investment agreement. 

(2) If ,..,,ai,..ers sf federal law are graRteEI lly the seeretary of the U.6. departmeAt ef health anEI 

h1:1rnaA serviees, the el!ernptieAs frern partieipatisn iA the JOBS pregram prsvideEI iA seetion 201 sf the 

federal Family Slclpport Act sf 1988, 42 U.6.C. a02(a!(l91, may not apply ta reeipieAts ef aid ta families 

with depenEleAt shildren seAefits whe are partieipatiAg iA the FAIM empleymeAt aAd traiAing demeAstratien 

prejeet." 

Section 39. Section 53-4-701, MCA, is amended to read: 
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2 

3 

4 

5 

6 

7 

"53-4-701. Purpose. It is the purpose of this part to establish a 13FB§FSFA, censistent with the 

pro•,.isions of the federal Family StJppoFt Act of 1988, to asstJro that rnci13ients of the aid ts families with 

dependent children pro§ram obtain component of the pathways program that: 

( 11 provides recipients of temeorary assistance for needy faFAilies benefits FAIM FINANCIAL 

ASSISTANCE with the education, training, and employment services needed to avoid long-term welfare 

deper. 'iency; and 

(2) complies with the participation requirements established in section 103 of the Personal 

8 Responsibility and Work Opportunity Reconciliation Act of 1996. 42 U.S.C. 607." 

Section 40. Section 53-4-702, MCA, is amended to read: 

9 

10 

11 "53-4-702. Definitions. As used in this part, unless the context requires otherwise, the following 

12 definitions apply: 

13 (11 "Aid to families with dependent children" has the saFAe meanin§ as provided in ea 4 201. 

14 mm "Department" means the department of public health and human services provided for in 

15 2-15-2201. 

16 (2) "FAIM FINANCIAL ASSISTANCE" MEANS THE PROGRAM THAT PROVIDES PARTICIPANTS 

17 IN THE JOB SUPPLEMENT PROGRAM. PATHWAYS PROGRAM. AND COMMUNITY SERVICES PROGRAM 

18 OF THE FAIM PROJECT WITH BENEFITS THAT MAY INCLUDE CASH PAYMENTS, SERVICES. AND 

19 NONCASH ASSISTANCE. 

20 ~ "FAIM project" means the families achieving independence in Montana project as 

21 established in 53-4-601. 

22 (41 "FaFAily StJ13port Act of 1988" FAeans the feeeral FaFAily StJpport Ast of 1988, PtJblie Law 

23 100 48s, as amended. 

24 (61 "JOBS flFO§raFA" or "13ro§raFA" FAeans t"1e job opporttJnities and basis sl(ills trainin§ 13ro§raFA 

25 established in ea 4 70.!. 

26 (.!I "Temeorary assistance fer needy faFAilies" has tho meanin§ ero,·ided in ea 4 201." 

27 

Section 41. Section 53-4-703, MCA, is amended to read: 28 

29 "53-4-703. JOBS J;lrO!IFaffl Employment and training program established p1:1rJ;1ose. f4+ The 

30 department shall establish and administer a JOb opporttJnitios ans l:Jasie sl1ills trainin§ (JOBS) pre§ram that 
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FAeets the requireFAents et seetien 201 ef the feseral FaFAily Suppert Aet et 1988 (12 U. S .C. 602 (a)( 19), 

2 681 threu§h 6861 an intensive employment and training program in accordance with the requirements of 

3 section 103 of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, 42 U.S.C. 

5 12) Tho purpese of the prograFA is ts proviso reeipients of aiEI to faFAilies ·,vith Eleponelont ehilElren 

6 the eElueatien, tFainin§, anEI eFAployFAent H,at will help the FA avoiEI Ion§ tern, welfare Elependeney." 

7 

Section 42. Section 53-4-705, MCA, is amended to read: 8 

9 "53-4-705. Services and activities. µ+ Under the program provided for in 53-4-703, the 

1 O department shall make available a broad range of services and activities to assist recipients of aiEI to fan,ilies 

11 with dependent ehildren ten,aorary assistanee for needy fan,ilies benefits FAIM FINANCIAL ASSISTANCE 

12 as specified by the department by rule. Sueh sorviees and astivities n,ay include: 

13 la) appropriate edusatienal aetIvIties, ineluding: 

14 (i) hi§h school education er its equivalent, con,bineEI .,.,.ith training as needed; 

15 (ii) basis and remedial edueatien te help participants achie>;o a basis literac'f level; anEI 

16 (iii) eElueatien for indivisuals with lifl'liteEI English language prefieiensy; 

17 (b) job sl1ills training; 

18 (ci job roaeliness aetivities to help prepare partieipants for worl,; 

19 (di job Ele·relopFAent anEI job 13laeernont; 

20 le) €Jrou13 anEI inelivielual job search activities as proviEleEI for in 12 U.S.G. 682(§); 

21 (f) on the job trainin§; 

22 (§) worl, su1313lon,entatien prograFfls as pro·riEloEI for in 12 U.S.C. €i82(e); and 

23 (h) COffiFRUAity WOFI( Ollperienoe 13FO§raFAS as provided for in 12 u.s.c. 682(f). 

24 (21 In adElition te the services and aetivitios 13rovieled in subsection ( 1), the departn,ent may offer 

25 to partiei13anlS unElor the J3FO€Jran,: 

26 (a) postsoeondary edueation in appropriate eases; anEI 

27 (b) such other eelueation, training, and Offipleyn,ent acti,·ities as ffiay be Eletermined necessary." 

28 

29 

30 

Section 43. Section 53-4-706, MCA, is amended to read: 

"53-4-706. Participation requirements. ( 1 i Except as otherwise provided in this section aHe 
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ea 4 707, the department may require individuals to participate in the JG.BS employment and training 

2 program as a condition of their eligibility for aid to families with de13endent ehildren temsorarv assistanee 

3 for needy families benefits FAIM FINANCIAL ASSISTANCE. 

4 (2) To the extent that the program is available and that state resources permit, the department 

5 shall+ 

6 (al re1;11:1ire reeipients of aid to families with de13endont ehildren who are not 13artieipati,ng i,n tise 

7 F/\IM 13rejeet and with res13eet to whom the state g1:1arantees ehild sere in aeeordanee with section 402(9) 

8 of the Sosial Seeurity Aat (4 2 U.8.G. a02(g)I to 13artisi13ate in the 13ragram; 

9 AA require recipients of aid to families ',Yith de13endent ehildren temsorary assistanse for need•t 

10 families benefits FAIM FINANCIAL ASSISTANCE who are participating in ewtef the pathways or community 

11 s0r\1ieo 13rograffi component of the FAIM project to participate in the program if the department determines 

12 that it is an appropriate activity for the recipient and includes participation as a condition of the recipient's 

13 family investment agreement;-af!Ei 

14 (el allow a1313lieants for and reei13ients of aid to families '"''ith dependent ahildren who are not 

15 re1c1uired under sui3seotian (2I(al ta 13artiei13ato in tho 13rogram to do so on a voluntar~· basis." 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

Section 44. Section 53-4-717, MCA, is amended to read: 

"53-4-717. Sanctions. (1) EMco13t as 13rov1ded in subsoetion (2), an indi'ridual who without good 

oauso fails to 13artiei13ate in the JOBS 13rogram as re1c1uired or who without good eause refuses to aeso13t 

suitai31e emplo•,ment shall lose eligieility for aid to families with de13endent ehildren as 13ro\·ided in 4 2 U .S.G. 

a02(al ( 1 0l(Gl. 

Rt If an individual receiving aid to families with de13endont ohildren temporaP; assistance for needy 

families i3onefits FAIM FINANCIAL ASSISTANCE under the FAIM project is required to particip:3te in the 

JG.BS employment and training program as a condition of the individual's family investment agreement and 

fails without good cause to participate, the individual must be sanctioned in accordance with rules 

established by the department." 

Section 45. Section 53-6-101, MCA, is amended to read: 

"53-6-101. Montana medicaid program -- authorization of services. (1) There is a Montana 

30 medicaid program established for the purpose of providing necessary medical services to eligible persons 
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who have need for medical assistance. The Montana medicaid program is a joint federal-state program 

2 administered under this chapter and in accordance with Title XIX of the reeef-ilt Social Security Act, 42 

3 U.S.C. 1396, et seq., as may be amended. The department of public health and human services shall 

4 administer the Montana medicaid program. 

5 (2) Medical assistance provided by the Montana medicaid program includes the following services: 

6 {al inpatient hospital services; 

7 (bl outpatient hospital services; 

8 (c) other laboratory and x-ray services, including minimum mammography examination as defined 

9 in 33-22-132; 

1 O {d) skilled nursing services in long-term care facilities; 

11 {e) physicians' services; 

1 2 {f) nurse specialist services; 

13 {g) early and periodic screening, diagnosis, and treatment services for persons under 21 years of 

14 age; 

15 {h) ambulatory prenatal care for pregnant women during a presumptive eligibility period, as 

16 provided in 42 U.S.C. 1396a{a){4 7) and 42 U.S.C. 1396r-1; 

17 (i) targeted case management services, as authorized in 42 U.S.C. 1396n{g), for high-risk pregnant 

18 women; 

19 (j) services that are provided by physician assistants-certified within the scope of their practice and 

20 that are otherwise directly reimbursed as allowed under department rule to an existing provider; 

21 {k) health services provided under a physician's orders by a public health department; and 

22 {I) federally qualified health center services, as defined in 42 U.S.C. 1396d(l)(2). 

23 (3) Medical assistance provided by the Montana medicaid program may, as provided by department 

24 rule, also include the following services: 

25 (a) medical care or any other type of remedial care recognized under state law, furnished by 

26 licensed practitioners within the scope of their practice as defined by state law; 

2 7 {b) home health care services; 

28 {c) private-duty nursing services; 

29 (d) dental services; 

30 (e) physical therapy services; 
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(fl mental health center services administered and funded under a state mental health program 

2 authorized under Title 5 3, chapter 21 , part 2; 

3 (g) clinical social worker services; 

4 (h) prescribed drugs, dentures, and prosthetic devices; 

5 (i) prescribed eyeglasses; 

6 (j) other diagnostic, screening, preventive, rehabilitative, chiropractic, and osteopathic services; 

7 ( k) inpatient psychiatric hospital services for persons under 21 years of age; 

8 (I) services of professional counselors licensed under Title 37, chapter 23: 

9 (ml hospice care, ·as defined in 42 U .S.C. 1396d(o); 

1 O (n) case management services as provided in 42 U.S.C. 1396d(al and 1396n(g), including targeted 

11 case management services for the mentally ill; 

12 (o) inpatient psychiatric services for persons under 21 years of age, as provided in 42 U.S.C. 

13 1 396d(h), in a residential treatment facility, as defined in 50-5-101, that is licensed in accordance with 

14 50-5-201; and 

15 (p) any additional medical service or aid allowable under or provided by the federal Social Security 

16 Act. 

1 7 (4) Services for persons qualifying for medicaid under the medically needy category of assistance 

18 as described in 53-6-131 may be more limited in amount, scope, and duration than services provided to 

1 9 others qualifying for assistance under the Montana medicaid program. The department is not required to 

20 provide all of the services listed in subsections (2) and (3) to persons qualifying for medicaid under the 

21 medically needy category of assistance. 

22 (5) If In accordance with waivers of federal law that are granted by the secretary of the U.S. 

23 department of health and human services, the department of public health and human services may 

24 implement limited medicaid benefits, to be known as basic medicaid, for adult recipients who are eligible 

25 because they are receiving aid ta faFAilies with depeRdeAt ehildreA temporary assistaAee for Reedy families 

26 eeAefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-4-702, as the specified caretaker relative of 

27 a dependent child under the FAIM project and for all adult recipients of medical assistance only who are 

28 covered under a group related to aid te families with depeAdent ehilareA the teffiperar•, assistanee fer neeay 

29 families program OF FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-4-702. Basic medicaid benefits 

30 consist of all mandatory services listed in subsections (2l(al through (2)(1) but may include those optional 
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services listed in subsections (3)(a) through (3)(p) that the department in its discretion specifies by rule. 

2 The department, in exercising its discretion, may consider the amount of funds appropriated by the 

3 legislature for the FAIM project and whether the provision of a particular service is commonly covered by 

4 private health insurance plans. However, a recipient who is pregnant, MEETS THE CRITERIA FOR 

5 DISABILITY PROVIDED IN TITLE II OF THE SOCIAL SECURITY ACT, 42 U.S.C. 416, ET SEQ., OR IS LESS 

6 THAN 21 YEARS OF AGE is entitled to full medicaid coverage. 

7 (6) The department may implement, as provided for in Title XIX of the~ Social Security Act, 

8 42 U.S.C. 1396, et seq., as may be amended, a program under medicaid for payment of medicare 

9 premiums, deductibles, and coinsurance for persons not otherwise eligible for medicaid. 

1 O (7) The department may set rates for medical and other services provided to recipients of medicaid 

11 and may enter into contracts for delivery of services to individual recipients or groups of recipients. 

12 (8) The services provided under this part may be only those that are medically necessary and that 

13 are the most efficient and cost-effective. 

14 (9) The amount, scope, and duration of services provided under this part must be determined by 

15 the department in accordance with Title XIX of the~ Social Security Act, 42 U.S.C. 1396, et seq., 

16 as may be amended. 

17 ( 10) Services, procedures, and items of an experimental or cosmetic nature may not be provided. 

18 ( 11) If available funds are not sufficient to provide medical assistance for all eligible persons, the 

19 department may set priorities to limit, reduce, or otherwise curtail the amount, scope, or duration of the 

20 medical services made available under the Montana medicaid program. 

21 ( 12) Community-based medicaid services, as provided for in part 4 of this chapter, must be provided 

22 in accordance with the provisions of this chapter and the rules adopted under this chapter. 

23 (13) Medicaid payment for personal-care facilities may not be made unless the department certifies 

24 to the director of the governor's office of budget and program planning that payment to this type of 

25 provider would, in the aggregate, be a cost-effective alternative to services otherwise provided." 

26 

27 Section 46. Section 53-6-113, MCA, is amended to read: 

28 "53-6-113. Department to adopt rules. (1) The department of public health and human services 

29 shall adopt appropriate rules necessary for the administration of the Montana medicaid program as provided 

30 for in this part and as may be required by federal laws and regulations governing state participation in 
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medicaid under Title XIX of the~ Social Security Act, 42 U .S.C. 1396, et seq., as amended. 

2 (2) The department shall adopt rules as are necessary to further define for the purposes of this part 

3 the services provided under 53-6-101 and to provide that services being used are medically necessary and 

4 that the services are the most efficient and cost-effective available. The rules may establish the amount, 

5 scope, and duration of services provided under the Montana medicaid program, including the items and 

6 components constituting the services. 

7 (3) The department shall establish by rule the rates for reimbursement of services provided under 

8 this part. The department may in its discretion set rates of reimbursement that it determines necessary for 

9 the purposes of the program. In establishing rates of reimbursement, the department may consider but is 

10 not limited to considering: 

11 (a) the availability of appropriated funds; 

12 (b) the actual cost of services; 

13 (c) the quality of services; 

14 (d) the professional knowledge and skills necessary for the delivery of services; and 

15 (e) the availability of services. 

16 (4) The department shall specify by rule those professionals who may deliver or direct the delivery 

17 of particular services. 

18 (5) The department may provide by rule for payment by a recipient of a portion of the 

19 reimbursements established by the department for services provided under this part. 

20 (6) The department may adopt rules consistent with this part to govern eligibility for the Montana 

21 medicaid program. Rules may include but are not limited to financial standards and criteria for income and 

22 resources, treatment of resources, nonfinancial criteria, family responsibilities, residency, application, 

23 termination, definition of terms, iffid confidentiality of applicant and recipient information, and cooperation 

24 with the state agency administering the child support enforcement program under Title IV-D of the Social 

25 Security Act, 42 U.S.C. 651, et seq. 

26 (7) The department may adopt rules limiting eligibility based on criteria more restrictive than that 

27 provided in 53-6-131 if required by Title XIX of the~ Social Security Act, 42 U.S.C. 1396, et seq., 

28 as may be amended, or if funds appropriated are not sufficient to provide medical care for all eligible 

29 persons. 

30 (8) The department may adopt rules necessary for the administration of medicaid managed-care 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

systems. Rules to be adopted may include but are not limited to rules concerning: 

(al participation in managed care; 

(bl selection and qualifications for providers of managed care; and 

(cl standards for the provision of managed care. 

(9l fat The department shall establish by rule income limits for eligibility for extended medical 

assistance of persons receiving aid to families with depeAdont ehildren temporary assistanee for Reed, 

fafflilies benefits FROM FAIM FINANCIAL ASSISTANCE AS DEFINED IN 53-4-702 as participants of the 

FAIM project who lose eligibility because of increased income, as provided in 53-6-134, and shall also 

establish by rule the length of time for which extended medical assistance will be provided. The 

department, in exercising its discretion to set income limits and duration of assistance, may consider the 

amount of funds appropriated by the legislature for the FAIM project. 

('31 ~JotwithstaAdiAg Title ea, ehapter 2, part 9, and Title ea, ehapter 4, part 6, it is the iAtent of 

the legislature Hiat rules fflay not ee adopted eicoep, to implemeAt the waiver §ranted '3y the U.S. secretary 

of health and hufflaA sor~•iees under section 111 e of tho Soeial Seeurity Ast, 42 U.S.G. 1 a1 e, and to 

ifflplefflent the FAIM progroA'I. Rules may not ifflplefflent any other prograffl or prs§rams that may result 

eeeauso of federal welfare reforffl unless the rules are re~uiroa for eompliaACrn with federal law." 

18 Section 4 7. Section 53-6-131, MCA, is amended to read: 

19 "53-6-131. Eligibility requirements. ( 1 l Medical assistance under the Montana medicaid program 

20 may be granted to a person who is determined by the department of public health and human services, in 

21 its discretion, to be eligible as follows: 

22 (a) The person receives or is considered to be receiving supplemental security income benefits 

23 under Title XVI of the fe4efal Social Security Act, 42 U.S.C. 1381, et seq., and does not have income or 

24 resources in excess of the applicable medical assistance limits or aia to families with dependent ehildren 

25 receivo tem13orary assistanee fer neeay families FROM FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 

26 53-4-702, benefits under Title IV of the federal Social Security Act, 42 U.S.C. 601, et seq. 

27 (bl The person would be eligible for assistance under a program described in subsection (1l(a) if 

28 that person were to apply for that assistance. 

29 (cl The person is in a medical facility that is a medica1d provider and, but for residence in the 

30 facility, the person would be receiving assistance under one of the programs in subsection (1 l(a). 
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(d) The person is under 19 years of age and meets the conditions of eligibility in the state fllan for 

2 aid ts faR'lilies -.itR dof'}onaent eRildren teF!'laorary assistanee for needy faR'lilies state plan, AS DEFINED IN 

3 53A-201, other than with respect to age and school attendance. 

4 (e) The person is under 21 years of age and in foster care under the supervision of the state or was 

5 in foster care under the supervision of the state and has been adopted as a hard-to-place child. 

6 (f) The person meets the nonfinancial criteria of the categories in subsections (1)(a) through (1)Iel 

7 and: 

8 (i) the person's income does not exceed the income level specified for federally aided categories 

9 of assistance and the person's resources are within the resource standards of the federal supplemental 

1 O security income program; or 

11 (ii) the person, while having income greater than the medically needy income level specified for 

12 federally aided categories of assistance: 

13 (A) has an adjusted income level, after incurring medical expenses, that does not exceed the 

14 medically needy income level specified for federally aided categories of assistance or, alternatively, has paid 

15 in cash to the department the amount by which the person's income exceeds the medically needy income 

16 level specified for federally aided categories of assistance; and 

1 7 (B) has resources that are within the resource standards of the federal supplemental security 

18 income program. 

19 (g) The person is a qualified pregnant woman or child as defined in 42 U.S.C. 1396d(n). 

20 (2) The department may establish income and resource limitations. Limitations of income and 

21 resources must be within the amounts permitted by federal law for the medicaid program. 

22 (31 The Montana medicaid program shall pay, as required by federal law, the premiums necessary 

23 for medicaid-eligible persons participating in the medicare program and may, within the discretion of the 

24 department, pay all or a portion of the medicare premiums, deductibles, and coinsurance for a qualified 

25 medicare-eligible person or for a qualified disabled and working individual, as defined in section 6408(d)(2) 

26 of the federal Omnibus Budget Reconciliation Act of 1989, Public Law 101-239, who: 

27 (al has income that does not exceed income standards as may be required by the~ Social 

28 Security Act; and 

29 (bl has resources that do not exceed standards that the department determines reasonable for 

30 purposes of the program. 

1-Legislative 
\.services 

i__.,\,!!_ivision 
- 38 - HB 371 



55th Legislature HB0371.03 

(41 The department may pay a medicaid-eligible person's expenses for premiums, coinsurance, and 

2 similar costs for health insurance or other available health coverage, as provided in 42 U.S. C. 1396b(a)( 1 ). 

3 (5) H In accordance with waivers of federal law that are granted by the secretary of the U.S. 

4 department of health and human services, the department of public health and human services may grant 

5 eligibility for basic medicaid benefits as described in 53-6-101 to an individual receiving aid to families with 

6 de13eAE1eAt ehilareA temporary assistaAee fer Reedy families !leAefits FAIM FINANCIAL ASSISTANCE AS 

7 DEFINED IN 53-4-702, as the specified caretaker relative of a dependent child under the FAIM project and 

8 to all adult recipients of medical assistance only who are covered under a group related to aid to families 

9 with de13eASeAt ehildroA the temeorary assistaAee for neoay families program OF FAIM FINANCIAL 

10 ASSISTANCE. A recipient who is pregnant, MEETS THE CRITERIA FOR DISABILITY PROVIDED IN TITLE 

11 11 OF THE SOCIAL SECURITY ACT, 42 U.S.C. 416, ET SEO., OR IS LESS THAN 21 YEARS OF AGE is 

1 2 entitled to full medicaid coverage as provided in 53-6-101 . 

13 (6) The department, under the Montana medicaid program, may provide, if a waiver is not available 

14 from the federal government, medicaid and other assistance mandated by Title XIX of the fetlefal Social 

15 Security Act, 42 U.S.C. 1396, et seq., as may be amended, and not specifically listed in this part to 

16 categories of persons that may be designated by the act for receipt of assistance. 

1 7 (7) Notwithstanding any other provision of this chapter, medical assistance must be provided to 

18 infants and pregnant women whose family income does not exceed 133% of the federal poverty threshold, 

19 as provided in 42 U.S.C. 1396a(a)(1 O)(A)(ii)(IX) and 42 U.S.C. 1396a(l)(2)(A)(i), and whose family 

20 resources do not exceed standards that the department determines reasonable for purposes of the program. 

21 (8) Subject to appropriations, the department may cooperate with and make grants to a nonprofit 

22 corporation that us.es donated funds to provide basic preventive and primary health care medical benefits 

23 to children whose families are ineligible for the Montana medicaid program and who are ineligible for any 

24 other health care coverage, are under 19 years of age, and are enrolled in school if of school age. 

25 (9) A person described in subsection (7) must be provided continuous eligibility for medical 

26 assistance, as authorized in 42 U.S.C. 1396a(e)(5) through a(e)(7). 

27 ( 10) The department may establish resource and income standards of eligibility for mental health 

28 services that are more liberal than the resource and income standards of eligibility for physical health 

29 services. The standards for eligibility for mental health services may provide for eligibility for households 

30 with family income that does not exceed 200% of the federal poverty threshold or that does not exceed 
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a lesser amount determined in the discretion of the department. The department may by rule specify under 

2 what circumstances deductions for medical expenses should be used to reduce countable family income 

3 in determining eligibility. The department may also adopt rules establishing fees to be charged recipients 

4 for services. The fees may vary according to family income." 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 48. Section 53-6-134, MCA, is amended to read: 

"53-6-134. Extension of eligibility for medical assistance to persons terminated from aid to families 

with dependent ollildFen tempoFaF'( assistanoe for need'( families pFogFam FAIM FINANCIAL ASSISTANCE. 

(1) In aeeoFdanee with seetion 192e of Title XIX of tho Soeial SeeuFity Aot, 42 U.S.G. 1 :39€iF 6, the 

aepmtn=ient of 13uelie health anEI hun=ian soF,·ioes shall 13ro·,iae for the m1tension of eli§iaility for n=ieaieal 

assistanoo to porsons who loso oli§iaility for aia ts fan=iilies with dependent ehildron aeeause of: 

(al ineroaseEI hours or ineon=ie from em13lo~•n=ient; or 

(al loss of federally 13reseriaod earned ineon=ie aisre§aras. 

f.2t In providing for the extension of eligibility for medical assistance under subsection ++H.2.l, the 

department may provide for health insurance or other health coverage in accordance with subsections 

1925(a)(4)(B) and 1925(b)(4)(C) of Title XIX of the Social Security Act, 42 U.S.C. 1396r-61all4)1B) and 42 

U.S.C. 1396r-6(bl(4)(C), and may exercise the other options contained in section 1925 of Title XIX of the 

Social Security Act, 42 U.S.C. 1396r-6, regarding the provision of medical assistance. 

~ill 1-f In accordance with waivers of federal law that are granted by the secretary of the U.S. 

department of health and human services, the department of public health and human services may provide 

extended eligibility for medical assistance for a period of time established by the department by rule for 

persons receiving aid to families with dependent ehilaron temporary assistanee feF needy fan=iilies eenefits 

FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-4-702, under the job supplement program, pathways, 

or community services program components of the FAIM project described in 53-4-603 who lose eligibility 

because of increased income from any source or because of exhausting time-limited earned income 

disregards, provided that the family's income does not exceed a percentage of the federal poverty level 

established by the department by rule. The department, in exercising its discretion to establish income 

standards and duration of extended medical assistance by rule, may consider the amount of funds 

appropriated by the legislature for the FAIM project." 
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NEW SECTION. Section 49. Saving clause. [This act] does not affect rights and duties tha, 

2 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

3 act]. 

4 

5 NEW SECTION. Section 50. Repealer. Sections 39-7-601, 39-7-602, 39-7-603, 39-7-604, 

6 39-7-605, 39-7-606, 53-4-249, 53-4-707, 53-4-708, 53-4-715, 53-4-716, 53-4-718, and 53-4- 720, MCA, 

7 are repealed. 

8 -END-
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HOUSE BILL NO. 371 

INTRODUCED BY AHNER 

HB0371 .04 

APPROVED BY COM ON PL'BLIC 
HEALTH, WELFARE & SAFETY 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REPLACING THE AID TO FAMILIES WITH DEPENDENT 

5 CHILDREN PROGRAM WITH THE TEMPORARY ASSISTA~JCE FOR ~JEE DY i;/1 MlblES FAMILIES ACHIEVING 

6 INDEPENDENCE IN MONTANA (FAIM) FINANCIAL ASSISTANCE PROGRAM; MAKING PROVISIONS 

7 REGARDING OVERPAYMENT OF PUBLIC ASSISTANCE APPLY TO RECIPIENT ERROR; REQUIRING 

8 RECIPIENTS TO NOTIFY THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES REGARDING 

9 ANY CHANGE THAT MAY AFFECT ELIGIBILITY FOR PUBLIC ASSISTANCE; AMENDING PROVISIONS 

10 REGARDING THE FOOD STAMP PROGRAM; ALLOWING THE DEPARTMENT TO ADOPT RULES; 

11 REPLACING THE JOBS PROGRAM WITH AN EMPLOYMENT AND TRAINING PROGRAM; DELETING THE 

12 CHILD SUPPORT PASS-THROUGH PAYMENT OF UP TO $50 A MONTH; REVISING THE TERMS 

13 "DEPENDENT CHILD" AND "FAMILY" FOR PURPOSES OF THE TEMPOR.I\RY ASSISTANCE i;oR NEEDY 

14 i;AMlblES FAIM FINANCIAL ASSISTANCE PROGRAM; ALLOWING ADMINISTRATION OF THE TEMPORARY 

15 /\SSIST.I\NCE FOR ~JEEDY FI\Mlbll!S FAIM FINANCIAL ASSISTANCE PROGRAM TO VARY ACROSS THE 

16 STATE; REQUIRING MEMBERS OF INDIANTRIBES PARTICIPATING IN THETEMPOR,",RY/\SSIST 11 ~JCEFOR 

17 NEEDY F.I\MlblES FAIM FINANCIAL ASSISTANCE PROGRAM TO BE SUBJECT TO THE SAME RULES, 

18 POLICIES, AND REQUIREMENTS OF THE PROGRAM; REQUIRING THE DEPARTMENT TO ADOPT 

19 ADDITIONAL RULES FOR THE TEMPORARY ASSISTA~JCE FOR ~JEEDY F.I\MlblES FAIM FINANCIAL 

20 ASSISTANCE PROGRAM, INCLUDING RULES FOR EXEMPTIONS FROM TIME LIMITS, FOR ALIENS, AND 

21 FOR TEENAGE PARENTS; REVISING ELIGIBILITY PROVISIONS; MAKING THE PROVISION OF CHILD-CARE 

22 ASSISTANCE DISCRETIONARY; PROVIDING THATTHETEMPOR.I\RYASSIST/1.~JCI! FOR ~a;;i;;gy FAMILIES 

23 FAIM FINANCIAL ASSISTANCE PROGRAM IS NOT AN ENTITLEMENT; PROVIDING A 24-MONTH 

24 MAXIMUM FOR RECEIPT OF PATHWAYS ASSISTANCE FOR SINGLE-PARENT AND TWO-PARENT 

25 FAMILIES, SUBJECT TO A 60-MONTH LIMITATION; REMOVING THE REQUIREMENT FOR WORKERS' 

26 COMPENSATION COVERAGE FOR FAIM PROJECT RECIPIENTS; MAINTAINING ELIGIBILITY FOR BASIC 

27 MEDICAID FOR RECIPIENTS OF TEMPORARY /\SSISTI\NCE FOR NEEDY F.I\MlblES FAIM FINANCIAL 

28 ASSISTANCE AND UNDER OTHER CIRCUMSTANCES; AMENDING SECTIONS 23-1-303, 39-7-303, 

29 40-4-215, 53-2-108, 53-2-109, 53-2-201, 53-2-211, 53-2-606, 53-2-610, 53-2-613, 53-2-901, 53-2-902, 

30 53-2-903, 53-2-904, 53-2-1103, 53-2-1109, 53-4-201, 53-4-202, 53-4-211, 53-4-212, 53-4-214, 
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1 53-4-221, 53-4-231, 53-4-233, 53-4-241, 53-4-246, 53-4-24 7, 53-4-248, 53-4-601, 53-4-602, 53-4-603, 

2 53-4-606, 53-4-607, 53-4-608, 53-4-609, 53-4-611, 53-4-612, 53-4-613, 53-4-701, 53-4-702, 53-4-703, 

3 53-4-705, 53-4-706, 53-4-717, 53-6-101, 53-6-113, 53-6-131, AND 53-6-134, MCA; Af>ID REPEALING 

4 SECTIONS 39-7-601, 39-7-602, 39-7-603, 39-7-604, 39-7-605, 39-7-606, 53-4-249, 53-4-707. 53-4-708, 

5 53-4-715, 53-4-716, 53-4-718, AND 53-4-720, MCA; AND PROVIDING EFFECTIVE DATES AND A 

6 TERMINATION DATE." 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 

1 O Section 1. Section 23-1-303, MCA, is amended to read: 

11 "23-1-303. Powers and duties of the division. The division, in cooperation with the department, 

12 may: 

13 (1 l hire a corps coordinator; 

14 (2) coordinate with state agencies to place eligible participants in work experience projects, 

15 including those state general assistanse (G,A,) and federal aid te families witl=l de,:iendent sl=lildron (A~DCI 

16 temsorary assistanse for need,• families recipients OF FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 

17 53-2-902. utilizing grant diversion funding and youth under state supervision utilizing payments from the 

18 department of public health and human services; 

19 (3) develop and approve work experience projects that meet the requirements of this part; 

20 (4) ensure that work experience projects involve labor-intensive improvements to public lands or 

21 facilities that will result in a public value and have a potential to yield revenue; 

22 (5) execute contracts or cooperative agreements containing the terms and conditions necessary 

23 and desirable for the employment of crewleaders and corpsmembers in approved work experience projects 

24 with federal, state, or local agencies, persons, firms, partnerships, associations, or corporations; 

25 (6) execute contracts or cooperative agreements with federal, state, or local agencies, persons, 

26 partnerships, associations, or corporations for the purpose of administering the requirements of this part; 

27 (7) develop procedures for awarding incentive vouchers; 

28 (8) authorize use of the corps for emergency projects, including but not limited to natural disasters, 

29 fire prevention and suppression, and rescue of lost or injured persons, and provide adequate training to 

30 corpsmembers prior to participation in an emergency project; 
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1 (9) apply for and accept grants or contributions of services, funds, or lands from any public or 

2 private donors, including the acceptance of federal funds appropriated by the legislature; 

3 (10) purchase, rent, acquire, or obtain personal property, supplies, instruments, tools, or equipment 

4 necessary to complete work experience projects; and 

5 ( 11) adopt rules and guidelines necessary to implement the provisions of this part and to effectively 

6 administer the program." 

7 

8 

9 

Section 2. Section 39-7-303, MCA, is amended to read: 

"39-7-303. Definitions. As used in this part, the following definitions apply: 

1 0 ( 1) "Adult" means a person who is 18 years of age or older. 

11 (2) "Commissioner" means the commissioner of labor and industry as provided in 2-15-1701. 

12 (3) "Displaced homemaker" means an adult who: 

13 (al has worked as an adult primarily without remuneration to care for the home and family and for 

14 that reason has diminished marketable skills and who has been dependent on public assistance or on the 

15 income of a relative but is no longer supported by that income; or 

16 (b) Ii) is a parent whose youngest dependent child will become ineligible to receive FINANCIAL 

17 assistance under the i;iresraR'l for aid te faR'lilias witl:l dei;iendent cl:lildren teR'lperary assistance for needy 

18 faR'lilies benefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902, pursuant to Title 53, chapter 

19 4, part 2, within 2 years of the parent's application for displaced homemaker assistance; 

20 (ii) is unemployed or underemployed and is experiencing difficulty in obtaining any employment or 

21 suitable employment, as appropriate; or 

22 (iii) meets the qualifications described in subsection {3){a) or (311b) and is a criminal offender." 

23 

24 Section 3. Section 40-4-215, MCA, is amended to read: 

25 "40-4-215. Investigations and reports. (1 I In contested custody proceedings and in other custody 

26 proceedings if a parent or the child's custodian requests, the court may order an investigation and report 

27 concerning custodial arrangements for the child. The department of public health and human services may 

28 not be ordered to conduct the investigation or draft a report unless the parent or the child's custodian 

29 requesting the investigation is a recipient of aid te faR'lilies witl:l dei;iendent cl:lildren teR'lperary assistance 

30 for needy faR'lilies eanefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902, food stamps, or 
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public assistance and all reasonable options for payment of the investigation, if conducted by a person not 

2 employed by the department, are exhausted. The department may consult with any investigator and share 

3 information relevant to the child's best interests. The cost of the investigation and report must be paid 

4 according to the final order. 

5 (2) In preparing a report concerning a child, the investigator may consult any person who may have 

6 information about the child and the child's potential custodial arrangements, Upon order of the court, tl1e 

7 investigator may refer the child to professional personnel for diagnosis. The investigator may consult with 

8 and obtain information from medical, psychiatric, or other expert persons who have served the child in the 

9 past without obtaining the consent of the parent or the child's custodian. The child's consent must be 

10 obtained if the child has reached the age of 16 unless the court finds that the child lacks mental capacity 

11 to consent. If the requirements of subsection (3) are fulfilled, the investigator's report may be received in 

12 evidence at the hearing. 

13 (3) The court shall mail the investigator's report to counsel and to any party not represented by 

14 counsel at least 10 days prior to the hearing. The investigator shall make available to counsel and to any 

15 party not represented by counsel the investigator's file of underlying data and reports, complete texts of 

16 diagnostic reports made to the investigator pursuant to the provisions of subsection (2), and the names and 

17 addresses of all persons whom the investigator has consulted. Any party to the proceeding may call the 

18 investigator and any person the investigator has consulted for cross-examination. A party may not waive 

19 the right of cross-examination prior to the hearing." 

20 

21 Section 4. Section 53-2-108, MCA, is amended to read: 

22 "53-2-108. Overpayment of assi:;tance -- civil penalty when fraud. ( 1) If, due to department or 

23 recipient error, a recipient receives public assistance for which Re the recipient is not eligible, the portion 

24 of payment that Re the recipient is not entitled to receive sJ:iall may be returned at the discretion of the 

25 department, 

26 (2) If a person obtains any part of an assistance payment through fraudulent means as specified 

27 in 53-2-107, 125 % of the amount of assistance to which the person was not entitled sJ:iall must be repaid 

28 end, until fully paid, is a debt due the statE,." 

29 

30 Section 5. Section 53-2-109, MCA, is amended to read: 
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"53-2-109. Recipients to report iRSOA'le Rot 13revio11sl•t Eleslared changes in factors affecting 

2 eligibility. Recipients of public assistance shall notify the department within 10 says of tho roooipt of any 

3 inooA'lo or roso1cJroos not 13ro•;io1cJsly eloolaroa to tho elo13artR1ont of any change or anticipated change in 

4 income, resources, household composition, or other factor that may affect eligibility for public assistance 

5 or the benefit amount within the period of time specified by the department by rule. Failure of the 

6 department to verify information provided by the recipient does not absolve the recipient from Ai& the 

7 obligation to provide accurate information to the department." 

8 

9 Section 6. Section 53-2-201, MCA, is amended to read: 

10 "53-2-201. Powers and duties of department. (1) The department shall: 

11 (a) administer and supervise public assistance, including the provision of food stamps, food 

12 commodities, aid to faR1ilios with eloponelont ohilelron, FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 

13 53-2-902, energy assistance, weatherization, vocational rehabilitation, services for persons with severe 

14 disabilities, developmental disability services, aR4 medical care payments in behalf of recipients of public 

1 5 assistance, employment and training services for recipients of public assistance, and tho toR1porary 

16 assistanoo for nooel¥ faR1ilios pro§ram OTHER PROGRAMS AS NECESSARY TO STRENGTHEN AND 

17 PRESERVE FAMILIES; 

1 8 (b) give consultant service to private institutions providing care for the needy, and indigent, 

19 handicapped, or dependent adults; 

20 (c) cooperate with other state agencies and develop provisions for services to the blind, including 

21 the prevention of blindness, the location of blind persons, medical services for eye conditions, and 

22 vocational guidance and training of the blind; 

23 (d) provide services in respect to organization and supervise county departments of public welfare 

24 and county boards of public welfare in the administration of public assistance functions and for efficiency 

25 and economy; 

26 (e) assist and cooperate with other state and federal departments, bureaus, agencies, and 

27 institutions, when requested, by performing services iii conformity with public assistance purposes; 

28 (f) administer all state and federal funds allocated to the department for public assistance and do 

29 all things necessary, in conformity with federal and state law, for the proper fulfillment of public assistance 

30 purposes; aR4 
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(g) make rules governing payment for services and supplies provided to recipients of public 

2 assistance; and 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(hi adopt rules regarding assignment of monetary and medical support upon application for 

ton:ieerary assistanse for neesy fan:tilies 13enefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902, 

and related medical assistance. 

(2) The department may: 

(a) purchase, exchange, condemn, or receive by gift either real or personal property wRi€-I:! that Is 

necessary to carry out its public assistance functions. Title to property obtained under this subsection must 

be taken in the name of the state of Montana for the use and benefit of the department. 

(b) _contract with the federal government to carry out its public assistance functions. The 

department may do all things necessary in order to avail itself of federal aid and assistance. 

(cl make rules, consistent with state and federal law, establishing the amount, scope, and duration 

of services to be provided to recipients of public assistance." 

Section 7. Section 53-2-211, MC.A, is amended to read: 

"53-2-211. Department to share eligibility data. ( 1) The department shall make available to the 

unemployment compensation program of the department of labor and industry all information contained in 

its files and records pertaining to eligibility .of persons for medicaid, ais to fan:tilies with EleJ)ensent shilsron 

ten:ieorar>t assistanse fer needy fan:tilies 13onefits FAIM FINANCIAL ASSISTANCE. AS DEFINED IN 53-2-902, 

and food stamps. The information made available must include information on the amount and source of 

an applicant's income. The information received from the department must be used by the department of 

labor and industry for the purpose of d,~termining fraud, abuse, or eligibility for benefits under the 

unemployment compensation program of the state and for no other purpose. 

(2) The department shall make available to the unemployment compensation and the workers' 

compensation programs of the department of labor and industry all information contained in its files and 

records pertaining to eligibility of persons, for low-income energy assistance, and weatherization~ 

!'jeneral relief. The information made available must include information on the amount and source of an 

applicant's income. The information received from the depMtrnent must be used by Hie department of labor 

and industry for the purpose of determining fraud, abuse, or eligibility for benefits under the unemployment 

compensation and workers' compensation programs of the state and for no other purpose. 
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(3) (a) Subject to federal restrictions, the department may request information from the department 

2 of labor and industry pertaining to unemployment, workers' compensation, and occupational disease 

3 benefits. If the department of labor and industry discovers evidence relating to fraud or abuse for 

4 unemployment, workers' compensation, or occupational benefits, the department of labor and industry may 

5 request information from the department of revenue pertaining to income as provided in 15-30-303(8IIc) 

6 (b) The information must be used by the department for the purpose of determining fraud, abuse, 

7 or eligibility for benefits. 

8 (4) The department may, to the extent permitted by federal law, make available to an agency of 

9 the state or to any other organization information contained in its files and records pertaining to the 

10 eligibility of persons for medicaid, aie ts faR1ilios .,.,.ith eeponeent shileron tho toRlaoraPt assistanss fer 

11 neeey faR1ilies arsaraRl FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902, food stamps, 

12 low-income energy assistance, weatherization, or other public assistance. The information may be disclosed 

13 only for purposes directly connected with the administration of a program or purpose of the agency and 

14 may not be used by the agency for any other purpose." 

15 

Section 8. Section 53-2-606, MCA, is amended to read: 16 

17 "53-2-606. Right of appeal. ( 1) If an application for assistance for food stamps, aie ts faR1ilies 

18 with aepeneont ehileron teRlaerary assistanso fer neoey faR1ilios benefits FAIM FINANCIAL ASSISTANCE, 

19 AS DEFINED IN 53-2-902, or medicaid is not acted upon promptly or if a decision is made with which the 

20 applicant or recipient is not satisfied, the applicant or recipient may appeal to the board of public assistance 

21 for a fair hearing by addressing a request for a hearing to the department of public health and human 

22 services. The board of public assistance shall, upon receipt of a request for a hearing, give the applicant 

23 or recipient prompt notice and opportunity for a fair hearing. 

24 (2) The department may upon its own motion review any decision of a county welfare board and 

25 may consider any application upon which a decision has not been made by the county board within a 

26 reasonable time from the filing of the decision. The department may have an additional investigation made 

27 and shall make a decision as to the granting of assistance and the amount of assistance to be granted the 

28 applicant as in its opinion is justified and in conformity with the provisions of this title. 

29 (3) If the department reviews a county decision on its own motion, applicants or recipients affected 

30 by the decisions of the department shall upon request be given reasonable notice and an opportunity for 
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a fair hearing by the board of public assis':ance. 

2 14) All decisions of the department or the board of public assistance are final and are binding and 

3 must be complied with by the county department." 

4 

Section 9. Section 53-2-610, MCA, is amended to read: 5 

6 "53-2-610. County to reimbursii department. 11) On or before the 20th of each month, the 

7 department of puslic health aREI humaFI s11f-Vi6es shall present a claim for reimbursement to each county 

8 department for its proportionate share of public assistance granted in the county to recipients during the 

9 month and for vendor medical payments made on behalf of recipients in the previous month. The county 

10 department shall make the reimbursement to the department of puslie health anEI huFT1aF1 sor>,<ioes within 

11 20 days after the claim is presented. 

12 (2) The counties may not be required to reimburse the department of puslic health aF1EI huFT1aF1 

13 60F¥iGOS for: 

14 (a) any portion of public assistance paid to a household eligible for aiEl to faFT1ilias with ElapoRElaFlt 

15 ohilsroFI taFT1porary assistance far naoely farRilios sanafits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 

16 53-2-902, if the household includes an enrolled Indian who is the caretaker relative of a needy dependent 

17 child; or 

18 lb) any payment on behalf of any person in a state-operated medical institution. 

19 (3) (a) From the original date of e11trustment or the original date of state residency, whichever is 

20 earlier, recipients of public assistance who become wards or patients in a licensed nursing home or hospital, 

21 foster home, or private charitable institution are the financial responsibility of the appropriate county as 

22 provided in subsections I3)(b) through (3)(d). 

23 lb) The county in which commitm1mt of an adult is initiated is considered the county of financial 

24 responsibility except~ when a court 1jecree declares the residency to be otherwise. When an adult 

25 is transferred from a facility or institution to one of the facilities listed in subsection (3)(a), the county that 

26 initiated the original commitment is considured the county of financial responsibility except in the case of 

27 an adult transfer from an out-of-state institution, in which case the county in which the facility is located 

28 is considered tho county of financial responsibility. 

29 (c) In all cases in which a minor patient or ward is involved, the county of financial responsibility 

30 is the county in which the parent or guardian resides. If the custody of a minor is entrusted to a state 
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agency, the agency may make a reasonable declaration of the county residency of its ward using applicable 

2 guidelines enumerated in this section. 

3 {d) If a person is or becomes an adult while in an institution, the person may determine the county 

4 of residence when the person is restored to competency and released. The person becomes the financial 

5 responsibility of the new county of residence." 

Section 10. Section 53-2-613, MCA, is amended to read: 

6 

7 

8 "53-2-613. Application for assistance -- assignment of support rights. (1} Applications for public 

9 assistance, including but not limited to aia ta foR'lilies with ae!}endent children teA1parary assistanoa far 

10 needy faA1ilies laonefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902, and medical assistance. 

11 must be made to the county department of public welfare in the county in which the person is residing. The 

12 application must be submitted, in the manner and form prescribed by the department ef flUlalis health anEi 

1 3 human services, and must contain information required by the department ef flulalis health and lluman 

14 servises. 

15 (2) A person tav signin§ who signs an application for !JUBlis assistanse toR'lperarv assistance fN 

16 needy families Benefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902, or related medical 

17 assistance assigns to the state, to the department ef !JUlalio health and human servises, and to the county 

18 welfare department all rights that the applicant may have to monetary and medical support ans mMisal 

19 1Ja~1ments from any other person in the applicant's own behalf or in behalf of any other family member for 

20 whom application is made. A person who signs an application for public assistance other than temperary 

21 assistance fer need•, fan:tilies Benefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902, or related 

22 medical assistance may, in accordance with rules adopted by the department, be required to assign to the 

23 state. to the department, and to the countv welfare department all rights that the applicant may have to 

24 monetary and medical support from any other person in the applicant's own behalf or on behalf of any other 

25 family member for whom application is made. 

26 13) The assignment: 

27 {a) is effective for both current and accrued support and medical obligations; 

28 (b) takes effect upon a determination that the applicant is eligible for public assistance; 

29 (c) remains in effect with respect to the amount of any unpaid support and medical obligation 

30 accrued under the assignment that was owed prior to the termination of public assistance to a recipient. 
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1 14) Whenever a child support or spousal support obligation is assigned to the department of 13111:ilis 

2 l=tealtl=i anel l=t1c1man servIses pursuant to this section, the following provisions apply: 

3 la) If the support obligation is based upon a judgment or decree or an order of a court of competent 

4 jurisdiction, the department may retain assigned support amounts in an amount sufficient to reimburse 

5 public assistance money expended. 

6 lb) A recipient or former recipient of public assistance may not commence or maintain an action 

7 to recover or enforce a delinquent support obligation or make any agreements with any other person or 

8 agency concerning the support obligation, except as provided in 40-5-202. 

9 (c) If a notice of assigned interest is filed with the district court, the clerk of the court may not pay 

1 O over or release for the benefit of any recipient or former recipient of public assistance any amounts received 

11 pursuant to a judgment or decree or an order of the court until the department's child support enforcement 

12 division has filed a written notice that: 

13 (i) the assignment of current support amounts has been terminated; and 

14 (ii) all assigned support delinquencies, if any, are satisfied or released. 

15 (d) A recipient or former recipient of public assistance may not take action to modify or make any 

16 agreement to modify, settle, or release any past, present, or future support obligation unless the 

17 department's child support enforcement division is given written notice under the provisions of 40-5-202. 

18 Any modifications or agreements entered into without the participation of the department are void with 

19 respect to the state, the department, and the county welfare department." 

20 

21 Section 11. Section 53-2-901, MCA, is amended to read: 

22 "53-2-901. Administration of foc,d stamp program -- rulemaking authority. (1) The department is 

23 authorized to administer the food stamp program in compliance with all federal laws and requirements. 

24 (21 The department shall adopt rules that are necessary and desirable for the administration of the 

25 food stamp program. 

26 (31 The department shall adopt rules that may include but are not limited to rules concerning: 

27 lal eligibility for assistance, including income and resource limitations, income and resource 

28 exclusions, and transfers of resources; 

29 lb) amounts of assistance and m€,thods for determining benefit amount; 

30 le) ser;ifisa;ian r:ieriaels periodic rndetermination of eligibility; 
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1 (d) reporting requirements; 

2 (e) work registration, employment, and training requirements and exemptions from those 

3 requirements; 

4 (f) procedures and policies of the employment and training program; 

5 (g) disqualification because of intentional program violations, for voluntarily quitting a job without 

6 good cause, or for any other violation of program rules; and 

7 (h) penalties applicable to recipients of aid te faFRilies with depeAdent shildreA teFRperary assistaAso 

8 for Reedy faFRilies beAefits FAIM FINANCIAL ASSISTANCE who have been sanctioned because of failure 

9 to meet any requirement of the aid te faFRilios with dopoAdoAt ohilelroA that program. 

10 (4) The department may adopt rules that include but are not limited to rules concerning: 

11 (al requirements for recipients to assign the right of support; 

12 (b) requirements for recipients to cooperate with the state agency administering the child support 

13 enforcement program established under Title IV-D of the Social Security Act, 42 U.S.C. 651, et seq.; and 

14 (c) disqualification for failure to perform actions required by other means-tested programs, for 

15 failure to cooperate with the state agency administering the child support enforcement program under Title 

16 IV-D of the Social Security Act, 42 U.S.C. 651, et seq., or for failure to pay court-ordered child support 

17 as provided in sections 819, 822. and 823 of the Personal Responsibility and Work Opportunity 

18 Reconciliation Act of 1996. 7 U.S.C. 2015." 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 12. Section 53-2-902, MCA, is amended to read: 

"53-2-902. Definitions. As used in this part, the following definitions apply: 

11) "Ghilel s.ippert pass threugh pa•;FReAts" FReaAs ohilel &Yppert rosei110el fer a elepeAelont ohild er 

oi=lilelreA iA a faFRily rao0i11iAg aid ts faFRilies with d0p0Ad0At oi=lildroA, yp to $e0 a FReAth, that is paid or 

"passoe thraYgi=l" to ti=le faFRilv pursuaAt to sostien 402 ef the Sooial Sesurit1· /\st, 42 U.S.G. 

€l02 {a) ( il)(Al(•~i). 

rnru "Department" means the department of public health and human services provided in Title 

2, chapter 15, part 22. 

t6J.ill "Employment and training demonstration project" means the employment and training 

program for recipients of aid ta faFRilies with d0p0Adent shildreA teFRperary assistaAse fer needy faFRilies 

senefits FAIM FINANCIAL ASSISTANCE who are participating in the FAIM project. 
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(3) "FAIM FINANCIAL ASSISTAI\ICE" MEANS THE PROGRAM THAT PROVIDES PARTICIPANTS 

2 IN THE JOB SUPPLEMENT PROGRAM, PATHWAYS PROGRAM, AND COMMUNITY SERVICES PROGRAM 

3 OF THE FAIM PROJECT WITH BENEFITS THAT MAY INCLUDE CASH, SERVICES, AND NONCASH 

4 ASSISTANCE. 

5 ~ "FAIM project" means the families achieving independence in Montana project, including 

6 the ais to families with Eloponsont shildron temporary assistanse for needy families are9ram FAIM 

7 FINANCIAL ASSISTANCE part established in 53-4-603, a food stamp part administered pursuant to the 

8 Food Stamp Act of 1977, 7 U.S.C. 2026, and a medicaid part administered pursuant to the Social Security 

9 Act, 42 U.S.C. 1315. 

1 O ~ "Food stamp program" means the provision of oeupons food stamp benefits that can be 

11 used to purchase food to low-income perf,ons pursuant to the Food Stamp Act Amendments of 1980, 7 

12 U.S.C. 2011, et seq. 

13 (el "JQQS 13regram" moans tho job op13ortunities ans easis slcills trainin9 13rogram for rsoipionts of 

14 aiEl te families with Elo13snsont shiletren that is oonElustoEl in assordanss witl=i tl=ie requirements of sostion 

15 201 of tho fosoral i;amil',' Sup13ort Ast of ·1 QQ8, 42 U.S.C. §02(al(1 QI, §81 tl=irougl=i §Q§." 

16 

17 Section 13. Section 53-2-903, MCA, is amended to read: 

18 "53-2-903. Employment and training program. The department shall establish and administer an 

19 employment and training program for food stamp recipients that is in compliance with federal requirements. 

20 For purposes of the FAIM project, if in accordance with waivers of federal law that are granted by the food 

21 and nutrition consumer service of the U.S. department of agriculture, the department may merge its food 

22 stamp program employment and training program with its JG.8S tomaorarv assistanso for neosy families 

23 FAIM FINANCIAL ASSISTANCE employment and training program or may modify the rules and requirements 

24 of the food stamp program employment and training program as necessary to make them consistent with 

25 those of the employment and training demonstration project." 

Section 14. Section 53-2-904, MCA, is amended to read: 

26 

27 

28 "53-2-904, Income and resource exclusions·· FAIM pctrticipants. # In accordance with watvars 

29 of federal law that are granted by the foocl and nutrition CONSUMER service of the U.S. department of 

30 agriculture, the department may by rule establish special income and resource exclusions to be applied to 
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1 participants of the FAIM project in determining their eligibility for food stamps and in determining the benefit 

2 amount. Exclusions that may be established include but are not limited to exclusions for one-time only cash 

3 payments for special employment-related needs as provided in 53-4-603 and ehild 61,lpport pass threugh 

4 payments of l,lp to $e0 a menth in determining the recipients' eligibility for food stamps and determining 

5 the benefit amount." 

6 

7 Section 15. Section 53-2-1103, MCA, is amended to read: 

8 "53-2-1103. Definitions. For the purposes of this part, unless the context requires otherwise, the 

9 following definitions apply: 

10 (11 "Economically disadvantaged person" has the same meaning as provided in section 4 of the 

11 Job Training Partnership Act (29 U.S.C. 1503). 

12 (2) "Job Training Partnership Act" means the federal Job Training Partnership Act, Public Law 

13 97-300 (29 U.S.C. 1501, et seq.), as amended. 

14 (3) "Job training plan" means the plan for providing services and training in a service delivery area, 

15 as required in 53-2-1107. 

16 (4) "Program" means the program created by 53-2-1104 to implement the provisions of Title II-A 

17 of the Job Training Partnership Act. 

18 (5) "Program year" means the fiscal year beginning on July 1 of the year for which an appropriation 

19 is made for the program established under this part, as provided in section 161 of the Job Training 

20 Partnership Act (29 U.S.C. 1571). 

21 (6) "Public assistance program" means the state program of aid te families with dependent ehildren 

22 teFRaerar>{ assistance for needy faFRilies FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902. 

23 (7) "Service delivery area" means an area designated as provided in section 101 of the Job Training 

24 Partnership Act (29 U.S.C. 1511 )." 

25 

26 Section 16. Section 53-2-1109, MCA, is amended to read: 

27 "53-2-1109. Coordination of services. The state job training coordinating council shall identify, 

28 in coordination with the appropriate state and local agencies, the employment, training, and vocational 

29 education needs throughout the state and assess the extent to which employment and training, vocational 

30 education, rehabilitation services, public assistance. economic development, and other federal, state, and 
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local programs and services represent a consistent, integrated, and coordinated approach to meeting such 

2 needs. In carrying out this coordinating function, the council shall consider state policy set forth in 

3 2-15-101 to eliminate overlapping and duplication of services within state government and in accordance 

4 with the provisions of section 121 of the Job Training Partnership Act (29 U.S.C. 1531) and other 

5 employment and training programs, including.; 

6 (11 pro§raFRs operates unser tho ·'esoral i;;aFRily SuJC)pert Ast of 1988; ans 

7 +:l-1- programs and services of public assistance agencies." 

8 

9 

10 

Section 17. Section 53-4-201, MCA, is amended to read: 

"53-4-201. Definitions. As used in part 6 and this part, the following definitions apply: 

11 ( 1) Tho terFR "ais to faFRilios with doJ3ondont shilsran" FRoans money 13aymonts maso on behalf of 

12 a sepensent shils p1e1rs1e1ant to Title IV of tho fosoral Sooial Soourity Ast (42 lcl.S.C. e01, et so~.) ans ma',' 

13 insl1,1so pa•tFRonts to FRoot the nooes of a sposifios saretakor relati\'B ·1,1ith whoFR tho so130neont shils is 

14 liviR§. Tho toFFn also insl1,1ses eFRor§oRsy assistanso to families with ohileron as prnvisos BY tho fosoral 

15 Sosial Sos1,1rity Ast. 

16 +:l-1-ill "Department" means the department of public health and human services provided for in 

17 2-15-2201. 

18 ~lll. 1Af (al Tt:io terFR "sepoRsont "Dependent child", for public assistance purposes, means.;~ 

19 ¼ill a child under tho a§o of 18 y,ears of age+-; OR 

20 (ii) a person 1,1neor tho a90 of 1 ll1 wt:io is a st1,1sont 1,1nsor tho ro9ulations prosoriBos by tho 

21 SOJC)artFRont. 

22 (B) TRo shils sossriBos in SblBsostion (3I(al(i) or (3)(al(ii) m1,1st BO Eloprivod of parental support or 

23 saro BY reason of tho soath, sontin1,1os aBeonoo froFR the homo, oontin1e10s unemployFRent, or ptlysioal or 

24 mental inoapasity of a pareRt ans be~ li'<in!l with a speoifies sarotakor relative, as sofinos in r1,1los 

25 aetoptes B't the separtment 

26 (Ill A PERSON UNDER 19 YEAFIS OF AGE WHO IS A STUDENT, AS DEFINED BY THE 

27 DEPARTMENT BY RULE. 

28 (Bl THE PERSON DESCRIBED IN SUBSECTION (2)(A)(J) OR (2)(A)(lll MUST BE LIVING WITH A 

29 SPECIFIED CARETAKER RELATIVE, AS DEFINED BY THE DEPARTMENT BY RULE. 

30 (3) "FAIM FINANCIAL ASSISTANCE" MEANS THE PROGRAM THAT PROVIDES PARTICIPANTS 
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IN THE JOB SUPPLEMENT PROGRAM, PATHWAYS PROGRAM, AND COMMUNITY SERVICES PROGRAM 

2 OF THE FAIM PROJECT WITH BENEFITS THAT MAY INCLUDE CASH, SERVICES, AND NONCASH 

3 ASSISTANCE. 

4 ~ "FAIM project" means the families achieving independence in Montana project as 

5 established in 53-4--601. The teffiaerary assistanoe fer neeEly faR'lilies arsgraffi may also 00 known in tho 

6 state of Montana as the FAIM aroieot. 

7 f4t(5) "Family" means a group of people who live with a dependent child, each of whom is related 

8 to the dependent child by blood, marriage, or adoption or by law, such as: 

9 (a) a parent, including a natural or adoptive parent, a stepparent, or a person considered by law 

1 O to be a parent in the case of a child conceived by artificial insemination; or 

11 (b) a sibling. 

12 te+ifil "Federal poverty level" means the measure of indigence established annually by the U.S. 

13 office of management and budget. 

14 AAlli "Public assistance" or "assistance" means a type of monetary or other assistance furnished 

15 under this title to a person by a state or county agency, regardless of the original source of the assistance. 

16 ++Hfil "Specified caretaker relative" means a person within a degree of kinship to the dependent 

1 7 child, as specified by department rule, who lives with the child and exercises care and control over the 

18 child. 

19 (9) "STATE PLAN" MEANS THE POLICIES AND PROCEDURES GOVERNING THE STATE OF 

20 MONTANA'S FAIM FINANCIAL ASSISTANCE PROGRAM AND OTHER PROGRAMS FUNDED BY 

21 TEMPORARY ASSISTANCE FOR NEEDY FAMILIES. IT IS PREPARED BY THE DEPARTMENT AND 

22 CERTIFIED BY THE FEDERAL AGENCY THAT PROVIDES FUNDING FOR THOSE PROGRAMS. 

23 @(1 Ol "Temporary assistance for needy families" means the aroaram that aro .. iEles money 

24 aa•fFHBnts to a EleaenElent shilEI a1c1rs1,wnt te Title IV of the Sesial Se01c1rity Aot, 4~ IJ SC. 601, et sea., as 

25 amenEleEI 8•f the Personal Resaonsi0ility anEI Work Oaaort1c1nity Resonsiliation Ast of 1 QQ6, an El R'lay insl1c1Ele 

26 13a~•R=1oms to ffieet the neeEls of a saesifi0EI oaretaker relati\<e er relath•es witl=l wl=lBRl tl=le El0a0nEl0nt sl=lilEI 

27 is living. The terRl also insl1c1Eles effieraenoy assistanoo far n00Ely families as aro•1iEleEI 13y the foEleral Sosial 

28 Ses1c1rity /I.st. TeFHaorary assistanse for neeEly fafflilies Rlay alse 00 knewn in tRe state of Montana as tho 

29 F/\IM aroiest FEDERAL BLOCK GRANT THAT FUNDS FAIM FINANCIAL ASSISTANCE AND OTHER 

30 PROGRAMS TO STRENGTHEN AND PRESERVE FAMILIES PURSUANT TO TITLE IV OF THE SOCIAL 

- 15 - HB 371 



55th Legislature HB0371.04 
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8 

9 

SECURITY ACT, 42 U.S.C. 601. ET SEQ., t,S AMENDED BY THE PERSONAL RESPONSIBILITY AND WORK 

OPPORTUNITY RECONCILIATION ACT OF 1996. 

(Ql "Teffiaorary assistanoe fer ne1idy faffiilies state alan" ffieans the doouffient Sl'lffiffiari2inEJ the 

13olisies anEl 13ros0Elures EJo•,orninEJ tho stato of Montana's teffi13orary assistance for nooEly faffiilies pro§:@fil 

that is are13areEl by the dopartffiont anEl is a13arav0El ay the federal aganc11 that pra"iElos funEling for the 

tOffi@Orar>,' assistanoe far neeEly faffiilies promaffi." 

Section 18. Section 53-4-202, MCA, is amended to read: 

"53-4-202. Aid to families ,..,,itl:i dependent sl:iildren Temporary assistanse fer needy families 

1 O program FAIM FINANCIAL ASSISTANCE to be in effect In all counties. ill. It is mandatory and required that 

11 the teffiearaPI assistanoe fer needy faffiili 3& state plan and eporation of aid to faffiilies with dopensent 

12 ol:iilElron tRe toffiporary assistance for neeEly faffiilies eromaffi PROGRAMS DESCRIBED IN THE STATE PLAN 

13 must be in effect in each county of the state, anEl tRe administration ans s1,1pervision of aid to faffiilies with 

14 dependent sRildren ffil,JSt be 1,1niforffi ti:1ro1,1~Jhout the so1,1nties of tRe state. FloweYer, tRe~ 

15 (2) It is not required that the PROGRAMS FUNDED UNDER THE temporary assistance for needy 

16 familie~ preEJraffi BLOCK GRANT be uniformly administered in each county of the state, provided that it is 

17 administered in accordance with all requirements of the teffiaorary assistanse for neeEl•i faffiilies state plan 

18 and federal law. The department may also administer demonstration programs pursuant to section 1115 

19 of the~ Social Security Act, 42 U.S.C. 1315, or any other provision of that act that permits the states 

20 to administer experimental, pilot, or demonstration projects. 

21 (3) An enrolled member of an Indian tribe participating in A PROGRAM THAT IS FUNDED BY the 

22 temporary assistance for needy families fflE)raF!'I eperated BLOCK GRANT ADMINISTERED by the state of 

23 Montana must be subject to the same rules, policies, and requirements as all other applicants for and 

24 recipients of teR'laerary assistanse for neeay faR1ilies benefits FUNDED BY THE TEMPORARY ASSISTANCE 

25 FOR NEEDY FAMILIES BLOCK GRANT." 

26 

27 Section 19. Section 53-4-211, MCA, is amended to read: 

2!l "53-4-211. Administration of aid to families withdapeF1dant sl:iihlren PROGRAMS FUNDED UNDER 

29 temporary assistance for needy families Pf99faffl BLOCK GRANT. ill The department is~ authorized 

30 and is charged with the general administration and supervision of aid te faffiilios witi:1 dependent sRilElren 
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1 PROGRAMS FUNDED UNDER the temporary assistance for needy families proararn BLOCK GRANT under 

2 the powers, duties, and functions as prescribed in chapter 2 of this title. 

3 (2) THE STATE OF MONTANA SHALL MAINTAIN A FISCAL EFFORT EQUIVALENT TO AT LEAST 

4 80% OF THE FEDERALLY CALCULATED MAINTENANCE OF EFFORT NECESSARY TO DRAW DOWN THE 

5 TEMPORARY ASSISTANCE TO NEEDY FAMILIES BLOCK GRANT." 

6 

Section 20. Section 53-4-212, MCA, is amended to read: 7 

8 "53-4-212. Department to make rules. (1 I The department shall make rules and take action as 

9 necessary or desirable for the administration of the ais to farnilios witl:l soiionsont shilsron FAIM FINANCIAL 

10 ASSISTANCE PROGRAM AND OTHER PROGRAMS FUNDED UNDER THE temporary assistance for needy 

11 families flF8§Faff1, inslusing tho F/\IM f)Fojoat BLOCK GRANT. 

12 (2) The department shall adopt rules that may include but are not limited to rules concerning: 

13 (a) eligibility requirements, including gross and net income limitations, resource limitations, and 

14 income and resource exclusions; 

15 (bl amounts of assistance and methods for computing benefit amounts; 

16 (o) what sonstitutos soi;iri,1ation of parental support or saro suHiaiont ta Qualify a sl:lils as 

17 dof)BRSOnt; 

18 AAJ.£1 the degree of kinship required for a person to qualify as a specified caretaker relative in order 

19 to be eligible for assistance; 

20 {el.(d) procedures and policies for employment and training programs, requirements for participation 

21 in tl:lo JOBS pro§ram employment and training programs, and exemptions, if any, from #=leGe participation 

22 requirements; 

23 (fl proaoduros and polisios of tho JOBS prograrn; 

24 (!JI sf)osial roQuireR'lonts er sritoria apf)lisalalo to partisif)ants in tl:lo F/\IP4 iirojost, sush as: 

25 (i) sefflrnunity sor,1iso 

26 ifil requirements for specified caretaker relatives participating in the community services program, 

27 including the number of hours of community service work per month and other terms of performance; 

28 Will eligibility for and terms and conditions of child-care assistance for FAIM project participants, 

29 including maximum amounts of assistance payable and amounts of copayments required by specified 

30 caretaker relatives; 
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tiffl-J.9.l. maximum amounts of one-time only cash payments for special employment-related needs and 

2 the length of time that a family is required to remain off cash assistance after a payment is received; 

3 tiwib.l exemptions from time limits in pathways AND THE COMMUNITY SERVICES PROGRAM; 

4 Mill terms of a specified caretaker relative's or other family member's ineligibility for assistance 

5 because of failure to enter into a family investment agreement or to comply with the s130sifi0el saretaker 

6 r0lativ0's individual's obligations under the agreement, including the length of the period of ineligibility; 

7 +v-itill requirements, if any, for participation in and exemptions from participation in and procedures 

8 and policies of the employment and training demonstration project; aflQ 

9 +vi+l-ill eligibility for and terms and conditions of extended child-care and medical assistance 

10 benefits; 

11 Will reporting requirements; aflQ 

12 fiti!nl sanctions, disqualification, or other penalties for failure to comply with the program rules or 

13 requirements~ 

14 (nl exemptions from the 60-month limitation on assistance provided in 53-4-231 based on hardship 

15 or for families that include an individual who has been battered or subjected to extreme cruelty, as defined 

16 in section 103 of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, 42 U.S.C. 

17 608, including but not limited to the duration of the exemption: 

18 (ol individuals who must be included as members of an assistance unit: 

19 (p) categories of aliens who may receive assistance, if any: 

20 {g) requirements relating to the assignment of child and medical support rights and cooperation in 

21 establishing paternity and obtaining child and medical support: 

22 (r) requirements for eligibility and other terms and conditions of 0FR0rgeAsy assistaAse OTHER 

23 PROGRAMS TO STRENGTHEN AND PRESERVE FAMILIES; 

24 (s) special eligibility or participation requirements applicable to teenage parents, if any; and 

25 (tl conditions under which assistance may be continued when a dependent child is temporarily 

26 absent from the home and the length of time for which assistance may be continued." 

Section 21. Section 53-4-214, MCA, is amended to read: 

27 

28 

29 "53-4-214. Distribution of copies of law and forms by department. The department shall have 

30 printed and shall distribute copies of this part to all county welfare departments and shall prescribe the form 
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2 

3 

4 

5 

of and print and supply to the county welfare department blanks of applications, reports, and Sl,JGH other 

forms as that may be necessary in relation to aieJ to faFAilies with aopeAaBAt ohilareA the FAIM FINANCIAL 

ASSISTANCE AND OTHER PROGRAMS FUNDED UNDER THE temporary assistance for needy families 

@fOEJFaFR BLOCK GRANT." 

6 Section 22. Section 53-4-221, MCA, is amended to read: 

7 "53-4-221. County department charged with local administration. The county department of public 

8 welfare sl:iall 88 ~ charged with the local administration and supervision of aiEI to faFRilias witl:i ElopoAElam 

9 ohildroA PROGRAMS FUNDED UNDER the temporary assistance for needy families arogram BLOCK GRANT, 

10 subject to the powers, duties, and functions prescribed for the county department in chapter 2 of this title." 

11 

12 Section 23. Section 53-4-231, MCA, is amended to read: 

1 3 "53-4-231. Eligibility. ( 1) AssistaAoa sl:iall Subject to the provisions of subsections (2) through (5), 

14 assistance may be granted under this part to aAy depenelont ol:iilel, as elofinod in eJ 4 201, wl:io is in neoel 

15 of suol:i assistanoo.~ 

1 6 ( al a dependent child; 

17 (bl a specified caretaker relative or relatives, including but is not limited to the natural or adoptive 

18 parents of a dependent child; 

19 (c) the stepparent of a dependent child who lives with the child and the child's natural or adoptive 

20 parent; 

21 Id) persons under 18 years of age who live in the home with a dependent child, including but not 

22 limited to siblings related to the dependent child by blood, marriage, or adoption or by law; 

23 t-2+.l!tl Aiel to families witl:i elopenelent ol:iilelron assistanoo ,ia•rments FRay 00 maele to a needy 

24 pregnant woman with no other children who is receiving Sl,JGH payments. Payments may begin no earlier 

25 than the third month prior to the month in which the child is expected to be born. 

26 {J) Aiel to families witl:i ele11onelent ol:iilelren sl:iall 80 9rantoel to or for tl:ie oaro of ol:iilelron of 

27 unamplo•roel 11arants wl:io ',"IOtilel not otl:iorwisa 00 ontitloel to st101:l aiel 0eoat1se tt=ie ot=iild is living in tt=ia t=iema 

28 witA 88th pareAts. Tt=ie ElepartFReAt FAa'/ aelo13t n,iles to aEIRliAister the grant of assistanoe to ohilelren of 

29 e1neFR,ileyeel 13arents 13e1rse1ant to Title IV, seotion 407, of the feeleral Seoial Seourity ,Ast (42 IJ.S.C. €l07), 

30 as OFR8Rel8EL 
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(2) Persons who are not citizens of the United States are eligible for assistance only as provided 

2 in sections 401 through 435 of the Personal Responsibility and Work Opportunity Reconciliation Act of 

3 1996, as codified in Title 8 of the United States Code. 

4 13) The following are not eligible for assistance: 

5 la) persons who are receiving supplemental security income payments under the Social Security 

6 Act; 

7 lb) a dependent child who is or is expected to be absent from the home of the specified caretaker 

8 relative continuously for a period of time prescribed by the department by rule: 

9 J.gl_a specified caretaker relative who fails to Ratify tl:le departmeAt that a depeAdBAt al:lild is 

1 O exp sated te BB aeseAt from the sposified saretaker relative's hoffie for a peried ef time eaual to or 

11 0xs00dimJ the aeriod of time estaelished ev the departmeAt B¥ rule ey tRe oml et tRe ii say perieEI that 

12 eoaiAG with tho Elate tl:lat it eosemos aloar to tl:lo spoaifioEI aarotaker relati><e that the al:lild will so aesoAt 

13 fer the spesified poriad COMPLY WITH REQUIREMENTS FOR REPORTING THE ABSENCE OF A DEPENDENT 

14 CHILD FROM THE SPECIFIED CARETAKER RELATIVE'S HOME AS PRESCRIBED BY THE DEPARTMENT BY 

15 RULE; 

16 (d) families in which the specified caretaker relative fails or refuses to assign child and medical 

17 support rights to the department or to cooperate in establishing paternity or obtaining child or medical 

18 support as required by the department by rule; 

19 le) teenage parents who fail or refuse to attend secondary school or another training program as 

20 required by the department by rule; 

21 (f) teenage parents who are not living in an adult-supervised setting as defined by the department 

22 by rule; 

23 (g) a fugitive felon or probation or parole violator as defined in section 103 of the Personal 

24 Responsibility and Work Opportunity Reconciliation Act of 1996, 42 U.S.C. 608; 

25 (h) individuals who have fraudulently misrepresented their place of residence, as defined in section 

26 103 of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, 42 U.S.C. 608, for 

27 a period of 10 years beginning on the date of conviction; and 

28 (ii an individual convicted AFTER AUGUST 22. 1996, of any offense that is classified as a felony 

29 and that has as an element the possession, use, or distribution of a controlled substance as defined in 

30 section 102(6) of the Controlled Substance Act, 21 U.S.C. 802(6). 
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(4) A family is not eligible for assistance if the family includes an adult who has received assistance 

in A PROGRAM FUNDED UNDER the temporary assistance for needy families 1;1rograA=1 BLOCK GRANT in 

any state or states for 60 months or more, whether or not the months are consecutive, except as provided 

by the department by rule in accordance with section 103 of the Personal Responsibility and Work 

Opportunity Reconciliation Act of 1996, 42 U.S.C. 608. 

(5) This part may not be interpreted to entitle any individual or family to assistance under 

PROGRAMS FUNDED BY the temporary assistance for needy families 1;1rograffi BLOCK GRANT." 

Section 24. Section 53-4-233, MCA, is amended to read: 

"53-4-233. Investigation of applications. Whenever a county department receives an application 

for assistance under this part, an investigation Gl=lilU must be promptly made. Tl=lo in¥ostigatien ef easl=l 

applisatien fer aid te faffiilies witl=l elepenelent sl=lildren sl=lall be sonelusteel by the county department of 

public welfare. Each applicant Gl=lilU must be informed of J:\i& the applicant's right to a fair hearing and of 

the confidential nature of information secured witl=l re9arel to l=lis sirsuffistanoes. Upon completion of an 

investigation, aid Gl=lilU must be furnished promptly to all eligible persons. Each applicant Gl=lilU must receive 

written notice of the decision concerning l=lis applisatien the applicant's request for assistance." 

Section 25. Section 53-4-241, MCA, is amended to read: 

"53-4-241. Amount of assistance determined by department rules. The amount of aiel ta faffiilios 

witi:1 elepenelent sl=lildren toffi1;1erary assistanso fer neoely faffiilies benefits FAIM FINANCIAL ASSISTANCE 

granted in any case, insl.ieling eases in wl=lisl=l tl=le resipient is partisipatin9 in tl=le FAIM prejest, must be 

determined according to the rules and standards of assistance established by the department, as requires 

b~• tl=le federal Sosial Sesurity Ast." 

SECTION 26. SECTION 53-4-246, MCA, IS AMENDED TO READ: 

"53-4-246. County share of participation. Each county where the recipient of aiel te faffiilies witi:1 

aeponelent sl=lildron FAIM financial assistance resides shall reimburse the department of publis l=lealti:1 aFlel 

l=luR:ian sorvises in the amount el 22 ii 9~ equal to the percentage of the approved aie te faffiilies 'A'itl=l 

eepeneent sl=lileran temporary assistance for needy families grants, exclusive of the federal share. 

However, a county may not be required to pay more than the amount appropriated to the department by 
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the legislature for the state maintenance of effort for the temporary assistance for needy families block 

Section 27. Section 53-4-246, MCA, is amended to read: 

"53-4-246. County share of participation. Each county where the recipient of aia te famiHes with 

E10130n00nt ohilaron teffieerary assistanoe for neeay laffiilios benolits FAIM FINANCIAL ASSISTANCE resides 

shall reimburse the department el l)ldl=llio l=iealth ana Rldffian servioes in the amount ef 22.l:i% equal to the 

percentage of the approved aia to faffiilies witl=i 00130na0nt ohilaren temporary assistance for needy families 

grants, exolusi>«e of ti:10 not paid with federal s-1:!af& temporary assistance for needy families ere warn funds." 

11 Section 28. Section 53-4-24 7, MCA, is amended to read: 

12 "53-4-247. County liability when recipient moves to another county. A recipient of aia to families 

13 with a0130na0nt ohilaron teffieerary assistanoo fer n00Ely families l=lonofits FAIM FINANCIAL ASSISTANCE 

14 who moves to another county in the state shall continue to receive assistance. The county that the 

15 recipient moves to SHaU must be charged by the department for the county share of assistance. The county 

16 that a recipient moves from shall notify the county that the recipient moves to." 

17 

Section 29. Section 53-4-248, MCA, is amended to read: 18 

19 "53-4-248. Parents liable to department for aill te families ·.¥ith lle13enllent shilllren public 

20 assistance payments. ( 1) A payment of public assistance money made to or for the benefit of a dependent 

21 child creates a debt due and owing to the department by the natural or adoptive parents who are legally 

22 responsible for the support of the child by statute or court decree in an amount equal to the amount of 

23 public assistance paid. However, where the support obligation is based upon a court decree, the debt is 

24 limited to the amount of the court decree. 

25 (21 The department is subrogated to the right of the child or person having the care, custody, and 

26 control of the child to prosecute any support action or execute any administrative remedy existing under 

27 the laws of the state to obtain reimbursement of any money ~ expended. If a court decree enters 

28 judgment for an amount of support to be paid by an obligor parent, the department is subrogated to the 

29 debt created by the order and the money judgment is in favor of the department. N9 An obligee may not 

30 commence an action to recover support due and owing to ~ the obligee without first filing an affidavit 
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with the court stating whether fie the obligee has received public assistance from any source and, if fie the 

2 obliqee has received public assistance, that fie the obliqee has notified the department in writing of the 

3 pending action. 

4 (31 In no sase may a A debt arising under this section may not be incurred by or collected from a 

5 parent or other person while 1=le the parent or other person is the recipient of public assistance money for 

6 the benefit of minor dependent children. 

7 (41 The remedies ~ provided in this section are in addition to and not in lieu of existing 

8 common law and statutory law. 

9 (5) The department or its legal representatives may, at any time consistent with the income, 

1 O earning capacity, and resources of the debtor, petition the court having jurisdiction over the particular case 

11 to set or reset a level and schedule of payments to be paid upon the debt." 

Section 30. Section 53-4-601, MCA, is amended to read: 

12 

13 

14 "53-4-601. Demonstration project -- purpose. ( 1) The department is authorized to administer a 

15 demonstration project pursuant to section 1115 of the Social Security Act, 42 U.S.C. 1315, to provide 

16 assistance under Title IV of that act, 42 U.S.C. 601, et seq., to families who are currently receiving, eligible 

17 for, or at risk of becoming eligible for aiEI to families with EleJC1enElont shilElron temporary assistanse fer 

18 neeEly families eenofits FAIM FINANCIAL ASSISTANCE. This demonstration project may be cited as the 

19 families achieving independence in Montana (FAIM) project. 

20 ( 2) The purpose of the demonstration project is to promote self-sufficiency and responsibility of 

21 participants by providing supports and incentives, such as child-care assistance, training, education, medical 

22 assistance, and resource referrals, and to make procedures and requirements less complex and more 

23 uniform in the aia te families with BOJClenElent shilElren tomaerary assistanse for noeEly families FAIM 

24 FINANCIAL ASSISTANCE, food stamp, and medicaid programs." 

25 

26 Section 31. Section 53-4-602, MCA, is amended to read: 

27 "53-4-602. Definitions. As used in this part, unless the context requires otherwise, the following 

28 definitions apply: 

29 (11 "Cash assistance" means monetary payments to a recipient of aia te families with de13endent 

30 ohildren taRCiaerary assistanoe fer nee,::ly families Benefits FAIM FINANCIAL ASSISTANCE to meet basic 
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needs, such as shelter, utilities, clothing, and personal needs. 

2 (2) "Child-care assistance" means payments to or on behalf of the specified caretaker relative of 

3 a dependent child to defray the cost of having a third party care for the child. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(3) "Department" means the department of public health and human services prov, J for In 

2-15-2201. 

(4) "FAIM project" means the families achieving independence in Montana project, including~ 

ta families with Eleflenelent shilelren n temeerary assistanse for neaely families eramam FAIM FINANCIAL 

ASSISTANCE part established in 53-4-603, a food stamp part administered under the Food Stamp Act of 

1977, 7 U.S.C. 2026, and a medicaid part administered pursuant to the Social Security Act, 42 U.S.C. 

1315. 

(ii\ "JOBS 13re§ram" means the ias 01313mtunitcies anel easis skills trninin§ 13re§ram estaelisheel in 

63 4 703." 

Section 32. Section 53-4-603, MCA, is amended to read: 

"53-4-603. FAIM project -- components. ( 1) The aiel to families ',Yith Eleflenelent shilelran temeerary 

asoistanse fer nemly families ero§raFR FAIM FINANCIAL ASSISTANCE part of the FAIM project consists of 

three components referred to as the job supplement program, pathways, and the community services 

program. 

(2) The job supplement program is an alternative to the components of the FAIM project that 

provide cash assistance. An eligible family may receive assistance under the job supplement program 

instead of receiving assistance under pathways or the community services program or may receive 

assistance under the job supplement program either prior to or after receiving assistance under pathways 

or the community services program. 

(3) Services that may be provided to eligible individuals in the job supplement program include: 

(a) full medicaid benefits for dependent children, as provided in 53-6-101, and basic medicaid 

benefits for specified caretaker relatives, as provided in 53-6-101, if pursuant to waivers of federal law that 

are granted by the secretary of the U.S. department of health and human services that permit limited 

benefits. However, a specified caretaker relative who is pregnant is entitled to full medicaid benefits. 

(b) child-care assistance, as provided in 53-4-611 and as specified by the department by rule; 

(c) assistance in obtaining child support; and 
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Id) a one-time only cash payment to meet special employment-related needs of the family. In order 

2 to receive a one-time cash payment, the family is required to agree not to apply for or receive cash 

3 assistance for a period of time based on the size of the one-time cash payment received. 

4 14) (a) Pathways may provide eligible individuals with job training and education: resource referrals; 

5 assistance in obtaining child support; one-time cash payments for special employment-related needs; 

6 child-care assistance, as provided in 53-4-611 and as specified by department rule; cash assistance 

7 payments; supportive services, if funding is available; full medicaid benefits for dependent children. as 

8 provided in 53-6-101; and basic medicaid benefits for specified caretaker relatives, as provided in 53-6-101, 

9 # pursuant to waivers of federal law that are granted by the secretary of the U.S. department of health and 

1 O human services that permit limited benefits. However, a specified caretaker relative who is pregnant ,s 

11 entitled to full medicaid benefits. 

12 lb) A specified caretaker relative in either a single-parent family or a two-parent family may receive 

13 assistance under pathways for a maximum of 24 months, subject to the eO month TIME limitation on 

14 assistance provided in 53-4-231. The 24 months do not need to be consecutive. 

15 (ol S13eoifieel oaretak.er relatives in a ti.tie parent famil)' ma>f reoeiYe assistanoe under 13athwa)1S for 

16 a- maiiimum of 18 months. The 18 months elo not need to ee oonseoutive. 

17 15) @l In the community services program, a specified caretaker relative who has received tHe 

18 mai<imum numeer of 24 months of assistance allowaele under pathways may continue to receive assistance 

19 for the specified caretaker relative's needs for an additional 36 months OR LONGER PERIOD, AS SPECIFIED 

20 BY DEPARTMENT RULE. if the specified caretaker relative performs community service work as required 

21 by the department, subject to the eO month TIME limitation on assistance provided in 53-4-231. 

22 il2l A specified caretaker relative who performs community service work as. required is entitled to 

23 cash assistance for the specified caretaker relative's needs and basic medicaid benefits, as provided in 

24 53-6-101, # pursuant to waivers of federal law that are granted by the secretary of the U.S. department 

25 of health and human services that permit limited benefits. However, a specified caretaker relative who is 

26 pregnant is entitled to full medicaid benefits. 

27 ifl. Job training and education, resource referrals, and assistance in obtaining child support may 

28 also be provided if determined by the department to be appropriate. Child-care assistance may be provided 

29 to participants in the community services program as set forth in 53-4-611 and as specified by department 

30 rule. 
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(6) Failure of a caretaker relative to participate in community service work as required must result 

in the needs of the specified caretaker relative being removed from the cash assistance payment. 

(7) A dependent child who meets all eligibility requirements for aid ta families with deJClendent 

shildren FAa'f reseive assistansa under any sBFAJ'lBnent af tho i:;AIM wajest withaut any tin:ia lin:iits. 

ten:iaarary assistanso far naody families senefits FAIM FINANCIAL ASSISTANCE is not subject to the time 

limits on assistance in pathways and the community services program that are provided for specified 

caretaker relatives in this section. However, a dependent child may be ineligible for ten,130rary assistanse 

far need•t families senefits FAIM FINANCIAL ASSISTANCE because of the 60-month limitation on 

assistance provided in 53-4-231. 

18) The deJ;1artment shall fwnish ¥.'Brkeers' sampensatian saverage, as JlFBvided in JQ 71 11 Q, for 

r0sil'li0nts i,n anv sarnJlanent af the i:;,11,1M prajest wha perfarm somn,unity ser,•ise vrnrk ar wha flartisiJlate 

in a wark, BMJlerienoo J;IFBgran,," 

Section 33. Section 53-4-606, MCA, is amended to read: 

"53-4-606. Requirements for eligibility. 11) Eligibility for aid ta families ... ith dependent shilElren 

temaarary assistanoo far needy families senefits FAIM FINANCIAL ASSISTANCE under the FAIM project 

with regard to income, resources, and all other factors of eligibility must be determined in accordance with 

the waivers granted by the U.S. secretary of health and human services under section 1115 of the Social 

Security Act, 42 U.S.C. 1315. 

12) If waivers ef feEleral law aro 9ranted sy the sosretary of tho U.S. d0J;1artn:ient of health ans 

human servises, t·va J;larent families aflJ;1l•;in9 far ar reseivin9 aid to families with deJlendent shilElren 

senefits under tho i::.t\lM J'lFBjost eased on the unomJ;1loym0nt of one Jlaront n:iay net 00 required ta meet 

the SJ'lBGial eligisilit•; requirements of sestian 407 ef tl:ie Sasial Sesurity "st, 42 U.S.C. €i07. 

~ill (a) As a condition of eligibility for assistance under pathways and the community services 

program, all specified caretaker relatives and other family members, as specified by the department by rule, 

shall enter into a family investment agreement with the department and shall comply with the terms of that 

agreement. Entering into an agreement is not a condition of eligibility for the job supplement program. 

lb) The family investment agreement must set forth the mutual obligations of the spesified 

saretaker relative participant and the department to help the family achieve the goal of self-sufficiency. The 

agreement may contain provisions: 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Ii) regarding actions to be taken by the specified caretaker relative and by the department to secure 

child support; 

(ii) requiring that the immunization and health-screening requirements of the early and periodic 

screening, diagnosis, and treatment program be met for all children in the family; and 

(iii) specifying other services and activities appropriate for the specified oaretakor relati¥o participant 

or family. 

(c) An individual who is required to enter into a family investment agreement and who fails without 

good cause to do so or fails without good cause to comply with the individual's obligations under the 

agreement is ineligible, as provided in 53-4-608, for ais to families witl:l Elof)onsont ol:lilsron temporary 

assistance for noosy families FAIM FINANCIAL ASSISTANCE sonefits. 

44+@ As a condition of eligibility for the community service program, a specified caretaker relative 

shall perform community service work as required by the department." 

Section 34. Section 53-4-607, MCA, is amended to read: 

"53-4-607. Exemptions from time limitations in pathways and community services program. ( 11 

Recipients of ais to families ,...,itl:l dependent sl:lilsren temporary assistanso for neody families benefits FAIM 

FINANCIAL ASSISTANCE under the FAIM project may be exempted from the time limitations on assistance 

under pathways and the community services program contained in 53-4-603 as provided by the department 

by rule. 

12) In establishing categories of individuals who are exempt from the time limitations on assistance 

under pathways, the department may take into consideration factors that may delay an individual's 

attainment of self-sufficiency, including but not limited to the following: 

(ai The individual has a verifiable illness, injury, or physical or mental impairment, handicap, or 

disability. 

(bl The individual is of advanced age. 

(c) The individual does not have necessary state-paid child care available. 

Id) The individual is attending high school or is working toward a graduate equivalency diploma, 

if the individual is under .:!.Q .1.§. years of age. 

(e) The individual is the parent of a child under 1 year of age. 

(f) The individual is providing care to a household member with a disability who requires special 
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care. 

2 lg) The individual is a teenage parent receiving assistance In the individual's own name and 

3 participating in activities pursuant to a family investment agreement. 

4 (h) The department failed to substantially comply with its obligations under the family investment 

5 agreement. 

6 (i) The iAdi¥id1;al is a hemoloss porsoA. 

7 {ff The individual is a victim of domestic violence as defined by the department by rule." 

8 

9 

10 

Section 35. Section 53-4-608, MCA, is amended to read: 

"53-4-608. IRoligibilit•; bosa11so of SaRstioR for RES UL TS OF failure to comply with terms of 

11 agreement. If an individual is required to enter into a family investment agreement pursuant to 53-4-606 

12 and fails without good cause a#l=lef to enter into an agreement ef, THE INDIVIDUAL IS INELIGIBLE FOR 

13 FAIM FINANCIAL ASSISTANCE. IF AN INDIVIDUAL IS REQUIRED TO ENTER INTO A FAMILY 

14 INVESTMENT AGREEMENT PURSUANT TO 53-4-606 AND FAILS WITHOUT GOOD CAUSE to comply with 

15 the individual's obligations under the agreement, the individual is iAoligible for aid to families with depeAdeAt 

16 ohildren eenefits must be sanctioned for a period of time specified by the department by rule and the needs 

17 of the individual may not be taken into consideration in determining the assistance unit's amount of cash 

18 assistance. However, the family of an ineli9iele a sanctioned individual is entitled to assistance for its own 

19 needs if it is otherwise eligible. The income and resources of the individual must be considered in 

20 determining the family's eligibility for assistance during the period of ineligieility that the individual is 

21 sanctioned." 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 36. Section 53-4-609, MCA, is amended to read: 

"53-4-609. Categorical eligibility for other assistance. All resipients RECIPIENTS of aid te families 

with dependent shildren temporary assistanse for needy families 1,ienefits FAIM FINANCIAL ASSISTANCE 

under a component of the FAIM project are NOT categorically eligible for food stamp benefits and the 

low-income energy assistance program, regardless of whether they wo1;ld otherwise meet BUT ARE 

ELIGIBLE ONLY IF THEY SATISFY all the eligibility requirements for those programs, 1,inless other,,Jise 

prolciieited b~• federal law." 
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Section 37. Section 53-4-611, MCA, is amended to read: 

2 "53-4-611. Child-care assistance. ( 1) In the job supplement program component of the FAIM 

3 project, the department &l:\aU may provide child-care assistance to all single-parent families if child care is 

4 necessary to allow the parent to engage in paid employment and if tu nding is available. Child-care 

5 assistance may, at the department's discretion, be provided to two-parent families if child care is necessary 

6 to allow either or both parents to engage in paid employment and if funding is available. 

7 (2) In the pathways component ot the FAIM project, the department &l:\aU may provide child-care 

8 assistance to all single-parent families if child care is necessary to allow the parent to participate in an 

9 activity required by the family investment agreement and if funding is available. ~awo¥or, shils sare 

10 assistanso for sin0le J)aront faf:Flilies ta enable t/:le J)aront te J)artisiJ)ate in JlEIStsesensari,' oE11oJsMien is net 

11 !jtJaraRtees ans f:Flay be J)roviElos enly if f1oJnsin0 is available. Child-care assistance may, at the department's 

12 discretion, be provided to two-parent families if child care is necessary to allow either or both of the parents 

13 to participate in an activity required by the family investment agreement and if funding is available. 

14 (3) In the community services program component of the FAIM project, the department Gl=lail may 

1 5 provide child-care assistance to all single-parent families if child care is necessary to allow the parent to 

16 participate in an activity required by the family investment agreement and if funding is available. Child-care 

17 assistance may, at the department's discretion, be provided to two-parent families if child care is necessary 

18 to allow either or both of the parents to participate in an activity required by the family investment 

19 agreement and if funding is available." 

20 

21 Section 38. Section 53-4-612, MCA, is amended to read: 

22 '"53-4-612. Extended child care and medical assistance benefits. A family receiving aiEI to foFAilies 

23 with EleJ)enElent shilsren teFAperary assistanse for neeay faFAilies FAIM FINANCIAL ASSISTANCE bonofits 

24 under a component of the FAIM project that loses eligibility for assistance because of increased income 

25 from any source may receive extended s/:lile sare ans medical assistance benefits if funding is available, 

26 provided that the family's income does not exceed a percentage of the federal poverty level specified by 

27 the department by rule, and may receive child-care assistance pursuant to 53-4-611 if funding is available." 

28 

29 

30 

Section 39. Section 53-4-613, MCA, is amended to read: 

"53-4-613. JOBS JlF8!JF8A'I Employment and training program.µ+ In cases in which the department 
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determines that participation in the JOBS pre§raRl employment and training program would be appropriate 

2 for a participant in pathways, the participant may be required to participate in tl=ie JOBS pr09raR1 

3 employment and training as one of the conditions of the participant's family investment agreement. 

4 (2) If waivers of foEloral la·1· are §rantoEl b•t tho sosretary of tl=ie U.S. Eiepartment of l=ioalth and 

5 l=i1:1FRan ser><ises, tl=ie eKomptiens .from partisipation in tl=ie JOBS pre9ram proviEieEl in sostion 201 of the 

6 federal i;;amil~· S1:1pf)0rt /\ot of 1988, 42 U.S.C. e02(al(19L may not apf)I'( to resipionts of aiEl te families 

7 witl=i ElepenElent sl=iilElren benefits wl=io aro partisipatin9 in tl=ie FAIM employRlent ans trainin9 Elemonstration 

8 projost." 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Section 40. Section 53-4-701, MCA, is amended to read: 

"53-4-701. Purpose. It is the purpose of this part to establish a pro§ram, sonsistent witl=i tl=io 

provisiens et tl=ie feEleral i;;amil•,· S1:1pport /\st et 1988, te assure tl=iat resipients of tl=ie aiEl to faFRilies witl=i 

ElepenElent shilElren program obtain component of the pathways program that: 

(1) provides recipients of teRlporary assistanse fer need•y families benefits FAIM FINANCIAL 

ASSISTANCE with the education, training, and employment services needed to avoid long-term welfare 

dependency; and 

(2) complies with the participation reguirements established in section 103 of the Personal 

Responsibility and Work Opportunity Reconciliation Act of 1996, 42 U.S.C. 607." 

Section 41. Section 53-4-702, MCA, is amended to read: 

"53-4-702. Definitions. As used in this part, unless the context requires otherwise, the following 

22 definitions apply: 

23 (1) "/\id to faFRilies ,,,ith ElepenElent sl=iildren" l=ias tl=ie saR1e R1eaning as prouiEJeEl in 5J 4 201. 

24 t2till "Department" means the department of public health and human services provided for in 

25 2-15-2201. 

26 (2) "FAIM FINANCIAL ASSISTANCE" MEANS THE PROGRAM THAT PROVIDES PARTICIPANTS 

27 IN THE JOB SUPPLEMENT PROGRAM, PATHWAYS PROGRAM, AND COMMUNITY SERVICES PROGRAM 

28 OF THE FAIM PROJECT WITH BENEFITS THAT MAY INCLUDE CASH PAYMENTS SERVICES AND 

29 NONCASH ASSISTANCE. 

30 ~ "FAIM project" means the families achieving independence in Montana project as 
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established in 53-4-601. 

2 (4l "FaAlily Support Ast of 1988" FAoaRs tho feeoral FaAlily Support Ast of 1988, Puelis Law 

3 100 480, as aA10ndod. 

4 I el "J08S prograFA" or "prograAl" A10ans the joi:l opportunitios ans tiasis skills training prsgraAl 

5 estai:llishsd iR eJ 4 70J. 

6 jJ) "TeA1porary assistaRse for noedy faA1ilios" has the A1eaning previded in eJ 4 201." 

7 

8 

9 

Section 42. Section 53-4-703, MCA, is amended to read: 

"53-4-703. J08S pregram Employment and training program established purpese. I-++ The 

10 department shall establish and administer a jei:l eppertunities and i:lasis skills training (JQQS) prsgraAl that 

11 meets the requireA'lents of sestion 201 of the federal Family Support ,O.st of 1988 142 61.S.C. 002(aH19), 

1 2 081 through 080) an intensive employment and training program in accordance with the requirements of 

13 section 103 of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, 42 U.S.C. 

14 607. 

15 (2) The purpose of the prograAl is to pro><iae rosipieRts of aie to families with aepenaent shildron 

16 tho edusatien, training, aRd employment that will help thoFA aYois long term welfare depenaons~'." 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 43. Section 53-4-705, MCA, is amended to read: 

"53-4-705. Services and activities. W Under the program provided for in 53-4-703, the 

department shall make available a broad range of services and activities to assist recipients of aia to families 

with depemlent shildren teFAperary assistaRse for needy faFAilies i:lenofits FAIM FINANCIAL ASSISTANCE 

as specified by the department by rule. Sush seruises and astivities FAay inslude: 

la) appropriate edusatienal asti¥ities, inoh,ising: 

lil high soheel od1rnatioR or its equi><aleRt, seFAi:lined with trainiRg as needes; 

(ii) tiasio and reFAedial edusatien to help partisipaRts ashie•;o a tlasio literasy 10¥01; ans 

(iii) eeuoatien for individuals y,iith liA'lited i!Rglish language profisions•f; 

(ti) joi:l skills trainiRg; 

(sl jol=l roadiRess asti'w'ities to helfl wepare partisi!')ants for v,iork; 

ldl joi:l de,.ola!')A'lont aRd joi:l plaseFl'lent; 

{el !ijFO.ip and individual job seareR aoti><itios as pro'w'iElea for iR 4 2 l..'.S.C. 082(gl; 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

\fl on tRO joe trainin§; 

l§l work s1,1ppleFRentation pro§raFRs as pro¥ided for in 12 U.S.C. 6821el; and 

lhl soFRF111,1nity ,,,erk exporienoe pro§raflls as provided for in 12 U.S.C. e!l2(f). 

(2) In addition to tho sor,•isos and asti\•ities previded in s1,1esootion (1 ), tho departfllont fllay offer 

to partisipants 1,1ndor tho pro§raFR: 

(a) postsosondary os1,1sation in appropriate sasos; ans 

113) 1wsh other od1,1sation, trainin§, and OFllployFRant asti><itias as FRay eo dotorminaEl nosossary." 

Section 44. Section 53-4-706, MCA, is amended to read: 

"53-4-706. Participation requirements. ( 1) Except as otherwise provided in this section afltl 

11 53 1 707, the department may require individuals to participate in the JQ.gs employment and training 

12 program as a condition of their eligibility for aid to faFRilios t0•ith dopondont shildron toFReorary assistanso 

13 for noodv faA1ilios eonefits FAIM FINANCIAL ASSISTANCE. 

14 (2) To the extent that the program is available and that state resources permit, the department 

15 shall+ 

16 (a) roq1,1ire rosipionts of aid to faFRilios 1,0Jith dopondont shildron 'A•ho are not partisipatin§ in tho 

17 FA(M projost and with rospost to who FR tho state §1,1arantoos shild saro in assordanso 1,Yith sostion 4 021§) 

18 of tho Sosial Sesmity Ast 142 IJ.S.C. 602(§)) to partisipate in tho pro€1rBA1i 

19 ~ require recipients of aiEI to faFRilios with dependent shildren tOfllQorary assistanso for noeay 

20 faFRilios eon of its FAIM FINANCIAL ASSISTANCE who are participating in 0i#ief the pathways or GOFRFll1,1nity 

21 sor"iso pro§ram component of the FAIM project to participate in the program if the department determines 

22 that it is an appropriate activity for the recipient and includes participation as a condition of the recipient's 

23 family investment agreement;--afl4 

24 Is) allew applisants fer and rosipients of aiEI ta faFRilios with deponaent shildron wRe are not 

25 roq1,1iroe 1,1ndor s1,10sostion 12)(a) ta partisipato in tho pro!i!FBFR ta ea se on a ¥ol1,1ntary Basis." 

26 

27 

28 

29 

30 

Section 45. Section 53-4-717, MCA, is amended to read: 

"53-4-717. Sanctions. 11) exsopt as pro"iEled in s1,10sostien 12), an ineiuid1,1al who witho1,1t §OOEI 

0a1,1so fails to partisipato in tho JGlilS pro11raFR as roq1,1irae or Y',•ho with01,1t 900EI oa1,1so rof1,1sos to assept 

s1,1itaelo ompleyFRant shall lose oli§ieility for aia to faFRilios with eoponElont shileren as proi,,ieoEI in 12 IJ .S.C. 
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6O2(a)t 1 QHG). 

2 rn If an individual receiving aid te farnilies wit1=1 d0130ndent sl=1ildrnn tern130rary assistanse fer needy 

3 farnilies benefits FAIM FINANCIAL ASSISTANCE under the FAIM project is required to participate in the 

4 m employment and training program as a condition of the individual's family investment agreement and 

5 fails without good cause to participate, the individual must be sanctioned in accordance with rules 

6 established by the department." 

Section 46. Section 53-6-101, MCA, is amended to read: 

7 

8 

9 "53-6-101. Montana medicaid program -- authorization of services. {1) There is a Montana 

10 medicaid program established for the purpose of providing necessary medical services to eligible persons 

11 who have need for medical assistance. The Montana medicaid program is a joint federal-state program 

12 administered under this chapter and in accordance with Title XIX of the ~ Social Security Act, 42 

13 U.S.C. 1396, et seq., as may be amended. The department of public health and human services shall 

14 administer the Montana medicaid program. 

15 (2) Medical assistance provided by the Montana medicaid program includes the following services: 

16 (a) inpatient hospital services; 

17 (b) outpatient hospital services; 

18 • {c) other laboratory and x-ray services, including minimum mammography examination as defined 

19 in 33-22-132; 

20 (d) skilled nursing services in long-term care facilities; 

21 {e) physicians' services; 

22 {f) nurse specialist services; 

23 (g) early and periodic screening, diagnosis, and treatment services for persons under 21 years of 

24 age; 

25 (h) ambulatory prenatal care for pregnant women during a presumptive eligibility period, as 

26 provided in 42 U.S.C. 1396a(a)(4 7) and 42 U.S.C. 1396r-1; 

27 {i) targeted case management services, as authorized in 42 U.S.C. 1396n{g), for high-risk pregnant 

28 women; 

29 {j) services that are provided by physician assistants-certified within the scope of their practice and 

30 that are otherwise directly reimbursed as allowed under department rule to an existing provider; 
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lkl health services provided under a physician's orders by a public health department; and 

2 (II federally qualified health center services, as defined in 42 U.S.C. 1396dll)(2). 

3 (31 Medical assistance provided by the Montana medicaid program may, as provided by department 

4 rule, also include the following services: 

5 (a) medical care or any other type of remedial care recognized under state law, furnished by 

6 licensed practitioners within the scope of their practice as defined by state law; 

7 (bl home health care services; 

8 (c) private-duty nursing services; 

9 (di dental services; 

10 le) physical therapy services; 

11 If) mental health center services administered and funded under a state mental health program 

12 authorized under Title 53, chapter 21, part 2; 

13 lg) clinical social worker services; 

14 lh) prescribed drugs, dentures, and prosthetic devices; 

15 Ii) prescribed eyeglasses; 

16 lj) other diagnostic, screening, preventive, rehabilitative, chiropractic, and osteopathic services; 

17 (k) inpatient psychiatric hospital services for persons under 21 years of age; 

18 (I) services of professional counselors licensed under Title 37, chapter 23; 

19 (m) hospice care, as defined in 42 U.S.C. 1396dlo); 

20 (n) case management services as provided in 42 U.S.C. 1396d(a) and 1396n(g), including targeted 

21 case management services for the mentally ill; 

22 (o) inpatient psychiatric services for persons under 21 years of age, as provided in 42 U.S.C. 

23 1396dlh), in a residential treatment facility, as defined in 50-5-101, that is licensed in accordance with 

24 50-5-201; and 

25 Ip) any additional medical service or aid allowable under or provided by the federal Social Security 

26 Act. 

27 (41 Services for persons qualifying for medicaid under the medically needy category of assistance 

28 as described in 53-6-131 may be more limited in amount, scope, and duration than services provided to 

29 others qualifying for assistance under the Montana medicaid program. The department is not required to 

30 provide all of the services listed in subsections (21 and 13) to persons qualifying for medicaid under the 
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medically needy category of assistance. 

2 (5) If In accordance with waivers of federal law that are granted by the secretary of the U.S. 

3 department of health and human services, the department of public health and human services may 

4 implement limited medicaid benefits, to be known as basic medicaid, for adult recipients who are eligible 

5 because they are receiving aiEl to families with Ele13onElont ehileren tomf)orary assistanse for noeey families 

6 senefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-4-702, as the specified caretaker relative of 

7 a dependent child under the FAIM project and for all adult recipients of medical assistance only who are 

8 covered under a group related to aie to families with El013eneont shileren the temf)orary assistanse for needy 

9 families program OF FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-4-702. Basic medicaid benefits 

1 O consist of all mandatory services listed in subsections (2)1a) through (2)(1) but may include those optional 

11 services listed in subsections (3)(a) through (3)(p) that the department in its discretion specifies by rule. 

1 2 The department, in exercising its discretion, may consider the amount of funds appropriated by the 

13 legislature for the FAIM project and whether the provision of a particular service is commonly covered by 

14 private health insurance plans. However, a recipient who is pregnant, MEETS THE CRITERIA FOR 

15 DISABILITY PROVIDED IN TITLE II OF THE SOCIAL SECURITY ACT, 42 U.S.C. 416. ET SEQ., OR IS LESS 

16 THAN 21 YEARS OF AGE is entitled to full medicaid coverage. 

17 16) The department may implement, as provided for in Title XIX of the~ Social Security Act, 

18 42 U.S.C. 1396, et seq., as may be amended, a program under medicaid for payment of medicare 

19 premiums, deductibles, and coinsurance for persons not otherwise eligible for medicaid. 

20 (7) The department may set rates for medical and other services provided to recipients of medicaid 

21 and may enter into contracts for delivery of services to individual recipients or groups of recipients. 

22 (8) The services provided under this part may be only those that are medically necessary and that 

23 are the most efficient and cost-effective. 

24 (9) The amount, scope, and duration of services provided under this part must be determined by 

25 the department in accordance with Title XIX of the~ Social Security Act, 42 U.S.C. 1396, et seq., 

26 as may be amended. 

27 110) Services, procedures, and items of an experimental or cosmetic nature may not be provided. 

28 ( 11) If available funds are not sufficient to provide medical assistance for all eligible persons, the 

29 department may set priorities to limit, reduce, or otherwise curtail the amount, scope, or duration of the 

30 medical services made available under the Montana medicaid program. 
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1 ( 12) Community-based medicaid services, as provided for in part 4 of this chapter, must be provided 

2 in accordance with the provisions of this chapter and the rules adopted under this chapter. 

3 ( 13) Medicaid payment for personal-care facilities may not be made unless the department certifies 

4 to the director of the governor's office of budget and program planning that payment to this type of 

5 provider would, in the aggregate, be a cost-effective alternative to services otherwise provided." 

6 

Section 47. Section 53-6-113, MCA, is amended to read: 7 

8 "53-6-113. Department to adopt rules. I 1) The department of public health and human services 

9 shall adopt appropriate rules necessary for the administration of the Montana medicaid program as provided 

10 for in this part and as may be required by federal laws and regulations governing state participation in 

11 medicaid under Title XIX of the~ Social Security Act, 42 U.S.C. 1396, et seq., as amended. 

12 121 The department shall adopt rules as are necessary to further define for the purposes of this part 

13 the services provided under 53-6-101 and to provide that services being used are medically necessary and 

14 that the services are the most efficient and cost-effective available. The rules may establish the amount, 

15 scope, and duration of services provided under the Montana medicaid program, including the items and 

16 components constituting the services. 

17 (3) The department shall establish by rule the rates for reimbursement of services provided under 

18 this part. The department may in its discretion set rates of reimbursement that it determines necessary for 

19 the purposes of the program. In establishing rates of reimbursement, the department may consider but is 

20 not limited to considering: 

21 (al the availability of appropriated funds; 

22 (bl the actual cost of services; 

23 (cl the quality of services; 

24 (dl the professional knowledge and skills necessary for the delivery of services; and 

25 (el the availability of services. 

26 (41 The department shall specify by rule those professionals who may deliver or direct the delivery 

27 of particular services. 

28 (51 The department may provide by rule for payment by a recipient of a portion of the 

29 reimbursements established by the department for services provided under this part. 

30 (61 The department may adopt rules consistent with this part to govern eligibility for the Montana 
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medicaid program. Rules may include but are not limited to financial standards and criteria for income and 

2 resources, treatment of resources, nonfinancial criteria, family responsibilities, residency, applicat1on, 

3 termination, definition of terms, aft4 confidentiality of applicant and recipient information, and cooperation 

4 with the state agency administering the child support enforcement program under Title IV-D of the Social 

5 Security Act, 42 U.S.C. 651, et seq. 

6 17) The department may adopt rules limiting eligibility based on criteria more restrictive than that 

7 provided in 53-6-131 if required by Title XIX of the~ Social Security Act, 42 U.S.C. 1396, et seq., 

8 as may be amended, or if funds appropriated are not sufficient to provide medical care for all eligible 

9 persons. 

10 (8) The department may adopt rules necessary for the administration of medicaid managed-care 

11 systems. Rules to be adopted may include but are not limited to rules concerning: 

12 (a) participation in managed care; 

13 (b) selection and qualifications for providers of managed care; and 

14 (c) standards for the provision of managed care. 

1 5 (9) {a} The department shall establish by rule income limits for eligibility tor extended medical 

16 assistance of persons receiving aid to faR'lilios with dopondent ohildron toR'lporary assistanoe for needy 

17 families benefits FROM FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-4-702, as participants of the 

18 FAIM project who lose eligibility because of increased income, as provided in 53-6-134, and shall also 

19 establish by rule the length of time tor which extended medical assistance will be provided. The 

20 department, in exercising its discretion to set income limits and duration of assistance, may consider the 

21 amount of funds appropriated by the legislature for the FAIM project. 

22 (el ~Jotwithstandin!l Title ii 3, ohapter 2, part Q, and Title ii 3, oha13tor 4, 13art e, it is the intent of 

23 the lesislattire that rules R'la',' not so ado13t0El exoept to iR'l13leR'lont tho waiver granted B'J' tho U.S. soorotary 

24 of health and htiR'lan ser>•ioes tinder seotion 111 ii ef tho Sooial Soourity Aot, 42 IJ.S.C. 131 ii, ans to 

25 iR'lplell'lent the F/\IM pro!JraR'l. ~ulos R'lay not ill'lploll'lont any other 13rosrall'l or prograll'ls that R'lay result 

26 eosatiso of federal welfare roforR1 tinloss tho rules are reeitiirod for GOR'lplianso with federal law." 

27 

28 Section 48. Section 53-6-131, MCA, is amended to read: 

29 "53-6-131. Eligibility requirements. (1) Medical assistance under the Montana medicaid program 

30 may be granted to a person who is determined by the department of public health and human services, in 

\
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1 its discretion, to be eligible as follows: 

2 (a) ,-he person receives or is considered to be receiving supplemental security income benefits 

3 under Title XVI of the~ Social Security Act, 42 U.S.C. 1381, et seq., and does not have income or 

4 resources in excess of the applicable medical assistance limits or aiEI to fafflilias with Ela13aAElan1 shi!GHm 

5 receive t€ffl€-Orary assistaAso fer A0eEly families FROM FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 

6 53-4-702, banefits under Title IV of the federal Social Security Act, 42 U.S.C. 601, et seq. 

7 (b) The person would be eligible for assistance under a program described in subsection ( 1 )(a) if 

8 that person were to apply for that assistance. 

9 (c) T:,e person is in a medical facility that is a medicaid provider and, but for residence in the 

1 O facility, the person would be receiving assistance under one of the programs in subsection (1 )(al. 

11 (dl The person is under 19 years of age and meets the conditions of eligibility in the state l')lan for 

12 aiet to farn-ili-e£ witl:l SOflOAelaAt sl:lilefror, tomrrnrary assistance fer Aeaay familios state plan, AS DEFINED IN 

13 53-4-201, other than with respect to age and school attendance. 

14 (e) The person is under 21 years of age and in foster care under the supervision of the state or was 

15 in foster car3 under the supervision of the state and has been adopted as a hard-to-place child. 

16 (f) The person meets the nonfinancial criteria of the categories in subsections (1 )(a) through ( 1 l (el 

17 and: 

18 (i) th"! person's income does not exceed the incorne level specified for federally aided categories 

19 of assistance and the person's resources are within the resource standards of the federal supplemental 

20 security inccrne program; or 

21 Iii) the person, while having income greater than the medically needy income level specified for 

22 federally aided categories of assistance: 

23 IA) has an adjusted income level, after incurring medical expenses, that does not exceed the 

24 medically needy income level specified for federally aided categories of assistance or, alternatively, has paid 

25 in cash to the department the amount by which the person's income exceeds the medically needy income 

26 level specified for federally aided categories of assistance; and 

27 (B) has resources that are within the resource standards of the federal supplemental security 

28 income prog·am. 

29 (g) ·:-,e person is a qualified pregnant woman or child as defined in 42 U.S.C. 1396d(n). 

30 (21 T:ie department may establish income and resource limitations. Limitations of income and 
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1 resources must be within the amounts permitted by federal law for the medicaid program. 

2 (3l The Montana medicaid program shall pay, as required by federal law, the premiums necessary 

3 for medicaid-eligible persons participating in the medicare program and may, within the discretion of the 

4 department, pay all or a portion of the medicare premiums, deductibles, and coinsurance for a qualified 

5 medicare-eligible person or for a qualified disabled and working individual, as defined in section 6408Idll2) 

6 of the federal Omnibus Budget Reconciliation Act of 1989, Public Law 101-239, who: 

7 (al has income that does not exceed income standards as may be required by the Hl€lefai Social 

8 Security Act; and 

9 (bl has resources that do not exceed standards that the department determines reasonable for 

10 purposes of the program. 

11 (4l The department may pay a medicaid-eligible person's expenses for premiums, coinsurance, and 

12 similar costs for health insurance or other available health coverage, as provided in 42 U.S.C. 1396b(a)(1 ). 

13 (5) U In accordance with waivers of federal law that are granted by the secretary of the U.S. 

14 department of health and human services, the department of public health and human services may grant 

15 eligibility for basic medicaid benefits as described in 53-6-101 to an individual receiving aia to familios with 

16 ao~onEleRt shilaron temporary assistanse fer MoEly families benefits FAIM FINANCIAL ASSISTANCE, AS 

1 7 DEFINED IN 53-4-702, as the specified caretaker relative of a dependent child under the FAIM project and 

18 to all adult recipients of medical assistance only who are covered under a group related to aie te families 

19 with ae~ondont shildron the tom11orar\' assistanso far needy families program OF FAIM FINANCIAL 

20 ASSISTANCE. A recipient who is pregnant, MEETS THE CRITERIA FOR DISABILITY PROVIDED IN TITLE 

21 II OF THE SOCIAL SECURITY ACT, 42 U.S.C. 416, ET SEQ., OR IS LESS THAN 21 YEARS OF AGE is 

22 entitled to full medicaid coverage as provided in 53-6-101. 

23 (6) The department, under the Montana medicaid program, may provide, if a waiver is not available 

24 from the federal government, medicaid and other assistance mandated by Title XIX of tho feaeral Social 

25 Security Act, 42 U.S.C. 1396, et seq., as may be amended, and not specifically listed in this part to 

26 categories of persons that may be designated by the act for receipt of assistance. 

27 (7) Notwithstanding any other provision of this chapter, medical assistance must be provided to 

28 infants and pregnant women whose family income does not exceed 133% of the federal poverty threshold, 

29 as provided in 42 U.S.C. 1396ala)(1 Ol(A)(ii)(IX) and 42 U.S.C. 1396a(l)(2)(A)(i), and whose family 

30 resources do not exceed standards that the department determines reasonable for purposes of the program. 
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(8) Subject to appropriations, the department may cooperate with and make grants to a nonprofit 

2 corporation that uses donated funds to provide basic prnventive and primary health care medical benefits 

3 to children whose families are ineligible for the Montana medicaid program and who are ineligible for anv 

4 other health care coverage, are under 19 years of age, and are enrolled in school if of school age. 

5 (9) A person described in subsection (7) must be provided continuous eligibility tor medical 

6 assistance, as authorized in 42 U .S.C. 1396a(e)(5) through a(e)(7I. 

7 110) The department may establish resource and income standards of eligibility for mental health 

8 services that are more liberal than the resource and income standards of eligibility for physical healt~ 

9 services. The standards for eligibility for mental health services may provide for eligibility for households 

1 O with family income that does not exceed 200% of the federal poverty threshold or that does not exceed 

11 a lesser amount determined in the discretion of the department. The department may by rule specify under 

12 what circumstances deductions for medical expenses should be used to reduce countable family income 

13 in determining eligibility. The department may also adopt rules establishing fees to be charged recipients 

14 for services. The fees may vary according to family income." 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 49. Section 53-6-134, MCA, is amended to read: 

"53-6-134. Extension of eligibility for medical assistance to persons terminated from aid te families 

with dependent ohildFen temporaFy assietanee fer neodv families aregFam FAIM FINANCIAL ASSISTANCE. 

(1) In aoseraanoe with sestisn 1Q2a of Title XIX of the SeGial Seourity 6,ot, 42 U.S.C. 13Qer €1, the 

aepartment of puelis \::iealth and \::iumnn oep•ioes shall pro\·ide for t\::ie oictensien of oli!jisility for naedisal 

assistanse to persons >«\::io lose eligieility for--ai4 <e families with dep0Ad8At sl:lildren eeoauso of: 

(al insroased hours or inoome from ernpleyment; or 

(s) loss ef fedorall¥ presorieea earned insemo elisre!jards. 

t2+ In providing for the extension of eligibility for medical assistance under subsection {4Hl_l, the 

department may provide for health insurance or other health coverage in accordance with subsections 

1925{a){4)(B) and 1925{b){4)(C) of Title XIX of the Social Security Act, 42 U.S.C. 1396r-6{a)(4)(8) and 42 

U.S.C. 1396r-6(b)(4)(C), and may exercise the other options contained in section 1925 of Title XIX of the 

Social Security Act, 42 U.S.C. 1396r-6, regarding trie provision of medical assistance. 

~ill l-f In accordance with waivers of federal law that are granted by the secretary of the U.S. 

department of health and human services, the department of public health and human services may provide 
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1 extended eligibility for medical assistance for a period of time established by the department by rule for 

2 persons receiving aid te families with d013aRdaRt shildreR tam13erary assistaRsB fer Ready faAlilias b1rnafits 

3 FAIM FINANCIAL ASSISTANCE. AS DEFINED IN 53-4-702, under the job supplement program, pathways, 

4 or community services program components of the FAIM project described in 53-4-603 who lose eligibility 

5 because of increased income from any source or because of exhausting time-limited earned income 

6 disregards, provided that the family's income does not exceed a percentage of the federal poverty level 

7 established by the department by rule. The department, in exercising its discretion to establish income 

8 standards and duration of extended medical assistance by rule, may consider the amount of funds 

9 appropriated by the legislature for the FAIM project." 

10 

11 NEW SECTION. Section 50. Saving clause. [This act] does not affect rights and duties that 

12 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

13 act]. 

14 

15 NEW SECTION. Section 51. Repealer. Sections 39-7-601, 39-7-602, 39-7-603, 39-7-604, 

16 39-7-605, 39-7-606, 53-4-249, 53-4-707, 53-4-708, 53-4-715, 53-4-716, 53-4-718, and 53-4-720, MCA, 

17 are repealed. 

1 8 

19 

20 

21 

22 

23 

24 

25 

NEW SECTION. SECTION 52. EFFECTIVE DATES. (1) EXCEPT AS PROVIDED IN SUBSECTIONS 

(2) AND (3l. [THIS ACT] IS EFFECTIVE ON PASSAGE AND APPROVAL. 

(2) [SECTION 26] IS EFFECTIVE JULY 1, 1997. 

fil [SECTION 27] IS EFFECTIVE JULY 1, 1999. 

NEW SECTION. SECTION 53. TERMINATION. [SECTION 26] TERMINATES JUNE 30. 1999. 

-END-
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HOUSE BILL NO. 371 

INTRODUCED BY AHNER 

HB0371 04 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REPLACING THE AID TO FAMILIES WITH DEPENDENT 

5 CHILDREN PROGRAM WITH THE TEMPORARY /\SSISTA NCE i;'QR NEl!OY F"MILleS FAMILIES ACHIEVING 

6 INDEPENDENCE IN MONTANA (FAIM) FINANCIAL ASSISTANCE PROGRAM; MAKING PROV,SIONS 

7 REGARDING OVERPAYMENT OF PUBLIC ASSISTANCE APPLY TO RECIPIENT ERROR; REOu!RING 

8 RECIPIENTS TO NOTIFY THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES REGARDING 

9 ANY CHANGE THAT MAY AFFECT ELIGIBILITY FOR PUBLIC ASSISTANCE; AMENDING PROVISiONS 

10 REGARDING THE FOOD STAMP PROGRAM; ALLOWING THE DEPARTMENT TO ADOPT RULES; 

11 REPLACING THE JOBS PROGRAM WITH AN EMPLOYMENT AND TRAINING PROGRAM; DELETING THE 

12 CHILD SUPPORT PASS-THROUGH PAYMENT OF UP TO $50 A MONTH; REVISING THE TERMS 

13 "DEPENDENT CHILD" AND "FAMILY" FOR PURPOSES OF THE Tl!MPORARY ASSISTANCE i;'OR NEEOY 

14 F=AMlbll!S FAIM FINANCIAL ASSISTANCE PROGRAM; ALLOWING ADMINISTRATION OF THE~~ 

15 ASSISTA~lCI! FOR ~ll!l!OY Fc\Mlbll!I. FAIM FINANCIAL ASSISTANCE PROGRAM TO VARY ACROSS THE 

16 STATE; REQUIRING MEMBERS OF INDIANTRIBES PARTICIPATING INTHETl!MPORARYASSISTA~JCE40-R 

17 Nl!l!OY Fc\MlblleS FAIM FINANCIAL ASSISTANCE PROGRAM TO BE SUBJECT TO THE SAME RULES, 

18 POLICIES, AND REQUIREMENTS OF THE PROGR,\M; REQUIRING THE DEPARTMENT TO ADOPT 

19 ADDITIONAL RULES FOR THE Tl!MPORARY ASSleTA~ICle FOR Nee[).Y.....fAMlbleS F.\IM FINANCIAL 

20 ASSISTANCE PROGRAM, INCLUDING RULES FOR EXEMPTIONS FROM TIME LIMITS, FOR ALIENS, AND 

21 FOR TEENAGE PARENTS; REVISING ELIGIBILITY PROVISIONS; MAKING THE PROVISION OF CHILD-CARE 

22 ASSISTANCE DISCRETIONARY; PROVIDING THATTHETl!~4POR"RY "SSIST"NCI! i;'QR Nl!l!OY i;ornui;s 

23 FAIM FINANCIAL ASSISTANCE PROGRAM IS NOT AN ENTITLEMENT; PROVIDING A 24-MONTH 

24 MAXIMUM FOR RECEIPT OF PATHWAYS ASSISTANCE FOR SINGLE-PARENT AND TWO-PARENT 

25 FAMILIES, SUBJECT TO A 60-MONTH LIMITATION; REMOVING THE REQUIREMENT FOR WORKERS' 

26 COMPENSATION COVERAGE FOR FAIM PROJECT RECIPIENTS; MAINTAINING ELIGIBILITY FOR BASIC 

27 MEDICAID FOR RECIPIENTS OF Tl!MPOR."J~Y ASSIST/1.~ICI! FOR Nlil!DY FAMlblleS FAIM FINANCIAL 

28 ASSISTANCE AND UNDER OTHER CIRCUMSTANCES; AMENDING SECTIONS 23-1-303, 39-7-303, 

29 40-4-215, 53-2-108, 53-2-109, 53-2-201, 53-2-211, 53-2-606, 53-2-610, 53-2-613, 53-2-901, 53-2-902, 

30 53-2-903, 53-2-904, 53-2-1103, 53-2-1109, 53-4-201, 53-4-202, 53-4-211, 53-4-212, 53-4-214, 
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53-4-221, 53-4-231. 53-4-233, 53-4-241, 53-4-246, 53-4-24 7. 53-4-248, 53-4-601, 53-4-602, 53-4-603. 

2 53-4-606, 53-4-60 7. 53-4-608, 53-4-609, 53-4-611, 53-4-612, 53-4-613, 53-4- 701, 53-4-702, 53-4- 703. 

3 53-4- 705, 53-4- 706 .. 53-4- 717, 53-6-101, 53-6-113, 53-6-131, AND 53-6-134, MCA; ANG REPEALING 

4 SECTIONS 39-7-601, 39-7-602, 39-7-603, 39-7-604, 39-7-605, 39-7-606. 53-4-249, 53-4-707. 53-4 708. 

5 53-4-715, 53-4-716, 53-4-718, AND 53-4-720, MCA; AND PROVIDING EFFECTIVE DATES AN_D A 

6 TERMINATION DATE." 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 

1 O Section 1. Section 23-1 -303, MCA, is amended to read: 

11 "23-1-303. Powers and duties of the division. The division, in cooperation with the department, 

12 may: 

1 3 ( 1) hire a corps coordinator; 

14 (2) coordinate with state agencies to place eligible participants in work experience projects, 

15 including those state geReral a&sistaF1se ((;;Al aml foeoral aie to families with eopoReoRt ehileroR (Af'DQ 

16 tomserary assistaRse for Roeey faFAilies recipients OF FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 

17 53-2-902, utilizing grant diversion funding and youth under state supervision utilizing payments from the 

18 department of public health and human services; 

19 {3) d,welop and approve work experience projects that meet the requirements of this part; 

20 (4) ensure that work experience projects involve labor-intensive improvements to public lands or 

21 facilities that will result in a public value and have a potential to yield revenue; 

22 {5) execute contracts or cooperative agreements containing the terms and conditions necessary 

23 and desirable for the employment of crewleaders and corpsmembers in approved work experience proiects 

24 with federal, state, or local agencies, persons, firms, partnerships, associations, or corporations; 

25 (6) execute contracts or cooperative agreements with federal, state, or local agencies, persons, 

26 partnerships, associations, or corporations for the purpose of administering the requirements of this part; 

27 (71 develop procedures for awarding incentive vouchers; 

28 {81 authorize use of the corps for emergency projects, including but not limited to natural disasters, 

29 fire prevention and suppression, and rescue of lost or injured persons, and provide adequate training to 

30 corpsmembers prior to participation in an emergency project; 
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19) apr:,iy for and accept grants or contributions of services, funds, or lands from any pubi1c or 

2 pri~ate donors, .nciuding the acceptance of federal funds appropriated by the legislature; 

3 I 10) purchase, rent, acquire, or obtain personal property, supplies, instruments, tools, or equipment 

4 necessary to complete work experience projects; and 

5 I 11) adopt rules and guidelines necessary to implement the provisions cf this part and to effoct1vely 

6 administer the program." 

7 

8 

9 

Section 2. Section 39-7-303, MCA, is amended to read: 

"39-7-303. Definitions. As used in this part, the following definitions apply: 

1 O ( 1) "Adult" means a person who is 18 years of age or older. 

11 (2) "Commissioner" means the commissioner of labor and industry as provided ,n 2-15-1701. 

12 (3) "Displaced homemaker" means an adult who: 

13 (a) has worked as an adult primarily without remuneration to care for the home and family and for 

14 that reason has diminished marketable skills and who has been dependent on public assistance or on the 

15 income of a relative but is no longer supported by that income; or 

16 (b) (i) is a parent whose youngest dependent child will become ineligible to receive FINANCIAL 

17 assistance under the 13re§.-aFR for aid te faFRilies with de13endent shiidran teFRperar_y_assistanse for AOOGV 

18 faFRilies bene~its FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902. pursuant to Title 53, chapter 

19 4, part 2, within 2 years of the parent's application for displaced homemaker assistance; 

20 (ii) is unemployed or underemployed and is experiencing difficulty in obtaining any employment or 

21 suitable employment, as appropriate; or 

22 (iii) meets the qualifications described in subsection (3)(a) or (3)(b) and is a criminal offender." 

23 

24 Section 3. Section 40-4-215, MCA, is amended to read: 

25 "40-4-215. Investigations and reports. ( 1) In contested custody proceedings and in other custody 

26 proceedings if a parent or the child's custodian requests, the court may order an investigation and report 

27 concerning custodial arrangements for the child. The department of public health and human services may 

28 not be ordered to conduct the investigation or draft a report unless the parent or the child's custodian 

29 rnquesting the investigation is a recipient of aid ta faFRilies with ela13enaent shilelren teFRaerar~· assistanse 

30 tar need'/ faFRilies eenefits FAIM FINANCIAL ASSISTANCE. AS DEFINED IN 53-2-902, food stamps, or 
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public assistance 3nd all reasonable options for payment of the investigation, if conducted by a person not 

2 employed by the department, are exhausted. The department may consult with any investi!Jator and share 

3 information relevant to the child's best interests. The cost of the investigation and report must be p;;•d 

4 according to the final order. 

5 (21 In preparing a report concerning a child, the investigator may consult any person who may have 

6 information about the child and the child's potential custodial arrangements. Upon order of the court, tne 

7 investigator may refer the child to professional personnel for diagnosis. The investigator may consult with 

8 and obtain information from medical, psychiatric, or other expert persons who have served the child in the 

9 past without obtaining the consent of the parent or the child's custodian. The child's consent must be 

1 O obtained if the child has reached the age of 16 unless the court finds that the child lacks mental capacity 

11 to consent. If the requirements of subsection (31 are fulfilled, the investigator's report may be received in 

1 2 evidence at the hearing. 

13 (31 The court shall mail the investigator's report to counsel and to any party not represent_ed by 

14 counsel at least 10 days prior to the hearing. The investigator shall make available to counsel and to any 

15 party not represented by counsel the investigator's file of underlying data and reports, complete texts of 

16 diagnostic reports made to the investigator pursuant to the provisions of subsection (2), and the names and 

17 addresses of all persons whom the investigator has consulted. Any party to the proceeding may call the 

18 investigator and any person the investigator has consulted for cross-examination. A party may not waive 

19 the right of cross-examination prior to the hearing." 

20 

21 Section 4. Section 53-2-108, MCA, is amended to read: 

22 "53-2-108. Overpayment of assistance -- civil penalty when fraud. (1) If, due to department or 

23 recipient error, a recipient receives public assistance for which M the recipient is not eligible, the portion 

24 of payment that M the recipient is not entitled to receive ~ may be returned at the discretion of the 

25 department. 

26 (21 If a person obtains any part of an assistance payment through fraudulent means as specified 

27 in 53-2-107, 125% of the amount of assistance to which the person was not entitled~ must be repaid 

28 and, until fully paid, is a debt due the state." 

29 

30 Section 5. Section 53-2-109, MCA, is amended to read: 
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"53•.te· 109. Recipients to report iRsemo Ret J)Fe,..ieusly doslared changes in_ factors aff~tit}g 

2 eligibility. Rec:p1ents of public assistance shall notify the department within 10 da\'& of the reoeipt of JA\ 

3 ir1some er rsss1;rsss net prs¥is1;sly dsslarss ts the separtment of any change or anticipated change 1n 

4 income, resources, household composition, or other factor that may affect eligibility for public assi·;ta~ce 

5 or the benefit amoun within the period of time specified by the department by r'Jlt!. Failur,! n• the 

6 department to verify information provided by the recipient does not absolv,: :11e recn:c ,~nt fror,-,, .,,., tr·•: 

7 obligatio11 to provide accurate information to the department." 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 6. Section 53-2-201, MCA, is amended to read: 

"53-2-201. Powers and duties of department. (1) The department shall: 

(a) administer and supervise public assistance, including the provision of food stamps. fcoo 

commodities, aic;I ts families ..,ith sepenssnt ohildren, FAIM FINANCIAL ASSISTANCE __ t-.S DEFINED IN 

53-2-902, energy assistance, weatherization, vocational rehabilitation, services for per:,ons with severe 

disabilities, developmental disability services, aR4 medical care payments in bPhalf of re,;ip,ents or oublic 

assistance, employment and training services for recipients of public assistance. and the temporary 

assistanse #er neeev families prewam OTHER PROGRAMS AS NECESSARY TO STRENGTHEN AND 

PRESERVE FAMILIES; 

(b) give consultant service to pnvate institutions providing care for the needy, jlnd indigent, 

handicapped, or dependent adults; 

(c) cooperate with other state agencies and develop provisions for services to the blind, including 

the prevention of blindness, the location of blind persons, medical services for eye conditions, and 

vocational guidance and training of the blind; 

(d) provide services in respect to organization and superv·1se county departments of public welfare 

and county boards of public welfare in the administration of public assistance functions and for efficiency 

and economy; 

(e) assist and cooperate with other state and federal departments, bureaus, agencies, and 

institutions, when requested, by performing services In conformity with public assistance purposes; 

(f) administer all state and federal funds allocated to the department for public assistance and do 

all things necessary, in conformity with federal and state law, for the proper fulfillment of public assistance 

purposes;~ 
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(gl make ruies governing payment for services and supplies provided to recipients of public 

2 assistance: and 

3 (hl adopt rules regarding assignment of monetary and medical support upon application /qr_ 

4 tomaorarv assistam;e fer Ae8"1¥ families beAoli~s FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902. 

5 and related medical assistance. 

6 12) The department may: 

7 la) purchase, exchange, condemn, or receive by gift either real or personal property whl6i. that 1s 

8 necessary to carry out its public assistance functions. Title to property obtained under this subsection must 

9 be taken in the name of the state of Montana for the use and benefit of the department. 

i O lb) contract with the federal government to carry out its public assistance functions. The 

11 department may do all things necessary in order to avail itself of federal aid and assistance. 

12 lei make rules, consistent with state and federal law, establishing the amount, scope, and duration 

13 of services to be provided to recipients of public assistance." 

Section 7. Section 53-2-211, MCA, is amended to read: 

14 

15 

16 "53-2-211. Department to share eligibility data. ( 1) The department shall make available to the 

1 7 unemployment compensation program of the department of labor and industry all information contained in 

18 its files and records pertaining to eligibility of persons for medicaid, aie to families witR "1011oneont sl=lileron 

1 9 ~0m110rary assistanso for nooe~r families bonoJits FAIM FINANCIAL ASSISTANCE. AS DEFINED IN 53-2-902, 

20 and food stamps. The information made available must include information on the amount and source of 

21 an applicant's income. The information received from the department must be used by the department of 

2 2 labor and industry for the purpose cf determining fraud, abuse, or eligibility for benefits under the 

23 unemployment compensation program of the state and tor no other purpose. 

24 121 The department shall make available to the unemployment compensation and the workers' 

25 compensation programs of the department of lobor and industry all information contained in its files and 

26 records pertaining to eligibility of persons for low-income energy assistance, and weatherization~ 

27 general rolief. The information made available must include information on the amount and source of an 

28 applicant's income. The information received from the department must be used by the department of labor 

29 and industry for the purpose of determining fraud, abuse, or eligibility for benefits under the unemployment 

30 compensation and workers' compensation programs of the state and for no other purpose_. 
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13) la) Sub1ect to federal restrictions, the department may request information frcrn the deoar:mer•; 

2 of labor and industry pertaining to unemployment, workers' compensation, and occ Jpational disease 

3 benefits. If the department of labor and industry discovers evidence relating to fr,,ud or abuse for 

4 unemployment, workers' compensation, or occupational benefits, the department of labor and industry may 

5 request information from the department of revenue pertaining to income as provided in 15-30-303!8l(ci 

6 ib) The information must be used by the department for the purpose ot determir ,ng fraun. :1''CJS,: 

7 or eligibility for benefits. 

8 (4) The department may, to the extent permitted by federal law. make availabh: to an a,Jencv o' 

9 the state or to any other organization information contained in its tiles and records pertaining '.O rn" 

1 0 eligibility of persons for medicaid, aie ta faRlilioc ,,.,.ith Ela13eneant shileron tho tampornry assi&t~ 

11 noeey laRlilies prograRl FAIM FINANCIAL ASSISTANCE. AS DEFINED IN 53-2-902, foocl stamos, 

12 low-income energy assistance, weatherization, or other public assistance. The information may be d1scioseo 

13 only for purposes directly connected with the administration of a program or purpose of the agency and 

14 may not be used by the agency for any other purpose." 

Section 8. Section 53-2-606, MCA, is amended to read: 

15 

16 

17 "53-2-606. Right of appeal. ( 1) If an application for assistance for food stamps, aie ts familio6 

18 with ea13oneont ohilerOA teR1psrary assistanse far r.oeey foRlilios eonofits FAIM FINANCIAL ASSISTANCE. 

19 AS DEFINED IN 53-2-902. or medicaid is not acteo upon promptly or if a decision is made with wnich the 

20 applicant or recipient is not satisfied, the applicant or recipient may appeal to the board of public assistJnce 

21 for a fair hearing by addressing a request for a hearing to the department of public health and human 

22 services. The board of public assistance shall, upon receipt of a request for a hearing, give the applicant 

23 or recipient prompt notice and opportunity for a fair hearing. 

24 (2) The department may upon its own motion review any decision of a county welfare board and 

25 may consider any application upon which a decision has not been made by the county board within a 

26 reasonable time from tho filing of the decision. The department may have an additional investigation made 

27 and shall make a decision as to the granting of assistance and the amount of assistance to be granted the 

28 applicant as in its opinion is justified and in conformity with the provisions of this title. 

29 (3) If the department reviews a county decision on its own motion, applicants or rE cipients affected 

30 by the decisions of the department shall upon request be given reasonable notice and an opportunity for 
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a fair hearing by :he board of public assistance. 

2 (41 Ail d,!cisions of the department or the board of public assistance are final and are binding and 

3 rnust be complied with by the county department." 

4 

Section 9. Section 53-2-610, MCA, is amended to read: 5 

6 "53-2-610. County to reimburse department. ( 1) On or before the 20th of each month, tile 

7 department sf 13ublis health ans huR1an sari 1isos shall present a claim for reimbursement to each county 

8 department for its proportionate share of public assistance granted in the county to recipients during the 

9 month and for vendor medical payments made on behalf of recipients in the previous month. The county 

1 O department shall make the reimbursement to the department sf 13ublio health ans human sorvises within 

11 20 days after the claim is presented. 

12 (2) The counties may not be required to reimburse the department of 13ublis health ans huR1an 

13 sor> 1ioos for: 

14 (al any portion of public assistance paid to a household eligible for aiEi to lan,ilios with do13onaont 

15 shileren ton,aarary assistanoa far naeEiy fan,ilias benefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 

16 53-2-902, if the l1ousehold includes an enrolled Indian who is the caretaker relative of a needy dependent 

17 child; or 

18 (bl any payment on behalf of any person in a state-operated medical institution. 

19 (3) (al From the original date of entrustment or the original date of state residency, whichever is 

20 earlier. recipients of public assistance who become wards or patients in a licensed nursing home or hospital, 

21 foster home, or private charitable institution are the financial responsibility of the appropriate county as 

22 provided in subsections (3)(bl through (3)(dl. 

23 (bl The county in which commitment of an adult is initiated is considered the county of financial 

24 responsibility except ~ when a court decree declares the residency to be otherwise. When an adult 

25 is transferred from a facility or institution to one of the facilities listed in subse?ction (3)(a), the county that 

26 initiated the original commitment is considered the county of financial responsibility except in the case of 

27 an adult transfer from an out-of-state institution, in which case the county in which the facility is located 

28 is considered the county of financial responsibility. 

29 (c) In all cases in which a minor patient or ward is involved, the county of financial responsibility 

30 is the county in which the parent or guardian resides. If the custody of a minor is entrusted to a state 
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agency. the agency may make a reasonable declaration of the county residency of its ward using app:icable 

2 guidelines enumerated in this section. 

3 id) If a person is or becomes an adult while in an institution, the person may determine the ,.-ounty 

4 of residence when ,he person is restored to competency and released. The person becomes the ti:,anciai 

5 responsibility of the new county of residence." 

6 

7 

8 

3 

10 

1 i 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 10. Section 53-2-613, MCA, 1s amended to read: 

"53-2-613. Application for assistance -- assignment of support rights. I 11 Applications for pubiic 

assistance, including but not limited to aiel to faA1ilies with aepeAS0At ohildreA temporor1• assista;,ce fo_c 

Mady faFHilies Benefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-9Ql,_ and medical assiscance. 

must be made to the county department of public welfare in the county in which the person is residing. The 

application must be submitted, in the manner and form prescribed by the department of publio hs-a,.;~ 

human s0r>1io0s, and must contain information required by the department of pul:llio health and ;,._tffiiffi 

60FViG86. 

(2) A person sv si9nin9 who siqr.s ;m application for puelis assifitanoe temaorary assistance tor 

nollaY families eonafits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902, or related medical 

assistance assigns to the state, to the depan, r1ent of puelis health ana huFAan ser>1is0s, and to the county 

welfare department all rights that the applic;;1nt may have to monetary and medical support ~~ 

pa>yFAeAts from any other person in the appl:cant's own behalf or in behalf of any other family member for 

whom application is made. A person who signs an application for public assistance other than temaorary 

assistanso for nee av faFAilies BeAe~its FAIM FINANCIAL ASSISTANCE·, AS DEFINED IN 5 3-2-902, or related 

medical assistance may, in accordance with rules adopted by the department, be required to assign to the 

state, to the department, and to the county welfare department all rights that the applicant may have to 

monetary and medical support from any other person in the applicant's own behalf or on behalf of any other 

family member for whom application is made. 

(3) The assignment: 

(a) is effective for both current and accrued support and medical obligations; 

ibl takes effect upon a determination that the applicant is eligible for public assistance; 

(c) remains in effect with respect to the amount of any unpaid support and medical obligation 

accrued under the assignment that was owed prior to the termination of public assistance to a recipient. 
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(4) Whenever a child support or spousal support obligation is assigned to the department~ 

2 health and human ssr 11 is0s pursuant to this section, the following provisions apply: 

3 ( a) If the support obligation is based upon a judgment or decree or an order of a court of competent 

4 jurisdiction, the department may retain assigned support amounts in an amount sufficient to rei;nburse 

5 public assistance money expended. 

6 (b) A recipient or former recipient of public assistance may not commence or maintain an action 

7 to recover or enforce a delinquent support obligation or make any agreements with any other person or 

8 agency concerning the support obligation, except as provided in 40-5-202. 

g (c) If a notice of assigned interest is filed with the district court, the clerk of the court may not pay 

1 O over or release for the benefit of any recipient or former recipient of public assistance any amounts received 

11 pursuant to a judgment or decree or an order of the court until the department's child support enforcement 

1 2 division has filed a written notice that: 

13 (i) the assignment of current support amounts has been terminated; and 

14 (ii) all assigned support delinquencies, if any, are satisfied or released. 

15 (d) A recipient or former recipient of public assistance may not take action to modify or make any 

16 agreement to modify, settle, or release any past, pr,isent, or future support obligation unless the 

17 department's child support enforcement division is given written notice under the provisions of 40-5-202. 

1 8 Any modifications or agreements entered into without the participation of the department are void with 

19 respect to the state, the department, and the county welfare department." 

20 

21 Section 11. Section 53-2-901, MCA, is amended to read: 

22 "53-2-901. Administration of food stamp program -- rulemaking authority. (1) The department 1s 

23 authorized to administer the food stamp program in compliance with all federal laws and requirements. 

24 (2) The department shall adopt rules that are necessary and desirable for the administration of the 

25 food stamp program. 

26 {3) The department shall adopt rules that may include but are not limited to rules concerning: 

27 (a) eligibility for assistance, including income and resource limitations, income and resource 

28 exclusions, and transfers of resources; 

29 (bl amounts of assistance and methods for determining benefit amount; 

30 (c) aer\ifo;atian i;ieriaas periodic redetermination of eligibility; 

Legis/111/ve 
,Services 
"J!jvision 

- 1 0 - HB 371 



55th Legislature HB03J1.04 

(d) reporting requirements; 

2 (e) work registration, employment, and training requirements and exemptions from those 

3 requirements; 

4 (fl procedures and policies of the employment and training program; 

5 lg) disqualification because of intentional program violations, for voluntarily quitting a Job w11.hout 

6 good cause, or for any other violation of program rules; and 

7 (h) penalties applicable to recipients of ais te faF11ili0s Yiith Elepensent Ghilsren !.!!filflorary asi;,stanoe 

8 for reed•,• families 00n0fits FAIM FINANCIAL ASSISTANCE who have been sanctioned because of failure 

9 to meet any requirement of the aie to faF11ili0s with sependsnt shildren that program. 

1 O 14) The department may adopt rules that include but are not limited to rules concerning: 

11 (a) requirements for recipients to assign the right of support; 

12 (b) requirements for recipients to cooperate with the state agency administering rhe child support 

13 enforcement program established under Title IV-0 of the Social Security Act, 42 U.S.C. 651, et seq.; and 

14 (c) disqualification for failure to perform actions required by other means-tested prograrns_._Jor 

15 failure to cooperate with the state agency administering the child support enforcement program under Title 

16 IV-0 of the Social Security Act, 42 U.S.C. 651, et seq., or for failure to pay court-ordered child support 

17 as provided in sections 819, 822, and 823 of the Personal Responsibility and Work Opportunity 

18 Reconciliation Act of 1996, 7 U.S.C. 2015." 

19 

20 

21 

Section 12. Section 53-2-902, MCA, is amended to read: 

"53-2-902. Definitions. As used in this part, the following definitions apply: 

22 11) "Chile s1,1pport pass tt:iro1,1gh payF110nts" F110ans shile 1;1,1ppert resoivos fer a esponeent shilEI er 

23 shildrsn in a far,:iily rosoiving aiEI to fan:iilies with depaneant sl=iilElren, 1,1p ts $60 a 1'11Bnth, that is paiEI er 

24 "passed thr01,19l=1" to tl=ie faF11il¥ p1,1rs1,1ant ta sestian 4 02 af tho Sasial Ses1,1rity Ast, 4 2 U .S ,G, 

25 6G2(al(Ql{AH',•i). 

26 mw "Department" means the department of public health and human services provided in Title 

27 2, chapter 15, part 22. 

28 ~@ "Employment and training demonstration project" means the employment and training 

29 program for recipients of aie ts ~an~ilios witl=l Ele~enElent ohildren t0F11eeraF'( assistanse for neeEly fal'l1ilies 

30 1.eneliUJ FAIM FINANCIAL ASSISTANCE who are participating in the FAIM project. 
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LJ) "FAIM FINANCIAL ASSISTANCE" MEANS THE PROGRAM THAT PROVIDES PARTICIPANTS 

2 IN THE JOB SUPPLEMENT PROGRAM, PATHWAYS PROGRAM, AND COMMUNITY SERVICES PROGRAM 

3 OF THE FAIM PROJECT WITH BENEFITS THAT MAY INCLUDE CASH, SERVICES, Ar.,ID NONCASH 

4 ASSISTANCE, 

5 ~ "FAIM project" means the families achieving independence in Montana project, including 

6 the ai4- ta faFRilios with EloflonElont ehilElron toFRporary assistanoe for needy faFRilios D[fil"!:!':Q:1!1_ .E_AIM 

7 FINANCIAL ASSISTANCE part established in 53-4-603, a food stamp part administered pursuant to the 

8 Food Stamp Act of 1977, 7 U,S,C. 2026, and a medicaid part administered pursuant to the Social Security 

9 Act,42LLS.C.1315, 

10 ~ "Food stamp program" means the provision of GO~Dons food stamp benetits that can be 

11 used to purchase food to low-income persons pursuant to the Food Stamp Act Amendments of 1980, 7 

12 U,S.C. 2011, et seq. 

13 ~6) "..JOQS 13rosraFR" FRoans tho joe ODDOrt~nities an El Basis skills trainins DrosraFR for rneipionts of 

14 aiel to laA11lies with Elependent ehildren that is oonEl~etoEl in aesorElanse with the F8E!~ireFRonts of sostion 

15 201 of th1 foeoral FaFRilv s~flflOrt /\st of 1Qiiii, 42 U.S,C. liG2(al(1Ql, 6ii1 thro~sh 686," 

16 

17 

18 

19 

20 

21 

·22 

23 

24 

25 

26 

27 

28 

Sttction 13. Section 53-2-903, MCA, is amended to read: 

"~i3-2-903. Employment and training program. The department shall establish and administer an 

ernploymtont and training program for food stamp recipients that is in compliance with federal requirements. 

For purpo,es of the FAIM project, if in accordance with waivers _of federal law that are granted by the food 

and ~-efl consumer service of the U.S. department of agriculture, the department may merge its food 

stamp prcgram employment and training program with its ~ toFRporary assistanee fer neoey faFRilies 

FAIM FIN,,NCIAL ASSISTANCE employment and training program or may modify the rules and requirements 

of the food stamp program employment and training program as necessary to make them consistent with 

those of the employment and training demonstration project." 

Section 14. Section 53-2-904, MCA, is amended to read: 

"53-2-904. Income and resource exclusions -- FAIM participants. U In accordance with waivers 

29 of federal law that are granted by the food and n~tritien CONSUMER service of the U.S. department of 

30 agriculture, the department may by rule establish special income and resource exclusions to be applied to 
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partIcIoants of the FAIM project in determining their eligibility for food stamps and in determining the benef Ir 

2 amount. Exclusions :hat may be established include but are not limited to exclusions for one-time 011ly cash 

3 payments for special employment-related needs as provided in 53-4-603 ans shils support pass Hcrough 

4 payments of up to HiO ·a month in determining the recipients' eligibility for food stamps and determining 

5 the benefit amount." 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

20 

21 

22 

23 

24 

25 

Section 15. Section 53-2-1103, MCA, is amended to read: 

"53-2-1103. Definitions. For the purposes of this part, unless the context requires otherw1s2. th1c 

following definitions apply: 

(1) "Economically disadvantaged person" has the same meaning as provided in section 4 of '.hf' 

Job Training Partnership Act (29 U.S.C. 1503). 

(2) "Job Training Partnership Act" means the federal Job Training Partnership Act, p,,t:,lic l.aw 

97-300 (29 U.S.C. 1501, et seq.), as amended. 

(3) "Job training plan" means the plan for providing services and training in a service delive, y 'lrca. 

as required in 53-2-1107. 

(4) "Program" means the program created by 53-2-1104 to implement the provisions of Title II-A 

of the Job Training Partnership Act. 

(5) "Program year" means the fiscal year beginning on July 1 of the year for which an approp11Jticn 

is made for the program established under this part, as provided in section ·1 61 of the Job Training 

Partnership Act (29 U.S.C. 1571). 

(6) "Public assistance program" means the state program of aie ts familieo •,;ith dopondent children 

t-amperary assistanse for nooey fall9ilios FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-2-902_. 

(7) "Service delivery area" means an area designated as provided in section 101 of the Job Trainmg 

Partnership Act 129 U.S.C. 1511 ). • 

26 Section 16. Section 53-2-1109, MCA, is amended to read: 

.2 7 "53-2-1109. Coordination of services_ The state job training coordinating council shall identify, 

28 in coordination with the appropriate state and local agencies, the employment, training, and vocational 

29 education needs throughout the state and assess the extent to which employment and training, vocational 

30 education, rehabilitation services, public assistance, economic development, and other federal, state, and 

- 13 - HB 371 



55th Legislature H80371_.04 

IOC!'ll programs and services represent a consistent, integrated, and coordinated approach to meeting suc1-, 

2 needs. In carrying out this coordinating function, the council shall consider state policy set form in 

3 2-15-101 to eliminate overlapping and duplication of services within state government and in accordae1ce 

4 with the provisions of section 121 of the Job Training Partnership Act (29 U.S.C. 15311 and other 

5 employment and training programs, including+ 

6 ( 1) flFO§FaFRs oi;ioFateEI 1,JA80F tl=ie feEleFal i;aFRily Sl,lppert Ast ef 198ii; aAEI 

7 ~ programs and services of public assistance agencies." 

8 

9 

10 

Section 17. Section 53-4-201, MCA, is amended to read: 

"53-4-201. Definitions. As used in part 6 and this part, the following definitions apply: 

11 11) Tl=ie t0FFR "aia to faFnilios '.Yitl:i ElopOR80At ehilElroA" FFlOSAS FR0ROY peyFRSAtS rnaao OR behalf of 

12 a aopoAEloAt ehila pl,lFStiaAt te Title IV of tho foEloFal Soeial SosLIFity Ast (421.J.S,C. 601, ot seq.) amJ rnav 

13 iASli,JSO pa\«FAOAtS to FROOt tho AOOBS of a sposifioa eaFota~OF FOlatiYO witi:1 '.1,'R0R=I tho 8~POA80At shila is 

14 li¥iA§. Tho tOFFR also iAeltiEles OFROF§QA8'f assistaASO to faFAilies with ohilEIFOA as !)FO>,CiBoEl b•( tho feEleral 

1 5 Sosial Sos1,JFity A et, 

16 ~ill "Department" means the department of public health and human services provided for in 

17 2-15-2201. 

18 ~ill ffi1 (al The torFA "aopeAEleAt "Dependent child", for public assistance purposes, means+~ 

19 @ill a child under ti:le a!Je of 18 years of ag~; OR 

20 (ii) a J30rson unEler the a90 of 1 Q wl=ie is a sttiElent tJAaer tho FOfli,Jlations J3reseFiboEI by tho 

21 separ1;FA0At. 

22 (bl Tl'lo el'lilEI EleseF'.~rnd in s11laseetioA (dl(aHil or (d)(a)(iil FRIiot lae Elei>ri'>«ee of J)aFOAtal st1pport or 

23 sare b•( reason of the Eleatl'I, G9AtiAU08 ala&8A60 fr9A1 tRO hOFA8, G9AtiAU89 t1AeFAplO\'A1ent, or !lRVSieal or 

24 A'leAtal inGa!lasity of a 11areAt aAe be who is liYiA!J witl'I a sposifiee earetaker rolati¥e, as detiAee in rules 

25 aaoptea btr tt:le ElepartmoAt 

26 ill) A PERSON UNDER 19 YEARS OF AGE WHO IS A STUDENT, AS DEFINED BY THE 

27 DEPARTMENT BY RULE. 

28 (Bl THE PERSON DESCRIBED IN SUBSECTION 12)!A)(I) OR 12}(A)jll) MUST BE LIVING WITH A 

29 SPECIFIED CARETAKER RELATIVE, AS DEFINED BY THE DEPARTMENT BY RULE. 

30 13) "FAIM FINANCIAL ASSISTANCE" MEANS THE PROGRAM THAT PROVIDES PARTICIPANTS 
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IN THE JOB SUPPLEMENT PROGRAM, PATHWAYS PROGRAM, AND COMMUNITY SERVICES PROGRAM 

2 OF THE FAIM PROJECT WITH BENEFITS THAT MAY INCLUDE CASH SERVICES AND NONCASH 

3 ASSISTANCE. 

4 t4t@ill "FAIM project" means the families achieving independence In Montana proiect as 

5 established in 53-4-601. Tho tomBorary assistanso far noosy families prowam may alss be kno,1,•n in tho 

6 state of Montana as tho F/1.IM projest. 

7 f4±(5) "Family" means a group of people who live with a dependent child, each of whom is related 

8 to the dependent child by blood. marriage, or adoption or by law, such as: 

9 (a) a parent, including a natural or adoptive parent, a stepparent, or a person considered by law 

10 to be a parent in the case of a child conceived by artificial insemination; or 

11 (b) a sibling. 

12 +e+lfil "Federal poverty level" means the measure of indigence established annually by the U.S. 

13 office of management and budget. 

14 +&!-ill "Public assistance" or "assistance" means a type of monetary or other assistance furnished 

15 under this title to a person by a state or county agency, regardless of the original source of the assistance. 

16 +7t.{fil "Specified caretaker relative" means a person within a degree of kinship to the dependent 

17 child, as specified by department rule, who lives with the child and exercises care and control over the 

18 child. 

19 (9) "STATE PLAN" MEANS THE POLICIES AND PROCEDURES GOVERNING THE STATE OF 

20 MONTANA'S FAIM FINANCIAL ASSISTANCE PROGRAM AND OTHER PROGRAMS FUNDED BY 

21 

22 

23 

TEMPORARY ASSISTANCE FOR NEEDY FAMILIES. IT IS PREPARED BY THE DEPARTMENT AND 

CERTIFIED BY THE FEDERAL AGENCY THAT PROVIDES FUNDING FOR THOSE PROGRAMS. 

@( 10) "Temporary assistance for needy families" means the eroeram that proYisas money 

24 payments to a eoeenElent shilEl eursuant to Title I'' of tho Sosial Sosurity .O.et, 4:1 IJ,S,C, eQ1, et see., as 

25 amoneoEl by tho Personal Responsibility ans Work Oeeortunitv Rosonsiliation /I st of 1 QQG, one may inslueo 

26 ea1tmonts to moot tho noses of a sposifioEI sarejal~or relati\'8 er relati•~es with >11horn the eeponeont ehile 

27 is livine Tho term alse insluElos on:1oreone;< assisMnea far noes;< families as pre>~iEleEI B'I' the foeeral Sesial 

28 Sosurity Ast. Temporary assistanse fer noes·, families may alse eo kne~'ln in the state of Montana as tho 

29 F/1,IM erejest FEDERAL BLOCK GRANT THAT FUNDS FAIM FINANCIAL ASSISTANCE AND OTHER 

30 PROGRAMS TO STRENGTHEN AND PRESERVE FAMILIES PURSUANT TO TITLE IV OF THE SOCIAL 
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SECURITY ACT, 42 U.S.C. 601, ET SEQ., AS AMENDED BY THE PERSONAL RESPONSIBILITY AND WORK 

2 OPPORTUNITY RF.CONCILIATION ACT OF 1996. 

3 IQ) "Temperary assistaRse fer Reeely families state plaR" meaRs the oes1:1ment swnmari~in§ the 

4 pelisios aro preoedures 90¥0FRin9 tt:lo state ef MeRtaRa's temperary assistanoe fer Reeely faR'Jilies program 

5 that is proparoo B.'( tt:lo elopartmoRt aRel is apare.,oel b•, tt:lo foeeral a9onsy that preuieos t1:1ndin!}--fGf-#.e 

6 tomperary assistaRso fer naoey farnilias proaram." 

Section 18. Section 53-4-202, MCA, is amended to read: 

7 

8 

9 "53-4-202. JI.id te families ·,vitll depenElent sllildFen TeR!peFary a6§istanse fer need;• families 

1 O aFegram FAIM FINANCIAL ASSISTANCE to be in effect in all counties. ill It is mandatory and required that 

11 the tempornry assistansa for neoely families state plan and 013oratien of aiel to fafflilies with 0013eneent 

12 ohileren the temaerary assistanoe for neeey families proaram PROGRAMS DESCRIBED IN THE STA TE PLAN 

1 3 must be in effect in each county of the state, ane the aeminisHatien aRe supeF'1isien ef ais te families with 

14 el0130neent ohilelren must Ile 1,miferm threughe1,1t tho oe1,1nties ef the state. l=lewevor, the~ 

15 (2) It is not required that the PROGRAMS FUNDED UNDER THE temporary assistance for needy 

16 families prnaram BLOCK GRANT be uniformly administered in each county of the state, provided that it is 

17 administered in accordance with all requirements of the tom9erary assistanso fer nooely laFRilios state plan 

18 and federal law. The department may also administer demonstration programs pursuant to section 111 5 

19 of the~ Social Security Act, 42 U.S.C. 1315, or any other provision of that act that permits the states 

20 to administer experimental, pilot, or demonstration projects. 

21 t 3) An enrolled member of an Indian tribe participating in A PROGRAM THAT IS FUNDED BY the 

22 temporary assistance for needy familieo flFegram e9eratoe BLOCK GRANT ADMINISTERED by the state of 

23 Montana must be subject to the same rules, policies, and requirements as all other applicants for and 

24 recipients of tom9erar 11 assistaAso fer Aeoe•t families benefits FUNDED BY THE TEMPORARY ASSISTANCE 

25 ~OR NEEDY FAMILIES BLOCK GRANT." 

26 

27 Section 19. Section 53-4-211, MCA, is amended to read: 

2 8 "53-4-211 . Administration of aid te faff!ilioo witl:t Elependent al:tildFeR PROGRAMS FUNDED UNDER 

29 temporary assistance for needy families pFegFaff! BLOCK GRANT. ill The department is heres~• authorized 

:30 and is charged with the general administration and supervision of aie ta laFRilie& y•ith eo130Aeent ohilereR 
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2 

3 

4 

5 

6 

7 

8 

PROGRAMS FUNDED UNDER the temporary assistance for needy families proaraR'l BLOCK GRANT under 

the powers, duties, and functions as prescribed in chapter 2 of this title. 

(2) THE STATE OF MONTANA SHALL MAINTAIN A FISCAL EFFORT EQUIVALENT TO AT LEAST 

80% OF THE FEDERALLY CALCULATED MAINTENANCE OF EFFORT NECESSARY TO DRAW DOWN THE 

TEMPORARY ASSISTANCE TO NEEDY FAMILIES BLOCK GRANT." 

Section 20. Section 53-4-212, MCA, is amended to read: 

"53-4-212. Department to make rules. (1) The department shall make rules and take actron as 

9 necessary or desirable for the administration of the aid to faR'lilios with dopoRdoRt GhilcfroR FAIM FINANCIAL 

10 ASSISTANCE PROGRAM AND OTHER PROGRAMS FUNDED UNDER THE temporary assistance for needy 

11 families pro9raR'l, iRGllddiR!iJ tho FAIM projost BLOCK GRANT. 

12 (21 The department shall adopt rules that may include but are not limited to rules concerning: 

13 (al eligibility requirements, including gross and net income limitations, resource limitations, and 

14 income and resource exclusions; 

1 5 (bl amounts of assistance and methods for computing benefit amounts; 

16 (el 1 ♦ 11:;at s0Rstit1:Jtes dopri 11atioR of pareRtal &1:Jpport or saro &ldHiGioRt to Ejldalify a shile as 

1 7 dopoRd0Rt; 

18 loti£l. the degree of kinship required for a person to qualify as a specified caretaker relative in order 

19 to be eligible for assistance; 

20 +el,(d) procedures and policies for employment and training programs, requirements for participation 

21 in tl:10 .IOQS pro9ram employment and training programs, and exemptions, if any, from~ participation 

22 requirements; 

23 (f) proeodmos aRd polisios of tl:10 .108a pro9ram; 

24 (!iJ) spoaial FBE!ldiromoAts or sritoria applisaelo to partisipaRts iA tl:10 F/1.IM projost, &ldsl:1 as: 

25 (ii G0R'lR11dRity sorviso 

26 ifil requirements for specified caretaker relatives participating in the community services program, 

27 including the number of hours of community service work per month and other terms of performance; 

28 Will eligibility for and terms and conditions of child-care assistance for FAIM project participants, 

29 including maximum amounts of assistance payable and amounts of copayments required by specified 

30 caretaker relatives; 
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tiii+i9l maximum amounts of one-time only cash payments for special employment-related needs and 

2 the length of time that a family is required to remain off cash assistance after a payment is received; 

3 tw+lliJ. exemptions from time limits in pathways AND THE COMMUNITY SERVICES PROGRAM; 

4 Mill terms of a specified caretaker relative' s or other family member's ineligibility for assistance 

5 because of failure to enter into a family investment agreement or to comply with the s,aesified saretakor 

6 rolati11o's individual's obligations under the agreement, including the length of the period of ineligibility; 

7 Mill requirements, if any, for participation in and exemptions from participation in and procedures 

8 and policies of the employment and training demonstration project; aR4 

9 fll++l.ill eligibility for and terms and conditions of extended child-care and medical assistance 

1 0 benefits; 

11 Will reporting requirements; aR4 

1 2 4Hml sanctions, disqualification, or other penalties for failure to comply with the program rules or 

13 requirements~ 

14 (n) exemptions from the 60-month limitation on assistance provided in 53-4-231 based on hardship 

15 or for families that include an individual who has been battered or subjected to extreme cruelty, as defined 

16 in section 103 of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, 42 U .S .C. 

17 608, including but not limited to the duration of the exemption; 

18 (o) individuals who must be included as members of an assistance unit; 

19 (p) categories of aliens who may receive assistance, if any; 

20 lg) requirements relating to the assignment of child and medical support rights and cooperation in 

21 establishing paternity and obtaining child and medical support; 

22 (r) requirements for eligibility and other terms and conditions of 8FFl8Fgenoy assistanso OTHER 

23 PROGRAMS TO STRENGTHEN AND PRESERVE FAMILIES; 

24 (s) special eligibility or participation requirements applicable to teenage parents, if any; and 

25 (t) conditions under which assistance may be continued when a dependent child is temporarily 

26 absent from the home and the length of time for which assistance may be continued." 

Section 21. Section 53-4-214, MCA, is amended to read: 

27 

28 

29 "53-4-214. Distribution of copies of law and forms by department. The department shall have 

30 printed and shall distribute copies of this part to all county welfare departments and shall prescribe the form 
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2 

3 

4 

5 

of and print and supply to the county welfare department blanks of applications, reports, and ~ other 

forms as that may be necessary in relation to aid ta faR'lilios '\'itl=i dopoRElant cl=iildran the FAIM FINANCIAL 

ASSISTANCE AND OTHER PROGRAMS FUNDED UNDER THE temporary assistance for needy families 

srat3ram BLOCK GRANT." 

6 Section 22. Section 53-4-221, MCA, is amended to read: 

7 "53-4-221. County department charged with local administration. The county department of puol1c 

8 welfare sl=iall 00 )§ charged with the local administration and supervision of aid ta faR'lilies witl=i dspsnchmt 

9 chilar0R PROGRAMS FUNDED UNDER the temporary assistance for needy families srowam BLOCK GRANT, 

10 subject to the powers, duties, and functions prescribed for the county department in chapter 2 of this title." 

1 1 

12 Section 23. Section 53-4-231, MCA, is amended to read: 

1 3 "53-4-231. Eligibility. ( 1) AssistaR•Je sl=iall Subject to the provisions of subsections (2) through 15), 

14 assistance may be granted under this part to aRy ElepeREleRt sl=iilEI, as ElefiR0d iR eJ 4 201, wha is i·1 need 

15 ef s1,1ch assistaRce.~ 

16 (a) a dependent child; 

17 (b) a specified caretaker relative or relatives. including but is not limited to the natural or adoptive 

18 parents of a dependent child; 

19 (c) the stepparent of a dependent child who lives with the child and the child's natural or adoptive 

20 parent; 

21 (d) persons under 18 years of age who live in the home with a dependent child, including but not 

22 limited to siblings related to the dependent child by blood, marriage, or adoption or by law; 

23 +-2-H.fil AiEI to faR'lilios u•itl=i aepeREl0Rt shilareR assistaRso payn:ioRts R'IB'f 00 n:iaae ta 3 needy 

24 pregnant woman with no other children who is receiving ~ payments. Payments may begin no earlier 

25 than the third month prior to the month in which the child is expected to be born. 

26 (Ji l\ie to faR'lilies witl=i depeREIBRt ol=iilElroR shall 00 !!FBRteEI to or for the sara of childreR sf 

7-7 lcJROrH13lo 1fod pareRtS WRO wo1,1IE1 not atherwise 89 entitleEI to SlelSR aid 88681,168 tRO 6RilEI is li¥in§ in the haFRS 

28 witl=i betl=t 13ar0Rts. Tl=ie ElepartR'lent FABY aaopt r1,1los to aEIR'liRister the !jraRt of assistanre te ohilaF0n at 

29 uReR'lploveEI parents p1,1rs1,1ant ta Title IV, s0stion 407, af tl=ie feeeral So0ial So01,1rity /' st ( 12 U,S,C. 13071, 

30 as 8R'l8RBBIL 
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(2) Persons who are not citizens of the United States are eligible for assistance only as provided 

2 in sections 401 through 435 of the Personal Responsibility and Work Opportunity Reconciliation Act of 

3 1996, as codified in Title 8 of the United States Code. 

4 {3) The following are not eligible for assistance: 

5 (a) persons who are receiving supplemental security income payments under the Social Security 

6 Act; 

7 (b) a dependent child who is or is expected to be absent from the home of the specified caretaker 

8 relative continuously for a period of time prescribed by the department by rule; 

9 (cl a specified caretaker relative who fails to Retify tl=le soaartmoRt tl=lat a soaeRsem ol=lild is 

1 O exaestos to bo abseRt frem tl=le saosifies saretaker relati¥o's homo for a aeries ef time 0E!ual te er 

11 oxseesiRg tho aeries ef time establishes by the soaartmoRt by rule by tho oRs ef tl=lo Ii say eoriod tl=lat 

12 b09iRs witl=l tl=lo date that it beseFAos sloar te tl:!o seosifiod sarotakor rolati~•o that tho shild will bo abseRt 

13 fer the saesified eeried COMPLY WITH REQUIREMENTS FOR REPORTING THE ABSENCE OF A DEPENDENT 

14 CHILD FROM THE SPECIFIED CARETAKER RELATIVE'S HOME AS PRESCRIBED BY THE DEPARTMENT BY 

15 RULE; 

16 (d) families in which the specified caretaker relative fails or refuses to assign child and medical 

17 support rights to the department or to cooperate in establishing paternity or obtaining child or medical 

18 support as required by the department by rule; 

19 (el teenage parents who fail or refuse to attend secondary school or another training program as 

20 required by the department by rule; 

21 (f) teenage parents who are not living in an adult-supervised setting as defined by the department 

22 by rule; 

23 (g) a fugitive felon or probation or parole violator as defined in section 103 of the Personal 

24 Responsibility and Work Opportunity Reconciliation Act of 1996, 42 U.S.C. 608; 

25 {h) individuals who have fraudulently misrepresented their place of residence, as defined in section 

26 103 of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, 42 U.S.C. 608, for 

27 a period of 10 years beginning on the date of conviction; and 

28 (i) an individual convicted AFTER AUGUST 22, 1996, of any offense that is classified as a felony 

29 and that has as an element the possession, use, or distribution of a controlled substance as defined in 

30 section 102(6) of the Controlled Substance Act, 21 U.S.C. 802(6). 
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14) A family 1s not eligible for assistance if the family includes an adult who has received assistance 

2 in A PROGRAM FUNDED UNDER the temporary assistance for needy families prowam BLOCK GRANT in 

3 any state or states for 60 months or more, whether or not the months are consecutive, except as provided 

4 by the department by rule in accordance with section 103 of the Personal Responsibility and Work 

5 Opportunity Reconciliation Act of 1996, 42 U.S.C. 608. 

6 15) This part may not be interpreted to entitle any individual or family to assistance under 

7 PROGRAMS FUNDED BY the temporary assistance for needy families prowam BLOCK GRANT." 

8 

9 Section 24. Section 53-4-233, MCA, is amended to read: 

10 "53-4-233. Investigation of applications. Whenever a county department receives an application 

11 for assistance under this part, an investigation ~ must be promptly made. Tho investigation of oash 

1 2 apJlliGation for aiel to families •uith eleJlenelent shilelren shall be sonelustoa by the county department of 

13 public welfare. Each applicant~ must be informed of J:\i& the applicant's right to a fair hearing and oi 

14 the confidential nature of information secured with re9ard to his sirsumstansos. Upon completion of an 

15 investigation, aid~ must be furnished promptly to all eligible persons. Each applicant~ must receive 

16 written notice of the decision concerning his 8JlJllisation the applicant's request for assistance." 

17 

18 Section 25. Section 53-4-241, MCA, is amended to read: 

19 "53-4-241. Amount of assistance determined by department rules. The amount of aia to fal'l'li'.ies 

20 with elependent shilelren tel'l'lporary assistance for Reos·, families eonafits FAIM FINANCIAL ASSISTANCE 

21 granted in any case, insl1a1eliR!l sasas in 1,•hish tho rosiJ;1iant is partisipatin9 in the F,6 IM JlFOjast, must be 

22 determined according to the rules and standards of assistance established by the department, as requires 

23 sv tl=le faaaral aasial aasurity l\st." 

24 

25 

26 

27 

28 

29 

30 

SECTION 26. SECTION 53-4-246, MCA, IS AMENDED TO READ: 

"53-4-246. County share of participation. Each county where the recipient of aiel to families •,yith 

aoponaoAt shileren FAIM financial assistance resides shall reimburse the department of Jlublis health aRa 

h1a1R'laR sari•isas in the amount of 22 o~ equal to the percentage of the approved aie to far:nilies with 

dopeneloRt sl::tileran temporary assistance for needy families grants, exclusive of the federal share. 

However, a county may not be required to pay more than the amount appropriated to the department by 
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the legislature for the state maintenance of effort for the temporary assistance for ne!ldY families block 

2 grant." 

3 

4 Section 27. Section 53-4-246, MCA, is amended to read: 

5 "53-4-246. County share of participation. Each county where the recipient of aid4G-farnilias with 

6 El0130ne0nt shileren ternaerari, assistanse fer Reeev farnilies eenefits FAIM FINANCIAL ASSISTANCE resides 

7 shall reimburse the department ef 131cJBlis l:1ealth ane RldRlan servisos in the amount ef 22.e% equal to the 

8 percentage of the approved aie te larnilies ,,.,,iti=I ee13ondent sl:1ildren temporary assistance for needy families 

9 grants, e11sl1cJsive of ti=le not paid with federal &Rafe temporary assistance for needy families aregrarn funds." 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Section 28. Section 53-4-247, MCA, is amended to read: 

"53-4-24 7. County liability when recipient moves to another county. A recipient of ai4-t9 far:nilias 

witl=l ee13end0nt shildron ternaorar>( assistanso fer neeEly farnilios eonefits FAIM FINANCIAL ASSISTANCE 

who moves to another county in the state shall continue to receive assistance. The county that the 

recipient moves to~ must be charged by the department for the county share of assistance. The county 

that a recipient moves from shall notify the county that the recipient moves to." 

Section 29. Section 53-4-248, MCA, is amended to read: 

"53-4-248. Parents liable to department for aid te ta~ilie& witll dependent shildren public 

20 assistance payments. ( 1) A payment of public assistance money made to or for the benefit of a dependent 

21 child creates a debt due and owing to the department by the natural or adoptive parents who are legally 

22 responsible for the support of the child by statute or court decree in an amount equal to the amount of 

23 public assistance paid. However, where the support obligation is based upon a court decree, the debt is 

24 limited to the amount of the court decree. 

25 (2) The department is subrogated to the right of the child or person having the care, custody, and 

26 control of the child to prosecute any support action or execute any administrative remedy existing under 

27 the laws of the state to obtain reimbursement of fil1Y money ~ expended. If a court decree enters 

28 judgment for an amount of support to be paid by an obligor parent, the department is subrogated to the 

29 debt created by the order and the money judgment is in favor of the department. NG An obligee may not 

30 commence an action to recover support due and owing to Aiffi the obligee without first filing an affidavit 
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with the court stating whether J:\e the obligee has received public assistance from any source and, if fie the 

2 obligee has received public assistance, that l.e the obligee has notified the department in writing of the 

3 pending action. 

4 131 In no oaso rnay a A debt arising under this section may not be incurred by or collected from a 

5 parent or other person while fie the parent or other person is the recipient of public assistance money for 

6 the benefit of minor dependent children. 

7 (41 The remedies ~ provided in this section are in addition to and not in lieu of existing 

8 common law and statutory law. 

9 (51 The department or its legal representatives may, at any time consistent with the income. 

10 earning capacity, and resources of the debtor, petition the court having jurisdiction over the particular case 

11 to set or reset a level and schedule of payments to be paid upon the debt." 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Section 30. Section 53-4-601, MCA, is amended to read: 

"53-4-601. Demonstration project -- purpose. I 1) The department is authorized to administer a 

demonstration project pursuant to section 1115 of the Social Security Act, 42 U.S.C. 1315, to provide 

assistance under Title IV of that act, 42 U.S.C. 601, et seq., to families who are currently receiving, eligible 

for, or at risk of becoming eligible for aie te faR=1ilies witl=I ee11eneent sl=lileren tornaerar~· assistanoe for 

needy faFAilies benefits FAIM FINANCIAL ASSISTANCE. This demonstration project may be cited as the 

families achieving independence in Montana (FAIM) project. 

(2) The purpose of the demonstration project is to promote self-sufficiency and responsibility of 

participants by providing supports and incentives, such as child-care assistance, training, education, medical 

assistance, and resource referrals, and to make procedures and requirements less complex and more 

uniform in the aid te faFAilies witl=I do11enaont el=lilaren teFAaerary assistanse for need~· faFAilies FAIM 

FINANCIAL ASSISTANCE, food stamp, and medicaid programs." 

26 Section 31. Section 53-4-602, MCA, is amended to read: 

27 "53-4-602. Definitions. As used in this part, unless the context requires otherwise, the following 

28 definitions apply: 

29 ( 1) "Cash assistance" means monetary payments to a recipient of aid te faFAilies witl=I de11endont 

30 sl=lildren tornaorary assistaRGO for neeey farnilios benefits FAIM FINANCIAL ASSISTANCE to meet basic 
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needs, such as shelter, utilities, clothing, and personal needs. 

2 12) "Child-care assistance" means payments to or on behalf of the specified caretaker relative of 

3 a dependent child to defray the cost of having a third party care for the child. 

4 (3) "Department" means the department of public health and human services prow '..l for in 

5 2-15-2201. 

6 (41 "FAIM project" means the families achieving independence in Montana project, including aR--aiG 

7 to faR=1ilies ¥•itl=I ee~enaont ol=lilaren a teR'lperary assistanee fer neea•t faR'lilies prosraR'I FAIM FINANCIAL. 

8 ASSISTANCE part established in 53-4-603, a food stamp part administered under the Food Stamp Act of 

9 1977, 7 U.S.C. 2026, and a medicaid part administered pursuant to the Social Security Act, 42 U.S.C. 

10 1315. 

11 (6) "JOi:iii ~F0€1FaR'I" R=1oans tl=le jes e~~ertiarnities ans saaio skills trainin€1 ~re9raR=1 establisl=lecl in 

13 

14 Section 32. Section 53-4-603, MCA, is amended to read: 

1 5 "53-4-603. FAIM project -- components. ( 1) The aii:I te families 'A'itl=I Elo~onaent el=lili:lren t0R=1aorari1 

16 assistanse for n00Ej" faR'lilioo proaraffl FAIM FINANCIAL ASSISTANCE part of the FAIM project consists of 

17 three components referred to as the job supplement program, pathways, and the community services 

18 program. 

19 (2) The job supplement program is an alternative to the components of the FAIM project that 

20 provide cash assistance. An eligible family may receive assistance under the job supplement program 

21 instead of receiving assistance under pathways or the community services program or may receive 

22 assistance under the job supplement program either prior to or after receiving assistance under pathways 

23 or the community services program. 

24 (3) Services that may be provided to eligible individuals in the job supplement program include: 

25 (a) full medicaid benefits for dependent children, as provided in 53-6-101, and basic medicaid 

26 benefits for specified caretaker relatives, as provided in 53-6-101, U pursuant to waivers of federal law that 

27 are granted by the secretary of the U.S. department of health and human services that permit limited 

28 benefits. However, a specified caretaker relative who is pregnant is entitled to full medicaid benefits. 

29 (b) child-care assistance, as provided in 53-4-611 and as specified by the department by rule; 

30 (cl assistance in obtaining child support; and 
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(dl a one-time only cash payment to meet special employment-related needs of the family. In order 

2 to receive a one-t,me cash payment, the family is required to agree not to apply for or receive cash 

3 assistance for a period of time based on the size of the one-time cash payment received. 

4 14) (al Pathways may provide eligible individuals with job training and education; resource referrals; 

5 assistance in obtaining child support; one-time cash payments for special employment-related needs; 

6 child-care assistance, as provided in 53-4-611 and as specified by department rule; cash assistance 

7 payments; supportive services, if funding is available; full medicaid benefits for dependent children. as 

8 provided in 53-6-101; and basic medicaid benefits for specified caretaker relatives, as provided in 53-6-101. 

9 if pursuant to waivers of federal law that are granted by the secretary of the U.S. department of health anG 

10 human services that permit limited benefits. However, a specified caretaker relative who is pregnant is 

11 entitled to full medicaid benefits. 

12 (bl A specified caretaker relative in either a single-parent family or a two-parent family may receive 

13 assistance under pathways for a maximum of 24 months, subject to the eO FRonth TIME limitation on 

14 assistance provided in 53-4-231. The 24 months do not need to be consecutive. 

15 Isl S13eoified saretaker relatives in a two parent faFRily F'RB'f resei"e assistanse 1,1nEler 13ath·Nays -!Bf 

16 a FRa11iFR1,1F'R of 18 FRonths. Tho 18 FRonths do not need te 13e senses1,1tivo. 

17 (5) 1fil In the community services program, a specified caretaker relative who has received the 

18 A'la11iFR1,1FR n1,1FR13ar of 24 months of assistance allowal3Ie under pathways may continue to receive assistance 

19 for the specified caretaker relative's needs for an additional 36 months OR LONGER PERIOD, AS SPECIFIED 

20 BY DEPARTMENT RULE, if the specified caretaker relative performs community service work as required 

21 by the department. subject to the eO FRonth TIME limitation on assistance provided in 53-4-231. 

22 J.!ll A specified caretaker relative who performs community service work as required is entitled to 

23 cash assistance for the specified caretaker relative's needs and basic medicaid benefits, as provided in 

24 53-6-101, if pursuant to waivers of federal law that are granted by the secretary of the U.S. department 

25 of health and human services that permit limited benefits. However, a specified caretaker relative who is 

26 pregnant is entitled to full medicaid benefits. 

27 ill Job training and education, resource re·ferrals, and assistance in obtaining child support may 

28 also be provided if determined by the department to be appropriate. Child-care assistance may be provided 

29 to participants in the community services program as set forth in 53-4-611 and as specified by department 

30 rule. 
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(61 Failure of a caretaker relative to participate in community service work as required must result 

2 in the needs of the specified caretaker relative being removed from the cash assistance payment. 

3 (71 A dependent child who meets all eligibility requirements for aiEl ta foFRilies with c:Je!)onEl011t 

4 shi\Elron ma•, r0s0iv0 assistanse 1,1nEler any s0FR13enent ef ti=le F.O,IM prejest witheut any time limits. 

5 teFRaerary aseistanse fer neeEly faFRilies benefits FAIM FINANCIAL ASSISTANCE is not subject to the time 

6 limits on assistance in pathways and the community services program that are provided for specified 

7 caretaker relatives in this section. However, a dependent child may be ineligible for ternaerarv assistanse 

8 fer neoEly faFRilies boRofits FAIM FINANCIAL ASSISTANCE because of the 60-month limitation on 

9 assistance provided in 53-4-231. 

1 O (8) The Elof,lartFRORt shall fumish 11 1erkors' seFRf'l8Rsatien G8¥era!ile, as !)reuiEled iR ~Q 71 118, fer 

11 rosi13i0Rt6 iR aRy 68rAf30RORt ef ti=le FAIM !)rejost wi=le J}erferrn seFRFRldRit',' servise werk er wi=le partisipate 

12 in a werl< 011130rienso f3F0€1raFR." 

13 

14 Section 33. Section 53-4-606, MCA, is amended to read: 

15 "53-4-606. Requirements for eligibility. (1) Eligibility for aiEl to families witi=I El013ondent shilaren 

16 teFRaerary assistaRoe fer neeay farnilios benefits FAIM FINANCIAL ASSISTANCE under the FAIM project 

1 7 with regard to income, resources, and all other factors of eligibility must be determined in accordance with 

18 the waivers granted by the U.S. secretary of health and human services under section 1115 of the Social 

19 Security Act, 42 U.S.C. 1315. 

20 (~I If wai¥oro of foaoral law are €!ranted bv the oosretary ef tho Y,S. ee13artrnont st health ane 

21 hldFAaR ser> 1ises, twe 1;1arent families a1313l•tiR!! fer EH reeoi\1iA€1 aid to farnilies with eo13eRdeRt shileren 

22 Benefits under the FAIM 13rejest based OR tho ldROrAplo•~rAeRt of 8Re 13areRt mav ROt be rOEJldireEl te moot 

23 the 0130sial eli§il3ilit~• reeildirements of sestien 40::Z sf the Sesial Sesldrity />,st, 4~ 'J S.C. €107. 

24 ~ill (al As a condition of eligibility for assistance under pathways and the community services 

25 program, all specified caretaker relatives and other family members, as specified by the department by rule, 

26 shall enter into a family investment agreement with the department and shall comply with the terms of that 

27 agreement. Entering into an agreement is not a condition of eligibility for the job supplement program. 

28 (bl The family investment agreement must set forth the mutual obligations of the SF'SSi~ied 

29 sarotaker relative participant and the department to help the family achieve the goal of self-sufficiency. The 

30 agreement may contain provisions: 
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Ii) regarding actions to be taken by the specified caretaker relative and by the department to secure 

2 child support· 

3 Iii) requiring that the immunization and health-screening requirements of the early and periodic 

4 screening, diagnosis, and treatment program be met for all children in the family; and 

5 (iii) specifying other services and activities appropriate for the Sf'lOGifioEl saretakor relative participam 

6 or family. 

7 le) An individual who is required to enter into a family investment agreement and who fails without 

8 good cause to do so or fails without good cause to comply with the individual's obligations under th•· 

9 agreement is ineligible, as provided in 53-4-608, for aia to foR'lilios with BOf;lomJont shilElron teR'lpora,.,. 

10 assisMnse for noesy faR'lilios FAIM FINANCIAL ASSISTANCE llonefits. 

11 {4H1J. As a condition of eligibility for the community service program, a specified caretaker relative 

1 2 shall perform community service work as required by the department." 

Section 34. Section 53-4-607, MCA, is amended to read: 

13 

14 

15 "53-4-607. Exemptions from time limitations in pathways and community services program. 11 l 

1 6 Recipients of ais to foR'lilies ',Yith aopensont ohilsren terneorarv assistanoe for neesv families eenofits FAIM 

17 FINANCIAL ASSISTANCE under the FAIM project may be exempted from the time limitations on assistance 

18 under pathways and the community services program contained in 53-4-603 as provided by the department 

19 by rule. 

20 (2) In establishing categories of individuals who are exempt from the time limitations on assistance 

21 under pathways, the department may take into consideration factors that may delay an individual's 

22 attainment of self-sufficiency, including but not limited to the following: 

23 (a) The individual has a verifiable illness, injury, or physical or mental impairment, handicap, or 

24 disability. 

25 (b) The individual is of advanced age. 

26 (cl The individual does not have necessary state-paid child care available. 

27 Id) The individual is attending high school or is working toward a graduate equivalency diploma, 

28 if the individual is under ~ 1ft years of age. 

29 le) The individual is the parent of a child under 1 year of age. 

30 (fl The individual is providing care to a household member with a disability who requires special 

1~Legisl';"ivl! 
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care. 

2 (g) The individual is a teenage parent receiving assistance in the individual's own name and 

3 participating in activities pursuant to a family investment agreement. 

4 (h) The department failed to substantially comply with its obligations under the family investment 

5 agreement. 

6 (i) TAO in1fa•iElldal is a ROmoloss l38f68R. 

7 ti+ ThE! individual is a victim of domestic violence as defjned by the department by rule." 

8 

9 

10 

Section 35. Section 53-4-6013, MCA, is amended to read: 

"53-4-608. IReligillillW lloea11BB of liaf!GtioR fer RESULTS OF failure to comply with terms of 

11 agreement. If an individual is required to enter into a family investment agreement pursuant to 53-4-606 

12 and fails without good cause ei#le,. to enter into an agreement &f, THE INDIVIDUAL IS INELIGIBLE FOR 

13 FAIM FINANCIAL ASSISTANCE. IF AN INDIVIDUAL IS REQUIRED TO ENTER INTO A FAMILY 

14 INVESTMENT AGREEMENT PURSUANT TO 53-4-606 AND FAILS WITHOUT GOOD CAUSE to comply with 

15 the individual's obligations under the agreement, the individual is ineligiele fer aie te families witl=I ee13enEl0nt 

16 sRilelreR BBA!ifits must be spoctioned for a period of time specified by the department by rule and the needs 

17 of the individual may not be taken into consideration in determining the assistance unit's amount of cash 

18 assistance. However, the family of aR ineligiele a sanctioned individual is entitled to assistance for its own 

19 needs if it is otherwise eligible. The income and resources of the individual must be considered in 

20 determining the family's eligibility for assistance during the period ef ineligibilit~• that the individual is 

21 sanctioned." 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 36. Section 53-4-609, MCA, is amended to read: 

"53-4-609. Categorical eligibility for other assistance. All resi13ients RECIPIENTS of aie te !amilios 

witl=I ee130RElem sl=lildren temserary assistanso fer nooev families eenofits FAIM FINANCIAL ASSISTANCE 

under a component of the FAIM project are NOT categorically eligible for food stamp benefits and the 

low-income energy assistance program, re9aralose of wl=letl=ler tRBV we1:,1lel etl:lerwise meet BUT ARE 

ELIGIBLE ONLY IF THEY SATISFY all the eligibility requirements for those programs, 1:,1nloss etRarwioo 

prel=lieitea ey foeleral la,,.,." 
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Section 37. Section 53-4-611, MCA, is amended to read: 

2 "53-4-611. Child-care assistance. ( 1) In the job supplement program component of the FAIM 

3 project, the department~ may provide child-care assistance to all single-parent families if child care ,s 

4 necessary to allow the parent to engage in paid employment and if funding is available. Child-care 

5 assistance may, at the department's discretion, be provided to two-parent families if child care is necessary 

6 to allow either or both parents to engage in paid employment and if funding is available. 

7 (2) In the pathways component of the FAIM project, the department~ may orovide child-care 

8 assistance to all single-parent families if child care is necessary to allow the parent to participate in an 

9 activity required by the family investment agreement and if funding is available. 1-leweYer, child earn 

10 assistanse fer sin9l0 f)arent faA'lilies te enaillo tho f)arent te f)artieif)ato in f)estsosendar>f educatien is not 

11 9uaranteee and r:nav ea preYided enlv if fie1ndin9 is a¥ailaille, Child-care assistance may, at the department's 

12 discretion, be provided to two-parent families if child care is necessary to allow either or both of the parents 

13 to participate in an activity required by the family investment agreement and if funding is available. 

14 (3) In the community services program component of the FAIM project, the department &l:1-al+ may 

1 5 provide child-care assistance to all single-parent families if child care is necessary to allow the parent to 

16 participate in an activity required by the family investment agreement and if funding is available. Child-care 

17 assistance may, at the department's discretion, be provided to two-parent families if child care is necessary 

18 to allow either or both of the parents to participate in an activity required by the family investment 

19 agreement and if funding is available." 

20 

21 Section 38. Section 53-4-612, MCA, is amended to read: 

22 "53-4-612. Extended child care and medical assistance benefits. A family receiving aid ta far:nilies 

23 witA d8f)OAdont SAilllren tOA'lllOFaF'{ assistaneo fer neeev faA'lilies FAIM FINANCIAL ASSISTANCE Benefits 

24 under a component of the FAIM project that loses eligibility for assistance because of increased income 

25 from any source may receive extended ehild sare ane medical assistance benefits if funding is available, 

26 provided that the family's income does not exceed a percentage of the federal poverty level specified by 

27 the department by rule, and may receive child-care assistance pursuant to 53-4-611 if funding is available." 

28 

29 

30 

Section 39. Section 53-4-613, MCA, is amended to read: 

"53-4-613. JOB& pregrall'I Employment and training program. l-+l- In cases in which the department 
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determines that participation in the .J081ii pre§raFA employment and training program would be appropriate 

2 for a participant In pathways, the participant may be required to participate in the .J081ii pre~ 

3 fillli!loyment and training as one of the conditions of the participant's family investment agreement. 

4 (2) If waivers ef feeleral law are §ranteEI ey the sesrotary ef the ld.S. elepartFAent ef health ans 

5 htiFAan servises, the B)(OFAptiens lreFA partisipatien iA the .IOQS pre9raFA pre•,ieleel iA Gentian 201 of the 

6 leEloral FaFAily S1,1pport .O.st of 1Q88, 42 USC. e02(al(1Q), FAav Rot appl'( ta reoipieAts of aid to fam:lis6 

7 with ElepeAeieAt shilElren eeAelits ,.-.,ho are partieipatiR!l in tho 1-1\IM oFAplo'fFAOAt aAel traiAiA9 EleFAoAstratien 

8 fJFOjest." 

Section 40. Section 53-4-701, MCA, is amended to read: 

9 

10 

11 "53-4-701. Purpose. It is the purpose of this part to establish a pro!jraA'l, aensistoAt with the 

12 previsiens of tho feeeral FaA'lil•; liitippert Ast ef 1 QiiQ, te ass1,1re that reaipients ef tho aiel te faFAilies with 

13 eopeAeoAt ahilereA pre9raFA eetaiA component of the pathways program that: 

14 { 1) provides recipients of teA'leerary assistaAso fer Aeoev faA'lilies eeAefits FAIM FINANCIAL 

15 ASSISTANCE with the education, training, and employment services needed to avoid long-term welfare 

16 dependency: and 

17 121 complies with the participation requirements established in section 103 of the Personal 

18 Responsibility and Work Opportunity Reconciliation Act of 1996. 42 U.S.C. 607." 

19 

20 Section 41. Section 53-4-702, MCA, is amended to read: 

21 "53-4-702. Definitions. As used in this part, unless the context requires otherwise, the following 

22 definitions apply: 

23 ( 1) "" iel ta faA'lilies witl:1 aepeAeieAt al:iilaren" l:ias the saFAo A'leaAiA§ as previelea iA eJ 4 201. 

24 t-2till "Department" means the department of public health and human services provided for in 

25 2-15-2201. 

26 121 "FAIM FINANCIAL ASSISTANCE" MEANS THE PROGRAM THAT PROVIDES PARTICIPANTS 

27 IN THE JOB SUPPLEMENT PROGRAM. PATHWAYS 
0

PROGRAM 1 AND COMMUNITY SERVICES PROGRAM 

28 OF THE FAIM PROJECT WITH BENEFITS THAT MAY INCLUDE CASH PAYMENTS SERVICES AND 

29 NONCASH ASSISTANCE. 

30 ~ "FAIM project" means the families achieving independence in Montana project as 

(Lqislative 
)Services 
'-'I Division ,_ - 30 • HB 371 



5 5th Legislature HB0371.04 

established in 53-4-601. 

2 (41 'fiaITT1i 1f Su13port <\Gt af 1Q88" means tt=Je federal i;amily auppert /\at st 1988, Pul3110 Law 

3 100 480, as amondsd. 

4 iel "JOBS prsgram" ar "pra9ram" FAsans the jel3 appertunitiss and sasio skills training pregram 

5 astaslishsd in e;, 4 70J... 

6 1;,) "Tomaarary assisMnoe for needy families" has the msanin9 are~<ided in e;, 4 201 ." 

Section 42. Section 53-4-703, MCA, is amended to read: 

7 

8 

9 "53-4-703. JOBS JIFegram Emplovment and training program established pwrpese. f-+} The 

1 O department shall establish and administer a jal:l eppertwnities and sasio &Kills trainin9 (JOQS) pregram that 

11 meets the re1;1uiromonts ef sestien 201 ef the federal i;;amily Swppert /I.st ef 1QQQ (42 U.S.C. e02(a)(1Ql, 

1 2 §81 threw9A €i8€il an intensive employment and training program in accordance with the requirements of 

13 section 103 of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, 42 U.S.C. 

14 607. 

15 (2) Tt=ie pwrpese ef the pr09ram is ta pre><ide resipients ef aid ta families with eependent shildren 

16 the edusatien, training, and empleyment tAat will help them a¥eid lens term welfare dependensv." 

17 

Section 43. Section 53-4-705, MCA, is amended to read: 18 

19 . "53-4-705. Services and activities. ~ Under the program provided for in 53-4-703, the 

20 department shall make available a broad range of services and activities to assist recipients of aid ta families 

21 with dependent ohildren temaerary assistanse for needy families senefits FAIM FINANCIAL ASSISTANCE 

22 as specified by the department by rule. SwsR servises and astiYities may inslwele· 

23 (a) apprepriate eelusatienal asti11ities, ineludiny; 

24 (il hi9t=i ssReel eelwsatien er its BE!wi•,calent, oembined witR trainin9 as neeElod; 

25 (ii) basis anel remeelial edweatien te help partisipaFlt& ast=ii01,0 a basis litorasy level; and 

26 (iiil edwsatien fer indh•ielwals witA limiteel iinglisA lan9ua90 pretisiensy; 

27 (bl jel3 skills trainiF1€li 

28 (el jes readiness aeti>,cities te t=ielp prepare partisipants fer werk; 

29 {di jeb elo,1elepR'10F1t anel jeb plasoR'1ent; 

30 (e) 9roup anel ineliYidwal jeb searsl:I asti¼1ities as prauieled fer in 42 'J.S.C. 1382(91: 

Clegisl_ative 
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{fl 0n the joe Haining; 

2 lg) werk stJpplaFRantation pro9raFRs as pra•,ielael fer in 4 2 U.S.C. e8:!lel; anel 

3 lh) ooFRmtJnity wark mEparianse prograRls as provielael for in 4:1 U.S.C. e821f). 

4 C:!) In aelelitien te t\:1a sar-•ieas and aoti><ities pro¥ided in stJl3seotion t 1), the department may offe. 

5 to partisipants unaer t\:1a prograFR; 

6 la) postsesenElary eElusatian in appropriate oases; and 

7 le) s1e1sh ot\:1or od1:1sation, trainiA!l, anel amplo'(FRent aetivities as ma•, 13e EleterFRined neo006afy." 

Section 44. Section 53-4-706, MCA, is amended to read: 

8 

9 

10 "53-4-706. Participation requirements. (1) Except as otherwise provided in this section a.i4 

11 eJ 4 707, the department may require individuals to participate in the JQSS employment and training 

12 program as a condition of their eligibility for aiel to faFRilies wit\:1 dapanelent shilaran taRlporary assistanso 

13 far nosey faFRilies 13enefits FAIM FINANCIAL ASSISTANCE. 

14 (2) To the extent that the program is available and that state resources permit, the department 

15 shall+ 

16 la) ro~1,1iro rosipients of aid te faFRilios with elapenelont 01:!ilelron whe are net partisipating in the 

17 ~,o IM prejest anel .,..,ith rospost to whom tho Mate g1:1arantoes shild sare in aaaorelanso with sostian 40:!ig) 

18 of the Seaial Sos1:1rit•r Ast 142 U.S C. li021gH ta partisipate in the prograffi; 

19 ~ require recipients of aid ta faFRilies with eleF1enelent 01:!ildreR temporary assistanse fer neac!Y 

20 families 13aRafits FAIM FINANCIAL ASSISTANCE who are participating in ei#le!: the pathways or oaFRrnunity 

21 seP,ise pr~ component of the FAIM project to participate in the program if the department determines 

22 that it is an appropriate activity for the recipient and includes participation as a condition of the recipient's 

23 family investment agreement-;--&1'1-Ei 

24 Isl allow a1:1plisants for and rosipients of aid te fan:iilies with elei:ienelant shilelraR who are not 

25 requires under s1,esostion l:l)la) to partisipata iR tho progran:1 to ele se en a vol1e1Rtary 13asis." 

26 

27 Section 45. Section 53-4-717, MCA, is amended to read: 

28 "53-4-717. Sanctions. (1 l l!xeoflt as previaeel in s1e1bseetien (:ll, aR iRdiuid1e1al "'he witho1:1t goeEI 

29 sause !ails to flartisii:iate in tl:le JOi~ flF09rarn as required er wl:lo witheut good ea1:1so refuses to assoflt 

30 suital31e BFRplo•trnent shall lase oligil3ility fer aiel te fafl'!ilios with ela1:1eneleRt ohilelran as proYieled in 4 2 U S.C, 
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eO:l(al{1 Ql(GI. 

2 rn If an individual receiving ais ta faR1ilies witl=I depansant shildren teR1p0rary assistanse for needy 

3 lan::iilies l=lanefits FAIM FINANCIAL ASSISTANCE under the FAIM proIect is required to participate in the 

4 JG-BS employment and training program as a condition of the individual's family investment agreement and 

5 fails without good cause to participate, the individual must be sanctioned in accordance with rules 

6 established by the department," 

Section 46. Section 53-6-101, MCA, is amended to read: 

7 

8 

9 "53-6-101. Montana medicaid program -- authorization of services. ( 11 There is a Montana 

10 medicaid program established for the purpose of providing necessary medical services to eligible persons 

11 who have need for medical assistance. The Montana medicaid program is a joint federal-state program 

12 administered under this chapter and in accordance with Title XIX of the ~ Social Security Act, 42 

13 U.S.C. 1396, et seq., as may be amended. The department of public health and human services shall 

14 administer the Montana medicaid program. 

15 (21 Medical assistance provided by the Montana medicaid program includes the following services: 

16 (al inpatient hospital services; 

17 (b) outpatient hospital services; 

18 (cl other laboratory and x-ray services, including minimum mammography examination as defined 

19 in 33-22-132; 

20 (d) skilled nursing services in long-term care facilities; 

21 (el physicians' services; 

22 (f) nurse specialist services; 

23 (g) early and periodic screening, diagnosis, and treatment services for persons under 21 years of 

24 age; 

25 (h) ambulatory prenatal care for pregnant women during a presumptive eligibility period, as 

26 provided in 42 U.S.C. 1396a(a)(47) and 42 U.S.C. 1396r-1; 

27 (i) targeted case management services, as authorized in 42 U.S.C. 1396n(g), for high-risk pregnant 

28 women; 

29 (j) services that are provided by physician assistants-certified within the scope of their practice and 

30 that are otherwise directly reimbursed as allowed under department rule to an existing provider; 

:-Lejislativt 
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(k) health services provided under a physician's orders by a public health department; and 

2 (I) federally qualified health center services, as defined in 42 U.S.C. 1396d(l)(2). 

3 (3) Medical assistance provided by the Montana medicaid program may, as provided by department 

4 rule, also include the following services: 

5 (a) medical care or any other type of remedial care recognized under state law, furnished by 

6 licensed practitioners within the scope of their practice as defined by state law; 

7 (b) home health care services; 

8 (c) private-duty nursing services; 

9 (d) dental services; 

1 O (e) physical therapy services; 

11 (f) mental health center services administered and funded under a state mental health program 

12 authorized under Title 53, chapter 21, part 2; 

13 (g) clinical social worker services; 

14 (h) prescribed drugs, dentures, and prosthetic devices; 

1 5 (i) prescribed eyeglasses; 

16 (j) other diagnostic, screening, preventive, rehabilitative, chiropractic, and osteopathic services; 

17 (k) inpatient psychiatric hospital services for persons under 21 years of age; 

18 (I) services of professional counselors licensed under Title 37, chapter 23; 

19 (m) hospice care, as defined in 42 U.S.C. 1396d(o); 

20 (n) case management services as provided in 42 U.S.C. 1396d(a) and 1396n(g), including targeted 

21 case management services for the mentally ill; 

22 (o) inpatient psychiatric services for persons under 21 years of age, as provided in 42 U.S.C. 

23 1396d(h), in a residential treatment facility, as defined in 50-5-101, that is licensed in accordance with 

24 50-5-201; and 

25 (p) any additional medical service or aid allowable under or provided by the federal Social Security 

26 Act. 

27 (4) Services for persons qualifying for medicaid under the medically needy category of assistance 

28 as described in 53-6-131 may be more limited in amount, scope, and duration than services provided to 

29 others qualifying for assistance under the Montana medicaid program. The department is not required to 

30 provide all of the services listed in subsections (2) and (3) to persons qualifying for medicaid under the 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

. 

medically needy category of assistance. 

(51 +I In accordance with waivers of federal law that are granted by the secretary of the U.S. 

department of health and human services, the department of public health and human service5 may 

implement limited medicaid benefits, to be known as basic medicaid, for adult recipients who are eligible 

because they are receiving ais te faFRilios with soponsont shilsron ton:iperary assistanso far neesy families 

tienefits FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-4-702, as the specified caretaker relative of 

a dependent child under the FAIM project and for all adult recipients of medical assistance only wr10 are 

covered under a group related to ais te faFRilies with eleponsont shildron the toFRperary assistanse 'or need-\-' 

fan:iilies program OF FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-4-702. Basic medicaid benef1rs 

consist of all mandatory services listed in subsections (2)(a) through (2)(11 but may include those optional 

services listed in subsections (3)(a) through (3)(p) that the department in its discretion specifies by rule. 

The department, in exercising its discretion, may consider the amount of funds appropriated by the 

legislature for the FAIM project and whether the provision of a particular service is commonly covered bv 

private health insurance plans. However, a recipient who is pregnant, MEETS THE CRITERIA FOR 

DISABILITY PROVIDED IN TITLE II OF THE SOCIAL SECURITY ACT, 42 U.S.C. 416, ET SEQ., OR IS LESS 

THAN 21 YEARS OF AGE is entitled to full medicaid coverage. 

(6) The department may implement, as provided for in Title XIX of the federal Social Security Act, 

42 U.S.C. 1396, et seq., as may be amended, a program under medicaid for payment of medicare 

premiums, deductibles, and coinsurance for persons not otherwise eligible for medicaid. 

(7) The department may set rates for medical and other services provided to recipients of medicaid 

and may enter into contracts for delivery of services to individual recipients or groups of recipients. 

(8) The services provided under this part may be only those that are medically necessary and that 

are the most efficient and cost-effective. 

(9) The amount, scope, and duration of services provided under this part must be determined by 

the department in accordance with Title XIX of the fosoral Social Security Act, 42 U.S.C. 1396, et seq., 

as may be amended. 

(101 Services, procedures, and items of an experimental or cosmetic nature may not be provided. 

(111 If available funds are not sufficient to provide medical assistance for all eligible persons, the 

department may set priorities to limit, reduce, or otherwise curtail the amount, scope, or duration of the 

medical services made available under the Montana medicaid program. 
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( 12) Community-based medicaid services, as provided for in part 4 of this chapter, must be provided 

2 in accordance with the provisions of this chapter and the rules adopted under this chapter. 

3 ( 13) Medicaid payment for personal-care facilities may not be made unless the department certifies 

4 to the director of the governor's office of budget and program planning that payment to th·1s type of 

5 provider would, in the aggregate, be a cost-effective alternative to services otherwise provided." 

6 

7 Section 47. Section 53-6-113, MCA, is amended to read: 

8 "53-6-113. Department to adopt rules. I 1) The department of public health and human services 

9 shall adopt appropriate rules necessary for the administration of the Montana medicaid program as provided 

1 0 for in this part and as may be required by federal laws and regulations governing state participation in 

11 medicaid under Title XIX of the feseral Social Security Act, 42 U.S.C. 1396, et seq., as amended. 

12 (2) The department shall adopt rules as are necessary to further define for the purposes of this part 

13 the services provided under 53-6-101 and to provide that services being used are medically necessary and 

14 that the services are the most efficient and cost-effective available. The rules may establish the amount, 

15 scope, and duration of services provided under the Montana medicaid program, including the items and 

16 components constituting the services. 

17 (3) The department shall establish by rule the rates for reimbursement of services provided under 

18 this part. The department may in its discretion set rates of reimbursement that it determines necessary for 

1 9 the purposes of the program. In establishing rates of reimbursement, the department may consider but is 

20 not limited to considering: 

21 (al the availability of appropriated funds; 

22 (bl the actual cost of services; 

23 le) the quality of services; 

24 ldl the professional knowledge and skills necessary for the delivery of services; and 

25 (e) the availability of services. 

26 (4) The department shall specify by rule those professionals who may deliver or direct the delivery 

27 of particular services. 

28 (5) The department may provide by rule for payment by a recipient of a portion of the 

29 reimbursements established by the department for services provided under this part. 

30 (6) The department may adopt rules consistent with this part to govern eligibility for the Montana 
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medicaid program. Rules may include but are not limited to financial standards and criteria for income and 

2 resources, treatment of resources, nontinancial criteria, family responsibilities, residency, application, 

3 termination, definition of terms, aflQ confidentiality of applicant and recipient information, and cooperation 

4 with the state agency administering the child support enforcement program under Title IV-D of the Social 

5 Security Act, 42 U.S.C. 651, et seq. 

6 (7) The department may adopt rules limiting eligibility based on criteria more restrictive than that 

7 provided in 53-6-131 if required by Title XIX of the foeeral Social Security Act, 42 U.S.C. 1396, et seq., 

8 as may be amended, or it funds appropriated are not sufficient to provide medical care for all eligible 

9 persons. 

10 (8) The department may adopt rules necessary for the administration of medicaid managed-care 

11 systems. Rules to be adopted may include but are not limited to rules concerning: 

12 (a) participation in managed care; 

13 (bl selection and qualifications for providers of managed care; and 

14 (c) standards for the provision of managed care. 

15 (9) 4at The department shall establish by rule income limits for eligibility for extended medical 

16 assistance of persons receiving aie to laFAilies witl=I eepeReeRt sl=lilElreR teFAeerary assistaRse for Reed•,, 

17. faRiilies benefits FROM FAIM FINANCIAL ASSISTANCE, AS DEFINED IN 53-4-702, as participants of the 

18 FAIM project who lose eligibility because of increased income, as provided in 53-6-134, and shall also 

19 establish by rule the length of time for which extended medical assistance will be provided. The 

20 department, in exercising its discretion to set income limits and duration of assistance, may consider the 

21 amount of funds appropriated by the legislature for the FAIM project. 

22 (el ~etwitl=lstaReiR!i Title ii 3, sl=lapter 2, part Q, aREi Title ii 3, sl=lapter 4, part 6, it is the intent ef 

23 tl=le le9islatYre tl=lat FYies FAa')' net eo aeeptoe 011eept te iFApleRieRt tl=le wai\•er graRtee ev the U.S. sesretary 

24 el health anel hYRian ser>1iees Yneer seetion 111 ii of tl=le Soeial Sesyrity Ast, 42 U.S.C. 131 ii, and te 

25 iFApleFAent the ~AIM pre9raFA. R1:1les Ria•, net iFApleFAeRt anv ether pro9raR1 er pro9raFAs that Ria'{ ro&Ylt 

26 eeoa1:1so ef federal welfare reforFA 1:1Rless the r1:1les are reei1:1iree fer seFApliaRse with federal law." 

27 

28 Section 48. Section 53-6-131, MCA, is amended to read: 

29 • 53-6-131. Eligibility requirements. (1) Medical assistance under the Montana medicaid program 

30 may be granted to a person who is determined by the department of public health and human services, in 
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its discretion, to be eligible as follows: 

2 la) The person receives or is considered to be receiving supplemental security income benefits 

3 under Title XVI of the f.&eefal Social Security Act, 42 U.S.C. 1381, et seq., and does not have income or 

4 resources in excess of the applicable medical assistance limits or aie to faR'lilios ,,.,,ith doi,ondent shildran 

5 receive toR'leorary assistanea for naoely farnilios FROM FAIM FINANCIAL ASSISTANCE, AS DEFINED I~ 

6 53-4-702, benefits under Title IV of the federal Social Security Act, 42 U.S.C. 601, et seq. 

7 (b) The person would be eligible for assistance under a program described in subsection ( 1 )(a) if 

8 that person were to apply for that assistance. 

9 (c) The person is in a medic;:al facility that is a medicaid provider and, but for residence in the 

10 facility, the person would be receiving assistance under one of the programs in subsection (1 )(a). 

11 (d) The person is under 19 years of age and meets the conditions of eligibility in the state i,lan fer 

12 aiel to farnilios with dependent el:lileron torneerary aesistanee for needy farnilios state plan, AS DEFINED IN 

13 53-4-201, other than with respect to age and school attendance. 

14 (e) The person is under 21 years of age and in foster care under the supervision of the state or was 

15 in foster care under the supervision of the state and has been adopted as a hard-to-place child. 

16 (f) The person meets the nonfinancial criteria of the categories in subsections (l)(a) through (1)(e) 

17 and: 

18 (il the person's income does not exceed. the income level specified for federally aided categories 

1 9 of assistance and the person's resources are within the resource standards of the federal supplemental 

20 security income program; or 

21 (iil the person, while having income greater than the medically needy income level specified for 

22 federally aided categories of assistance: 

23 IA) has an adjusted income level, after incurring medical expenses, that does not exceed the 

24 medically needy income level specified for federally aided categories of assistance or, alternatively, has paid 

25 in cash to the department the amount by which the person's income exceeds the medically needy income 

26 level specified for federally aided categories of assistance; and 

27 (B) has resources that are within the resource standards of the federal supplemental security 

28 income program. 

29 (g) The person is a qualified pregnant woman or child as defined in 42 U.S.C. 1396d(n). 

30 (2) The department may establish income and resource limitations. Limitations of income and 
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resources must be within the amounts permitted by federal law for the medicaid program. 

2 (3) The Montana medicaid program shall pay, as required by federal law, the premiums necessary 

3 for medicaid-eligible persons participating in the medicare program and may, within the discretion of the 

4 department, pay all or a portion of the medicare premiums, deductibles, and coinsurance for a qualified 

5 medicare-eligible person or for a qualified disabled and working individual, as defined in section 6408(d)(2) 

6 of the federal Omnibus Budget Reconciliation Act of 1989, Public Law 101-239, who: 

7 (a) has income that does not exceed income standards as may be required by the foeoral Social 

8 Security Act; and 

9 (b) has resources that do not exceed standards that the department determines reasonable for 

1 O purposes of the program. 

11 (4) The department may pay a medicaid-eligible person's expenses for premiums, coinsurance, and 

12 similar costs for health insurance or other available health coverage, as provided in 42 U.S.C. 1396b(a)( 1 ). 

13 (5) U In accordance with waivers of federal law that are granted by the secretary of the U.S. 

14 department of health and human services, the department of public health and human services may grant 

15 eligibility for basic medicaid benefits as described in 53-6-101 to an individual receiving aie to farnilios wit"1 

16 ElepeAElent s"1ileren terneerary a&&istaAse fer Reos•, farnilios lleAefits FAIM FINANCIAL ASSISTANCE, AS 

17 DEFINED IN 53-4-702. as the specified caretaker relative of a dependent child under the FAIM project and 

18 to all adult recipients of medical assistance only who are covered under a group related to aie ta farnilies 

19 wit"1 Elepondont s"1ileren the terneerary a66istanse fer neae•r farnilies program OF FAIM FINANCIAL 

20 ASSISTANCE. A recipient who is pregnant. MEETS THE CRITERIA FOR DISABILITY PROVIDED IN TITLE 

21 II OF THE SOCIAL SECURITY ACT. 42 U.S.C. 416, ET SEO., OR IS LESS THAN 21 YEARS OF AGE is 

22 entitled to full medicaid coverage as provided in 53-6-101. 

23 (6) The department, under the Montana medicaid program, may provide, if a waiver is not available 

24 from the federal government, medicaid and other assistance mandated by Title XIX of the feeoral Social 

25 Security Act, 42 U.S.C. 1396, et seq., as may be amended, and not specifically listed in this part to 

26 categories of persons that may be designated by the act for receipt of assistance. 

27 (7) Notwithstanding any other provision of this chapter, medical assistance must be provided to 

28 infants and pregnant women whose family income does not exceed 133% of the federal poverty threshold, 

29 as provided in 42 U.S.C. 1396a(a)(1 O)(A)(ii)(IXl and 42 U.S.C. 1396a(l)(2)(A)(il, and whose family 

30 resources do not exceed standards that the department determines reasonable for purposes of the program. 

~
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1 (8) Subject to appropriations, the department may cooperate with and make grants to a nonprofit 

2 corporation that uses donated funds to provide basic preventive and primary health care medical benefits 

3 to children whose families are ineligible for the Montana medicaid program and who are ineligible for any 

4 other health care coverage, are under 19 years of age, and are enrolled in school if of school age. 

5 (9) A person described in subsection (7) must be provided continuous eligibility for medical 

6 assistance, as authorized in 42 U.S.C. 1396a(e)(5) through a(e)(7). 

7 ( 1 O) The department may establish resource and income standards of eligibility for mental health 

8 services that are more liberal than the resource and income standards of eligibility for physical health 

9 services. The standards for eligibility for mental health services may provide for eligibility for households 

1 O with family income that does not exceed 200% of the federal poverty threshold or that does not exceed 

11 a lesser amount determined in the discretion of the department. The department may by rule specify under 

12 what circumstances deductions for medical expenses should be used to reduce countable family income 

13 in determining eligibility. The department may also adopt rules establishing fees to be charged recipients 

14 for services. The fees may vary according to family income." 

15 

16 Section 49. Section 53-6-134, MCA, is amended to read: 

1 7 "53-6-134. Extension of eligibility for medical assistance to persons terminated from aid ta fall'lili96 

18 witl:I dapaRdaRt al:lildFaR taM@IFBF\f aeaiataRaa ta, Raad•,• taR'liliea @FHFBR'I FAIM FINANCIAL ASSISTANCE. 

19 (1) IR asseFElaRse witl:I sestiaR 1921i af Title XIX af tl:le aaeial aea1,1rity /I.at, 42 U,a,C. 139ir i, the 

20 8epartA'leRt of f.lUl;,lie heal:t:1:1 anEI l:l1c1FAaR sarvises sl=lall ~F8Yide Jar tl:le axtaRsieA ef eligibility ier medisal 

21 assic:tanse te f.lOF&one 'A•he Iese eligibility ter aiel te JaFAilioa •11i:1t:1 EtopeRSont shildron Boea1:1se ef: 

22 {a) iRsreaseEI Reuro ar inooR=1e freFR eFRpleyFRent; or 

23 !el la66 af faEleFallv pressrieeEI earRed iReeFRe Eli&Fe!!arEI&, 

24 ~ In providing for the extension of eligibility for medical assistance under subsection Will, the 

25 department may provide for health insurance or other health coverage in accordance with subsections 

26 1925(a)(4)(B) and 1925fb)(4)(C) of Title XIX of the Social Security Act, 42 U.S.C. 1396r-6(a)(4)(B) and 42 

27 U .S.C. 1396r-6(blf4)(CJ. and may exercise the other options contained in section 1925 of Title XIX of the 

28 Social Security Act, 42 U.S.C. 1396r-6, regarding the provision of medical assistance. 

29 ~ill U In accordance with waivers of federal law that are granted by the secretary of the U.S. 

30 department of health and human services, the department of public health and human services may provide 
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1 extended eligibility for medical assistance for a period of time established by the department by rule for 

2 persons receiving ais te fafl'lilies with se13eAaoAt shileroA tefl'laerar>t assistaRso fer Rseay fafl'lilies eeRefits 

3· FAIM FINANCIAL ASSISTANCE. AS DEFINED IN 53-4-702. under the job supplement program, pathways, 

4 or community services program components of the FAIM project described in 53-4-603 who lose eligibility 

5 because of increased income from any source or because of exhausting time-limited earned income 

6 disregards, provided that the family's income does not exceed a percentage of the federal poverty level 

7 established by the department by rule. The department, in exercising its discretion to establish income 

8 standards and duration of extended medical assistance by rule, may consider the amount of funds 

9 appropriated by the legislature for the FAIM project." 

10 

11 NEW SECTION. Section 50. Saving clause. [This act] does not affect rights and duties that 

12 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

13 act]. 

14 

15 NEW SECTION. Section 51. Repealer. Sections 39-7-601, 39-7-602, 39-7-603, 39-7-604, 

16 39-7-605, 39-7-606, 53-4-249, 53-4-707, 53-4-708, 53-4-715, 53-4-716, 53-4-718, and 53-4-720, MCA, 

17 are repealed. 

18 

19 

20 

21 

22 

23 

24 

25 

NEW SECTION SECTION 52. EFFECTIVE DATES. 11 l EXCEPT AS PROVIDED IN SUBSECTIONS 

12) AND (3), [THIS ACT) IS EFFECTIVE ON PASSAGE AND APPROVAL. 

(2) [SECTION 261 IS EFFECTIVE JULY 1. 1997. 

13) !SECTION 271 IS EFFECTIVE JULY 1. 1999. 

NEW SECTION. SECTION 53. TERMINATION. [SECTION 26) TERMINATES JUNE 30. 1999. 

-END-
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