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1 _.--, . , 4-,:, ")I;!- NO. J(C z' ___../ 

~~=~-~~? 
4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LOCAL GOVERNMENT L W; REQUIRING 

5 CONTIGUOUS ANNEXATION BY A CITY OR TOWN TO BE APPROVED BY VOTE BY A MAJORITY OF THE 

6 REGISTERED VOTERS RESIDING IN THE AREA TO BE ANNEXED; INCREASING FROM 1 YEAR TO 5 YEARS 

7 THE PERIOD THAT A CITY OR TOWN COUNCIL IS REQUIRED TO WAIT TO INITIATE, WITHOUT PETITION, 

8 THE QUESTION OF ANNEXING AN AREA, CALCULATED FROM THE DATE A MAJORITY OF VOTERS 

9 RESIDING IN THAT AREA VOTE AGAINST ANNEXATION; CHANGING THE MEANING OF WHOLLY 

10 SURROUNDED LAND WITH RESPECT TO ANNEXATION BY A CITY OR TOWN; ELIMINATING A MAYOR'S 

11 AUTHORITY TO CALL OUT THE MILITIA; ELIMINATING A MAYOR'S RIGHT TO CALL OUT CITIZENS IN 

12 CASE OF A RIOT; ELIMINATING A MAYOR'S RIGHT TO EXERCISE EXTRATERRITORIAL POWERS WITHIN 

13 5 MILES OF THE CITY OR TOWN LIMITS FOR THE PURPOSE OF ENFORCING HEAL TH AND QUARANTINE 

14 ORDINANCES; AMENDING SECTIONS 7-2-4303, 7-2-4311, 7-2-4312, 7-2-4313, 7-2-4314, 7-2-4325, 

15 7-2-4502, 7-2-4504, 7-3-4101, 7-4-4303, AND 50-60-101, MCA; AND REPEALING SECTIONS 7-2-4321, 

16 7-2-4322, 7-2-4323, 7-2-4324, 7-4-4304, AND 7-4-4306, MCA." 

17 

18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

19 

20 Section 1. Section 7-2-4303, MCA, is amended to read: 

21 "7-2-4303. Restrictions on annexation power. Land used for industrial or manufacturing purposes 

22 &A€III may not be included in 51,leR § city or town under the provisions of 7-2-4311 through 7-2-4314 and 

23 7 2 4321 through 7-2-4325 without the written consent iR writing of the owners of StleH the land." 

24 

25 Section 2. Section 7-2-4311, MCA, is amended to read: 

26 "7-2-4311. Annexation of contiguous land by citieo ef the first elase or towns. Any tracts or 

27 parcels of land Wffief\ that have been or may hereafter be platted into lots or blocks, streets, and alleys or 

28 platted for parksL a-A4 the map or plat thereof of which is filed in the office of the county clerk and recorder 

29 of the county in which the 56:ffie tracts or parcels of land are situated. or any unplatted land that has been 

30 surveyed and for which a certificate of survey has been filed, as provided iR these eoees by law, Wffief\ if 
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2 

3 

4 

5 

the platted or unplatted land sl=lall soi§. contiguous to any incorporated city of t"1o first elass or town, may 

be embraced within the corporate limits tRoreof of the city or town, and the boundaries of 5tiel=l the city 

ef tRe first elass or town may be extended &&-65 to include the &aff\e platted or unplatted land in the manner 

provided in 7-2-4312 through 7-2-4314 and 7-2-4325." 

6 Section 3. Section 7-2-4312, MCA, is amended to read: 

7 "7-2-4312. Resolution of intent by fi,st elass city or town -- notice. When, in the judgment of any 

8 city or town council, of a sit'( of the first elass expressed by a resolution euly aAe ro§ularl',' that is passed 

9 and adopted, it will ee te is in the best interest of 5tiel=l the city or town and the inhabitants of any 

1 0 contiguous platted tracts or parcels of land or unplatted land for which a certificate of survey has been filed 

11 that the boundaries of SHOO the city or town 5Rall be extended SG-il& to include the same platted tracts or 

12 parcels of land or unplatted land within the corporate limitn thereof of the city or town, the city or town 

13 clerk ef suo"1 eity shall: 

14 I 1) immediately notify, in writing, aeerossoEI te tho aeeross to whieh tmc Aetiees are sen;, all 

15 ewAers aAe pure"1asors uAEler eentraets for aeoe of property registered voters in the territory to be 

16 embraced; and 

17 (2) cause a notice to be published in the newspaper published nearest SHOO the platted tracts or 

18 parcels of land or unplatted land for which a certificate of survey has been filed, at least once a week for 

19 2 successive weeks." 

20 

21 Section 4. Section 7-2-4313, MCA, is amended to read: 

22 "7-2-4313. Contents of notice -- protest period. The notice under 7-2-4312 must state that: 

23 ( 1) the resolution has been eulv an El r09t1larlv passed; and 

24 (2) for a period of 20 days after the first publication of the notice, the city or town clerk shall 

25 accept written comments approving or disapproving the proposed extensions of the boundaries of the city 

26 ef the first elass or town from real property ewAers of registered voters residing in the area proposed to 

27 be annexed." 

28 

29 

30 

Section 5. Section 7-2-4314, MCA, is amended to read: 

"7-2-4314. Hearing on question of annexation -- vote on question of annexation -- resolution of 
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annexation. ( 1) ill The city or town clerk shall, at the next regular meeting of the city or town council E» 

2 a sit')' of tRo fast slass after the expiration of the 20-day period provided for in 7-2-4313, forward all 

3 written communication received by the clerk for the city or town council's consideration. EiESept as 

4 proviEleEl in subseetion 12), if after eonsiElorin€J anv written soFAFAunieation tRe 

5 (bl If the city or town council. after considering all written communication, adopts a resolution 

6 approving the annexation, the bounElarios of tRo oity FAust be eicteneoe to ineh,ee tho 13lattee tracts or 

7 13arools of lane or un13lattee lane for ·,,1hioh a eortifioato of surve.,. Ras been fileEI implementation of the 

8 resolution must be approved by the vote of a majority of the registered voters residing in the area proposed 

9 for annexation. The resolution must state the date on which the proposed annexation~ is intended to 

10 take effect. 

11 (cl Within 45 days of adopting the resolution for annexation, the city or town council shall submit 

12 the question of approving the resolution to the registered voters residing in the area proposed for 

13 annexation. A notice of election must be mailed to all registered voters residing in the area proposed for 

14 annexation. 

15 (2) Hie resolution A'lay net be aEloptoe by tho oity eouneil if disa13provod in writin€J b',' a FAajority 

16 of tRo real property owners of the area pro13osod to bo anno11od, ans further Further resolutions relating to 

1 7 the annexation of the area or any portion of the area may not be considered or acted upon by the council 

18 on its own initiative, without petition, for a period of 4-yeaf 5 years from the date of disapproval by the 

19 voters as provided in subsection ( 1 l." 

20 

21 Section 6. Section 7-2-4325, MCA, is amended to read: 

22 "7-2-4325. Consolidation of proceedings for two or more tracts. Whenever two or more adjacent 

23 tracts taken as a whole~ adjoin ~ ~ city or town,~ the tracts may be included in one resolution 

24 under 7 2 4321 throu€Jh 7 2 132ii this part, although one or more of saiEI the tracts taken alone may not 

25 be adjacent to the corporate limits as then existing." 

26 

27 

28 

29 

30 

Section 7. Section 7-2-4502, MCA, is amended to road: 

"7-2-4502. Protest not available. +l:le Wholly surrounded land is annexed, if so resolved by the 

city or town council, whether or not a majority of the real property owners of the area to be annexed 

object. The question of annexing the wholly surrounded land is not subject to being voted on by the 
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registered voters of the area to be annexed." 

2 

3 Section 8. Section 7-2-4504, MCA, is amended to read: 

4 "7-2-4504. What constitutes contiguous lands. ( 1) Except as provided in subsection (2), tracts 

5 ~ or parcels of land proposed to be annexed to a city or town under the provisions of this part ~ 

6 130 aeernea are considered contiguous to St:t6fi the city or town even though St:t6fi the tracts or parcels of 

7 land may be separated from S\:lefl the city or town by a street or other roadway, irrigation ditch, drainage 

8 ditch, stream, river, or a strip of unplatted land too narrow or too small to be platted. 

9 (2) A tract or parcel of land may not be considered wholly surrounded if a street or roadway forms 

1 O a border of the tract or parcel unless the street or roadway is contiguous to the city or town for the entire 

11 length of the street or roadway that forms the border of the tract or parcel." 

12 

13 Section 9. Section 7-3-4101, MCA, is amended to read: 

14 "7-3-4101 . Strong mayor form of municipal government. ( 1) The qualified electors of any city or 

15 town in this state may, in the manner provided in 13art 12 ef chapter 5, part 42, eaHSe adopt an ordinance 

16 te 130 as013ted wl9iel9 19as as its s1:1sj00t t19e vesting &I' any or all of the following powers with the office of 

17 mayor of sttel=t the city or town: 

18 (a) to appoint and remove, without consent of the council, all nonelective officers of the city or 

19 town; 

20 {b) to exercise absolute control over all departments and divisions of the city or town created in 

21 this title or that may be created by the council; 

22 (c) to appoint one or more administrative assistants to assist Rtffl in the direction of the operations 

23 of the various city departments and agencies; 

24 id) to be solely responsible for the preparation of the annual budget in compliance with the 

25 procedures set forth in 13art 4 2 ef chapter 6 1 part 42; 

26 (e) to appoint a budget and finance director whose functions SRa# include the preparation of the 

2 7 annual municipal budget under the direction of the mayor. 

28 (2) If any ordinance duly adopted in accordance with this section is in conflict with 7-4-4114, 

29 7-4-4303, t19r01:1§19 7 4 1306 7-4-4305, 7-5-4102( 1 ), 7-5-4122, 7-5-4205, and 7-5-4206, the provisions 

30 of this section SRa# prevail." 
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Section 10. Section 7-4-4303, MCA, is amended to read: 

2 "7-4-4303. Powers of mayor related to municipal officers, personnel, and citizens. The mayor has 

3 power to: 

4 ( 1) nominate and, with the consent of the council, appoint all nonelective officers of the city or 

5 town provided for by the council, except as provided in this title; 

6 (21 suspend and, with the consent of the council, remove any nonelective officer, stating in the 

7 suspension or removal the cause thoroof for the removal; 

8 (3) supervise the discharge of official duty by all subordinate officers; 

9 (4) require of any of the officers of a city or town an exhibit of~ the officer's books and papers; 

1 o I el a all OR e•,or>; sitii!!OA of tl=le eity or tow A oYer tl=le a!Jo of 18 )'ears te aie iA ti=le eAferseffieAt of 

11 tl=le laws aAe ereiAaAees iA ease of riet; 

1 2 «;l-ifil request that the governor call out the militia to aid the mayor in suppressing riots or other 

13 disorderly conduct, preventing and extinguishing fires, securing the peace and safety of the city or town, 

14 or carrying into effect any law or ordinance." 

15 

16 

17 

Section 11. Section 50-60-101, MCA, is amended to read: 

"50-60-101. Definitions. As used in parts 1 through 4 and part 7 of this chapter, unless the 

18 context requires otherwise, the following definitions apply: 

19 (1) .lJ!l "Building" means a combination of any materials, whether mobile, portable, or fixed, to form 

20 a structure and the related facilities for the use or occupancy by persons or property. 

21 iQ)_ The were "l=J1c1ildiR!l" si=lall term must be construed as though followed by the words "or part 

22 or parts ti=leroef" of the building". 

23 12) "Building regulations" means any law, rule, resolution, regulation, ordinance, or code, general 

24 or special, or compilation thereof enacted or adopted by the state or any municipality, including 

25 departments, boards, bureaus, commissions, or other agencies of the state or a municipality relating to the 

26 design, construction, reconstruction, alteration, conversion, repair, inspection, or use of buildings and 

27 installation of equipment in buildings. The term does not include zoning ordinances. 

28 (3) "Construction" means the original construction and equipment of buildings and requirements 

29 or standards relating to or affecting materials used, including provisions for safety and sanitary conditions. 

30 14) "Department" means the department of commerce provided for in Title 2, chapter 15, part 18. 
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(5) "Equipment" means plumbing, heating, electrical, ventilating, air conditioning, and refrigerating 

2 equipment, elevators, dumbwaiters, escalators, and other mechanical additions or installations. 

3 (6) ifil "Factory-built building" means a factory-assembled structure or structures equipped with 

4 the necessary service connections but not made so as to be readily movable as a unit or units and designed 

5 to be used with a permanent foundation. 

6 llil "~aetof'( built buildiAg" The term does not include manufactured housing constructed after June 

7 15, 1976, under the~ National Mobile Home Construction and Safety Standards Act of 1974. 

8 (7) "Local building department" means the agency or agencies of any municipality charged with 

9 the administration, supervision, or enforcement of building regulations, approval of plans, inspection of 

1 O buildings, or the issuance of permits, licenses, certificates, and similar documents prescribed or required 

11 by state or local building regulations. 

12 (8) "Local legislative body" means the council or commission charged with governing the 

13 municipality. 

14 (9) "Municipality" means any incorporated city or town aAd its jurisdiotieAal area as defiAed by 

15 subseetioA (10) of ti=lis seotioA. 

16 ( 10) {at "Municipal jurisdictional area" means the area within the limits of an incorporated 

17 municipality UAless ti=le aroa is eKteAdeEi at ti=le writtoA re11uest of a RlUAieif:)ality. 

18 (b) Uf:)OA re11uest, ti=le def:)artRleAt Rlay af:)f:)re·.-e e11toAsioA ef ti=le jurisdietioAal area te iAeluEle: 

19 (i) all er 13art ef ti=le area witRiA 4 1 /2 Rliles ef ti=le eerf:)erate liRlits ef a Rltrnieif:)ality; 

20 (ii) all ef aAy f:)latted suilEliYisioA •,vi=lioh is fJartially witRiA 4 1 /2 Rlilos of ti=lo_ oer13erate liRlits of a 

21 RlUAieif:)alit·,·; aRd 

22 Wi) all ef aR'f 2eAiAg distriot adof:lteEI f:lUFsuaAt te Title 7G, ei=laf:)ter 2, f:lart 1 er 2, wi=liel=l is f:lartially 

23 witRiA 4 1 /2 Rliles ef tRe BOFf:lerate liRlits of a RlUAieif:lality. 

24 (el DistaAees si=lall tie RlOasured iA a straight liAe iR a i=leri;zental f:llane. 

25 (11) "Owner" means the owner or owners of the premises or lesser estate, a mortgagee or vendee 

26 in possession, assignee of rents, receiver, executor, trustee, lessee, or other person, firm, or corporation 

27 in control of a building. 

28 (12) "Recreational vehicle" means a vehicular type unit primarily designed as temporary living 

29 quarters for recreational, camping, or travel use, which either has its own mode of power or is mounted 

30 on or towed by another vehicle, including but not limited to a: 
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(a) travel trailer; 

2 (b) camping trailer; 

3 (cl truck camper; or 

4 (d) motor home. 

5 (13) "State agency" means any state officer, department, board, bureau, commission, or other 

6 agency of this state. 

7 (14) "State building code" means the state building code provided for in 50-60-203 or any portion 

B of the code of limited application and any of its modifications or amendments." 

9 

10 NEW SECTION. Section 12. Repealer. Sections 7-2-4321, 7-2-4322, 7-2-4323, 7-2-4324, 

11 7-4-4304, and 7-4-4306, MCA, are repealed. 

12 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0369, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill for an act generally revising local government law; requiring contiguous annexation 
by a city or town to be approved by vote by a maJority of the registered voters residing 
in the area to be annexed; increasing from one year to five years the period that a city 
or town council is required to wait to initiate, without petition, the question of 
annexing an area, calculated from the date a maJority of voters residing in that area vote 
against annexation; changing the meaning of wholly surrounded land with respect to 
annexation by a city or town; eliminating a mayor's authority to call out the militia; 
eliminating a mayor's right to call out citizens in case of a riot; eliminating a mayor's 
right to exercise extraterritorial powers within five miles of the city or town limits for 
the purpose of enforcing health and quarantine ordinances. 

ASSUMPTIONS: 
Department of Commerce/Bui1ding Codes Bureau: 
1. Passage of HB 369 will result in the nine municipalities with extended municipal 

building codes enforcement jurisdictions (extended jurisdictions) losing authority 
to enforce building codes in their extended jurisdictions and the responsibility for 
issuing building, mechanical, plumbing and electrical permits and completing the 
required inspections in those lost extended Jurisdictions will return to the 
Department of Commerce (DOC), Building Codes Bureau. 

2. A survey was conducted of the nine municipalities with extended jurisdiction to 
determine the number of building permits issued in fiscal year 1996 for new 
buildings other than four-plexes or less. Elimination of the extended jurisdictions 
will result in an annual increase to the bureau workload of 250 building, 200 
mechanical, 800 plumbing and 900 electrical permits, with associated plan review and 
inspection responsibilities. 

3. Assumption of jurisdiction and code enforcement responsibilities in the extended 
Jurisdictions will require 6.50 FTE. Requested would be 5.00 FTE inspectors 1two 
electrical, two plumbing/mechanical, and one building), grade 14, 1.00 FTE plan 
reviewer, grade 15, and an 0.50 FTE clerical position, grade 8, to handle the 
anticipated increase in permitting activity. 

4. The estimated personal services cost for the 6.50 FTE is $203,862 in both fiscal 
year 1998 and fiscal year 1999. Additional operating expenses are estimated at 
$48,954 in both fiscal year 1998 and fiscal year 1999 and five additional vehicles 
will be required in fiscal year 1998 for the new inspectors at an estimated cost of 
$65,000. 

5. Revenues from the additional permitting and inspections are expected to be 
sufficient to cover the costs of the additional code enforcement costs. 

Department of Commerce/Community Dave1opment Bureau: 
6. According to Section 4 of HB 369, municipalities would have to notify registered 

voters of their intent to annex contiguous land by public notice and in writing. 
Municipal clerks would have to accept written comments from registered voters living 
in the area proposed to be annexed for a period of 20 days. 

7. According to Section 5 of HB 369, if, after considering any written comments, the 
municipality adopts a resolution approving the proposed annexation, implementation 
of the annexation must be approved by a maJority of the registered voters residing 
within the area proposed to be annexed. It is assumed the municipality will conduct 
a special election by mailed ballot sent to all registered voters residing within 
the area proposed to be annexed. If the proposed annexation is disapproved, the 
municipality cannot propose annexation of any portion of the area for 5 years after 
the election. 

8. According to Section 7 of HB 369, the owners of property wholly surrounded by the 
corpo~rat limits of a municipality cannot protest annexation by an election. 

~ ~ 2•3-1? (Continued) 
DAVE LEWIS, BUDGET DI ECTOR DATE MATT BRAINARD, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0369. as introduced 
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Fiscal Note Request, HB0369, as introduced 
Page 2 
(continued) 

9. Section 8 of HB 369 provides that a parcel would not be considered wh0lly surrounded 
if a street or roadway forms a border of the tract or parcP unless the street or 
roadway is contiguous to the mun:ccipality for its entire leugth that forras the border 
with the tract or parcel. 

10. Section 10 of HB 369 would elim:.nate a mayor's authority to call out the militia. 
11. Section 11 of HB 369 would eliminate a mayor's right to exercise extraterritorial 

powers within five miles of the city or town limits for the purpose of enforc2r,cr health 
and quarantine ordinances. It also appears to eliminate the existing authority for a 
municipality to extend building code enforcement four and one-half miles outs:ide the 
limits of the municipality, if approved by the DOC. 

FISCAL IMPACT: 
Department of Commerce/Building Codes Bureau: 

Expenditures: 
FTE 
Personal Services 
Operating Expenses 
Equipment 

Total 

Revenues: 
Building Permit Fees (02) 

Net Impact: (Revenue minus expense) 
Building Codes SSR (02) 

FY98 
Difference 

6.50 
203,862 

48,954 
65,000 

317,816 

281,500 

(36,316) 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

FY99 
Difference 

6.50 
203,862 

48,954 
0 

252,816 

281,500 

28,684 

Building Codes Bureau: Loss of the extended Jurisdiction areas will result in substantial 
loss of revenue from permit fees to the Cities of Billings, Bozeman, Columbia Falls, 
Kalispell, and Missoula and some loss of revenues from permit fees to the Cities of Deer 
Lodge, Fort Benton, Miles City, and Whitefish. In total, revenue from issuance of 
approximately 1,000 building, 800 mechanical, 800 plumbing and 900 electrical pe.r:mits will 
be lost annually to the nine cities that have extended Jurisdictions. 

Community Development Bureau: This bill may require local governments to spend additional 
sums for which no specific means of financing are provided. Section 1-2-114, MCA, provides 
that bills which have such an impact may not be introduced. 

According to Section 5 of HB 369, if a municipality adopts a resolution approving a proposed 
annexation, implementation of the annexation must be approved by a majority of the registered 
voters residing within the area proposed to be annexed. In a procedure similar to current 
law, municipality must mail a notice of election to annex the area to all registered voters 
residing within the area proposed to be annexed. The municipality must also conduct a 
special election by mailed ballot sent to these same registered voters. In addition, a new 
requirement is imposed requiring the municipality to conduct a special election by mailed 
ballot sent to the registered voters residing within the area proposed to be annexed within 
45 days of adopting the resolution for annexation (See page 3, Section 5 l(c)). To the extent 
that the law does not provide for the expenses involved in conducting the required special 
election, the bill would impose an unfunded mandate on municipal governments. It is not 
possible to quantify the cumulative impact of the bill on municipal governments statewide. 

TECHNICAL NOTES: 
Building Codes Bureau: Loss of the extended jurisdiction areas may have a public health 
impact because approximately 800 single family dwellings and four-plexes and less will no 
longer receive building and mechanical permits and inspections for compliance with minimum 
codes. 

Because of the larger areas served, state code enforcement is less efficient and inspections 
are less timely than local government code enforcement; therefore, loss of extended 
jurisdiction areas may result in less service for building owners/contractors. 
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HOUSE BILL NO. 369 

HB0369 02 

APPROVED BY COM ON 
LOCA:.. GCVER:-!MEKT 

2 INTRODUCED BY BRAINARD, PROUSE, TUSS, ADAMS, EMERSON, THOMAS, SQUIRES, DENNY, 

3 MCGEE 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LOCAL GOVERNMENT LAW; REQUIRING 

6 CONTIGUOUS ANNEXATION BY A CITY OR TOWN TO BE APPROVED BY VOTE BY/\ MAJORITY OF THE 

7 REGISTERED VOTERS RESIDING IN THE AREA TO BE ANNEXED UNLESS THERE ARE LESS THAN 300 

8 RECORDED PARCELS IN THE AREA; INCREASING IN CERTAIN INSTANCES FROM 1 YEAR TO 5 YEARS 

9 THE PERIOD THAT A CITY OR TOWN COUNCIL IS REQUIRED TO WAIT TO INITIATE, WITHOUT PETITION, 

10 THE QUESTION OF ANNEXING AN AREA, CALCULATED FROM THE DATE A MAJORITY OF VOTERS 

11 RESIDING IN THAT AREA VOTE AGAINST ANNEXATION; CM,O,NGING Tl-IE ME,Mll~IG OF WI-IOLLY 

12 GURROU~IE)EE) bMIE) WITI-I REGPEGT TO Ml~lEX/\Tlml QY A CITY OR TOW~I; ELIMINATING A MAYOR'S 

13 AUTHORITY TO CALL OUT THE MILITIA; ELIMINATING A MAYOR'S RIGHT TO CALL OUT CITIZENS IN 

14 CASE OF A RIOT; ELIMINATING A MAYOR'S RIGHT TO EXERCISE EXTRATERRITORIAL POWERS WITHIN 

15 5 MILES OF THE CITY OR TOWN LIMITS FOR THE PURPOSE OF ENFORCING HEAL TH AND QUARANTINE 

16 ORDINANCES; AMENDING SECTIONS 7-2-4303, 7-2-4311, 7-2-4312, 7-2-4313, 7-2-4314, 7-2-4325, 

17 7-2-4502, 7 2 4§04, 7-3-4101, AND 7-4-4303, ANE) 00 e0 101, MCA; AND REPEALING SECTIONS 

18 7-2-4321, 7-2-4322, 7-2-4323, 7-2-4324, 7-4-4304, AND 7-4-4306, MCA." 

19 

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

21 

22 Section 1. Section 7-2-4303, MCA, is amended to read: 

23 "7-2-4303. Restrictions on annexation power. b3fla EXCEPT AS PROVIDED IN 7-2-431411 ){DL 

24 LAND used for industrial, RAILROAD, or manufacturing purposes~ may not be included in stl6fi -9. city 

25 or town under the provisions of 7-2-4311 through 7-2-4314 and 7 2 4321 throu§h 7-2-4325 without the 

26 written consent in writin§ of the owners of stl6fi the land." 

27 

28 Section 2. Section 7-2-4311, MCA, is amended to read: 

29 "7-2-4311. Annexation of contiguous land by cities ef the first elass or towns. Any tracts or 

30 parcels of land WfH€fi that have been or may hernaftar be platted into lots or blocks, streets, and alleys or 
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5 5th Legislature HB0369.02 

platted for parksL aR4 the map or plat thereof of which is filed in the office of the county clerk and recorder 

2 of the county in which the same tracts or parcels of land are situatedL or any unplatted land that has been 

3 surveyed and for which a certificate of survey has been filed, as provided in these oodes by law, Wffi€fl li 

4 the platted or unplatted land shall ee i..§. contiguous to any incorporated city of tRe first olass or town, may 

5 be embraced within the corporate limits thereof of the city or town, and the boundaries of St!€R the city 

6 of the first olass or town may be extended se-as to include the same platted or unplatted land in the manner 

7 provided in 7-2A312 through 7-2-4314 and 7-2-4325." 

.8 

Section 3. Section 7-2-4312, MCA, is amended to read: 9 

10 "7-2-4312. Resolution of intent by fiFst elass city or town -- notice. When, in the judgment of any 

11 city or town councilL of a eity of the first elass expressed by a resolution duly and regularly that is passed 

12 and adopted, it will ee to is in the best interest of St!€R the city or town and the inhabitants of any 

13 contiguous platted tracts or parcels of land or unplatted land for which a certificate of survey has been filed 

14 that the boundaries of welt the city or town SRall be extended se-as to include the same platted tracts or 

1 5 parcels of land or unplatted land within the corporate limits thereof of the city or town, the city or town 

16 clerk of sueh eity shall: 

17 (1) immediately notifyL in writing, addressed to the address to wl=iiel=i taJ1 notiees are sent, all 

18 owners and r;iurel=iasers under eontraets for deed of r;iror;ierty registered voters in the territory to be 

19 embraced; and 

20 (2) cause a notice to be published in the newspaper published nearest St!€R the platted tracts or 

21 parcels of land or unplatted land for which a certificate of survey has been filed, at least once a week for 

22 2 successive weeks." 

Section 4. Section 7-2-4313, MCA, is amended to read: 

23 

24 

25 "7-2-4313. Contents of notice -- protest period. The notice under 7-2-4312 must state that: 

26 ( 1) the resolution has been dul•( and regularly passed; and 

27 (2) for a period of 20 days after the first publication of the notice, the city or town clerk shall 

28 accept written comments approving or disapproving the proposed extensions of the boundaries of the city 

29 of the first elass or town from real r;iro13erty owners of registered voters residing in the area proposed to 

30 be annexed." 
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Section 5. Section 7-2-4314, MCA, is amended to read: 

2 "7-2-4314. Hearing on question of annexation -- vote on question of annexation -- resolution of 

3 annexation. I 1} @l The city or town clerk shall, at the next regular meeting of the city or town council e-f 

4 a city of tAO first class after the expiration of the 2O-day period provided for in 7-2-4313, forward all 

5 written communication received by the clerk for the city or town council's consideration. le ➔wept as 

6 provided iR sul3sectioR 12), if after eoRsideriR!J aR'( writteR eornmuRicatioR tAe 

7 lb) U- EXCEPT AS PROVIDED IN SUBSECTION 11 )(0), IF the city or town council, after considering 

8 all written communication, adopts a resolution approving the annexation, the souRdaries of the sit,- rnus: 

9 13e eHteRded te iAelude tAe platteel traets or pareels of laAd er uAplatted laAd for WAicA a certificate of 

10 surve'( has 13eeA filed implementation of the resolution must be approved by the vote of a majority of the 

11 registered voters residing in the area proposed for annexation. The resolution must state the date on which 

12 the proposed annexation takes is intended to take effect. 

13 le) Within 45 days of adopting the resolution for annexation, the city or town council shall submit 

14 the question of approving the resolution to the registered voters residing in the area proposer! for 

15 annexation. A notice of election must be mailed to all registered voters residing in the area proposed for 

16 annexation. 

17 ID) IF THE AREA TO BE ANNEXED CONTAINS LESS THAN 300 RECORDED PARCELS, THE CITY 

18 OR TOWN COUNCIL, AFTER CONSIDERING ALL WRITTEN COMMUNICATION, MAY ADOPT A 

19 RESOLUTION APPROVING THE ANNEXATION AND THE BOUNDARIES OF THE CITY OR TOWN MUST BE 

20 EXTENDED TO INCLUDE THE PLATTED TRACTS OR PARCELS OF LAND OR UNPLATTED LAND FOR 

21 WHICH A CERTIFICATE OF SURVEY HAS BEEN FILED. AN AREA ANNEXED PURSUANT TO THIS 

22 SUBSECTION MAY INCLUDE LAND USED FOR RAILROAD PURPOSES. A CITY OR TOWN COUNCIL MAY 

23 NOT ANNEX BY RESOLUTION AN AREA CONTAINING LESS THAN 300 RECORDED PARCELS IF THE 

24 RESOLUTION IS DISAPPROVED IN WRITING BY A MAJORITY OF REAL PROPERTY OWNERS OF THE 

25 AREA PROPOSED TO BE ANNEXED. IF THE RESOLUTION IS DISAPPROVED BY A MAJORITY OF THE 

26 LAND OWNERS, THE CITY OR TOWN COUNCIL MAY NOT ON ITS OWN INITIATIVE PROPOSE FURTHER 

27 RESOLUTIONS RELATING TO THE ANNEXATION OF THE AREA OR ANY PORTION OF THE AREA 

28 WITHOUT PETITION, FOR A PERIOD OF 1 YEAR. 

29 (2) Tho resolutisR rnay not 130 adopted 13y the eity eouneil if disapproved iA ',¥riting 13y a rna1ority 

30 of tAe real property O'Nners of !AO area 13roposed to 13e aRAeiwd, and furtAer j;urther EXCEPT AS PROVIDED 
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IN SUBSECTION (1 )(DI, FURTHER resolutions relating to the annexation of the area or any portion of the 

2 area may not be considered or acted upon by the council on its own initiative, without petition, for a period 

3 of~ 5 years from the date of disapproval by the voters as provided in subsection ( 1 l." 

4 

5 Section 6. Section 7-2-4325, MCA, is amended to read: 

6 "7-2-4325. Consolidation of proceedings for two or more tracts. Whenever two or more adjacent 

7 tracts taken as a whole sHall adjoin #le 2 city or town, #ley the tracts may be included in one resolution 

8 under 7 2 4321 through 7 2 4325 this part, although one or more of saifl the tracts taken alone may not 

9 be adjacent to the corporate limits as then existing." 

10 

Section 7. Section 7-2-4502, MCA, is amended to read: 11 

12 "7-2-4502. Protest not available. +lte Wholly surrounded land is annexed, if so resolved by the 

13 city or town council, whether or not a majority of the real property owners of the area to be annexed 

14 object. The question of annexing the wholly surrounded land is not subject to being voted on by the 

15 registered voters of the area to be annexed." 

16 

17 SeetieR 8. SeetioR 7 2 4 504, MG/\, is aFAemfoa to roaa: 

18 "7 2 11604. What e0Rstit11tes eeRtigueus laRds. 11) EHeept as prnviaed ·IA subseetioR 12), traets 

1 9 Traets or 13areels of laRd 13re13osed ta 13e aRRBMed ta a eity or toYm uRder the 13rovisieRs ef this 13art shall 

20 se deeR1ed are eeRsiaerea eeRtigueus ta sue"1 t"1e eit'( er town e•. en t"1eug"1 sue"1 t"1e treats er 13areels et 

21 lane Rlay se se13aratoa freFA sueh ~ eity or tewn sy a street er other reaaway, irrigation aite"1, Elrainage 

22 diteA, streaFA, river, er a stri13 ef un13latted lamJ too Rarrew er too sFAall ta so 13lattes. 

23 (21 .'I. traet er pareel of lane FAa•1• net ee eeRsieeree wl'loll¥ surrouRses if a street er reaaway farms 

24 a sorEler ef t"1e traet or paroel c1Rless tAB street er reasway is eontiE1LIBc1s ta ttie eity or town for the entire 

25 len§th ef the street er roaElwa~· that farms tAe soraer of the traet or parcel." 

26 

27 Section 8. Section 7-3-4101, MCA, is amended to read: 

28 "7-3-4101. Strong mayor form of municipal government. (1) The qualified electors of any city or 

29 town in this state may, in the manner provided in 13art 12 of chapter 5, part 42, - adopt an ordinance 

30 to se aaepted wl'lie"1 has as its susjeet tAe vesting ef any or all of the following powers with the office of 
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mayor of~ the city or town: 

2 (a) to appoint and remove, without consent of the council, all nonelective officers of the city or 

3 town; 

4 {b) to exercise absolute control over all departments and divisions of the city or town created in 

5 this title or that may be created by the council; 

6 {cl to appoint one or more administrative assistants to assist Him in the direction of the operations 

7 of the various city departments and agencies; 

8 {d) to be solely responsible for the preparation of the annual budget in compliance with the 

9 procedures set forth in 13art 12 ef chapter 6 1 part 42; 

1 O (e) to appoint a budget and finance director whose functions SflaH include the preparation of the 

11 annual municipal budget under the direction of the mayor. 

12 (2) If any ordinance duly adopted in accordance with this section is in conflict with 7-4-4114, 

13 7-4-4303L thF91:l§h 7 4 430e 7-4-4305, 7-5-4102(1), 7-5-4122, 7-5-4205, and 7-5-4206, the provisions 

14 of this section SflaH prevail." 

15 

16 Section 9. Section 7-4-4303, MCA, is amended to read: 

17 "7-4-4303. Powers of mayor related to municipal officers, personnel, and citizens. The mayor has 

18 power to: 

19 (1) nominate and, with the consent of the council, appoint all nonelective officers of the city or 

20 town provided for by the council, except as provided in this title; 

21 (2) suspend and, with the consent of the council, remove any nonelective officer, stating in the 

22 suspension or removal the cause thereof for the removal; 

23 (3) supervise the discharge of official duty by all subordinate officers; 

24 (4) require of any of the officers of a city or town an exhibit of~ the officer's books and papers; 

25 le) eall oA ever~, eitizeA of the eit•,1 er tewA ever the a§e of 18 years ta aid iA the eAfercemeAt of 

26 the laws aAEl ordiAaAees iA ease ef riot; 

27 AAJ.fil request that the governor call out the militia to aid the mayor in suppressing riots or other 

28 disorderly conduct, preventing and extinguishing fires, securing the peace and safety of the city or town, 

29 or carrying into effect any law or ordinance." 

30 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

1 5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

SeotioA 11. SeetieR aO eO 101, MGO,, is aFAeRded te read: 

.. liO 60 101. ~efiAitieAs. As used iR 13arts 1 thraugh 4 a Rd 13art 7 of this eha13ter, uRless the 

eoRtei(t requires otherwise, the fellawiRg defiRitioRs a1313ly: 

(1\ ifil "Bui',din\f' FAeans a eemtiinatien of an•t mater'a'.s, whether motiile, 13ortatilo, or fiJ\ee, to tori'!' 

a strueture and the related faeilities for the use er oeeu13aRoy by 13ors0Rs or 13roporty. 

J.!tl The word "buildiR§j" shall terFA Fl'1ust be eonstrued as though followed by the words "er part 

or 13arts thereof" of tho building". 

121 "BuildiRg rogulatieRs" FAeans aRy law, rule, resolution, regulation, erdinaRoe, or code, geReral 

er special, er ooA1pilatieR thereof eRacted or adopted by tho state er an~• FAURioi13ality, iRoludiRg 

departAleRts, Boards, Bureaus, GOFAAlissions, or other agenoies of the state or a Fl'1uniei13ality relatiRg to the 

desigR, construction, reoeRstruotion, alteration, conversion, repair, inspeetioR, or use of Buildings aRd 

installation of e[1uipFAeRt in BuildiRgs. The terFA does not iRolude zoRing ordinaRees. 

(a) "Gonstruetion" A1eans the ori§inal eonstruotion aRd eEjuipFAent of buildings aRd reEjuireFAents 

or staRdards relating to or affeetiRg Fnaterials used, ineluding 13revisions for safety aRd saRitary oonditions. 

141 "De13artFAent" FAeans the departR'1ent of eoFAFAeree provided fer in Title 2, eha13ter 1 §, part 18. 

(al "EE1uipFAent" FAeans pluFABing, heatin§, eleetrieal, veRtilating, air eonditienin§, and relri§erating 

equi13FAent, elevators, duFABwaiters, esoalators, and ether Fl'10Ghanieal additien5 er iRstallatiens. 

(el htl "Faetery Built Buildin§" rneans a faetery assembled strueture or struotures equip13ed with 

the neeessar>( servioe oonneotions eut net made se as to be readil•f FAe•;aele as a unit er units and desi§ned 

to 13e uses with a J'IOFffianent foundation. 

J.!tl "Faotory Bt1ilt Building" The torFA does Rot inolueo FAanufaotured hot1sing eonstrt1otod after June 

1 a, 197€i, under the I-IUD, National MoBile 1-iorno Gonstrt1etian and Safety Standards Act of 1974. 

171 "Loeal bt1ildiA§ depamAent" FAeans the ageney or agenoies of any FAURioi13ality eharged with 

the adrninistratian, su13ervision, or oRforoeffient of bt1ilding regulations, a1313ro·1al of 13lans, ins13estion of 

bt1ildiRgs, or tAo isst1anee of 13erffiits, lieenses, eertifioates, and sirnilar doet1ffients 13resoribed er required 

by state er loeal Building FO§ulations. 

(8) "Loeal le§islativo body" ffioans tho eeuneil or OBR'IR'lission eharged with governin§J tAe 

FAUAiei13ality. 

191 "Muniei13ality" FAeans an,· ineor13orated sit,• or tawn and its jurisdietional area as defiRed b·t 

st1bseetion ( 1 Ol of tAis soetI0n . 
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(101 (al "Munioipal jurisdiotional area" moans tho area wiH1in the limits of an inoorporated 

2 munisipa'ity unless the area is e><tended at tho written request of a munisipality. 

3 lb) Upon request, the department may appre~·e ei<tensien st the JUrisaiotienal area te include: 

4 Ii) all or part of tho area within 4 112 miles et tho eorperate limits ef a munieipalit~·; 

5 (ii) all of any platted subdivision whieh is partiall•,• within 4 1 /2 miles ef tho oorporate lin'its of a 

6 municipality; and 

7 (iii) all et any zoning distriet adoptoa pursuant to Title 76, ehapter 2, part 1 er 2, whieh is partially 

8 within 4 1 /2 miles of the eerperato limits of a mtmieipality. 

9 lo) Distaneos shall be moas1,1red in a straight line in a herizental plane. 

1 O (111 "Ou1Aer" moans the ewnor er owners sf tho preffiises er lesser estate, a mortgagee er ..,endeo 

11 in pessessien, assignee of rents, reeeiver, eHeo1,1tor, trnstee, lessee, or ether ,ierson, firm, or eorperatien 

12 in eentrel of a building. 

13 (121 "Floereational vo"1ielo" means a •,•0/:li01,1lar t~•pe 1,1nit primaril;• aesignea as temf)erary living 

14 q1,1artors for rooroational, eamping, or travel 1,1se, wl=lioh eit"1er has its 0°,'tn ffieae of power or is mountoa 

15 en or towea by another vohielo, inoluain§ but not limitoa to a: 

16 (al travel trailer; 

17 (bl oampin§ trailer; 

18 (el truol1 eaffi,ior; or 

19 (di meter home. 

20 (13) "State a§oney" means any state oHioer, ae,iartmont, board, aureau, eommission, er ether 

21 a§oney of this state. 

22 (14) "State builaing soda" means tl=le state euilaing oeae pro,iaoa fer in 60 60 20a or any portion 

23 ef tl=le eede ef limitea ap13lieatien ans any of its meaifieations or aA1enamonts." 

24 

25 NEW SECTION. Section 10. Repealer. Sections 7-2-4321, 7-2-4322, 7-2-4323, 7-2-4324, 

26 7-4-4304, and 7-4-4306, MCA, are repealed. 

27 -END-
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HOUSE BILL NO. 369 

2 INTRODUCED BY BRAINARD, PROUSE, TUSS, ADAMS, EMERSON. THOMAS, SQUIRES, DENNY. 

3 MCGEE 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LOCAL GOVERNMENT LAW; REQUIRING 

6 CONTIGUOUS ANNEXATION BY A CITY OR TOWN TO BE APPROVED BY VOTE BY A MAJORITY OF THE 

7 REGISTERED VOTERS RESIDING IN THE AREA TO BE ANNEXED UNLESS THERE ARE LESS THAN 300 

8 RECORDED PARCELS IN THE AREA; INCREASING IN CERTAIN INSTANCES FROM 1 YEAR TO 5 YEARS 

9 THE PERIOD THAT ACITY OR TOWN COUNCIL IS REQUIRED TO WAIT TO INITIATE, WITHOUT PETITION. 

10 THE QUESTION OF ANNEXING AN AREA, CALCULATED FROM THE DATE A MAJORITY or; VOTERS 

11 RESIDING IN THAT AREA VOTE AGAINST ANNEXATION; GI-I/\NGl~IG Tl-IE MEMmJG OF W~OLLY 

12 SURROU~IQHl bMrn WITI-I RESPECT TO ,<\N~IEX/\TIO~I 9¥ A CITY OR TOWN; ELIMINATING A MAYOR'S 

13 AUTHORITY TO CALL OUT THE MILITIA; ELIMINATING A MAYOR'S RIGHT TO CALL OUT CITIZENS IN 

14 CASE OF A RIOT; ELIMINATING A MAYOR'S RIGHT TO EXERCISE EXTRATERRITORIAL POWERS WITHIN 

15 5 MILES OF THE CITY OR TOWN LIMITS FOR THE PURPOSE OF ~NFORCING HEALTH AND QUARANTINE 

16 ORDINANCES; AMENDING SECTIONS 7-2-4303, 7-2-4311, 7-2-4312, 7-2-4313, 7-2-4314, 7-2-4325, 

17 7-2-4502, 7 2 4604, 7-3-4101, AND 7-4-4303, Mm 60 e0 101, MCA; AND REPEALING SECTIONS 

18 7-2-4321, 7-2-4322, 7-2-4323, 7-2-4324, 7-4-4304, AND 7-4-4306, MCA." 

19 

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

THERE ARE NO CHANGES IN TRIS BllL AND IT WllL NOT BE 
REPRINTED. PLEASE REFER TO SECOND READING COPY 
(YEI.I.OW) FOR COMPLETE TEXT. 
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1 HOUSE BILL NO. 369 

HB0369.03 

APPROVED BY CO~l 0'.1 
LOCAL GOVERNMEN':' 

2 INTRODUCED BY BRAINARD, PROUSE, TUSS, ADAMS, EMERSON, THOMAS, SQUIRES, DENNY, 

3 MCGEE 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LOCAL GOVERNMENT LAW; REQUIRING 

6 CONTIGUOUS ANNEXATION BY A CITY OR TOWN TO BE APPROVED BY VOTE QY A, MAJORITY OF THE 

7 REGISTERED VOTERS RESIDING IN THE AREA TO BE ANNEXED UNLESS THERE ARE LESS THAN 300 

8 RECORDED PARCELS IN THE AREA; INCREASING IN CERTAIN INSTANCES FROM 1 YEAR TO 5 YEARS 

9 THE PERIOD THAT A CITY OR TOWN COUNCIL IS REQUIRED TO WAIT TO INITIATE, WITHOUT PETITION, 

10 THE QUESTION OF ANNEXING AN AREA, CALCULATED FROM THE DATE l\ M/1,JORITY oi; VOTERS 

11 RESIDING IN THAT AREA VOTE AGAINST ANNEXATION; CHA~IGl~IG THE ~~E/1.~ll~IG m: WHOLLY 

12 SURROU~mEQ L.'' NQ 11VITH RESPECT TO AN~IEX.'\TIO~I QY A CITY OR TOWN; ELIMINATING A MAYOR'S 

13 AUTHORITY TO CALL OUT THE MILITIA; ELIMINATING A MAYOR'S RIGHT TO CALL OUT CITIZENS IN 

14 CASE OF A RIOT; l!!LIMl~IATl~IG /1. MAYOR'S RIGHT TO l!X!;;RCISe EXTRATERRITORIAL POWERS WITHIN 

15 a MILES OF THI; CITY OR TOWN LIMITS FOR THE PURPOSE m: E~ffORCING HEALTH A~m QUARANTl~IE 

16 ORQl~IA~IC!eS;- AMENDING SECTIONS 7-2-4303, 7-2-4311, 7-2-4312, 7-2-4313, 7-2-4314, 7-2-4325, 

17 7-2-4502, 7 2 4§04, 7-3-4101, AND 7-4-4303, AMQ iiQ aO 101, MCA; AND REPEALING SECTIONS 

18 7-2-4321, 7-2-4322, 7-2-4323, 7-2-4324, AND 7-4-4304, A~m 7 4 4 300, MCA." 

19 

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

21 

22 Section 1. Section 7-2-4303, MCA, is amended to read: 

23 "7-2-4303. Restrictions on annexation power. bimG EXCEPT AS PROVIDED IN 7-2-4314{1 }10), 

24 LAND used for industrial, RAILROAD, or manufacturing purposes &A-aU may not be included in~ 2 city 

25 or town under the provisions of 7-2-4311 through 7-2-4314 and 7 2 4321 thret1gh 7-2-4325 without the 

26 written consent in writing of the owners of ~ the land." 

27 

28 Section 2. Section 7-2-4311, MCA, is amended to read: 

29 "7-2-4311. Annexation of contiguous land by cities ef the fiFst slass or towns. Any tracts or 

30 parcels of land ~ that have been or may tatereafter be platted into lots or blocks, streets, and alleys or 
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platted for parksL aAG the map or plat thereof of which is filed in the office of the county clerk and recorder 

2 of the county in which the same tracts or parcels of land are situatedL or any unplatted land that has been 

3 surveyed and for which a certificate of survey has been filed, as provided in theso so etas by law, wl=liG4 if. 

4 the platted or unplatted land shall be !.§_ contiguous to any incorporated city of tho first slass or town, may 

5 be embraced within the corporate limits thereof of the city or town, and the boundaries of &HG4 the city 

6 of tho first slass or town may be extended S&-a& to include the same Platted or unplatted land in the manner 

7 provided in 7-2-4312 through 7-2-4314 and 7-2-4325." 

8 

9 Section 3. Section 7-2-4312, MCA, is amended to read: 

10 "7-2-4312. Resolution of intent by fiFst slass city or town -- notice. When, in the judgment of any 

11 city or town councilL of a sity of tho first Glass expressed by a resolution etuly and re9ularly that is passed 

12 and adopted, it will be to is in the best interest of &HG4 the city or town and the inhabitants of any 

13 contiguous platted tracts or parcels of land or unplatted land for which a certificate of survey has been filed 

14 that the boundaries of &HG4 the city or town sl=\aU be extended &&--a& to include the &affi& platted tracts or 

15 parcels of land or unplatted land within the corporate limits thereof of the city or town, the city or town 

16 clerk of sush sity shall: 

17 ( 1) immediately notifyL in writing, aetetressod to tho address to whiGh taM notiGos are sont, all 

18 owners and purshasers under sontrasts for doed of property registered voters in the territory to be 

19 embraced; and 

20 (2) cause a notice to be published in the newspaper published nearest &HG4 the platted tracts or 

21 parcels of land or unplatted land for which a certificate of survey has been filed, at least once a week for 

22 2 successive weeks." 

23 

24 Section 4. Section 7-2-4313, MCA, is amended to read: 

25 "7-2-4313. Contents of notice -- protest period. The notice under 7-2-4312 must state that: 

26 (1) the resolution has been dul•f anet ro9ularly passed; and 

27 (2) for a period of 20 days after the first publication of the notice, the city or town clerk shall 

28 accept written comments approving or disapproving the proposed extensions of the boundaries of the city 

29 of tho first Glass or town from roal property owners of registered voters residing in the area proposed to 

30 be annexed." 
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Section 5. Section 7-2-4314, MCA, is amended to read: 

2 "7-2-4314. Hearing on question of annexation -- vote on question of annexation -- resolution of 

3 annexation. ( 1) @l The city or town clerk shall, at the next regular meeting of the city or town council GJ' 

4 a sity of the first slass after the expiration of the 20-day period provided for in 7-2-4313, forward all 

5 written communication received by the clerk for the city or town council's consideration. Eiwspt as 

6 provided in ct1bseotion (2), if after ooncidsring any written oommt1nioation the 

7 (bl U EXCEPT AS PROVIDED IN SUBSECTION (1 l(D), IF the city or town council, after considering 

8 all written communication, adopts a resolution approving the annexation, the bot1ndarios of tho sity must 

9 be OlEtenaod to inolt1d0 the plattea traotc or paroels ef lane or unplatted lane for whish a sertifisato of 

10 c1,H'iOY has booR files implementation of the resolution must be approved by the vote of a majority of the 

11 registered voters residing in the area proposed for annexation. The resolution must state the date on which 

12 the proposed annexation ~ is intended to take effect. 

13 (cl Within 45 days of adopting the resolution for annexation, the city or town council shall submit 

14 the question of approving the resolution to the registered voters residing in the area proposed for 

15 annexation. A notice of election must be mailed to all registered voters residing in the area proposed for 

16 annexation. 

17 (D) IF THE AREA TO BE ANNEXED CONTAINS LESS THAN 300 RECORDED PARCELS, THE CITY 

18 OR TOWN COUNCIL, AFTER CONSIDERING ALL WRITTEN COMMUNICATION, MAY ADOPT A 

19 RESOLUTION APPROVING THE ANNEXATION AND THE BOUNDARIES OF THE CITY OR TOWN MUST BE 

20 EXTENDED TO INCLUDE THE PLATTED TRACTS OR PARCELS OF LAND OR UNPLATTED LAND FOR 

21 WHICH A CERTIFICATE OF SURVEY HAS BEEN FILED. AN AREA ANNEXED PURSUANT TO THIS 

22 SUBSECTION MAY INCLUDE LAND USED FOR RAILROAD PURPOSES. A CITY OR TOWN COUNCIL MAY 

23 NOT ANNEX BY RESOLUTION AN AREA CONTAINING LESS THAN 300 RECORDED PARCELS IF THE 

24 RESOLUTION IS DISAPPROVED IN WRITING BY A MAJORITY OF REAL PROPERTY OWNERS OF THE 

25 AREA PROPOSED TO BE ANNEXED. IF THE RESOLUTION IS DISAPPROVED BY A MAJORITY OF THE 

26 LAND OWNERS, THE CITY OR TOWN COUNCIL MAY NOT ON ITS OWN INITIATIVE PROPOSE FURTHER 

27 RESOLUTIONS RELATING TO THE ANNEXATION OF THE AREA OR ANY PORTION OF THE AREA, 

28 WITHOUT PETITION, FOR A PERIOD OF 1 YEAR. 

29 (2) The resollition ma',' not be aaopted B'/ the oit',' sounsil if disappro\10d in writing B'/ a majority 

30 0f tho real i,roperty owners of the area proposed to bo annelEed, and further Further EXCEPT AS PROVIDED 
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IN SUBSECTION 11 )(0), FURTHER resolutions relating to the annexation of the area or any portion of the 

2 area may not be considered or acted upon by the council on its own initiative, without petition, for a period 

3 of +--'f6ilF 5 years from the date of disapproval by the voters as provided in subsection ( 1)." 

4 

5 Section 6. Section 7-2-4325, MCA, is amended to read: 

6 "7-2-4325. Consolidation of proceedings for two or more tracts. Whenever two or more adjacent 

7 tracts taken as a whole sl=laU adjoin tHe 2 city or town, tJ:1ey- the tracts may be included in one resolution 

8 under 7 2 4321 thre1:1§h 7 2 4326 this part, although one or more of saie the tracts taken alone may not 

9 be adjacent to the corporate limits as then existing." 

10 

Section 7. Section 7-2-4502, MCA, ls amended to read: 11 

12 

13 

14 

15 

16 

"7-2-4502. Protest not available. +M Wholly surrounded land is annexed, if so resolved by the 

city or town council, whether or not a majority of the real property owners of the area to be annexed 

object. The question of annexing the wholly surrounded land is not subject to being voted on by the 

registered voters of the area to be annexed." 

17 SeGtioA 8. Section 7 2 46Q4, MCA, is amomfod to roae: 

18 "7 a 4604. ',\'hat soRstitutes s0Ati9uous laAEls. 11) li:xseat as are¥iEleel in suesestion (2), traoM 

19 Trasts er paroels of lane proposed te l=Je anne11eEl to a sity or town unEler the pro,.isions of this part shall 

20 so deeffied are sensidored sonti§1:1ous to s1:1sh the sity or town euan theu§h such the tracts er 13arsels of 

21 land ma•,' so separated from such 1!:l§! sit•( er to•,,yn by a street or ether roadway, irrigatien eitsh, draina9e 

22 ditsh, stream, ri,,er, er a stri13 of un13latt0e land too narrow or tee small to be 13lattod 

23 12) " traot or parsel ef land may not be sonsidereEl wholly smrouneleel if a street or roadway forms 

24 a berelor of tho tract or aarsol unless the street or readway is sonti91:1ous to the sity or town fer the entire 

25 length of the street er reaelway that forms the eereer of the traot or aaroel." 

26 

27 Section 8. Section 7-3-4101, MCA, is amended to read: 

28 "7-3-4101. Strong mayor form of municipal government. 11) The qualified electors of any city or 

29 town in this state may, in the manner provided in 13art 4 2 of chapter 5, part 42, Gatl6e adopt an ordinance 

30 to be aeloptes whish has as its suejest the vesting G.t any or all of the following powers with the office of 
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1 mayor of StlGf½ the city or town: 

2 la) to appoint and remove, without consent of the council, all nonelective officers of the city or 

3 town; 

4 lb) to exercise absolute control over all departments and divisions of the city or town created in 

5 this title or that may be created by the council; 

6 (c) to appoint one or more administrative assistants to assist i=lim in the direction of the operations 

7 of the various city departments and agencies; 

8 (d) to be solely responsible for the preparation of the annual budget in compliance with the 

9 procedures set forth in fjart 42 of chapter 6, part 42; 

10 (e) to appoint a budget and finance director whose functions &flaU include the preparation of the 

11 annual municipal budget under the direction of the mayor. 

12 (2) If any ordinance duly adopted in accordance with this section is in conflict with 7-4-4114, 

13 7-4-4303, ~ 7-4-4305, 7-5-4102(1 ), 7-5-4122, 7-5-4205, and 7-5-4206, the provisions 

14 of this section &flaU prevail." 

15 

16 Section 9. Section 7-4-4303, MCA, is amended to read: 

17 "7-4-4303. Powers of mayor related to municipal officers, personnel, and citizens. The mayor has 

18 power to: 

19 ( 1) nominate and, with the consent of the council, appoint all nonelective officers of the city or 

20 town provided for by the council, except as provided in this title; 

21 (2) suspend and, with the consent of the council, remove any nonelective officer, stating in the 

22 suspension or removal the cause tt:loroof for the removal; 

23 (3) supervise the discharge of official duty by all subordinate officers; 

24 (4) require of any of the officers of a city or town an exhibit of StlGf½ the officer's books and papers; 

25 (ii} call on e><ory sitii!0R of tt:le sity or town 0·1er tl=ie a§e et 18 years to aie in tt:lo onfarsomont of 

26 tho la»,cs and oreinansos in oaso af riat; 

27 AAJ.fil request that the governor call out the militia to aid the mayor in suppressing riots or other 

28 disorderly conduct, preventing and extinguishing fires, securing the peace and safety of the city or town, 

29 or carrying into effect any law or ordinance." 

30 
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SoetioA 11. SostioA eG 6G 101, MCA, is amended to road: 

2 "iiO 60 101. CefiAitioAs. /\s used in 13arts 1 throu§h 4 and 13art 7 of this sha13ter, unless the 

3 sente>H requires ethorwise, the followin§ definitions a1313lv: 

4 {-+) 1:fil "Buildin§" means a sombination of anv materials, whether mobile, portable, or fo<od, to form 

5 a strusturo anEi the related fasilities fer the use or oocupanoy by 13orsons or 13ro13orty. 

6 f!tl The word "buildin§" shall term must bo sonstrued as thou§h followed by the 'Nerds "or 13art 

7 or parts thereof" of the building". 

8 (21 "Quildin§ FB§Ulations" moans any law, rule, resoh,.1tien, FO[!ulation, erdinanse, or sodo, §eneral 

9 or spesial, or sompilatien thereof enaoted or adopted b•f the state or any munioi13ality, inoluding 

1 O E1013artments, boarEls, bureaus, oommissions, or other agenoies of the state or a munioipality relatin[J te tho 

11 Elosi§n, construction, rosonstruotien, alteration, son¥orsion, repair, inspection, er use of builElings and 

12 installatien et equipment in buildin§S. Th&--term dees not insluEle ~onin§ ordinafH,66.,. 

13 (::!I "ConstruGtion" means the ori§inal sonstruGtion anEI equipment of builElin!js and requirements 

14 or stanElarEls relatin!l te er affeGtin§ materials used, insluElin§ pro¥isions fer safety anEI sanitary Gonditions. 

15 (4 I "E)epartment" moans tho Elepartment of sommerGe J3FO¥idoEI for in Title 2, sha13tor 1 ii, f)art 18. 

16 (ii) "Equipment" moans f.ilumbing, heating, olootrioal, vontilatin9, air GonElitionin§, and rafrigorat~ 

17 equif)ment, elo1,ators, dumbwaiters, esoalaters, anEI other moshanioal additions or installations. 

18 (6) ifil "raGtory built buildin9" moans a faotory assombleEI strusture or strusturos oquip13od ,...,it,I. 

19 tho nesessary sor><iGe sonnostions but not made so as to bo readil~r movable as a unit or units and designed 

20 .e-bo used with a permanent foundation. 

21 f:!:tl "faGtory built builElin§" Tho term Eloos not inGluEle manufasturoEI housine sonstruGtoEI aHer Juno 

22 1 ii, 1976, under tho 1=11.JQ, ~Jational Moi3ila l=lomo GonstruGtion and Safety Standards Ast of 1974. 

23 (7) "boGal building de13artmont" moans the a9eno'f or agencies of any munioif)ality shargod with 

24 me- administration, suf)eri,ision, or enforcement of l=luilEling rogulatiens, af)13ro¥al of 13lans, insf)estion of 

25 l=luildin!js, sr the issuanso of 130rmits, lisonses, sertifisates, and similar dosuments 13rossribod or required 

26 b~' state or local l=luilain9 re§ulations. 

27 (B) "local legislati'le body" means tl:le sounsil or semmission sharged with governing tho 

28 munici13ality. 

29 (9) "Munisi13ality" moans an•f insorperatod eity or tewn and its jurisElistienal area as defined b•f 

30 sul=lsestion (101 of this sectien. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

( 10) (a) "Munioipal jurisdiotianal area" rnoans tho area withiA the lirnits of aA iAGorporated 

rnunioipalit>,< ,mless the area is e>(tenesd at tho 101ritten rs(luast of a rn~misipalit~'. 

(sl Upon re(lusst, the departmeAt rnay appro¥e exteAsioA of the jurisdiotional area to inoluee: 

(il all er part ef the area •tJithiA 1 1 /2 rniles af the serpornto lirnits of a muAisipality; 

!iil all af aAy platted susei¥isien whioh is partially withiA 4 1 /2 rniles of the oorporate limits af a 

muAioipality; and 

!iii) all of aAy zoAiAg distriot adapted pursuant to Title 76, ohaptar 2, part 1 or 2, 10,hioh is partiall~' 

withiA 4 1 /2 rniles ef tho soqrnrate limits of a muAioipality. 

(sl OistaAsos shall sa rnaasurad iA a straight liAe iA a horizontal plaAe. 

( 11) "Owner" means the awner or awnors af the prernisas er lesser estate, a mortgagee or ¥0Adee 

in possessian, assignee of rents, reoei11er, exeoutar, trustee, lessee, er ether parsoA, firrn, er sor13eratioA 

iA oaAtrol af a euileiAg. 

( 12) "Raoreational ¥ehiola" meaAs a i.1ehioular type unit prirnarily desigAed as temporary liviAg 

(luarters for resreational, oampiAg, or tra¥ol use, whioh either has its awA rnado of payrer er is mounteEl 

an or tawed sy another vohisle, inollldiAg Bllt not lirnitad to a; 

(a) travel trailer; 

(sl sarnping trailer; 

.(o) trnGI( oarnpar; or 

Id) mater tioFAe. 

(1 J) "State ageAsy" means any state oUiser, departmeAt, soard, smaall, aommissioA, or other 

ageAG'f of this state, 

( 14 l "State suildiA!'J oode" FAeaAs tRe state l:iuildiA§ oeElo 13reviEloEl fer in eG eG 203 or an~' pertion 

of the soda of limiteEl applioatioA aAd any af its maElifioatioAs or amonElFAents." 

25 NEW SECTION. Section 10. Repealer. Sections 7-2-4321, 7-2-4322, 7-2-4323, 7-2-4324, AND 

26 7-4-4304, anEl 7 4 4 J06, MCA, are repealed. 

27 -END-
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HOUSE BILL NO. 369 

2 INTRODUCED BY BRAINARD, PROUSE, TUSS, ADAMS, EMERSON, THOMAS, SQUIRES, DENNY, 

3 MCGEE 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LOCAL GOVERNMENT LAW; REQUIRING 

6 CONTIGUOUS ANNEXATION BY A CITY OR TOWN TO BE APPROVED BY VOTE BY A MAJORITY OF THE 

7 REGISTERED VOTERS RESIDING IN THE AREA TO BE ANNEXED UNLESS THERE ARE LESS THAN 300 

8 RECORDED PARCELS IN THE AREA; INCREASING IN CERTAIN INSTANCES FROM 1 YEAR TO 5 YEARS 

9 THE PERIOD THAT A CITY OR TOWN COUNCIL IS REQUIRED TO WAIT TO INITIATE, WITHOUT PETITION, 

10 THE QUESTION OF ANNEXING AN AREA, CALCULATED FROM THE DATE " P4AJORITY OF VOTERS 

11 RESIDING IN THAT AREA VOTE AGAINST ANNEXATION; CMA~IGl~IG Tl=IE MEAMl~IG OF Wl=IObbY 

12 SURROIJ~IQEQ b",MQ "VITI-I RESPl!CT TO MJ~IEXATIO~I BY/\ CITY OR TOW~I; ELIMINATING A MAYOR'S 

13 AUTHORITY TO CALL OUT THE MILITIA; ELIMINATING A MAYOR'S RIGHT TO CALL OUT CITIZENS IN 

14 CASE OF A RIOT; EblMl~IATIMG /\, MAYOR'S RIGMT TO EXl!RCISI! eXTRATl!RRITORIAb POWl!RS 'NITl=IIM 

15 e MIU!S OF n-lii CITY OR TOIAl~j blMITS FOR Tl=le PURi;JOSI! OF l!~JFORCl~JG l=IEAbTM ANQ QUARA~ITINE 

16 ORQl~IMICeS; AMENDING SECTIONS 7-2-4303, 7-2-4311, 7-2-4312, 7-2-4313, 7-2-4314, 7-2-4325, 

17 7-2-4502, 7 2 41304, 7-3-4101, AND 7-4-4303, A~m e0 60 101, MCA; AND REPEALING SECTIONS 

18 7-2-4321, 7-2-4322, 7-2-4323, 7-2-4324, AND 7-4-4304, "MQ 7 4 4a06, MCA." 

19 

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

21 

22 Section 1. Section 7-2-4303, MCA, is amended to read: 

23 "7-2-4303. Restrictions on annexation power. l:-afl4 EXCEPT AS PROVIDED IN 7-2-4314(1 )(DI, 

24 LAND used for industrial, RAILROAD, or manufacturing purposes~ may not be included in~ i! city 

25 or town under the provisions of 7-2-4311 through 7-2-4314 and 7 2 4a21 threY!Jh 7-2-4325 without the 

26 written consent iA ,.,.,ritiA!l of the owners of &YGl=I the land." 

27 

28 Section 2. Section 7-2-4311, MCA, is amended to read: 

29 "7-2-4311. Annexation of contiguous land by cities ef tl:ie fiF&t ela&e or towns. Any tracts or 

30 parcels of land WfliGR that have been or may hereafter be platted into lots or blocks, streets, and alleys or 

- 1 - HB 369 
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platted for parksL clfl4 the map or plat ti=,eroof of which is filed in the office of the county clerk and recorder 

2 of the county in which the 6ilffle tracts or parcels of land are situatedL or any unplatted land that has been 

3 surveyed and for which a certificate of survey has been filed, as provided in these sedos by law, WRiGA if 

4 the platted or unplatted land sl=iall ee !.§. contiguous to any incorporated city of tl=io first slass or town, may 

5 be embraced within the corporate limits thereof of the city or town, and the boundaries of~ the city 

6 of tl=io first slass or town may be extended se--as to include the 6ilffle platted or unplatted land in the manner 

7 provided in 7-2-4312 through 7-2-4314 and 7-2-4325." 

8 

9 Section 3. Section 7-2-4312, MCA, is amended to read: 

10 "7-2-4312. Resolution of intent by first slaee city or town -- notice. When, in the judgment of any 

11 city or town councilL of a eiW of tl=io first slass expressed by a resolution di.I')' and ro9i.larly that is passed 

12 and adopted, it ,..,,ill eo to is in the best interest of ~ the city or town and the inhabitants of any 

13 contiguous platted tracts or parcels of land or unplatted land for which a certificate of survey has been filed 

14 that the boundaries of~ the city or town sfla# be extended se-a& to include the 6ilffle platted tracts or 

15 parcels of land or unplatted land within the corporate limits thereof of the city or town, the city or town 

16 clerk of susl=i sit)' shall: 

17 (1) immediately notifyL in writing, addressed to tl=ie address te .,..,hish ta* notisos are sent, all 

18 e•..,ners and J;lbirshasers i.nder sentrasts for deed of J;1r0J;1erty registered voters in the territory to be 

19 embraced; and 

20 (2) cause a notice to be published in the newspaper published nearest~ the platted tracts or 

21 parcels of land or unplatted land for which a certificate of survey has been filed, at least once a week for 

22 2 successive weeks." 

23 

24 Section 4. Section 7-2-4313, MCA, is amended to read: 

25 "7-2-4313. Contents of notice -- protest period. The notice under 7-2-4312 must state that: 

26 ( 1) the resolution has been di.Ii; ans re9i.larl')' passed; and 

27 ( 2) for a period of 20 days after the first publication of the notice, the city or town clerk shall 

28 accept written comments approving or disapproving the proposed extensions of the boundaries of the city 

29 of tl=ie first olass or town from real J;1roJ;1erty owners of registered voters residing in the area proposed to 

30 be annexed." 
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Section 5. Section 7-2-4314, MCA, is amended to read: 

2 "7-2-4314. Hearing on question of annexation •· vote on question of annexation -- resolution of 

3 annexation. 11) 1fil The city or town clerk shall, at the next regular meeting of the city or town council w 

4 a Gity of tho first olass after the expiration of the 20-day period provided for in 7-2-4313, forward all 

5 written communication received by the clerk for the city or town council's consideration. ExGept as 

6 provided in suesestion 12), if after considering any "'Fitten soFRFRunisation the 

7 (bl U EXCEPT AS PROVIDED IN SUBSECTION ( 1 l (D). IF the city or town council, after considering 

8 all written communication, adopts a resolution approving the annexation, the soundaries of the sit'{ must 

9 13e extended to include tho platted trasts or parcels of land or unplattod land for »•hish a sartifisate of 

1 O sur>tB'f' has 13oen filed implementation of the resolution must be approved by the vote of a FRajority of the 

11 registered voters residing in the area proposed for annexation. The resolution must state the date on which 

12 the proposed annexation takes is intended to take effect. 

13 (cl Within 45 days of adopting the resolution for annexation. the city or town council shall submit 

14 the question of approving the resolution to the registered voters residing in the area proposed for 

15 annexation. A notice of election must be mailed to all registered voters residing in the area proposed for 

16 annexation. 

17 (Dl IF THE AREA TO BE ANNEXED CONTAINS LESS THAN 300 RECORDED PARCELS, THE CITY 

18 OR TOWN COUNCIL, AFTER CONSIDERING ALL WRITTEN COMMUNICATION, MAY ADOPT A 

19 RESOLUTION APPROVING THE ANNEXATION AND THE BOUNDARIES OF THE CITY OR TOWN MUST BE 

20 EXTENDED TO INCLUDE THE PLATTED TRACTS OR PARCELS OF LAND OR UNPLATTED LAND FOR 

21 WHICH A CERTIFICATE OF SURVEY HAS BEEN FILED. AN AREA ANNEXED PURSUANT TO THIS 

22 SUBSECTION MAY INCLUDE LAND USED FOR RAILROAD PURPOSES. A CITY OR TOWN COUNCIL MAY 

23 NOT ANNEX BY RESOLUTION AN AREA CONTAINING LESS THAN 300 RECORDED PARCELS IF THE 

24 RESOLUTION IS DISAPPROVED IN WRITING BY A MAJORITY OF REAL PROPERTY OWNERS OF THE 

25 AREA PROPOSED TO BE ANNEXED. IF THE RESOLUTION IS DISAPPROVED BY A MAJORITY OF THE 

26 LAND OWNERS, THE CITY OR TOWN COUNCIL MAY NOT ON ITS OWN INITIATIVE PROPOSE FURTHER 

27 RESOLUTIONS RELATING TO THE ANNEXATION OF THE AREA OR ANY PORTION OF THE AREA, 

28 WITHOUT PETITION. FOR A PERIOD OF 1 YEAR. 

29 (2) The resolution FRa•( not 130 adopted 13y tho sit>y sounsil if disappro,.ee in vaiting B'f a FRajorit1f 

30 of tl:lo rnal propertv owners of tl:lo area proposed to 130 annexed, ans furtl:lor Further EXCEPT AS PROVIDED 

(legislative 
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IN SUBSECTION (1)(0), FURTHER resolutions relating to the annexation of the area or any portion of the 

2 area may not be considered or acted upon by the council on its own initiative, without petition, for a period 

3 of ~ 5 years from the date of disapproval by the voters as provided in subsection ( 1)." 

4 

5 Section 6. Section 7-2-4325, MCA, is amended to read: 

6 "7-2-4325. Consolidation of proceedings for two or more tracts. Whenever two or more adjacent 

7 tracts taken as a whole &flail adjoin #le 2 city or town, t-i=M¥; the tracts may be included in one resolution 

8 under 7 2 4 321 tt=lro.igt:1 7 2 4 3213 this part, although one or more of &aie the tracts taken alone may not 

9 be adjacent to the corporate limits as then existing." 

10 

11 Section 7. Section 7-2-4502, MCA, is amended to read: 

12 "7-2-4502. Protest not available. +l:16 Wholly surrounded land is annexed, if so resolved by the 

13 city or town council, whether or not a majority of the real property owners of the area to be annexed 

14 object. The question of annexing the wholly surrounded land is not subject to being voted on b? the 

15 registered voters of the area to be annexed." 

16 

17 SeetieR 8. SeetioR 7 2 41304, MCA, is aR10Rdod te road; 

18 "7 :i 4iQ4, !Nl=iat eenatitutes sentiguews laRlla. j1 l li!"ee11t as 11re1,ieee iR suBseetioR (2), traets 

19 Traets or paroels of laRe propesell to BB aRRB*OB te a eit•; or towR uAeer tt=le pro\1isi0Rs of tt=lis !')art shall 

20 ee eeeR'!ee are oeRsidoroe eeRtiijl:JBUs to sueh tho eity er towA oueR thou§R s.iet:1 tt:le traots or paraels af 

21 laRd Rlay eo sol')aratee freRl s.ist:I ru sity er towR lil1f a street or ett:ler reaewa•f, irriijatioR sitat:I, eraiRago 

22 sitst., stroaRl, ri-..er, er a strip et uAplauoe laAe too Rarro•,,., or toe sRlall te Iola l')lattod, 

23 (2) " trast er parsel ef laRs Rlay Rot be seRsidores wt.oily surrot1AEloe if a street er reas\"'8¥ forms 

24 a Berdar of tt.e trast er earsel URloss tl=ie stroot or roaelwav is 00Rtis1,1sus to tt.o aily er tewR for tt.o oRtire 

25 loR9tt. of tt.o street er roaewav tt.at ferRls tl:io bore or of tl=io traot or earoel." 

26 

27 Section 8. Section 7-3-4101, MCA, is amended to read: 

28 "7-3-4101. Strong mayor form of municipal government. (1) The qualified electors of any city or 

29 town in this state may, in the manner provided in part 42 of chapter 5, part 42, eatl&6 adopt an ordinance 

30 to Bo asoptoe wt.iot. t.as as its SYBjeot tl=io vesting &f any or all of the following powers with the office of 
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mayor of StlGl=I the city or town: 

2 (a) to appoint and remove, without consent of the council, all nonelective officers of the city or 

3 town; 

4 (b) to exercise absolute control over all departments and divisions of the city or town created in 

5 this title or that may be created by the council; 

6 (c) to appoint one or more administrative assistants to assist J:\iffl in the direction of the operations 

7 of the various city departments and agencies; 

B (d) to be solely responsible for the preparation of the annual budget in compliance with the 

9 procedures set forth in !')art 4 2 of chapter 6, part 42; 

1 0 (e) to appoint a budget and finance director whose functions 5Aa+I include the preparation of the 

11 annual municipal budget under the direction of the mayor. 

12 (2) If any ordinance duly adopted in accordance with this section is in conflict with 7-4-4114, 

13 7-4-4303, thro10gh 7 4 4 3Qe 7-4-4305, 7-5-4102( 1), 7-5-4122, 7-5-4205, and 7-5-4206, the provisions 

14 of this section ~ prevail." 

15 

16 Section 9. Section 7-4-4303, MCA, is amended to read: 

17 "7-4-4303. Powers of mayor related to municipal officers, personnel, and citizens. The mayor has 

18 power to: 

19 ( 1) nominate and, with the consent of the council, appoint all nonelective officers of the city or 

20 town provided for by the council, except as provided in this title; 

21 (2) suspend and, with the consent of the council, remove any nonelective officer. stating in the 

22 suspension or removal the cause thereof for the removal; 

23 ( 3) supervise the discharge of official duty by all subordinate officers; 

24 (41 require of any of the officers of a city or town an exhibit of~ the officer's books and papers; 

25 (el sail or:i o¥ory sitizor:i ef the sit•t er towr:i over the age of 1 II years to aie ir:i tho er:iforsoFFter:it of 

26 tho laws ar:ie oreir:iar:ises ir:i saso of riot; 

27 ~ill request that the governor call out the militia to aid the mayor in suppressing riots or other 

28 disorderly conduct, preventing and extinguishing fires, securing the peace and safety of the city or town, 

29 or carrying into effect any law or ordinance." 

30 
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lleetian 11. ~eotion iiQ eQ 1 Q1, MCA, is an:iended te read; 

2 "60 60 101. Cefinitiana • .I\& 1:1&0d in µarts 1 thre1:19h 4 and µart 7 of this ehaµtor, 1:1nloss tho 

3 sonto*t req1:1ires otheP,.,,ise, tho followine definitions aµµlv; 

4 (11 J:i!l. "81:1ildin9" n:ioans a son:10inMion ef an•,1 A1atsrials, wt:isther n:ioeile, µertaels, or fi)(ed, to fo.f.R'I 

5 a str1:1oturo and tt:\e related fasilitios for tho use or essuµaAS•( b',' µorsens er µraµort'f. 

6 j!tl The •11ord "0uildin13" shall tern:i n:iust 00 sonstrueel a& thou§A followed 8'( tt:\o words "or filart 

7 or Jilarts tt:iereof" of the b1:1ilding". 

8 (2) "liluildin§ ro131:1lations" n:ieans any law, r1:1l0, rosalutian, ro9ulation, ordinansa, or sado, §Bnoral 

9 or sµeeial, er eon:iµilation thoroef enastod er aeloµted ey the state or any n:1unieiJ;1ality, insludin9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

doµartn:ionts, eoards, euroai.s, son:in:iisoiono, er other aeonsio& of tho state or a m1:1nisipality rolatine te the 

EJo&i9n, sensH1:1stion, rooenstrnstien, alteratien, oonyer&ien, FOJ;lair, insµestien, er 1,1se ef e1:1ilelin9s and 

insMllatien ef oq1:1ipA1ent in e1,1ildin9s. The term eleos not insl1,1do zanine ardinaneos, 

(:ii "Canstri.otian" n:1oans tho ori9inal eonstrnotian and oqi.ipFRont of e1:1ilEJin13s and req1,1iron,ents 

or standard& relatin§ to or aUeetin9 materials 1,1sed, inol1,1elin9 pre•,isiens far safety and sanitary eenditiens. 

(41 "Ceµartnient" n,eans the deµartn,ont ef een,n,eree pre•,idod for in Title 2, ot:iaµter la, part Hi, 

(ii) "l!qi.iprnent" moans fill1,1rnein9, l:\eatin9, eleotrioal, yentilatin9, air eenditienin9, and refri90rating 

equipment, eloYMors, d1.,1n:1e•,11aitors, osoalatere, and ott:\er n:1oet:ianieal additiens er installatiens. 

(el J:i!l_ "1-aotery ei.ilt e1:1ileling" moans a faetery assen:1eled str1:1ot1,1re er &tr1:1ot1:1res oq1:1ipµod with 

tl:\e neoessary ser><iso senneetiens e1,1t net n,aele seas te ee readily n:1e\'aele as a 1:1nit er 1,1nit& anel elosi§nod 

to ee useEI wit!:\ a permanent leunElatien. 

~ "Fastery ei.ilt ewilelin9 • Tl:\o torm Elees net inel1,1ele n,an1:1faeti.roel he1,1sin9 senstrustod after Jwno 

1 e, 1976, uneler tho I-IUC, ~latienal Moeile Memo Canstr1:1etion anEI Safety Stanelards Ast ef 1974, 

(7) "basal euilElin11 Ele13artment" meaAs tl=le a9ensy er agensies of an~' n:11:1nisiJ;1ality sl:\ar9ed with 

the aElrninistration, s1:1per¥isien, or eRferaement ef ei.ilelin9 re9wlatiens, apµre.,al et plans, in&Jilestion of 

0i.ili~in13s, ar tho iss1,1anse ef J:!ermits, lisenses, sertifisatos, and sin:1ilar des1:1n:1onts proserieod er required 

ey state or lesal e1,1ilelin9 re131:1lations. 

(81 "basal l09islati•~o eeel•t" means tl:\e ee1a1nsil er sen,FAissien sl:\ar§oel wit!:\ 11evernin9 tl:\o 

m1:1nioi13ality 

(QI "M1,1nisi13ality" means an•( inserJ:!erated sity or tewn anel its ji.riseliotienal area as definoEI a~' 
swesestien (10) ef tl:\is seotien. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

( 10) (a) "Munisipal jurissistional aroa" FAeans the area within the Ii FA its of an insorporates 

FAunisipality uniass the area is elltenses at the written request ef a FAunisipality. 

H:i) Upon request, the separtFAent FAa',' appro11e e><tension of the jurisdistional area to inolude; 

Ii) all or part of the area lllithin 4 1 ,1:l FAilos ef the oorporato limits of a FAunieipaliW; 

(ii) all of anv platted sussii<ision whish is paniall~• 11•ithin 4 1 /:l FAiles of the eorporate liFAits of a 

FAUAisipalit','; and 

(iii) all of anv zonin§ distrist aso13tod pursuant to Title 76, sl:iapter 2, part 1 or 2, whish is partially 

within 4 1 /2 FAiles of the serperate liFAits of a FAunisipalitv, 

Isl Oistanses shall se FAeasured in a strai9ht line in a l:iorizental plane. 

(11 l "Owner" FAoans the ewner er ewners of tl=le preFAises or lossar estate, a FAort9a900 or "Bndaa 

in possession, assi9nee af rants, rosai 1;0r, e><emitor, trustee, lessee, or other persan, firFA, or sorporation 

in oentrol of a si,iildin9. 

( 12) "Reoreatienal 11el:iisle" FAeans a ·,10hioi,ilar t','pe unit priFAarily desi9ned as teFAporary IHn9 

qi,iarters for reoreational, oaFApin9, or tra110I use, 11•1:iiol:i either !=las its own FAode of power or is FAOunted 

en or to•1•0e l:ly another ·1el=liole, ineludin9 sut net liFAited to a; 

(al tra110I trailer; 

Is) oaFApin9 trailer; 

(s) truok saFAper; or 

(d) FAOtor hofl'le, 

113) "State a9enoy" FAeans anv state oHiser, departFAent, soard, l:lureai,i, GOFAFAission, or otl=ler 

a!jenov of this state, 

(1 4) "State euilsin!! oode" n:1eans tl=1e state euildin!l sode praYided fer in 60 60 203 or anv portion 

et the oede ef liR'lited aFJJilisatien and any ef its FAedifioatiens er arnendFAents " 

25 NEW SECTION. Section 10. Repealer. Sections 7-2-4321, 7-2-4322, 7-2-4323, 7-2-4324, AND 

26 7-4-4304, and 7 4 4306, MCA, are repealed. 

27 -END-

1Lql.<l~e 
)Serv,ca 
\!!f'l.<ion 
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FREE CONFERENCE COMMITTEE 
on House Bill 369 

Report No. 1, April 16, 1997 

Mr. Speaker and Mr. President: 

Page 1 of 2 

We, your Free Conference Committee met and considered House Bill 369 (reference copy -­
salmon) and recommend that House Bill 369 be amended as follows: 

1. Title, line 16. 
Following: 11 7 11 

Insert: "MODIFYING A MAYOR'S RIGHT TO EXERCISE EXTRATERRITORIAL 
POWERS WITHIN 5 MILES OF THE CITY OR TOWN LIMITS FOR THE 
PURPOSE OF ENFORCING HEALTH AND QUARANTINE ORDINANCES;" 

2. Title, line 17. 
Strike: "AND" 
Following: "50 GO 101," 
Insert: "AND 7-4-4306," 

3. Page 7. 
Following: line 23 
Insert: " 

Section 10. Section 7-4-4306, MCA, is amended to read: 
"7-4-4306. Extraterritorial powers. The mayor has power to 

exercise 51::l:eft the power as may be vested in the mayor by . 
ordinance of the city or town, in and over all places within 5 
miles of the boundaries of the city or town for the purpose of 
enforcing the health and quarantine ordinances and regulations 
thereof of the city or town. The board of county commissioners 
of the county affected by the ordinance and the local health 
board. if a local health board exists in the area affected by the 
ordinance, shall approve the ordinance bya majority vote."" 
Renumber: subsequent section 

ADOPT 
F c.. cJ?. ,M-. I 

AC HB 369-1 

REJECT 811625CC.Hgd 

~P.:> ~t-C, 



And this FREE Conference Committee report be adopted. 

For the House: For the Senate: 

Representative Brainard, Chair 

Senii6 Thomas 

~m~~ '--'Rpresentati~Culloch 
&~td-

Senator Ee~\ · 

April 16, 1997 
Page 2 of 2 

811625CC.Hgd 
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HOUSE BILL NO. 369 

2 INTRODUCED BY BRAINARD, PROUSE, TUSS, ADAMS, EMERSON, THOMAS, SQUIRES, DENNY, 

3 MCGEE 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LOCAL GOVERNMENT LAW; REQUIRING 

6 CONTIGUOUS ANNEXATION BY A CITY OR TOWN TO BE APPROVED BY VOTE 8¥-A--M-AJG.ru+ OF THE 

7 REGISTERED VOTERS RESIDING IN THE AREA TO BE ANNEXED UNLESS THERE ARE LESS THAN 300 

8 RECORDED PARCELS IN THE AREA; INCREASING IN CERTAIN INSTANCES FROM 1 YEAR TO 5 YEARS 

9 THE PERIOD THAT A CITY OR TOWN COUNCIL IS REQUIRED TO WAIT TO INITIATE, WITHOUT PETITION, 

10 THE QUESTION OF ANNEXING AN AREA, CALCULATED FROM THE DATE A MAJORITY OF VOTERS 

11 RESIDING IN THAT AREA VOTE AGAINST ANNEXATION; CI-IA~JGING n-11; MeANING m: WHObbY 

12 SURROU~meD bA~m WITI-I ReSPECT TO /\N~JeXATION BY A CITY OR TO\<\'~I; ELIMINATING A MAYOR'S 

13 AUTHORITY TO CALL OUT THE MILITIA; ELIMINATING A MAYOR'S RIGHT TO CALL OUT CITIZENS IN 

14 CASE OF A RIOT; EblMIN.'\Tl~IG A M.'\YOR'S RIGHT TO EXERCISE EXTRJ1TERRITORIAb POWERS \A/ITHIN 

15 ii MILES OF Tl=le CITY OR TOWN LIMITS FOR THE PURPOSE OF E~IFORCING l=IEAbTI-I A~m QU JI RA~lTINE 

16 ORDl~JANCES; MODIFYING A MAYOR'S RIGHT TO EXERCISE EXTRATERRITORIAL POWERS WITHIN 5 

17 MILES OF THE CITY OR TOWN LIMITS FOR THE PURPOSE OF ENFORCING HEAL TH AND QUARANTINE 

18 ORDINANCES; AMENDING SECTIONS 7-2-4303, 7-2-4311, 7-2-4312, 7-2-4313, 7-2-4314, 7-2-4325, 

19 7-2-4502, 7 :! 4 iiG4, 7-3-4101, ANO 7-4-4303, AND iiG eG 1G1, AND 7-4-4306, MCA; AND REPEALING 

20 SECTIONS 7-2-4321, 7-2-4322, 7-2-4323, 7-2-4324, AND 7-4-4304, JI ~m 7 4 4 3Ge, MCA." 

21 

22 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

23 

24 Section 1. Section 7-2-4303, MCA, is amended to read: 

25 "7-2-4303. Restrictions on annexation power. baM EXCEPT AS PROVIDED IN 7-2-4314I1)(D). 

26 LAND used for industrial, RAILROAD. or manufacturing purposes &l:laU may not be included in~.§. city 

27 or town under the provisions of 7-2-4311 through 7-2-4314 and 7 :! 43:!1 tl=lreugl=l 7-2-4325 without the 

28 written consent in writing of the owners of~ the land." 

29 

30 Section 2. Section 7-2-4311, MCA, is amended to read: 

[Legisfr,tive 
\Services 
\_!!jvision 
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55th Legislature HB0369.04 

"7-2-4311. Annexation of contiguous land by cities ef the fiF&t sla&S or towns. Any tracts or 

2 parcels of land w4iGA that have been or may hereafter be platted into lots or blocks, streets, and alleys or 

3 platted for parksL aAG the map or plat thoreef of which is filed in the office of the county clerk and recorder 

4 of the county in which the - tracts or parcels of land are situatedL or any unplatted land that has been 

5 surveyed and for which a certificate of survey has been filed, as provided in these soses by law, w4iGA if 

6 the platted or unplatted land shall eo lll. contiguous to any incorporated city of the first slass or town, may 

7 be embraced within the corporate limits thereof of the city or town, and the boundaries of StlGfl th~ city 

8 of the first slass or town may be extended~ to include the 6affl9 platted or unplatted land in the manner 

9 provided in 7-2-4312 through 7-2-4314 and 7-2-4325." 

10 

11 Section 3. Section 7-2-4312, MCA, is amended to read: 

12 "7-2-4312. Resolution of intent by fiFst slass city or town -- notice. When, in the judgment of any 

13 city or town councilL of a sity of the first slass expressed by a resolution Eluly ans resularly that is passed 

14 and adopted, it will ee to is in the best interest of StlGfl the city or town and the inhabitants of any 

1 5 contiguous platted tracts or parcels of land or unplatted land for which a certificate of survey has been filed 

16 that the boundaries of StlGfl the city or town &Ral-1 be extended se--as to include the 6afR& platted tracts or 

17 parcels of land or unplatted land within the corporate limits thoroef of the city or town, the city or town 

18 clerk of susl=l sity shall: 

19 ( 1) immediately notify L in writing, aEIElrossoel to tho aEIElross te wl=lioh ta11 netises are sent, all 

20 owners ans 13urshasers unsor sontrasts fer sees ef 13ro130rt·1 registered voters in the territory to be 

21 embraced; and 

22 (2) cause a notice to be published in the newspaper published nearest StlGfl the platted tracts or 

23 parcels of land or unplatted land for which a certificate of survey has been filed, at least once a week for 

24 2 successive weeks." 

25 

26 Section 4. Section 7-2-4313, MCA, is amended to read: 

27 "7-2-4313. Contents of notice -- protest period. The notice under 7-2-4312 must state that: 

28 ( 11 the resolution has been suly ans ro~ularly passed; and 

29 ( 21 for a period of 20 days after the first publication of the notice, the city or town clerk shall 

30 accept written comments approving or disapproving the proposed extensions of the boundaries of the city 

- 2 - HB 369 
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1 of tho first olass or town from real property owners of registered voters residing in the area proposed to 

2 be annexed." 

3 

4 Section 5. Section 7-2-4314, MCA, is amended to read: 

5 "7-2-4314. Hearing on question of annexation -- vote on question of annexation -- resolution of 

6 annexation. (1) 1.fil The city or town clerk shall, at the next regular meeting of the city or town council~ 

7 a oity of tho first olass after the expiration of the 20-day period provided for in 7 2A313, forward all 

8 written communication received by the clerk for the city or town council's consideration. exoopt as 

9 provided in sussootion (2), if after sonsidoriR§ any written GORlAlURioation tho 

10 (b) U: EXCEPT AS PROVIDED IN SUBSECTION ( 1 )(D), IF the city or town council, after considering 

11 all written communication, adopts a resolution approving the annexation, the smmdarios of the sity RlUSt 

12 so oiEtonEloEI to inoh,ido tho 13lattoEI trasts or 13arsols of lanEI or YnplattoEI lanEI for ',AJhioh a oortifioato of 

13 sYrvoy has soon filed implementation of the resolution must be approved by the vote of a Alajority of the 

14 registered voters residing in the area proposed for annexation. The resolution must state the date on which 

15 the proposed annexation ~ is intended to take effect. 

16 (c) Within 45 days of adopting the resolution for annexation, the city or town council shall submit 

17 the question of approving the resolution to the registered voters residing in the area proposed for 

18 annexation. A notice of election must be mailed to all registered voters residing in the area proposed for 

19 annexation. 

20 (D) IF THE AREA TO BE ANNEXED CONTAINS LESS THAN 300 RECORDED PARCELS, THE CITY 

21 OR TOWN COUNCIL AFTER CONSIDERING ALL WRITTEN COMMUNICATION, MAY ADOPT A 

22 RESOLUTION APPROVING THE ANNEXATION AND THE BOUNDARIES OF THE CITY OR TOWN MUST BE 

23 EXTENDED TO INCLUDE THE PLATTED TRACTS OR PARCELS OF LAND OR UNPLATTED LAND FOR 

24 WHICH A CERTIFICATE OF SURVEY HAS BEEN FILED. AN AREA ANNEXED PURSUANT TO THIS 

25 SUBSECTION MAY INCLUDE LAND USED FOR RAILROAD PURPOSES. A CITY OR TOWN COUNCIL MAY 

26 NOT ANNEX BY RESOLUTION AN AREA CONTAINING LESS THAN 300 RECORDED PARCELS IF THE 

27 RESOLUTION IS DISAPPROVED IN WRITING BY A MAJORITY OF REAL PROPERTY OWNERS OF THE 

28 AREA PROPOSED TO BE ANNEXED. IF THE RESOLUTION IS DISAPPROVED BY A MAJORITY OF THE 

29 LAND OWNERS, THE CITY OR TOWN COUNCIL MAY NOT ON ITS OWN INITIATIVE PROPOSE FURTHER 

30 RESOLUTIONS RELATING TO THE ANNEXATION OF THE AREA OR ANY PORTION OF THE AREA. 

\Legisl_ative 
1Serv1ces 
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2 

3 

4 

5 

6 

7 

WITHOUT PETITION, FOR A PERIOD OF 1 YEAR. 

(2) The rasolutiaA R1ay Rot bo ado13t0d by the sity souAsil if disa1313rovod iA \IJFitiAg b•,• a R1ajorit•,« 

of tho real 13ro13orty owAers ef the area 13re13osoe to bo aAAexad, aAd further i;urthar EXCEPT AS PROVIDED 

IN SUBSECTION ( 1 )(D), FURTHER resolutions relating to the annexation of the area or any portion of the 

area may not be considered or acted upon by the council on its own initiative, without petition, for a period 

of -l--yeaf 5 years from the date of disapproval by the voters as provided in subsection ! 1 l." 

8 Section 6. Section 7-2-4325, MCA, is amended to read: 

9 "7-2-4325. Consolidation of proceedings for two or more tracts. Whenever two or more adjacent 

1 O tracts taken as a whole sh-aU adjoin #:le 2 city or town, ~ the tracts may be included in one resolution 

11 under 7 2 4 :n 1 threu!jh 7 2 4 ~26 this part, although one or more of sa+4 the tracts taken alone may not 

12 be adjacent to the corporate limits as then existing." 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 7. Section 7-2-4502, MCA, is amended to read: 

"7-2-4502. Protest not available. +J:le Wholly surrounded land is annexed, if so resolved by the 

city or town council, whether or not a majority of the real property owners of the area to be annexed 

object. The question of annexing the wholly surrounded land is not subject to being voted on by the 

registered voters of the area to be annexed." 

SeetieR 8. SeotioA 7 2 4604, MC 1\, is arneAdod te reae; 

"7 2 4604, Wl:un s0Rstit11tes soRtigwous laRes. {1 l !.xsoet as ero¼•idad iA S1,1bsostioA (2). trasts 

Trasts or 13ar00ls of laRd 13ro13esod ta bo aRROxed ta a sity or towR uAder tho 13rovisiaAs of this 13art shall 

so doomed aro saAsidered 01mti!jualels to SlelGh the sity or to'lm eveR thou§h sush the trasts or 13ars0ls of 

laAd may gs s013arat0d lrom SlelGh ~ sit)' or towR E>Y a street or other roadwa•r, irrigatioA ditsh, draiRa!jo 

ditsh, straaFR, river, or a stri13 af uAplattad laRe too narraw or tea sR=tall to be 13latt0e, 

(2l ll trast or earsol of laAd R'IO'f Rot E>a soAsideraa whelly slelrrouReoa if a street or raaewav forffis 

a aoraor of the trast or earsol t,JAlass the street er roaawav is soRtiauot,Js to tf:lo oity or tawA for tho entire 

lenath af tl=!o street or reaewa>; that forRls tl=!o boreer of tho traot or parse!." 

Section 8. Section 7-3-4101, MCA, is amended to read: 

C Legis~ative 
')S'!,_~ICU 
'\!!}vision 
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"7-3-4101. Strong mayor form of municipal government. ( 1) The qualified electors of any city or 

2 town in this state may, in the manner provided in part 4 2 af chapter 5, part 42, 6iW6e adopt an ordinance 

3 ta so aElaptod vrhish has as its susjost tho vesting e,; any or all of the following powers with the office of 

4 mayor of 6tlGf\ the city or town: 

5 la) to appoint and remove, without consent of the council, all nonelective officers of the city or 

6 town; 

7 I b) to exercise absolute controi over ali departments and divisions of the city or town created in 

8 this title or that may be created by the council; 

9 le) to appoint one or more administrative assistants to assist~ in the direction of the operations 

1 O of the various city departments and agencies; 

11 (d) to be solely responsible for the preparation of the annual budget in compliance with the 

12 procedures set forth in 13art 4 2 ef chapter 6, part 42; 

13 {e) to appoint a budget and finance director whose functions sl=lall include the preparation of the 

14 annual municipal budget under the direction of the mayor. 

15 (2) If any ordinance duly adopted in accordance with this section is in conflict with 7-4-4114, 

16 7-4-4303, through 7 4 430e 7-4-4305, 7-5-410211), 7-5-4122, 7-5-4205, and 7-5-4206, the provisions 

17 of this section sl=lall prevail." 

18 

19 Section 9. Section 7-4-4303, MCA, is amended to read: 

20 "7-4-4303. Powers of mayor related to municipal officers, personnel, and citizens. The mayor has 

21 power to: 

22 11) nominate and, with the consent of the council, appoint all nonelective officers of the city or 

23 town provided for by the council, except as provided in this title; 

24 (2) suspend and, with the consent of the council, remove any nonelective officer, stating in the 

25 suspension or removal the cause thereef for the removal; 

26 (3) supervise the discharge of official duty by all subordinate officers; 

27 14) require of any of the officers of a city or town an exhibit of~ the officer's books and papers; 

28 le) sail GR O'w'OFY sitizeR af the sity GF tO'.','R 8'w'8F tho ago ef 1 Q yoaFS te aiEl iR tho ORfOFSOR'10Rt of 

29 tho laws aRd erEliRaRsos iR sase ef riet; 

30 +e+ifil request that the governor call out tho militia to aid the mayor in suppressing riots or other 
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1 disorderly conduct, preventing and extinguishing fires, securing the peace and safety of the city or town, 

2 or carrying into effect any law or ordinance." 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

&eotieR 11 Seotion 60 eO 10·1, MCA, is aR1enEleEI to reaEI: 

"liO 60 101. DefiRitions. /\s LISBEI in parts 1 threugh 4 ans part 7 ef this ohapter, unless the 

oenteiEt requires etherwise, the fellewin9 Elefinitiens apf)ly: 

(11 f!l: "Builelin9" R1eans a aeR1einatien ef anv R1aterials, whether R1eeile, pertaele, er fixes, te ferR1 

a strldGtldre ans the relates faoilities for tho ldso or aaaLipans~· ey porsans er property. 

J:!i!:l. The were "eLiilding" shall terR1 R1List ea oanstrued as theLigh fellewed by the wards "or part 

er parts tharoaf" ef the Bldilelin9". 

(2) "BLiildin!! re!julations" R1oans any law, rLilo, roselutian, regLilatien, ordinanoe, er aeele, general 

er sf)eoial, er aeR1f)ilatien thereef enaated er adepteel by the state er an'{ R1Linioipality, inah,Eling 

ElepaHR1ents, boarels, euroaLis, aeR1R1issiens, er ether agenoies af the state er a R1unioif)ality relating ta the 

Elesign, aenstrLiotian, reoenstruatien, alteration, oen►,ersion, repair, inspeotien, er LISB af bldildin9s ans 

installatien ef equiprnent in builelings. The tern:i sees net inaluele 2ening erelinanaes. 

(3) "Censtruotien" means the original aanstruation ans aqLiipment af builelings ans requirements 

er stanelarels relating ta or affestin!! R1aterials LISBEI, inalueling flFO¥isions far safet•t ans sanitaP( aenelitians. 

(4 l "Qapartment" means the departR1ent af aammerae pro>1ieleEI far in Title 2, ahapter 16, part 18. 

(6) "i!qLiipment" means pluR1ein9, heatin§, eleotriaal, ><entilatin9, air sanditionin9, and refri9oratin9 

BQLiif)R1Bnt, ele.,aters, EILimewaiters, essalaters, and ether R1eshaniaal aEIElitiens er installatiens. 

(el f!l: "Faatery Blelilt e1e1ildin9" PR&ans a faatary assePRbled stniGt'dF8 er StF'dGtllrBS BqllipJlBd mith 

the neaessaP,' serviae sonneatiens eut net made se as ta be readil\• R1evaele as a llnit er llnits ans Elesi!jneEI 

ta ee 1e1sed with a permanent fallndatien. 

J:!i!:l. "Faatery built builsing" The term sees net inalude manllfaatureEI l:leusin9 aanstruates after J1e1ne 

16, 1 Q7e, ldnser the I-IUQ, ~lational Me bile MeR1e Construation ans Safet>,i Stansarss /\ot ef 1 Q74, 

(7) "beoal euilsing departrnent" Rleans the a!!ena ►f or a9enaies ef any R1uniaif)alit►( shar!jBS with 

tt:ie adR1inistratien, suf)ervisien, er enferaeR1ent af builelin9 reglllatians, appraval af plans, inspestien ef 

bllildings, er the issuanae ef permits, liaenses, aertifiaates, ans sin:iilar dE1GldR1ents presariees er requires 

by state or leaal buildin!! re!julatiens. 

(8) "basal le!jislative easy" means the aaunail or aoR1rnissien shar!jes with €10\'0rnin!! tl:le 

1 LegislaJive 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

FAtmi6ipality. 

191 "Muni6ipality" FAoans any in6orporat0El 6it,r or town ans its jurisEli6tional area as cJofinocJ by 

sblbssetion ( 101 of this soetion. 

(101 (a) "Mblnieipal juriscJictional area" FAoans the area within the limits of an insorporates 

FAunioipality unless tho area is oxtonsos al tho •uritten roi;i1,1est of a FA1,1nioipality. 

(bl Upon rni;i1,1est, the aopartFAent FAay approYe eHtonsion of tho jurissiotional area to inol1,1do: 

(ii all or part of tho area within 4 1,'2 FAiles of the sorporato liFAits of a FAunieipality; 

Iii) all of any plattocJ subcJiYision whi6h is partially within 4 1 /2 FAiles of the eorporalo liFAits of a 

FAunisi13ality; ancJ 

(iiil all of any zonin!l Elistriot aso13t0El 13ursuant to Title 76, oha13tor 2, 13art 1 or 2, whioh is 13artially 

within 4 1 /2 FAilos of tho oor130rato liAlits of a FA1,1nioipality. 

(sl Oistansos shall be FAeasuroEl in a strai!jht lino in a horizontal 13lano. 

( 11) "Qwnor" Alo ans tho o•unor 9F 010<nors of the premises or lessor estate, a FAOFt!ja!JOO or voncJoe 

in 13ossossion, assi!jnoo of rents, roooii,cor, oxo6t1tor, tr1,1stoo, lossoo, or other 13orson, firm, or sor13oration 

iR sontrol of a b1,1ilcJin!j. 

(12) "~esroational '<ehiole" FAeans a 11ehis1,1lar type unit priFAarily cJesi!jnocJ as toFAporaPr livin!l 

quarters for reoroational, saFA13iR!j, or tra'<ol 1,1so, whish either has its own mocJo of 13owor or is mo1,1nt0El 

on or towos by another i,cehi6lo, in9l1,1Elin!J b1,1t not limitos to a; 

(a) travel trailer; 

(b) eampIn!J trailer; 

(s) tr1,1ek eamper; or 

(El) motor homo. 

(13) "State a!jonsy" moans an,,, state offi6or, Elo13artmont, boars, buroa1,1, 60mmission, or other 

a!Jonsy of this state. 

( 14) "State builein!l ooeo" moans tho state b1,1ilei,~!l 6oElo 13ro\1isos for in 60 eO 203 or any 13ortion 

of tho 6oElo of limitos a1313li6ation aREl any of its m0Elifi6ations or amonElmoRts." 

SECTION 10. SECTION 7-4-4306, MCA, IS AMENDED TO READ: 

"7-4-4306. Extraterritorial powers. The mayor has power to exercise~ the power as may be 

30 vested in the mayor by ordinance of the city or town, in and over all places within 5 miles of the boundaries 

~

, Legisl~tive 
Services 
,_!!jvision 

- 7 - HB 369 



55th Legislature HB0369.04 

of the city or town for the purpose of enforcing the health and quarantine ordinances and regulations 

2 tl=iereef of the city or town. The board of county commissioners of the county affected by the ordinance 

3 and the local health board, if a local health board exists in the area affected by the ordinance, shall approve 

4 the ordinance by a majority vote." 

5 

6 NEW SECTION. Section 11. Repealer. Sections 7-2-4321, 7-2-4322, 7-2-4323, 7-2-4324, AND 

7 7-4-4304, aREI 7 4 460e, MCA, are repealed. 

8 -END-
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