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ABILLFORANACTENTITLED: "AN ACT GENERALLY REVISING LOCAL GOVERNMENT LAW; REQUIRING
CONTIGUOUS ANNEXATICN BY A CITY OR TOWN TO BE APPROVED BY VOTE BY A MAJORITY OF THE
REGISTERED VOTERS RESIDING IN THE AREA TO BE ANNEXED; INCREASING FROM 1 YEAR TO 5 YEARS
THEPERIOD THAT A CITY OR TOWN COUNCIL IS REQUIRED TO WAIT TO INITIATE, WITHOUT PETITION,
THE QUESTION OF ANNEXING AN AREA, CALCULATED FROM THE DATE A MAJORITY OF VOTERS
RESIDING IN THAT AREA VOTE AGAINST ANNEXATION; CHANGING THE MEANING COF WHOLLY
SURROUNDED LAND WITH RESPECT TO ANNEXATION BY A CITY OR TOWN; ELIMINATING A MAYCOR'S
AUTHORITY TO CALL OUT THE MILITIA; ELIMINATING A MAYOR’S RIGHT TO CALL QUT CITIZENS IN
CASE QF ARIOT; ELIMINATING A MAYOR'S RIGHT TO EXERCISE EXTRATERRITORIAL POWERS WITHIN
5 MILES OF THE CITY OR TOWN LIMITS FOR THE PURPOSE OF ENFORCING HEALTH AND QUARANTINE
ORDINANCES; AMENDING SECTIONS 7-2-4303, 7-2-4311, 7-2-4312, 7-2-4313, 7-2-4314, 7-2-4325,
7-2-4502, 7-2-4504, 7-3-4101, 7-4-4303, AND 50-60-101, MCA; AND REPEALING SECTIONS 7-2-4321,
7-2-4322, 7-2-4323, 7-2-4324, 7-4-4304, AND 7-4-4308, MCA."

BE |{T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-2-4303, MCA, is amended to read:

"7-2-4303. Restrictions on annexation power. Land used for industrial or manufacturing purposes

shad may not be included in sueh a city or town under the provisions of 7-2-4311 through 7-2-4314 and

F—2-4-321 threugh 7-2-4325 without the written consent i—writing of the owners of sweh the land.”

Section 2. Section 7-2-4311, MCA, is amended to read:

"7-2-4311. Annexation of contiguous land by cities ef-the—first-elase or towns. Any tracts or
parcels of land whieh that have been or may hereafter be platted into lots or blocks, streets, and alleys or
platted for parks, ard the map or plat thereet of which is filed in the office of the county clerk and recorder

of the county in which the same tracts or parcels of land are situated, or any unplatted land that has been

surveyed and for which a certificate of survey has been filed, as provided ir-these-cedes by law, whieh if
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the platted or unplatted land shalHbe is contiguous to any incorporated city ef-the-first-elase or town, may

be embraced within the corporate limits fhereef of the city or tawn, and the boundaries of sueh the city

of-thedirat-elass or town may be extended se-as to include the sarse platted or unplatted land in the manner

provided in 7-2-4312 through 7-2-4314 and 7-2-4325."

Section 3. Section 7-2-4312, MCA, is amended to read:

"7-2-4312. Resolution of intent by first-elase city or town -- notice. When, in the judgment of any
city or town council, e#—a—ec-t—y—ei—%he—ﬂr—st—e#ass expressed by a resolution duby-andregularly that is passed
and adopted, it wil-be—te is_in the best interest of sueh the city or town and the inhabitants of any
contiguous platted tracts or parcels of land or unplatted land for which a certificate of survey has been filed

that the boundaries of sueh the cCity or town shall be extended se-as to include the same platted tracts or

parcels of land or unplatted land within the corporate limits theresf of the city or town, the city or_town
clerk ef-sueh-eity shall:
(1} immediately notify, in writing, addressed—to-the-address—to—-which-tax—hotices—are-sens all

registered_voters in the territory to be

embraced; and

(2} cause a notice to be published in the newspaper published nearest sueh the platted tracts or
parcels of land or unplatted land for which a certificate of survey has been filed, at least once a week for

2 successive weeks."”

Section 4. Section 7-2-4313, MCA, is amended to read:
"7-2-4313. Contents of notice -- protest period. The notice under 7-2-4312 must state that:

{1} the resolution has been duby-and-regularly passed; and

{2) for a period of 20 days after the first publication of the notice, the city or_town clerk shall

accept written comments appraving or disapproving the proposed extensions of the boundaries of the city

of-the-first-etass or town from real-proporty-owners-of registered voters residing in the area proposed to

be annexed."

Section 5. Section 7-2-4314, MCA, is amended to read:

"7-2-4314. Hearing on question of annexation -- vote on_guestion of annexation -- resolution of
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annexation. (1) (a) The city or town clerk shall, at the next regular meeting of the city or town council ef

a—etvy—of-the—firstelass after the expiration of the 20-day period provided for in 7-2-4313, forward all

written communication received by the clerk for the city or town council’s consideration. Exeept—as

{b) If the city or town council_after considering all written communication, adopts a resolution

approving the annexation, the

resclution must be approved by the vote of a majority of the registered voters residing in the area proposed

for annexation. The resolution must state the date on which the proposed annexation takes is intended to

take effect.

{c) Within 45 davys of adapting the resolution for annexation, the city or town councii shall submit

the question of approving the resalution to the registered voters residing in_the area proposed for

annexation. A notice of election must be mailed to all reqistered voters residing in_the area proposed for

annexation.

{2)

Further resolutions relating to
the annexation of the area or any portion of the area may not be considered or acted upon by the council
on its own initiative, without petition, for a period of 4—year b years from the date of disapproval by the

voters as provided in subsection {1})."

Section 6. Section 7-2-4325, MCA, is amended to read:
"7-2-4325. Consolidation of proceedings for two or more tracts. Whenever two or more adjacent

tracts taken as a whole sha# adjoin the a city or town, they the tracts may be included in one resolution

under #2432 through—-2-4326 this part, although one or more of said the tracts taken alone may not

be adjacent to the corporate limits as then existing.”

Section 7. Section 7-2-4502, MCA, is amended to read:

"7-2-4502. Protest not available. Fre Wholly surrounded land is annexed, if 30 resolved hy the

city or town council, whether or not a majority of the real property owners of the area 10 be annexed

object. The guestion of annexing the wholly surrounded land is not subject to being voted on by the
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reqistered voters of the area to be annexed."

Section 8. Section 7-2-4504, MCA, is amended to read:

"7-2-4504. What constitutes contiguous lands. {1) Except as provided in subsection {2}, tracts

Feasts or parcels of land proposed to be annexed to a city or town under the provisions of this part shat
be-deemed are congidered contiguous to sueh the city or town even though sueh the tracts or parcels of
land may be separated from sueh the city or town by a street or other roadway, irrigation ditch, drainage
ditch, stream, river, or a strip of unplatted {and too narrow or too small to be platted.

{2) A tract or parcel of land may not be considered wholly surrounded if a street or roadway forms

a border of the tract or parcel unless the street or roadway is contiguous to the city or town for the entire

length of the street or roadway that forms the border of the tract or parcel.”

Section 9. Section 7-3-4101, MCA, is amended to read:

"7-3-4101. Strong mayor form of municipal government. (1} The qualified electors of any city or
town in this state may, in the manner provided in patt42-o+ chapter 5, part 42, eause adopt an ordinance
to-be-adopted-which-has-as-ts-subjest-the vesting of any or all of the following pawers with the office of
mayor of suek the city or town:

{a) to appoint and remove, without consent of the council, all nonelective officers of the city ar
town;

{b} to exercise absolute control over all departments and divisions of the city or town created in
this title or that may be created by the council;

{c) to appoint one or more administrative assistants to assist kim in the direction of the operations
of the various city departments and agencies;

{d) to be solely responsible for the preparation of the annual budget in compliance with the
procedures set forth in part-42-ef chapter 6, part 42;

{e) to appeint a budget and finance director whose functions shall include the preparation of the
annual municipal budget under the direction of the mayor.

(2) It any ordinance duiy adopted in accordance with this section is in conflict with 7-4-4114,
7-4-4303, through—7-4-4306 7-4-4305, 7-5-4102(1), 7-5-4122, 7-5-4205, and 7-5-42086, the provisions

of this section shall prevail."”
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Section 10. Section 7-4-4303, MCA, is amended to read:

"7-4-4303. Powers of mayor related to municipal officers, personnel, and citizens. The mayor has
power to:

{1} nominate and, with the consent of the council, appoint all nonelective officers of the city or
town provided for by the council, except as provided in this title;

(2) suspend and, with the consent of the council, remove any nonelective officer, stating in the

suspension or remeval the cause thereef for the remaval;

(3) supervise the discharge of official duty by all subordinate officers;

{4) require of any of the officers of a city or town an exhibit of sueh the officer’'s books and papers;

+64(5) request that the governor call out the militia to aid the mayor in suppressing riots or other

disorderly conduct, preventing and extinguishing fires, securing the peace and safety of the city or town,

or carrying into effect any law or ordinance."”

Section 11, Section 50-60-101, MCA, is amended to read:

"650-60-101. Definitions. As used in parts 1 through 4 and part 7 of this chapter, unless the
context requires otherwise, the following definitions apply:

{1} (a) "Building" means a combination of any materials, whether mobile, portable, or fixed, to form
a structure and the related facilities for the use or occupancy by persons or property.

{b)] The werd—building—shall term. must be construed as though followed by the words "or part
or parts thereof~ of the building”.

{2) "Building regulations” means any law, rule, resolution, regulation, ordinance, or code, general
or special, or compilation thereof enacted or adopted by the state or any municipality, including
departments, boards, bureaus, commissions, or other agencies of the state or a municipality relating to the
design, construction, reconstruction, alteration, conversion, repair, inspection, or use of buildings and
installation of equipment in buildings. The term does not include zoning ordinances.

(3} "Construction" means the original construction and equipment of buildings and requirements
or standards relating to or affecting materials used, including provisions for safety and sanitary conditions.

(4) "Department" means the department of commerce provided for in Title 2, chapter 15, part 18.
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{(5) "Equipment" means plumbing, heating, electrical, ventilating, air conditioning, and refrigerating
equipment, elevators, dumbwaiters, escalators, and other mechanical additions or installations.

(6) (a) "Factory-built building” means a factory-assembled structure or structures equipped with
the necessary service connections but not made so as to be readily'movable as a unit or units and designed
to be used with a permanent foundation.

(B) ‘Factory-buitbuilding™ The term does not include manufactured housing constructed after June
16, 1978, under the HUD, National Mobile Home Construction and Safety Standards Act of 1974.

(7) "Local building department” means the agency ar agencies of any municipality charged with
the administration, supervision, or enforcement of building regulations, approval of plans, inspection of
buildings, or the issuance of permits, licenses, certificates, and similar documents prescribed or required
by state or local building regulations.

(8) "Local legislative body" means the council or commission charged with governing the
municipality.

{9) "Municipality” means any incorporated city or town and-is—jurisdietioralarea—as-dofined-by

(10) 8+ "Municipal jurisdictional area" means the area within the limits of an incorporated

municipality urless-tha-area-is-oxtended-at-theo-writtenrequest-of-a-municipality:

{11) "Owner" means the owner or owners of the premises or lesser estate, a mortgagee or vendee

in possession, assignee of rents, receiver, executor, trustee, lessee, or other person, firm, or corporation
in control of a building.

(12) "Recreational vehicle” means a vehicular type unit primarily designed as temporary living
guarters for recreational, camping, or travel use, which either has its own mode of power or is mounted

on or towed by another vehicle, including but not limited to a:
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(a) travel trailer;

(b} camping trailer;

{c) truck camper; or

(d) motor home.

(13) "State agency” means any state officer, department, board, bureau, commission, or other
agency of this state.

(14) "State building code” means the state building code provided for in 50-60-203 or any portion

of the code of limited application and any of its modifications or amendments.”

NEW SECTION. Section 12. Repealer. Sections 7-2-4321, 7-2-4322, 7-2-4323, 7-2-4324,
7-4-4304, and 7-4-4306, MCA, are repealed.

-END-
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STATE OF MONTANA - FISCAL NOTE

Fiscal Note for HB036%, as introduced

DESCRIPTION OF PROPCSED LEGISLATION:

A bill for an act generally revising local government law;, redquiring contiguous annexation
by a city or town ta be approved by vote by a majority of the registered voters residing
in the area to be annexed; increasing from one year to five years the period that a city
or town counclil is required to wait to initiate, without petition, the gquestion of
annexing an area, calculated from the date a majority of voters residing in that area vote
against annexation; changing the meaning of wholly surrounded land with respect to
annexation by a city or town; eliminating a mayor’s authority to call out the militia;
eliminating a mayor’s right te call out citizens in case of a riot; eliminating a mayor’s
right to exercise extraterritorial powers within five miles ¢f the city or town limits for
the purpose of enforcing health and quarantine ordinances.

ASSUMPTIONS:
Department of Commerce/Building Codes Bureau:
1. Passage of HB 369 will result in the nine municipalities with extended municipal

building codes enforcement jurisdictions (extended jurisdictions) losing authority
to enforce building ccdes in their extended jurisdictions and the responsibility for
issuing building, mechanical, plumbing and electrical permits and completing the
required inspections in those lost extended jurisdictions will return to the
Department of Commerce (DCC}, Bullding Codes Bureau.

2. A survey was conducted of the nine municipalities with extended jurisdiction to
determine the number of bullding permits issued in fiscal year 1996 for new
buildings other than four-plexes cor less. Elimination of the extended jurisdictions
will result in an annual increase to the bureau workload of 250 building, 200
mechanical, 800 plumbing and 900 electrical permits, with associated plan review and
inspecticn responsibilities.

3. Assumption of jurisdiction and code enforcement responsibilities in the extendead
jurisdictions will require 6.50 FTE. Requested would be 5.00 FTE inspectors {(two
electrical, two plumbing/mechanical, and one building), grade 14, 1.00 FTE plan
reviewer, grade 15, and an 0.50 FTE clerical position, grade 8, to handle the
anticipated increase in permitting activity.

4, The estimated personal services cost for the 6.50 FTE 1s $5203,862 1n both £fiscal
vear 1998 and fiscal year 1899. Additional operating expenses are estimated at
$48,954 in both fiscal year 1998 and fiscal year 1399 and five additional vehicles
will be required in fiscal year 1998 for the new 1nspectors at an estimated cost of
$65,000.

3, Revenues from the additional permitting and inspections are expected to be
sufficient tc cover the costs of the additicnal code enforcement costs,

Department of Commerce/Community Development Bureau:

6. According to Section 4 of HB 36%, municipalities would have to notify registered
voters of their intent to annex contiguous land by public notice and in writing.
Municipal clerks would have to accept written comments from registered voters living
in the area proposed to be annexed for a period of 20 days.

7. According te Section 5 of HB 368, if, after consildering any written comments, the
municipality adopts a resolution approving the proposed annexation, i1mplementation
of the annexation must be approved by a majority of the registered voters residing
within the area proposed to be annexed. It is assumed the municipality will conduct
a special election by mailed ballot sent to all registered voters residing within
the area proposed to be annexed. If the proposed annexation is disapproved, the
municipality cannot propecse annexation of any portion of the area for 5 years after
the election,

8. According to Section 7 of HB 369, the ocwners of property whelly surrcunded by the
corporate limits of a municipality cannot protest annexation by an election.

@M 2 -3-?? (Continued)

DAVE LEWIS, BUDGET DIRECTOR DATE MATT BRAINARD, PRIMARY SPONSOR DATE
Office of Budget and Program Planning

Fiscal Note for HBO369, as introduced
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Fiscal Note Request, HB036%, as introduced
Page 2
(continued)

9. Section 8 of HB 369 provides that a parcel would not bhe considerad wholly surrounded
if a street ar roadway forms a border c¢f the tract or parce’l unless the street or
roadway is contiguous to the municipality for its entire length that ferme the border
with the tract or parcel.

10. Section 10 of HR 26% would eliminate a mayor’s authority to call out thes miiltia.

11. Section 11 of HB 3569 would eliminate a mayor's right to exercise extraterritcorial
powers within five miles of the city or town limits for the purpose of enforcing health
and quarantine ordinances. It also appears to eliminate the existing autherity for a
municipality to extend building code enforcement four and cne-half miles outside the
limits of the municipality, if approved by the DOC.

FISCAL IMPACT:
Department of Commerce/Building Codes Bureau:

FY9s F¥39

Expenditures: Difference Difference
FTE 6.50 6.50
Personal Services 203,862 203,862
Operating Expenses 48,954 48,954
Equipment 65,000 el

Total 317,816 252,81¢
Revenues;
Building Permit Fees (02) 281,300 281,300
Net Impact: (Revenue minus expense)
Building Cedes SSR {02} (36,316) 28,684

EFFECT ON_COUNTY OR OTHER IOCAL REVENUES QR EXPENDITURES:

Building Codes Bureau: Loss of the extended jurisdiction areas will result in substantial
loss of revenue from permit fees to the Cities of Billings, Bezeman, Columbia Falls,
Kalispell, and Missoula and some loss of revenues from permit fees to the Cities of Deer
Lodge, Fort Benton, Miles City, and Whitefish. In total, revenue from issuance of
approximately 1,000 building, 800 mechanical, 800 plumbing and 900 electrical permits will
be lost annually to the nine cities that have extended jurisdictions.

Community Development Bureau: This bill may require local governments to spend additional
sums for which no specific means of financing are provided. Section 1-2-114, MCA, provides
that bills which have such an ilmpact may not be introduced.

According to Section 5 of HB 365, if a municipality adopts a resolutlon approving a proposed
annexaticon, 1mplementation of the annexation must be approved by a majority of the registered
voters residing within the area proposed to be annexed. In a procedure similar tc current
law, municipality must mail a notice of electicn to annex the area to all registered voters
residing within the area proposed to be annexed. The municipality must alsce conduct a
special electicn by mailed ballet sent to these same registered wveoters. In addition, a new
reguirement 15 i1mposed requiring the municipality to conduct a special election by mailed
ballot sent to the registered voters residing within the area proposed to be annexed within
45 days of adopting the resclution for annexation (See page 3, Section 5 1l(c¢}}. To the extent
that the law does not provide for the expenses invelved in conducting the reguired special
election, the bill would impose an unfunded mandate on municipal governments. It 1s not
possible to guantify the cumulative impact of the bill on municipal governments statewide.

TECHNICAL NOTES:

Building Codes Bureau: Loss of the extended jurisdiction areas may have a public health
impact because approximately 800 single family dwellings and four-plexes and less will no
longer receive building and mechanical permits and inspections for compliance with minimum
codes.

Because of the larger areas served, state code enfercement is less efficient and inspections
are less timely than local government code enforcement; therefore, loss of extended
jurisdiction areas may result in less service for building owners/contractors.



55th Legislature , HBO369.0?

AFPROVED BY CCM ON
LOCAL GOVERNMENT

HOUSE BILL NO. 369
INTRODUCED BY BRAINARD, PROUSE, TUSS, ADAMS, EMERSON, THOMAS, SQUIRES, DENNY,
MCGEE

A BILLFORANACT ENTITLED: "AN ACT GENERALLY REVISING LOCAL GOVERNMENT LAW; REQUIRING
CONTIGUGCUS ANNEXATION BY A CITY OR TOWN TO BE APPROVED BY VOTE BY-A-MAJORITX OF THE
REGISTERED VOTERS RESIDING IN THE AREA TO BE ANNEXED UNLESS THERE ARE LESS THAN 300

RECORDED PARCELS IN THE AREA; INCREASING IN CERTAIN INSTANCES FROM 1 YEAR TC 5 YEARS

THE PERIOD THAT ACITY OR TOWN COUNC!L IS REQUIRED TO WAIT TO INITIATE, WITHOUT PETITION,
THE QUESTION OF ANNEXING AN AREA, CALCULATED FROM THE DATE A-MAJORITY-GE VOTERS
RESIDING IN THAT AREA VOTE AGAINST ANNEXATION; GHAMNGINGTHEMEAMNNGOR- WHOLLY
SURROUNDEB-LAND WITH-RESPECT FO-ANNEXATION-BY-A CITY-ORTOWN: ELIMINATING A MAYOR'S
AUTHORITY TO CALL OUT THE MILITIA; ELIMINATING A MAYCQOR’S RIGHT TO CALL OUT CITIZENS IN
CASE OF ARIOT; ELIMINATING A MAYOR'S RIGHT TO EXERCISE EXTRATERRITORIAL POWERS WITHIN
5 MILES OF THE CITY OR TOWN LIM!TS FOR THE PURPOSE OF ENFORCING HEALTH AND QUARANTINE
ORDINANCES; AMENDING SECTIONS 7-2-4303, 7-2-4311, 7-2-4312, 7-2-4313, 7-2-4314, 7-2-4325,
7-2-4502, #24604; 7-3-4101, AND 7-4-4303, AND-BG-60-101 MCA; AND REPEALING SECTIONS
7-2-4321, 7-2-4322, 7‘2—4323, 7-2-4324, 7-4-4304, AND 7-4-4306, MCA."

BE {T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 7-2-4303, MCA, is amended to read:

"7-2-4303. Restrictions on annexation power. tand EXCEPT AS PROVIDED IN 7-2-4314(1}{D),

LAND used for industrial, RAILROAD, or manufacturing purposes shalk may not be included in sueh a city
or town under the provisions of 7-2-4311 through 7-2-4314 and +2-432%+threugh 7-2-4325 without the

written consent #-wsiting of the owners of sueh the land.”

Section 2. Section 7-2-4311, MCA, is amended to read:
"7-2-4311. Annexation of contiguous land by cities ef-the first-elass or_towns. Any tracts or
parcels of land whieh that have been or may hereafter be platted into lots or blocks, streets, and allevs or

"\Legt’sfmive
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platted for parks, ard the map or plat thereef of which is filed in the office of the county clerk and recorder

of the county in which the same tracts or parcels of land are situated, or any unplatted land that has been

surveyed and for which a certificate of survey has been filed, as provided ir-these-scoedes by law, whieh if
the platted or unplatted land shat-be is contiguous to any incorporated city efthe-testalass or town, may

be embraced within the corporate limits thereet of the City or town, and the boundaries of sueh the city

oithe-firstelass or town may be extended se-as to include the same platted or unpiatted land in the manner

provided in 7-2-4312 through 7-2-4314 and 7-2-4325."

Section 3. Section 7-2-4312, MCA, is amended to read:

"7-2-4312. HResolution of intent by first-elass city ur town -- notice. When, in the judgment of any
city or town council, ef-a-eity-of-the-first-class expressed by a resolution duly-ard-regularhy that is passed
and adopted, it will-be—te is_in the best interest of sueh the city or town and the inhabitants of any
contiguous platted tracts or parcels of land or unplatted land for which a certificate of survey has been filed

that the boundaries of sueh the city or town shall be extended se-as to include the same platted tracts or

parcels of land or unptatted land within the corporate limits thereef of the city or town, the city or town
clerk efsuech-eity shall:

{1} immediately notify, in writing, addressed—te-the—address—to—which—tax—+otieas—are—sent; all
owners—aRd-purehasers—under—centracts—for—deed—efproperty registered voters in the territory to be

embraced; and

{2) cause a notice to be published in the newspaper published nearest sueh the platted tracts or
parcels of land or unplatted fand for which a certificate of survey has been filed, at least once a week for

2 successive weeks."

Section 4. Section 7-2-4313, MCA, is amended to read:
"7-2-4313. Contents of notice -- protest period. The notice under 7-2-4312 must state that:

{1) the resolution has been duly-andregutarty passed; and

{2) for a period of 20 days after the first publication of the notice, the city ar_town clerk shall

accept written comments approving ar disapproving the proposed extensions of the baundaries of the city

otthe-first-elass or town from reat-property-owhers-of registered voters residing in the area proposed to

be annexed.”
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Section 5. Section 7-2-4314, MCA, is amended to read:

"7-2-4314. Hearing on question of annexation -- yote on question of annexation -- resolution of

annexation. (1) (a} The ¢ity or town clerk shall, at the next regular meeting of the city or town council ef

a-city—efthe-Hfrst—ctass after the expiration of the 20-day period provided for in 7-2-4313, forward all

written communication received by the clerk for the city or town council's consideration. Exceptas

(b} ‘H EXCEPT AS PROVIDED N SUBSECTION {1){D), IF the city or town council, after considering

all written communication, adopts a resclution approving the annexation, the boundaries-of thecityrrus:

supvey-tas-beer-filed implementation of the resolution must be approved by the vote of a-majerity-of the

registered voters residing in the area proposed for annexation. The resolution must state the date on which

the proposed annexation takes is intended to take effect.

{c) Within 45 days of adopting the resolution for annexation, the city or town council shall submit

the question of approving the resolution to_the registered volers residing in_the area proposed for

annexation. A notice of election must be mailed to all registered voters residing in the area proposed for

annexation.

(D) IF THE AREA TO BE ANNEXED CONTAINS LESS THAN 300 RECORDED PARCELS, THE CITY

OR _TOWN COUNCIL, AFTER CONSIDERING ALL WRITTEN COMMUNICATION, MAY ADOPT A

RESOLUTION APPROVING THE ANNEXATION AND THE BOUNDARIES OF THE CITY OR TOWN MUST BE

EXTENDED TO INCLUDE THE PLATTED TRACTS OR PARCELS OF LAND OR UNPLATTED {AND FOR

WHICH A CERTIFICATE OF SURVEY HAS BEEN FILED. AN AREA ANNEXED PURSUANT TO THIS

SUBSECTION MAY INCLUDE LAND USED FOR RAILROAD PURPOSES. A CITY ORTOWN COUNCIL MAY

NOT ANNEX BY RESOLUTION AN AREA_CONTAINING LESS THAN 300 RECORDED PARCELS {F THE

RESOLUTION IS _DISAPPROVED IN WRITING BY A MAJORITY OF REAL PROPERTY OWNERS OF THE

AREA PROPOSED TO BE ANNEXED. |F THE RESOLUTION {S DISAPPROVED BY A MAJORITY OF THE

LAND OWNERS, THE CITY OR TOWN COQUNCIL MAY NOT ON ITS OWN INITIATIVE PROPOSE FURTHER

RESOLUTIONS RELATING TO THE ANNEXATION OF THE AREA OR ANY PORTION OF THE AREA,

WITHQUT PETITION, FOR A PERIOD OF 1 YEAR.
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1 IN SUBSECTION (1}{D), FURTHER resolutions relating to the annexation of the area or any portion of the

2 area may not be considered or acted upon by the council on its own initiative, without petition, for a period
3 of -year 5 years from the date of disapproval by the voters as provided in subsection {1}."
4
5 Section 6. Section 7-2-4325, MCA, is amended to read:
6 "7-2-4325. Consolidation of proceedings for two or more tracts. Whenever two or more adjacent
7 tracts taken as a whole shall adjoin the a city or town, they the tracts may be included in one resolution
8 under F-2-432%-through—-2-4336 this part, although one or more of saig the tracts taken alone may not
9 be adjacent to the corporate limits as then existing."
10
11 Section 7. Section 7-2-4502, MCA, is amended to read:
12 "7-2-4502. Protest-not available. The Wholly surrounded land is annexed, if so resolved by the

13 city or town council, whether or not a majority of the real property owners of the area to be annexed

14 object. The guestion of annexing the whdIILsurrounded land is not subject to being voted on by the

15 reqgistered voters of the area to be annexed.”

16
17
18

19
20
21
22
23

24

25

26

27 Section 8. Section 7-3-4101, MCA, is amended to read:

28 "7-3-4101. Strong mayor form of municipal government, {1) The qualified electors of any city or
29  town in this state may, in the manner provided in pert-42-ef chapter b, part 42, eause adopt an ordinance
30 to-be-adepted-which-hasas-tssubjeetthe vesting o any or all of the following powers with the office of
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
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26
27
28
29

30

mayor of sueh the city or town:

{a) to appoint and remove, without consent of the council, all nonelective officers of the city or
town;

{b) to exercise absolute control over all departments and divisions of the city or town created in
this title or that may be created by the council;

(c) to appoint one or more administrative assistants to assist bim in the direction of the operations
of the various city departments and agencies;

(d) to be solely responsible for the preparation of the annual budget in compliance with the
procedures set forth in par42-et chapter 6, part 42;

(e} to appoint a budget and finance director whose functions skall include the preparation of the
annual municipal budget under the direction of the mayor.

(2) If any ordinance duly adopted in accordance with this section is in conflict with 7-4-4114,
7-4-4303, threvgh74-4306 7-4-4305, 7-5-4102{1), 7-6-4122, 7-5-4205, and 7-5-4206, the provisions

of this section shall prevail.”

Section 9. Section 7-4-4303, MCA,, is amended to read:

"7-4-4303. Powers of mayor related to municipal officers, personnel, and citizens. The mayor has
power to:

(1) nominate and, w.ith the consent of the council, appoint all nonelective officers of the city or
town provided for by the council, except as provided in this title;

(2} suspend and, with the consent of the council, remove any nonelective officer, stating in the
suspension or removal the cause theresf for the removal;

{3} supervise the discharge of official duty by all subordinate officers;

{4) require of any of the officers of a city or town an exhibit of sueh the officer’s books and papers;

#B}+5) reguest that the governor call out the militia to aid the mayor in suppressing riots or other

disorderly conduct, preventing and extinguishing fires, securing the peace and safety of the city or town,

or carrying into effect any law or cordinance.”
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25 NEW SECTION. Section 10. Repealer. Sections 7-2-4321, 7-2-4322, 7-2-4323, 7-2-4324,

26  7-4-4304, and 7-4-4306, MCA, are repealed.
27 -END-
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HOUSE BILL NO. 369
INTRODUCED BY BRAINARD, PROUSE, TUSS, ADAMS, EMERSCN. THOMAS, SQUIRES, DENNY,
MCGEE

ABILLFOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LOCAL GOVERNMENT LAW: REQUIRING
CONTIGUOUS ANNEXATION BY A CITY OR TOWN TO BE APPROVED BY VOTE B¥-AMAJORITY OF THE
REGISTERED VOTERS RESIDING IN THE AREA TO BE ANNEXED UNLESS THERE ARE LESS THAN 300

RECORDED PARCELS IN THE AREA; INCREASING IN CERTAIN INSTANCES FROM 1 YEAR TO 5 YEARS

THE PERIOD THAT ACITY OR TOWN COUNCIL IS REQUIRED TO WAIT TO INITIATE, WITHOUT PETITION,
THE QUESTION OF ANNEXING AN AREA, CALCULATED FROM THE DATE A-MAJORIX-OR VOTERS
RESIDING IN THAT AREA VOTE AGAINST ANNEXATION; GHANGHNGTHEMEANING OF WHOELY
SURROUNDED-LAND-WATH-RESRECT TO-ANNEXATION-BY-A-GITY-GRTFOWN: ELIMINATING A MAYOR'S
AUTHORITY TO CALL OUT THE MILITIA; ELIMINATING A MAYOR'S RIGHT TO CALL QUT CITIZENS IN
CASE OF ARIOT; ELIMINATING A MAYOR’'S RIGHT TO EXERCISE EXTRATERRITORIAL POWERS WITHIN
5 MILES OF THE CITY OR TOWN LIMITS FOR THE PURPQSE OF ENFORCING HEALTH AND QUARANTINE
ORDINANCES; AMENDING SECTIONS 7-2-4303, 7-2-4311, 7-2-4312, 7-2-4313, 7-2-4314, 7-2-4325,
7-2-4502, #2-4684- 7-3-4101, AND 7-4-4303, AND-BG-60-101 MCA; AND REPEALING SECTIONS
7-2-4321, 7-2-4322, 7-2-4323, 7-2-4324, 7-4-4304, AND 7-4-4306, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

THERE ARE NO CHANGES IN THIS BILL AND IT WILL NOT BE
REPRINTED. PLEASE REFER TO SECOND READING COPY
(YELLOW) FOR COMPLETE TEXT.
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APPRCVED BY COM CN
LOCAL GOVERNMENT

HOUSE BILL NO. 3869
INTRODUCED BY BRAINARD, PROUSE, TUSS, ADAMS, EMERSON, THOMAS, SQUIRES, DENNY,
MCGEE

ABILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LOCAL GOVERNMENT LAW: REQUIRING
CONTIGUOUS ANNEXATION BY A CITY OR TOQWN TO BE APPROVED BY VOTE BY-AMAJORITY OF THE
REGI!STERED VOTERS RESIDING IN THE AREA TO BE ANNEXED UNLESS THERE ARE LESS THAN 300

RECORDED PARCELS IN THE AREA; INCREASING IN CERTAIN INSTANCES FROM 1 YEAR TO 5 YEARS

THE PERIOD THAT A CITY OR TOWN COUNCIL IS REQUIRED TO WAIT TO INITIATE, WITHOUT PETITION,
THE QUESTION OF ANNEXING AN AREA, CALCULATED FROM THE DATE A-MAJORITY-OF VOTERS
RESIDING IN THAT AREA VOTE AGAINST ANNEXATION; GHANGINGTHE-MEAMNG-OF WHOLLY

ORBINANCES; AMENDING SECTIONS 7-2-4303, 7-2-4311, 7-2-4312, 7-2-4313, 7-2-4314, 7-2-4325,

7-2-4502, 1248604, 7-3-4101, AND 7-4-4303, ANBD-5O-60-104; MCA; AND REPEALING SECTIONS
7-2-4321, 7-2-4322, 7-2-4323, 7-2-4324, AND 7-4-4304, ANDZ-4-4308; MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 7-2-4303, MCA, is amended to read:
"7-2-4303, Restrictions on annexation power. Ltand EXCEPT AS PROVIDED IN 7-2-4314(1}(D),

LAND used for industrial, RAILROAD, or manufacturing purposes shall may not be inciuded in sueh a city

or town under the provisions of 7-2-4311 through 7-2-4314 and #-2-43a3-through 7-2-4325 without the

written consent in-weiting of the owners of sueh the land.”

Section 2. Section 7-2-4311, MCA, is amended to read:
"7-2-4311. Annexation of contiguous land by cities of-the first-class or_towns. Any tracts or

parcejs of iland which that have been or may hereafter be platted into lots or blocks, streets, and aileys or
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platted for parks, aad the map or plat thereof of which is filed in the office of the county clerk and recorder

of the county in which the sama tracts or parcels of land are situated, or any unplatted land that has been

surveyed and for which a certificate of survey has been filed, as provided in-thase-cedes by law, which if
the platted or unplatted land shatbbe is contiguous ta any incorporated city efthe-firet-class or town, may

be embraced within the corporate limits thereat of the city or town, and the boundaries of sueh the city

ef-the-first-class or town may be extended so-a6 to include the eame platted or unplatted land in the manner
provided in 7-2-4312 through 7-2-4314 and 7-2-4325."

Section 3. Section 7-2-4312, MCA, is amended to read:

"7-2-4312. Resolution of intent by first-slase city or town -- notice. When, in the judgment of any
city or town council, ef-a-city-ef-the-firstclase expressed by a resolution duly-andregulary that is passed
and adopted, it will-be—te is in the best interest of sush the city or -town and the inhabitants of any
contiguous platted tracts or parcels of land or unplatted land for which a certificate of survey has been filed

that the boundaries of sueh the city or town shall be extended se-as 1o include the same platted tracts or

parcels of land or unplatted land within the corporate limits thereof of the city or town, the city or town

clerk sf-such-sity shall:

(1) immediately notify, in writing,

- all

registered voters in the territory to be

embraced; and

(2) cause a notice to be published in the newspaper published nearest sush the platted tracts or
parcels of land or unplatted land for which a certificate of survey has been filed, at least once a week for

2 successive weeks."

Section 4, Section 7-2-4313, MCA, is amended to read:
"7-2-4313. Contents of notice -- protest pericd. The notice under 7-2-4312 must state that:

(1) the resclution has been duly-and-regdalarly passed; and

(2) for a period of 20 days after the first publication of the notice, the city or_town clerk shall

accept written comments approving or disapproving the proposed extensions of the boundaries of the city

of-the-firstclass or town from real-property-owners—of registered voters residing in the area proposed to

be annexed."”
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Section b. Section 7-2-4314, MCA, is amended to read:

"7-2-4314. Hearing on gquestion of annexation -- vote on_question of annexation -- resolution of

annexation. (1) {a) The ¢ity or town clerk shall, at the next regular meeting of the city or town council ef

a-sityof the-firet—crass after the expiration of the 20-day period provided for in 7-2-4313, forward all

written communication received by the clerk for the city ar town council’'s consideration. Except—as

{b) H EXCEPT AS PROVIDED IN SUBSECTION (1}(D}, IF the city or town council, after considering

all written communication, adopts a resolution approving the annexation, the beuwhdaros—oi-the-shyrrust

survey-has-been-filed implementation of the resolution must be approved by the vote of a-majertyof the

reqgistered voters residing in the area proposed for annexation. The resolution must state the date on which

the proposed annexation takes is intended to take effect.

{c) Within 45 days of adopting the resolution for annexation, the city or town council shall submit

the question of approving the resolution to the reagistered voters residing in the area proposed for

annexation. A notice of election must be mailed to all registered voters residing in the area proposed for

annexation.

(D) IF THE AREA TO BE ANNEXED CONTAINS LESS THAN 300 RECORDED PARCELS, THE CITY

OR TOWN COUNCIL, AFTER CONSIDERING ALL WRITTEN COMMUNICATION, MAY ADOPT A

RESOLUTION APPROVING THE ANNEXATION AND THE BOUNDARIES OF THE CITY OR TOWN MUST BE

EXTENDED TO INCLUDE THE PLATTED TRACTS OR PARCELS OF LAND OR UNPLATTED LAND FOR

WHICH A CERTIFICATE OF SURVEY HAS BEEN FILED. AN AREA ANNEXED PURSUANT TO THIS

SUBSECTION MAY INCLUDE LAND USED FOR RAILROAD PURPOSES. A CITY OR TOWN COUNCIL MAY

NOT ANNEX BY RESOLUTION AN AREA CONTAINING LESS THAN 300 RECORDED PARCELS {F THE

RESCLUTION IS DISAPPROVED IN WRITING BY A MAJORITY OF REAL PROPERTY OWNERS OF THE

AREA PROPQSED TO BE ANNEXED, IF THE RESOLUTION IS DISAPPROVED BY A MAJORITY OF THE

LAND OWNERS, THE CITY OR TOWN COUNCIL MAY NOT ON ITS OWN INITIATIVE PROPOSE FURTHER

RESQOLUTIONS RELATING TQ THE ANNEXATION OF THE AREA OR ANY PORTION OF THE AREA,

WITHOUT PETITION, FOR A PERIOD OF 1 YEAR.
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1 iIN SUBSECTION {1){D}, FURTHER resolutions relating to the annexation of the area or any portion of the

area may not be considered or acted upon by the council on its own initiative, without petition, for a period

of 3—pear b years from the date of disapproval by the voters as provided in subsection {1)."

Section 6. Section 7-2-4325, MCA, is amended to read:

a ;AW N

"7-2-4325. Consolidation of proceedings for two or more tracts. Whenever two or more adjacent
7 tracts taken as a whole shall adjoin he 3 city or town, they the tracts may be included in one resoluticn

8§  under 7-2-432}-thtough71-2-4325 this part, although one or more of &aid the tracts taken alone may not

] be adjacent to the corporate limits as then existing."

10
11 Section 7. Section 7-2-4502, MCA, is amended to read:
12 "7.2.4502. Protest not available. Fhe Wholly surrounded land is annexed, if so resolved by the

13 city or town courncil, whether or not a majority of the real property owners of the area to be annexed

14 object. The guestion of annexing the wholly surrounded land is not subject to being voted on by the

15 registered voters of the area to be annexed.”

16
17
18

19
20
21
22
23

24

25

26

27 Section 8. Section 7-3-4101, MCA, is amended to read:

28 "7-3-4101. Strong mayor form of municipal government. {1) The qualified electors of any city or
29 town in this state may, in the manner provided in part-42-ef chapter b, part 42, cause adopt an ordinance
30 to-be-adopled-which-hasas-its-subjecttha vesting ef any or all of the following powers with the aoffice of
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mayor of sweh the city or town:

(a) to appoint and remove, without consent of the council, ail nonelective officers of the city or
town;

(b) to exercise absolute control over all departments and divisions of the city or town created in
this title or that may be created by the council;

{c) to appoint one or more administrative assistants to assist bim in the direction of the operations
of the various city departments and agencies;

{d} to be solely responsible for the preparation of the annual budget in compliance with the
procedures set forth in part42-of chapter 6, part 42;

(el to appoint a budget and finance director whose fuhctions shall include the preparation of the
annual municipal budget under the direction of the mayor.

{2} If any ordinance duly adopted in accordance with this section is in conflict with 7-4-4114,
7-4-4303, threugh-714-4306 7-4-4305b, 7-5-4102(1), 7-5-4122, 7-6-4205, and 7-5-4206, the provisions

of this section ghaH prevail.”

Section 9. Section 7-4-4303, MCA, is amended to read:

"7-4-4303. Powaers of mayor related to municipal officers, personnel, and citizens. The mayor has
power to:

{1) nominate and, with the consent of the council, appoint all nonelective officers of the city or
town provided for by the council, except as provided in this title;

(2} suspend and, with the consent of the council, remove any nonelective officer, stating in the
suspension or removal the cause therest for the removal;

(3) supervise the discharge of official duty by all subardinate officers;

(4} require of any of the officers of a city or town an exhibit of sueh the officer’s books and papers;

{6+(5) reguest that the governor call out the militia to aid the mayor in suppressing riots or other

disorderly conduct, preventing and extinguishing fires, securing the peace and safety of the city or town,

or carrying into effect any law or ordinance.”
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25 NEW SECTION. Section 10. Repealer. Sections 7-2-4321, 7-2-4322, 7-2-4323, 7-2-4324, AND
26 7-4-4304, and—7-4-4306; MCA, are repealed.
27 -END-
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HOUSE BILL NO. 369
INTRODUCED BY BRAINARD, PROUSE, TUSS, ADAMS, EMERSON, THOMAS, SQUIRES, DENNY
' MCGEE

ABILLFORAN ACTENTITLED: "AN ACT GENERALLY REVISING LOCAL GOVERNMENT LAW; REQUIRING
CONTIGUOUS ANNEXATION BY A CITY OR TOWN TO BE APPROVED BY VOTE BY-A-MAJORITY OF THE
REGISTERED VOTERS RESIDING IN THE AREA TO BE ANNEXED UNLESS THERE ARE LESS THAN 300

RECORDED PARCELS IN THE AREA; INCREASING [N CERTAIN INSTANCES FROM 1 YEAR TO 5 YEARS

THE PERIOD THAT A CITY CRTOWN COUNCILIS REQUIRED TO WAIT TO INITIATE, WITHOUT PETITION,
THE QUESTION OF ANNEXING AN AREA, CALCULATED FROM THE DATE A-MAJORIP-OR VOTERS
RESIDING IN THAT AREA VOTE AGAINST ANNEXATION; CHANGHINGTFHEMEANING OR WHOLLY
SURROUNDEDLAMNE-AITFH-RESRECT FO-ANNEXAHOMNBY-A-CHY.ORTOWHN; ELIMINATING A MAYOR'S
AUTHORITY TO CALL OUT THE MILITIA; ELIMINATING A MAYOR’S RIGHT TO CALL OUT CITIZENS iN

CASE OF A RIOT; ELMINATING-A-MAYOR - S-RIGHI TOEXERCISEEXTRATERAITFORIAL RCWERS WATHIN

ORUNANGES; AMENDING SECTIONS 7-2-4303, 7-2-4311, 7-2-4312, 7-2-4313, 7-2-4314, 7-2-4325,

7-2-4502, 7-2-4604; 7-3-4101, AND 7-4-4303, ANB-BO-680-10% MCA; AND REPEALING SECTIONS
7-2-4321, 7-2-4322, 7-2-4323, 7-2-4324, AND 7-4-4304, ANBF4-4306; MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 7-2-4303, MCA, is amended to read:

"7-2-4303. Restrictions on annexation power. Land EXCEPT AS PROVIDED IN 7-2-4314(-1 1{D)

LAND used for industrial, RAILROAD, or manufacturing purposes ehalt may not be included in sueh a city
or town under the provisions of 7-2-4311 through 7-2-4314 and #-2-432%-threugh 7-2-4325 without the

written consent in-writing of the owners of sueh the land.”

Section 2. Section 7-2-4311, MCA, is amended to read:
"7-2-4311. Annexation of contiguous land by cities ef-the-firet-class or towns. Any tracts or

parcels of land whieh that have been aor may hereafter be platted into lots or blocks, streets, and alleys or

Q.e islative
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platted for parks, and the map or piat thereef of which is filed in the office of the county clerk and recorder

of the county in which the same tracts or parcels of land are situated, or any unplatted land that has been

surveyed and for which a certificate of survey has been filed, as provided i-these-codes by law, whieh if
the platted or unplatted [and shai-be is contiguous to any incorporated city of-thetfiret-class gr town, may

be embraced within the corporate limits thereaf of the city or town, and the boundaries of sush the city

of-the-firstslass or town may be extended se-as to inciude the same platted or unplatted land in the manner
provided in 7-2-4312 through 7-2-4314 and 7-2-4325."

Section 3. Section 7-2-4312, MCA, is amended to read:
"7-2-4312. Resolution of intent by first-class city or town -- notice. When, in the judgment of any

city or town council, ef-a-eity-of-the-first-claes expressed by a resolution duly-and+agularly that is passed

and adopted, it wibe-te is in the best interest of suoh the city or town and the inhabitants of any

contiguous platted tracts or parcels of land or unplatted land for which a certificate of survey has been filed

that the boundaries of sueh the city or town shal he extended se—as t0 include the samea platted tracts or

parcels of land or unplatted land within the corporate limits the+raef of the city or town, the city or town
clerk sfsush-eity shall:

(1} immediately notify, in writing,

- all

registered voters in the territory to be

embraced; and

(2) cause a notice to be published in the newspaper published nearest sush the platted tracts or
parcels of land or unplatted land for which a certificate of survey has been filed, at least once a week for

2 successive weeks."

Section 4. Section 7-2-4313, MCA, is amended to read:
"7-2-4313. Contents of notice -- protest period. The natice under 7-2-4312 must state that:

(1) the resolution has been duby-and-regularly passed; and

(2) for a period of 20 days after the first publication of the notice, the city or_town clerk shall

accept written comments approving or disapproving the proposed extensions of the boundaries of the city

of-the-Hrst-class or town from real-preperty—owhners—ef registered voters residing in the area proposed to

be annexed.”
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Section 5. Section 7-2-4314, MCA, is amended to read:

"7-2-4314. Hearing on question of annexation -- vote on gquestion of annexation -- resalution of
annexation. (1} (a) The city or town clerk shall, at the next regular meeting of the city or town councit of

a-city—of- the-firetclase after the expiration of the 20-day period provided for in 7-2-4313, forward all

written communication received by the clerk for the city or_town council’s consideration. Except—as

(b) HEXCEPT AS PROVIDED IN SUBSECTION (1){D], IF the city or town council, after considering

all_ written communication, adopts a resolution approving the annexation, the bourdaries—sithe-Gity-must

survay-has—beantled implementation of the resolution must be approved by the vote of arajorityv-of the

registered voters residing in the area proposed for annexation. The resolution must state the date on which

the proposed annexation takee is intended to take effect.

{c) Within 45 days of adopting the resolution for annexation, the city or town council shall submit

the guestion of approving the resolution to _the reqistered voters residing in the area proposed for

annexation. A notice of election must be mailed_to all registered voters residing in the area proposed for

annexation.

(D) IF THE AREA TO BE ANNEXED CONTAINS LESS THAN 300 RECORDED PARCELS, THE CiTY

OR _TOWN COUNCIL, AFTER CONSIDERING ALL WRITTEN COMMUNICATION, MAY ADOPT A

RESOLUTION APPROVING THE ANNEXATION AND THE BOUNDARIES OF THE CITY OR TOWN MUST BE

EXTENDED TO INCLUDE THE PLATTED TRACTS OR PARCELS OF LAND OR UNPLATTED LAND FOR

WHICH A CERTIFICATE OF SURVEY HAS BEEN FILED. AN AREA ANNEXED PURSUANT TO THIS

SUBSECTION MAY INCLUDE LAND USED FOR RAILROAD PURPOSES. A CITY CRTOWN COUNCIL MAY
NOT ANNEX BY RESOLUTION AN AREA CONTAINING LESS THAN 300 RECORDED PARCELS IF THE

RESOLUTION IS DISAPPROVED IN WRITING BY A MAJORITY OF REAL PROPERTY OWNERS OF THE

AREA PROPOSED TO BE ANNEXED, {F THE RESOLUTION IS DISAPPROVED BY A MAJORITY OF THE

LAND OWNERS, THE CITY OR TOWN COUNCIL MAY NOT ON ITS OWN INITIATIVE PROPOSE FURTHER

RESOLUTIONS RELATING TO THE ANNEXATION OF THE AREA OR ANY PORTION OF THE AREA,

WITHOUT PETITION, FOR A PERIOD OF 1 YEAR,
(2)

hor Barther EXCEPT AS PROVIDED
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IN SUBSECTION ({1}(D), FURTHER resolutions relating to the annexation of the area or any portion of the

area may not be considered or acted upon by the council on its awn initiative, without petition, for a period

of 4—=ypear 5 vears from the date of disapproval by the voters as provided in subsection {1}."

Section 6. Section 7-2-4325, MCA, is amended to read:
"7-2-4325. Consolidation of proceedings for two or more tracts. Whenever two or more adjacent

tracts taken as a whole shall adjoin the a city or town, they the tracts may be included in one resolution

under F-2-4324through72-2-4326 this part, although one or more of said the tracts taken alone may not

be adjacent to the corporate limits as then existing.”

Section 7. Section 7-2-4502, MCA, is amended 1o read:

"7-2-4502. Protest nat available. The Wholly surrounded land is annexed, if so resoived by the

city or town council, whether or not a majority of the real property owners of the area to be annexed

object. The question of annexing the wholly surrounded land is not subject to being voted on by the

registered voters of the area to be annexed."

Section 8. Section 7-3-4101, MCA, is amended to read:

"7-3-4101. Strong mayor form of municipal govarnment. {1) The qualified electors of any city or
town in this state may, in the manner provided in part-4-2-0f chapter 5, part 42, sause adapt an ordinance
to-be-adoptad-which-has-as-Re-eubject-the vesting of any or all of the following powers with the office of
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mayor of sush the city or town:

{a) to appoint and remove, without cansent of the council, all nonelective officers of the city or
town;

{b) to exercise absoiute control over all departments and divisions of the city or town created in
this title or that may be created by the council;

(c) to appoint one or more administrative assistants to assist kim in the direction of the operations
of the various city departments and agencies;

(d) to be solely responsible for the preparation of the annual budget in compliance with the
procedures set forth in part4-2-of chapter 6,_part 42;

(e} to appoint a budget and finance directar whose functions sha# include the preparation of the
annual municipal budget under the direction of the mayor.

{2} if any ordinance duly adopted in accordance with this section is in conflict with 7-4-4114,
7-4-4303, through7-4-4306 7-4-4305, 7-5-4102(1), 7-5-4122, 7-5-4205, and 7-5-4208, the provisions

ot this section ehall prevail.”

Section 9, Section 7-4-4303, MCA, is amended to read:

"7-4-4303, Powaers of mayor related to municipal officers, personnel, and citizens. The mayor has
power to:

{1} nominate and, with the consent of the council, appoint all nonelective otficers of the city or
town provided for by the council, except as provided in this title;

{2) suspend and, with the consent of the council, remove any nonelective officér, stating in the
suspension or removal the cause thereet for the removal;

(3) supervisse the discharge of official duty by all subordinate officers;

{4) require of any of the officers of a city or town an exhibit of eueh the afficer’s books and papers;

{83(5) request that the governor call out the militia to aid the mayor in suppressing riots or other
disorderly canduct, preventing and extinguishing fires, securing the peace and safety of the city or town,

or carrying into effect any law or ordinance.”
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19
20
21
22

23
24
25 NEW SECTION. Section 10. Repealer. Sections 7-2-4321, 7-2-4322, 7-2-4323, 7-2-4324, AND
26  7-4-4304, ang71-4-4308; MCA, are repealed.

27 -END-
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FREE CONFERENCE COMMITTEE

on House Bill 369
Report No. 1, April 16, 1997

Page 1 of 2

Mr. Speaker and Mr. President:

We, your Free Conference Committee met and considered House Bill 369 (reference copy --
salmon) and recommend that House Bill 369 be amended as follows:

1. Title, line 16.

Following: "+4+"

Insert: "MODIFYING A MAYOR'S RIGHT TC EXERCISE EXTRATERRITORIAL
POWERS WITHIN 5 MILES OF THE CITY OR TOWN LIMITS FOR THE
PURPOSE OF ENFORCING HEALTH AND QUARANTINE ORDINANCES; "

2. Title, line 17.
Strike: "AND"
Following: "56—&8—383+"
- Insert: "AND 7-4-4306,"

3. Page 7.

Following: line 23

Ingsert: "
Section 10. Section 7-4-4306, MCA, is amended to read:
"7-4-4306. Extraterritorial powers. The mayor has power to

exercise sueh the power as may be vested in the mayor by
ordinance of the city or town, in and over all places within 5
miles of the boundaries of the city or town for the purpose of
enforcing the health and quarantine ordinances and regulations
thereof of the city or town. The board of county commissioners
of the county affected by the grdlnancg and the local health
board, if a local health board existg in the area affected by the

ordinance, ghall approve the ordinance by a ma1or1tv vote, ™"
Renumber: subsequent section

FCCR+]
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April 16, 1997
Page 2 of 2

And this FREE Conference Committee. report be adopted.

For the Héuse: For the Senate:

Representative Brainard,Chair

. . 1
.ﬂf"_

SenatorSprague ¢

Apade Vo lobhel AQ m@t Z@/v

—Répresentative McCulloch Senator Eck
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HOUSE BILL NO. 369
INTRODUCED BY BRAINARD, PROUSE, TUSS, ADAMS, EMERSON, THOMAS, SQUIRES, DENNY,
MCGEE

ABILLFORANACTENTITLED: "AN ACT GENERALLY REVISING LOCAL GOVERNMENT LAW; REQUIRING
CONTIGUOUS ANNEXATION BY A CITY ORTOWN TO BE APPROVED BY VOTE BYX-A-MAJORITY OF THE
REGISTERED VOTERS RESIDING IN THE AREA TO BE ANNEXED UNLESS THERE ARE LESS THAN 300

RECORDED PARCELS IN THE AREA; INCREASING IN CERTAIN INSTANCES FROM 1 YEAR TO 5 YEARS

THE PERIOD THAT ACITY ORTOWN COUNCILIS REQUIRED TO WAIT TO INITIATE, WITHOUT PETITION,
THE QUESTION OF ANNEXING AN AREA, CALCULATED FROM THE DATE A-MAJORIY-OF VOTERS

RESIDING IN THAT AREA VOTE AGAINST ANNEXATION; GHAMNGING THEMEANING OF WHQLLY

ORDINANGES; MODIFYING A MAYOR'S RIGHT TO EXERCISE EXTRATERRITORIAL POWERS WITHIN 5

MILES OF THE CITY OR TOWN LIMITS FOR THE PURPOSE OF ENFORCING HEALTH AND QUARANTINE

ORDINANCES; AMENDING SECTIONS 7-2-4303, 7-2-4311, 7-2-4312, 7-2-4313, 7-2-431%4, 7-2-4325,
7-2-4502, 124604, 7-3-4101, AND 7-4-4303, ANDBO-60303; AND 7-4-4306, MCA; AND REPEALING
SECTIONS 7-2-4321, 7-2-4322, 7-2-4323, 7-2-4324, AND 7-4-4304, ANB-Z-4-4308; MCA."

BE iT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 7-2-4303, MCA, is amended to read:
“7-2-4303. Restrictions on annexation power. Lard EXCEPT AS PROVIDED IN 7-2-4314(1)(D),

LAND used for industrial, RAILROAD, or manufacturing purposes shalt may not be included in sush a city
or town under the provisions of 7-2-4311 through 7-2-4314 and #2-4323threugh 7-2-4325 without the

written consent in-weiting of the owners of sush the land."

Section 2. Section 7-2-4311, MCA, is amended to read:

[Legistative
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"7-2-4311. Annexation of contiguous fand by cities ef-the-first-cltass or towns. Any tracts or
parcels of land whish that have been or may hereafter be platted into lots or blocks, streets, and alleys or
platted for parks, and the map or plat theraef pf which is filed in the office of the county clerk and recorder

of the county in which the same tracts or parcels of land are situated, or any unplatted land that has been

surveyed and for which a certificate of survey has been filed, as provided inthese-sades by law, whieh if
the platted or unplatted land shall-be is contiguous to any incorporated city ofthe-first-class or town, may
be embraced within the corporate limits thereof of the city or town, and the boundaries of sueh the city

efthefirstslass or town may be extended se-as to include the same platted or unplatted land in the manner

provided in 7-2-4312 through 7-2-4314 and 7-2-4325."

Section 3. Section 7-2-4312, MCA, is amended to read:

"7-2-4312. Resolution of intent by first-class city or town -- notice. When, in the judgment of any
city or town council, ef-a-sity-ef-the-first-class expressed by a resolution duly—-anrd-regutardy that is passed
and adopted, it will-be—te is in the best interest of sweh the city or_town and the inhabitants of any
cantiguous platted tracts or parcels of {and or unplatted land for which a certificate of survey has been filed

that the boundaries of such the city or town shall be extended se-a6 to include the same piatted tracts or

parcels of land or unplatted land within the corpoerate limits thereof of the city or town, the city or town
clerk e¥sueh-city shall:

{1} immediately notify, in writing,

- all

registered voters in the territory to be

embraced; and

{2) cause a notice to be published in the newspaper published nearest sush the platted tracts or
parcels of land or unplatted land for which a certificate of survey has been filed, at least once a week for

2 successive weeks.”

Section 4. Section 7-2-4313, MCA, is amended to read:
"7-2-4313. Contents of notice -- protest period. The notice under 7-2-4312 must state that:

{1) the resolution has been duly-ard+egulary passed; and

(2) for a period of 20 days after the first publication of the notice, the city or town clerk shall

accept written comments approving or disapproving the proposed extensions of the boundaries of the city

T Legisiative
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ot-the-first class or town from reat-preperty-ownars-of registered voters residing in the area proposed to

be annexed."”

Section 5. Section 7-2-4314, MCA, is amended to read:

"7-2-4314. Hearing on question of annexation -- vote on question of annexation -- resolution of

annexation. (1) (a) The city or town clerk shall, at the next regular meeting of the city or town council ef

a-oity—of-the-trstclass after the expiration of the 20-day period provided for in 7-2-4313, forward all

written communication received by the clerk for the city or town council’s consideration. Except—as
. : . 2 it L : _ I
{b} HEXCEPT AS PROVIDED IN SUBSECTION (1){D}, IF the city or town council, after considering

all written communication, adopts a resoiution approving the annexation, the beuwrdaries-oaithasityrust

survey-has-beeafied implementation of the resolution must be approved by the vote of a-majerityof the

registered voters residing in the area proposed for annexation. The resolution must state the date on which

the proposed annexation takes is intended to take effect,

{c] Within 45 days of adopting the resolution for annexation, the city or town council shall submit

the guestion of approving the resolution to the registered voters residing in the area proposed for

annexation. A notice of election must be mailed to all registered voters residing in the area proposed for

annexation.

(D) \F THE AREA TO BE ANNEXED CONTAINS LESS THAN 300 RECORDED PARCELS, THE CITY

OR_TOWN COUNCIL, AFTER CONSIDERING ALL WRITTEN COMMUNICATION, MAY ADOPT A

RESQLUTION APPROVING THE ANNEXATION AND THE BOUNDARIES OF THE CITY OR TOWN MUST BE
EXTENDED TO INCLUDE THE PLATTED TRACTS OR PARCELS OF LAND OR UNPLATTED LAND FOR

WHICH A CERTIFICATE OF SURVEY HAS BEEN FILED. AN _AREA ANNEXED PURSUANT TO THIS

SUBSECTION MAY INCLUDE LAND USED FOR RAILRCAD PURPOSES. A CITY OR TOWN COUNCIL MAY

NOT ANNEX BY RESOLUTION AN AREA CONTAINING LESS THAN 300 RECORDED PARCELS IF THE

RESOLUTION IS DISAPPRCVED IN WRITING BY A MAJORITY OF REAL PROPERTY OWNERS OF THE

AREA PROPOSED TO BE ANNEXED. |F THE RESOLUTION IS DISAPPROVED BY A MAJORITY OF THE

LAND OWNERS, THE CITY OR TOWN COUNCIL MAY NOT ON ITS OWN INITIATIVE PRCPOSE FURTHER

RESOLUTIONS RELATING TQ THE ANNEXATION OF THE AREA OR ANY PORTION OF THE AREA,

ULegislative
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WITHOUT PETITION, FOR A PERIOD OF 1 YEAR.

IN SUBSECTION {1}{D), FURTHER resolutions relating to the annexation of the area or any portion of the

area may not be considered or acted upon by the council on its own initiative, without petition, for a period

of +-year 5 years from the date of disapproval by the voters as provided in subsection {1}."

Section 6. Section 7-2-4325, MCA, is amended to read:
"7-2-4325. Consclidation of proceedings for two or more tracts. Whenever two or more adjacent
tracts taken as a whole ehall adjoin ke a city or town, they the tracts may be inciuded in one resolution

under 7-2-4321 through-2-2-4326 this part, although one or more of said the tracts taken alone may not

be adjacent to the corporate limits as then existing.”

Section 7. Section 7-2-4502, MCA, is amended to read:

"7.2-4502. Protest not available. Fhe Wholly surraunded land is annexed, if so resoived by the

city or town council, whether or not a majority of the real property owners of the area to be annexed

object. The guestion of annexing the wholly surrounded land is_not subject to being voted on by the

registered voters of the area to be annexed."”

Section 8. Section 7-3-4101, MCA, is amended to read:

( Legisiative
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1 "7-3-4101. Strong mayor form of municipal government. (1) The qualified electors of any city or
2 town in this state may, in the manner provided in part-42-6f chapter 5, part 42, sause adopt an ordinance
3  to-be-adeprodwhich-hacastHs—subest-the vesting of any or all of the following powers with the office of
4 mavyor of sush the city or town:
5 (a) to appoint and remove, without consent of the council, all nonelective officers of the city or
6 town;
7 {b} to exercise absolute control over ali departments and divisions of the city or town created in
8 this title or that may be created by the councii;
9 (c) to appoint one or more administrative assistants to assist ki in the direction of the operations
10 of the various city departments and agencies;
11 {d) to be solely responsible for the preparation of the annual budget in compliance with the

12 procedures set forth in past-42-af chapter 6, part 42;

13 {e) to appoint a budget and finance director whose functions &hal include the preparation of the
14 annual municipal budget under the direction of the mayor.

15 (2) 1t any ordinance duly adopted in accordance with this section is in conflict with 7-4-4114,
16  7-4-4303, theough7-4-4306 7-4-4305, 7-5-4102(1), 7-b-4122, 7-5-4205, and 7-5-4206, the provisions

17 of this section sha#l prevail.”

18
19 Section 9. Section 7-4-4303, MCA, is amended to read:
20 "7-4-4303. Powers of mayor related to municipal officers, personnel, and citizens. The mayor has

21 power to:

22 (1} nominate and, with the consent of the council, appeint all nonelective officers of the city or
23 town provided for by the council, except as provided in this title;

24 {2) suspend and, with the consent of the council, remove any nonelective officer, stating in the

25 suspension or removal the cause therset for the removal;

26 {3) supervise the discharge of official duty by all subordinate officers;

27 (4) require of any of the officers of a city or town an exhibit of sush the officer’s books and papers;
28

29

30 {83(5] request that the governor call out the militia to aid the mayor in suppressing ricts or other
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disarderly conduct, preventing and extinguishing fires, securing the peace and safety of the city or town,

or carrying into effect any law or ordinance.”
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26
27
28 SECTION 10. SECTION 7-4-4306, MCA, |S AMENDED TO READ:

29 "7-4-4306. Extraterritorial powers. The mayor has power to exercise sush the power as may be

30 vested in the mayor by ordinance of the city or town, in and over ail places within 5 miles of the boundaries
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1 of the city or town for the purpose of enforcing the health and guarantine ordinances and regulations

2  thereef of the city or town. The board of county commissioners of the county affected by the ardinance
3  andthe local health baard, if a local health board exists in the area affected by the grdinance, shall approve
4  the ordinance by a maijority vote."
5
6 NEW SECTION. Section 11. Repealer, Sections 7-2-4321, 7-2-4322, 7-2-4323, 7-2-4324, AND
7 7-4-4304, and1-44306; MCA, are repealed.
8 -END-
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