
5 5th Legislature 

2 

3 

LC1002.01 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO MANDATORY 

5 MOTOR VEHICLE INSURANCE; REQUIRING PROOF OF COMPLIANCE WITH THE FINANCIAL 

6 RESPONSIBILITY LAW BEFORE A MOTOR VEHICLE MAY BE REGISTERED; REQUIRING SUSPENSION OF 

7 A DRIVER'S LICENSE UPON A FOURTH CONVICTION; REQUIRING AN INSURANCE COMPANY TO NOTIFY 

8 THE DEPARTMENT OF JUSTICE OF THE CANCELLATION OR NONRENEWAL OF A MOTOR VEHICLE 

9 LIABILITY POLICY; AND AMENDING SECTIONS 61-5-206, 61-6-302, AND 61-6-304, MCA." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 61-5-206, MCA, is amended to read: 

14 "61-5-206. Authority of department to suspend license or driving privilege or issue probationary 

15 license. (1) The department may suspend the driver's license or driving privilege of a driver without 

16 preliminary hearing upon a showing by its records or other sufficient evidence that the licensee: 

17 (a) has been involved as a driver in any accident resulting in the death or personal injury of another 

18 or serious property damage; 

19 (b) has been convicted with such frequency of serious offenses against traffic regulations 

20 governing the movement of vehicles as to indicate a disrespect for traffic laws and a disregard for the 

21 safety of other persons on the highways; 

22 (c) is aft!! habitually reckless or negligent driver of a motor vehicle; 

23 (d) is incompetent to drive a motor vehicle; 

24 (e) has committed or permitted an unlawful or fraudulent use of the license as specified in 

25 61-5-302; 

26 (f) has committed an offense in another state whleH that if committed in this state would be 

27 grounds for suspension or revocation; 

28 (g) has falsified the licensee's date of birth on the application for a driver's license; 

29 (h) is under 21 years of age and has altered the licensee's or another's driver's license or 

30 identification card to obtain alcohol; or 
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(i) has authorized another to use the licensee's driver's license or identification card to obtain 

2 alcohol. 

3 (2) The department shall suspend the driver's license of a driver without a preliminary hearing upon 

4 a showing that the licensee was not in compliance with 61-6-301 .. The department may not issue a 

5 probationary license to a driver whose license was suspended under this subsection. 

6 R+Ql However, the department may, in its discretion and in lieu of suspending the license or 

7 driving privilege, issue a probationary license to a driver, without preliminary hearing, upon a showing by 

8 its records or other sufficient evidence that the licensee's driving record is such as would authorize 

9 suspension as provided in subsection (1 ). Upon issuance of a probationary license, the licensee is subject 

10 to the restrictions set forth in the probationary license. The licensee's driving privilege may be suspended 

11 upon conviction or forfeiture of bail not vacated of any traffic violation during the period of probation. The 

12 licensee shall surrender to the department all driver's licenses that have been issued to the licensee before 

13 the probationary license may be issued. The licensee's refusal or neglect to surrender the licenses upon 

14 demand is grounds for suspending all licenses. Probationary licenses may be issued for a period not to 

15 exceed 12 months. 

16 t-6}ffi Upon suspending the license of any person or upon placing the person on probation, as 

17 authorized in this section, the department shall immediately notify the licensee in writing and upon the 

18 licensee's request shall afford the licensee an opportunity for a hearing as early as practical within not to 

19 exceed 20 days after receipt of the request in the county in which the licensee resides unless the 

20 department and the licensee agree that the hearing may be held in some other county. At the hearing, the 

21 department through its authorized agent may administer oaths and may issue subpoenas for the attendance 

22 of witnesses and the production of relevant books and papers and may require a reexamination of the 

23 licensee. At the hearing, the department shall either rescind its order of suspension or probation; or, for 

24 good cause, may affirm, reduce, or extend the period of probation or suspension of the license." 

25 

26 Section 2. Section 61-6-302, MCA, is amended to read: 

27 "61-6-302. Proof of compliance. (1 l The re§1stratiaA reoeipt reE11c1ires by 61 a a22 FF11c1st ooAtain 

28 a statemeAt that 1c1Aless the vehiele is eli§lible fer an eirnfflptiaA 1c1nser 61 €i aoa, it is 1c1nlawf1c1I ta eperate 

29 the vehiele witha1c1t a ',•alis meter vehiele liabilit~• iAs1c1raAee paliey, a eertifieate ef self ins1c1raAee, or a pasted 

30 iABOfflAit•r bend, as reei1c1iros by €i1 e 301. Except as provided in subsection (2), before an applicant 
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required to register a motor vehicle may do so. the applicant shall certify to the county treasurer that the 

2 applicant possesses an automobile liability insurance policy, a certificate of self-insurance. or a posted 

3 indemnity bond or that the applicant is eligible for an exemption under 61-6-303 covering the motor vehicle. 

4 The certification must be on a form prescribed by the department. The department may immediately cancel 

5 the registration and license plates of the vehicle upon notification that the insurance certification was not 

6 correctly represented. A person who intentionally provides false information on an insurance certification 

7 is guilty of unsworn falsification to authorities. punishable as provided in 45-7-203. 

8 (2) An applicant for registration of a motor vehicle who wishes to register the vehicle by mail shall 

9 sign a statement on the application stating that the applicant is in compliance with the financial liability 

1 O requirements of 61-6-301. 

11 (3) (a) An owner of a motor vehicle who ceases to maintain the insurance or bond required or 

12 whose certificate of self-insurance is canceled or whose vehicle ceases to be exempt shall immediately 

13 surrender the registration and license plates for the vehicle to the county treasurer for delivery to the 

14 department. 

15 (bl If the department receives a cancellation or nonrenewal notice from an insurer as provided in 

16 [section 4], the department shall order the surrender of the registration and license plates. 

17 (cl The owner may not operate or permit operation of the vehicle in Montana until insurance has 

18 again been furnished as required and the vehicle is again registered and licensed. 

19 f2+Hl. Each person shall carry in a motor vehicle being operated by the person an insurance card 

20 approved by the department but issued by the insurance carrier to the motor vehicle owner as proof of 

21 compliance with 61-6-301. A motor vehicle operator shall exhibit the insurance card upon demand of a 

22 justice of the peace, a city or municipal judge, a peace officer, a highway patrol officer, or a field deputy 

23 or inspector of the department. A person commits an offense under this subsection if the person fails to 

24 carry the insurance card in a motor vehicle or fails to exhibit the insurance card upon demand of a person 

25 specified in this subsection. However, a person charged with violating this subsection may not be convicted 

26 if the person produces in court or the office of the arresting officer proof of insurance valid at the time of 

27 arrest." 

28 

29 

30 

Section 3. Section 61-6-304, MCA, is amended to read: 

"61-6-304. Penalties. ( 1) Conviction of a first offense under 61-6-301 or 61-6-302 is punishable 
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by a fine of not less than $250 or more than $500 or by imprisonment in the county jail for not more than 

2 1 O days, or both. A second conviction is punishable by a fine of $350 or by imprisonment in the county 

3 jail for not more than 10 days, or both. A third or subsequent conviction is punishable by a fine of $500 

4 or by imprisonment in the county jail for not more than 6 months, or both. 

5 12) Upon a second or subsequent conviction under 61-6-301 or 61-6-302, the sentencing court 

6 shall order the surrender of the vehicle registration receipt and license plates for the vehicle operated at the 

7 time of the offense if that vehicle was operated by the registered owner or a member of the registered 

8 owner's immediate family or by a person whose operation of that vehicle was authorized by the registered 

9 owner. The court shall send the receipt and plates, along with a copy of the complaint and dispositional 

10 order, to the department, which shall immediately suspend the receipt and plates for a period of 90 days 

11 from the date of a second conviction or 180 days from the date of a third or subsequent conviction. The 

12 receipt and plates may not be reinstated until the expiration of that period, but if the vehicle is transferred 

13 to a new owner, the new owner is entitled to register the vehicle. 

14 (3) Upon a fourth and subsequent conviction under 61-6-301 or 61-6-302, the court shall order 

15 the surrender of the driver's license of the registered owner of the vehicle. The court shall send the driver's 

16 license, along with a copy of the complaint and the dispositional order, to the department, which shall 

17 immediately suspend the driver's license until the registered owner provides proof of compliance with 

18 61"-6-301. At that time, the owner may apply for a new driver's license as provided by law. 

19 ~ill The court may suspend a required fine only upon a determination that the offender is or will 

20 be unable to pay the fine. 

21 f4Hfil A court may not defer imposition of penalties provided by this section." 

22 

23 NEW SECTION. Section 4. Notification of cancellation or nonrenewal. If an insurer cancels or does 

24 not renew a motor vehicle liability policy after complying with the provisions of 33-23-212 and 33-23-214, 

25 the insurer shall send a copy of the cancellation or nonrenewal notice to the department of justice. 

26 

27 NEW SECTION. Section 5. Codification instruction. [Section 4] is intended to be codified as an 

28 integral part of Title 33, chapter 23, part 2, and the provisions of Title 33, chapter 23, part 2, apply to 

29 [section 4]. 

30 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0346, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising the laws relating to mandatory motor vehicle insurance; 
requiring proof of compliance with the financial responsibility law before a motor vehicle 
may be registered; requiring suspension of a driver's license upon a fourth conviction; 
requiring an insurance company to notify the Department of Justice of the cancellation or 
nonrenewal of a motor vehicle liability policy. 

ASSUMPTIONS: 
1. The effective date of this bill is October 1, 1997; therefore, annualized personal 

services and operating expenditures and revenues in fiscal 1998 would be 75% of the 
fiscal year. 

2. Based upon information provided by the insurance industry, in the State of Montana 
approximately 90,000 motor vehicle insurance policies are issued cancellation or 
nonrenewal notices each year. This would generate more than 90,000 system entries 
to suspend driver licenses and more than 90,000 entries to record the surrender 
orders on the motor vehicle license plates and registrations. 

3. The Department of Justice assumes that approximately 75,000 or more driver license 
reinstatements would be processed annually. It is also assumed that an equal number 
of motor vehicle license plates and registrations would be reinstated. 

4. The department would need 12.00 FTE and approximately $176,734 in fiscal 1998 and 
$235,646 in fiscal 1999 personal services to process the more than 90,000 driver 
license suspensions and reinstatements and more than 90,000 motor vehicle 
registration and license plates surrenders and reinstatements, approximately 300 
fourth offense driver license suspensions, and an estimated 45,000 additional 
incoming telephone calls. (1.00 supervisor, grade 11, at $25,370 per year and 11.00 
administrative support personnel, grade 7, at $19,116 per year for each. FTE and 
personal services in fiscal 1998 would be for 75 percent of the year.) 

5. Annual operating expenditures are estimated at $192,413 in fiscal 1998 and $256,550 
in fiscal 1999 for such items as $8,000 for printing forms, letters and envelopes, 
$205,050 for postage for letters (90,000@ $.32 each) and mailing of license plates 
and registrations (75,000@ $2.35 each), $22,920 for computer access and mainframe 
processing, $6,480 for communications (telephone lines and long distance charges), 
$~,500 for office space/rent for 1,000 sq.ft., and $5,600 for office supplies, 
files, and computer papers/ribbons. Fiscal 1998 operating expenses would be for 75i 
of the fiscal year. 

6. One-time costs in fiscal 1998 would be an additional $4,800 in operating expenses 
for the installation of 12 telephone/data lines at $200 each and approximately 
$2,400 for 120 hours of computer programming costs. 

7. Additional one-time costs in fiscal 1998 would be $36,000 for 12 computers ($3,000 x 
12), $2,100 for a 21 inch monitor for imaging, $3,000 for two high volume printers 
($1,500 x 2), $17,500 for 50 4-drawer filing cabinets ($350 x 50), $3,700 for a high 
volume fax machine, $12,600 for 12 secretarial desks and computer work stations 
i$1, 050 x 12), and $5,700 for 12 secretarial chairs ($475 x 12). 

(Continued) 
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JOE TROPILA, PRIMARY SPONSOR DATE 

Fiscal Note for HB0346. as introduced 

"B 34-fo 



Fiscal Note, HB0346, as introduced 
Page 2 
(continued) 

FISCAL IMPACT: 

Expenditures: 
FTE 
Personal Services 
Operating Expenses 
Equipment 

Total 

Funding: 
General Fund (Ol) 

Net Impact: 
General Fund (01) 

FY98 
Difference 

9.00 
176,734 
199,613 

80,600 
456,947 

456,947 

(456,947) 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

FY99 
Difference 

12.00 
235,646 
256,550 

0 
492,196 

492,196 

(492,196) 

Counties will incur increased postage expenditures to deliver the surrendered registration 
and license plates to the Department of Justice that are received in accordance with 
Section 2(3). There would be an unknown increase in revenues due to an increase in the 
number of citations issued for failure to carry or provide a driver's license and motor 
vehicle license plates and registrations. 

TECHNICAL NOTES: 
1. The private insurance industry would have increased costs to comply with Section 4 of 

this HB 346. 
~- The title of HB 346 mentions financial responsibility laws; however, the financial 

responsibility laws are not referenced in the body of this bill. 
3. HB 346 does not provide any enforcement provision for failure to comply with this act. 



55th Legislature 

:-!OTICN "'.:O TAKE FrtOM TABLE, 
PRINT & ?:..ACE ON 2ND REl\.DING 

e.. BILL NO. 3Y& 
~~~-

LC1002.01 

JUDICIARY COMMITTEE 

2 
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4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO MANDATORY 

5 MOTOR VEHICLE INSURANCE; REQUIRING PROOF OF COMPLIANCE WITH THE FINANCIAL 

6 RESPONSIBILITY LAW BEFORE A MOTOR VEHICLE MAY BE REGISTERED; REQUIRING SUSPENSION OF 

7 A DRIVER'S LICENSE UPON A FOURTH CONVICTION; REQUIRING AN INSURANCE COMPANY TO NOTIFY 

8 THE DEPARTMENT OF JUSTICE OF THE CANCELLATION OR NONRENEWAL OF A MOTOR VEHICLE 

9 LIABILITY POLICY; AND AMENDING SECTIONS 61-5-206, 61-6-302, AND 61-6-304, MCA." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 61·5·206, MCA, is amended to read: 

14 "61-5-206. Authority of department to suspend license or driving privilege or issue probationary 

15 license. ( 1) The department may suspend the driver's license or driving privilege of a driver without 

16 preliminary hearing upon a showing by its records or other sufficient evidence that the licensee: 

17 (a) has been involved as a driver in any accident resulting in the death or personal injury of another 

1 8 or serious property damage; 

19 (bl has been convicted with such frequency of serious offenses against traffic regulations 

20 governing the movement of vehicles as to indicate a disrespect for traffic laws and a disregard for the 

21 safety of other persons on the highways; 

22 (cl is ~ §. habitually reckless or negligent driver of a motor vehicle; 

23 (d) is incompetent to drive a motor vehicle; 

24 (e) has committed or permitted an unlawful or fraudulent use of the license as specified in 

25 61-5-302; 

26 (fl has committed an offense in another state Wffief½ that if committed in this state would be 

27 grounds for suspension or revocation; 

28 (g) has falsified the licensee's date of birth on the application for a driver's license; 

29 (h) is under 21 years of age and has altered the licensee's or another's driver's license or 

30 identification card to obtain alcohol; or 
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(i) has authorized another to use the licensee's driver's license or identification card to obtain 

2 alcohol. 

3 (2) The department shall suspend the driver's license of a driver without a preliminary hearing upon 

4 a showing that the licensee was not in compliance with 61-6-301. The department may not issue a 

5 probationary license to a driver whose license was suspended under this subsection. 

6 ~Ql However, the department may, in its discretion and in lieu of suspending the license or 

7 driving privilege, issue a probationary license to a driver, without preliminary hearing, upon a showing by 

8 its records or other sufficient evidence that the licensee's driving record is such as would authorize 

9 suspension as provided in subsection (1). Upon issuance of a probationary license, the licensee is subject 

10 to the restrictions set forth in the probationary license. The licensee's driving privilege may be suspended 

11 upon conviction or forfeiture of bail not vacated of any traffic violation during the period of probation. The 

12 licensee shall surrender to the department all driver's licenses that have been issued to the licensee before 

13 the probationary license may be issued. The licensee's refusal or neglect to surrender the licenses upon 

14 demand is grounds for suspending all licenses. Probationary licenses may be issued for a period not to 

15 exceed 12 months. 

16 ~ill Upon suspending the license of any person or upon placing the person on probation, as 

1 7 authorized in this section, the department shall immediately notify the licensee in writing and upon the 

18 licensee's request shall afford the licensee an opportunity for a hearing as early as practical within not to 

19 exceed 20 days after receipt of the request in the county in which the licensee resides unless the 

20 department and the licensee agree that the hearing may be held in some other county. At the hearingL the 

21 department through its authorized agent may administer oaths and may issue subpoenas for the attendance 

22 of witnesses and the production of relevant books and papers and may require a reexamination of the 

23 licensee. At the hearing, the department shall either rescind its order of suspension or probation, or, for 

24 good cause, may affirm, reduce, or extend the period of probation or suspension of the license." 

25 

26 Section 2. Section 61-6-302, MCA, is amended to read: 

27 "61-6-302. Proof.of compliance. 11 l TAe FO!JistratieR reeeipt FBE!uired b•( e1 3 322 A'lust oeRtaiA 

28 a stateA'leRt tAat uRless tAe veAiele is eli§Jible fer aR BJEBfflptieR uRder e1 6 303, it is 1,rnlawful ta eperate 

29 tl=le vol=liolo witl=lout a valid Ffletor vel=liolo liaeility iRsuraRoe peliey, e eertifieate ef self iAsuraRee, er a pastes 

30 iRBBFflRity eeRa, as reeiuirea e~· 61 6 301. Except as provided in subsection (21. before an applicant 
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required to register a motor vehicle may do so, the applicant shall certify to the county treasurer that the 

2 applicant possesses an automobile liability insurance policy, a certificate of self-insurance, or a posted 

3 indemnity bond or that the applicant is eligible for an exemption under 61-6-303 covering the motor vehicle. 

4 The certification must be on a form prescribed by the department. The department may immediately cancel 

5 the registration and license plates of the vehicle upon notification that the insurance certification was not 

6 correctly represented. A person who intentionally provides false information on an insurance certification 

7 is guilty of unsworn falsification to authorities, punishable as provided in 45-7-203. 

8 (2) An applicant for registration of a motor vehicle who wishes to register the vehicle by mail shall 

9 sign a statement on the application stating that the applicant is in compliance with the financial liability 

1 O requirements of 61-6-301. 

11 (3) (a) An owner of a motor vehicle who ceases to maintain the insurance or bond required or 

12 whose certificate of self-insurance is canceled or whose vehicle ceases to be exempt shall immediately 

13 surrender the registration and license plates for the vehicle to the county treasurer for delivery to the 

14 department. 

15 (bl If the department receives a cancellation or nonrenewal' notice from an insurer as provided in 

16 [section 41, the department shall order the surrender of the registration and license plates. 

17 le) The owner may not operate or permit operation of the vehicle in Montana until insurance has 

18 again been furnished as required and the vehicle is again registered and licensed. 

19 rnBJ. Each person shall carry in a motor vehicle being operated by the person an insurance card 

20 approved by the department but issued by the insurance carrier to the motor vehicle owner as proof of 

21 compliance with 61-6-301 . A motor vehicle operator shall exhibit the insurance card upon demand of a 

22 Justice of the peace, a city or municipal judge, a peace officer, a highway patrol officer, or a field deputy 

23 or inspector of the department. A person commits an offense under this subsection if the person fails to 

24 carry the insurance card in a motor vehicle or fails to exhibit the insurance card upon demand of a person 

25 specified in this subsection. However, a person charged with violating this subsection may not be convicted 

26 if the person produces in court or the office of the arresting officer proof of insurance valid at the time of 

27 arrest." 

28 

29 

30 

Section 3. Section 61-6-304, MCA, is amended to read: 

"61-6-304. Penalties. (1) Conviction of a first offense under 61-6-301 or 61-6-302 is punishable 
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1 by a fine of not less than $250 or more than $500 or by imprisonment in the county jail for not more than 

2 10 days, or both. A second conviction is punishable by a fine of $350 or by imprisonment in the county 

3 jail for not more than 10 days, or both. A third or subsequent conviction is punishable by a fine of $ 500 

4 or by imprisonment in the county jail for not more than 6 months, or both. 

5 (2) Upon a second or subsequent conviction under 61-6-301 or 61-6-302, the sentencing court 

6 shall order the surrender of the vehicle registration receipt and license plates for the vehicle operated at the 

7 time of the offense if that vehicle was operated by the registered owner or a member of the registered 

8 owner's immediate family or by a person whose operation of that vehicle was authorized by the registered 

9 owner. The court shall send the receipt and plates, along with a copy of the complaint and dispositional 

1 O order, to the department, which shall immediately suspend the receipt and plates for a period of 90 days 

11 from the date of a second conviction or 180 days from the date of a third or subsequent conviction. The 

12 receipt and plates may not be reinstated until the expiration of that period, but if the vehicle is transferred 

13 to a new owner, the new owner is entitled to register the vehicle. 

14 (3) Upon a fourth and subsequent conviction under 61-6-301 or 61-6-302. the court shall order 

15 the surrender of the driver's license of the registered owner of the vehicle. The court shall send the driver's 

16 license, along with a copy of the complaint and the dispositional order. to the department, which shall 

17 immediately suspend the driver's license until the registered owner provides proof of compliance with 

18 61'-6-301. At that time, the owner may apply for a new driver's license as provided by law. 

19 ~ill The court may suspend a required fine only upon a determination that the offender is or will 

20 be unable to pay the fine. 

21 t4+ill A court may not defer imposition of penalties provided by this section." 

22 

23 NEW SECTION. Section 4. Notification of cancellation or nonrenewal. If an insurer cancels or does 

24 not renew a motor vehicle liability policy after complying with the provisions of 33-23-212 and 33-23-214, 

25 the insurer shall send a copy of the cancellation or nonrenewal notice to the department of justice. 

26 

27 NEW SECTION. Section 5. Codification instruction. [Section 4] is intended to be codified as an 

28 integral part of Title 33, chapter 23, part 2, and the provisions of Title 33, chapter 23, part 2, apply to 

29 [section 4]. 

30 -END-
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2 

3 

HB0346.02 

HOUSE BILL NO. 346 

INTRODUCED BY TROPILA, ROSE, RYAN, CAREY, MCCANN 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO MANDATORY 

5 MOTOR VEHICLE INSURANCE; REQUIRING PROOF OF COMPLIANCE WITH THE FINANCIAL 

6 RESPONSIBILITY LAW BEFORE A MOTOR VEHICLE MAY BE REGISTERED; REQUIRING SUSPENSION OF 

7 A DRIVER'S LICENSE UPON A FOURTH CONVICTION; Ri!QUIRl~IG AN l~ISUFIA~IC!! COMPANY TO NOTIFY 

8 Tl-Ii! Di!PARTM!!NT OF dUSTIC!! OF Tl-Ii! CA~JCRLATION OR ~JO~JRJ;;~Ji!WAL OF A MOTOR Vi!I-IICL!! 

9 LIABILITY POLICY; AND AMENDING SECTIONS 61-5-206, 61-6-302, AND 61-6-304, MCA." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 61-5-206, MCA, is amended to read: 

14 "61-5-206. Authority of department to suspend license or driving privilege or issue probationary 

1 5 license. ( 11 The department may suspend the driver's license or driving privilege of a driver without 

16 preliminary hearing upon a showing by its records or other sufficient evidence that the licensee: 

17 (al has been involved as a driver in any accident resulting in the death or personal injury of another 

18 or serious property damage; 

19 (bl has been convicted with such frequency of serious offenses against traffic regulations 

20 governing the movement of vehicles as to indicate a disrespect for traffic laws and a disregard for the 

21 safety of other persons on the highways; 

22 (c) is aR 2 habitually reckless or negligent driver of a motor vehicle; 

23 (d) is incompetent to drive a motor vehicle; 

24 (e) has committed or permitted an unlawful or fraudulent use of the license as specified in 

25 61-5-302; 

26 (f) has committed an offense in another state WRieft that if committed in this state would be 

27 grounds for suspension or revocation; 

28 (g) has falsified the licensee's date of birth on the application for a driver's license; 

29 (h) is under 21 years of age and has altered the licensee's or another's driver's license or 

30 identification card to obtain alcohol; or 

- 1 -
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

1 9 

20 

21 

22 

23 

24 

25 

26 

27 

(ii has authorized another to use the licensee's driver's license or identification card to obtain 

alcohol. 

12) The department shall suspend the driver's license of a driver without a preliminary hearing upon 

a showing that the licensee was not in compliance with 61-6-301. The department may not issue a 

probationary license to a driver whose license was suspended under this subsection. 

mru However, the department may, in its discretion and in lieu of suspending the license or 

driving privilege, issue a probationary license to a driver, without preliminary hearing, upon a showing by 

its records or other sufficient evidence that the licensee's driving record is such as would authorize 

suspension as provided in subsection (1 ). Upon issuance of a probationary license, the licensee is subject 

to the restrictions set forth in the probationary license. The licensee's driving privilege may be suspended 

upon conviction or forfeiture of bail not vacated of any traffic violation during the period of probation. The 

licensee shall surrender to the department all driver's licenses that have been issued to the licensee before 

the probationary license may be issued. The licensee's refusal or neglect to surrender the licenses upon 

demand is grounds for suspending all licenses. Probationary licenses may be issued for a period not to 

exceed 12 months. 

f.6till Upon suspending the license of any person or upon placing the person on probation, as 

authorized in this section, the department shall immediately notify the licensee in writing and upon the 

licensee's request shall afford the licensee an opportunity for a hearing as early as practical within not to 

exceed 20 days after receipt of the request in the county in which the lic:ensee resides unless the 

department and the licensee agree that the hearing may be held in some other county. At the hearing, the 

department through its authorized agent may administer oaths and may issue subpoenas for the attendance 

of witnesses and the production of relevant books and papers and may require a reexamination of the 

licensee. At the hearing, the department shall either rescind its order of suspension or probation, or, for 

good cause, may affirm, reduce, or extend the period of probation or suspension of the license." 

Section 2. Section 61-6-302, MCA, is amended to read: 

"61-6-302. Proof of compliance. (1) n,e Fe§istratieA reeei13t reE1tiires by 61 3 322 must eeAtaiA 

28 a statemeAt that tiAless the vehiela is eli§il:!le fer aA 0xeR'l13tieA uAeler 61 6 3Q2, it is uAla·,•,tful te e13erate 

29 the vehiele witheut a \'alis R'leter vehiele liaeility iAsuraAee 13eliey, a eertifieate sf self iAsuraAee, er a 130sted 

30 iASeR'lAity eoAd, as reE1tliFed ey 61 6 3Q1. Except as provided in subsection (2), before an applicant 
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required to register a motor vehicle may do so, the applicant shall certify to the county treasurer that the 

2 applicant possesses an automobile liability insurance policy, a certificate of self-insurance, or a posted 

3 indemnity bond or that the applicant is eligible for an exemption under 61-6-303 covering the motor vehicle. 

4 The certification must be on a form prescribed by the department. The department may immediately cancel 

5 the registration and license plates of the vehicle upon notification that the insurance certification was not 

6 correctly represented. A person who intentionally provides false information on an insurance certification 

7 is guilty of unsworn falsification to authorities, punishable as provided in 45-7-203. 

8 (2) An applicant for registration of a motor vehicle who wishes to register the vehicle by mail shall 

9 sign a statement on the application stating that the applicant is in compliance with the financial liability 

10 requirements of 61-6-301. 

11 13) ta) An owner of a motor vehicle who ceases to maintain the insurance or bond required or 

12 whose certificate of self-insurance is canceled or whose vehicle ceases to be exempt shall immediately 

13 surrender the registration and license plates for the vehicle to the county treasurer for delivery to the 

14 department. 

15 (bl If Hrn aepartFAent reeeives a eaneellatien er nenrenewal netiee freFA an insurer as pre\1iaea in 

16 fseetien 4), tl=le elepartFAent sl=lall eraer tl=le surrenaer et tRe re§istratien ans lieense plates. 

17 fel:(B) The owner may not operate or permit operation of the vehicle in Montana until insurance has 

18 again been furnished as required and the vehicle is again registered and licensed. 

19 ~ill Each person shall carry in a motor vehicle being operated by the person an insurance card 

20 approved by the department but issued by the insurance carrier to the motor vehicle owner as proof of 

21 compliance with 61-6-301. A motor vehicle operator shall exhibit the insurance card upon demand of a 

22 justice of the peace, a city or municipal judge, a peace officer, a highway patrol officer, or a field deputy 

23 or inspector of the department. A person commits an offense under this subsection if the person fails to 

24 carry the insurance card in a motor vehicle or fails to exhibit the insurance card upon demand of a person 

25 specified in this subsection. However, a person charged with violating this subsection may not be convicted 

26 if the person produces in court or the office of the arresting officer proof of insurance valid at the time of 

27 arrest." 

Section 3. Section 61-6-304, MCA, 1s amended to read: 

28 

29 

30 "61-6-304. Penalties. (1) Conviction of a first offense under 61-6-301 or 61-6-302 is punishable 
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1 by a fine of not less than $250 or more than $500 or by imprisonment in the county jail for not more than 

2 1 O days, or both. A second conviction is punishable by a fine of $350 or by imprisonment in the county 

3 jail for not more than 10 days, or both. A third or subsequent conviction is punishable by a fine of $500 

4 or by imprisonment in the county jail for not more than 6 months, or both. 

5 12) Upon a second or subsequent conviction under 61-6-301 or 61-6-302, the sentencing court 

6 shall order the surrender of the vehicle registration receipt and license plates for the vehicle operated at the 

7 time of the offense if that vehicle was operated by the registered owner or a member of the registered 

8 owner's immediate family or by a person whose operation of that vehicle was authorized by the registered 

9 owner. The court shall send the receipt and plates, along with a copy of the complaint and dispositional 

1 O order, to the department, which shall immediately suspend the receipt and plates for a period of 90 days 

11 from the date of a second conviction or 180 days from the date of a third or subsequent conviction. The 

1 2 receipt and plates may not be reinstated until the expiration of that period, but if the vehicle is transferred 

13 to a new owner, the new owner is entitled to register the vehicle. 

14 {3) Upon a fourth and subsequent conviction under 61-6-301 or 61-6-302, the court shall order 

15 the surrender of the driver's license of the registered owner of the vehicle. The court shall send the driver's 

16 license, along with a copy of the complaint and the dispositional order, to the department, which shall 

17 immediately suspend the driver's license until the registered owner provides proof of compliance with 

18 61-6-301. At that time, the owner may apply for a new driver's license as provided by law. 

19 t6l-ill The court may suspend a required fine only upon a determination that the offender is or will 

20 be unable to pay the fine. 

21 f4Hfil A court may not defer imposition of penalties provided by this section." 

22 

23 NEW SECTION. SeotioA 4. NotifioatioA of eaAoellatioA or AOAreAewal. If an ins1:Jrer ea noels or efoes 

24 not renew a motor 11e"1iolo liability polio'; after eornplying wit!, t"1e pro¼1isions of ;~3 23 212 ans 33 23 214, 

25 tl,o insurer si,all sane a eopy of t"1e eaneellation er nenronewal notieo to tl,o ElopartA'lent of justiee. 

26 

27 

28 

29 

30 

NEV\I SEGTIO~L Seotion 6. ~odifioatioA instr1,1otion. [Sestien 4) is intended to 13e oedified as an 

integral part ef Title 33, si,apter 23, part 2, ans t"1e pro•,isions of Title 33, e~1aptor 23, part 2, apply to 

!section 4). 

: Legislative 
\Services 

l....\!!.f"ision 

-END-

- 4 - HB 346 



STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0346, third reading 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising the laws relating to mandatory motor vehicle insurance; 
requiring proof of compliance with the financial responsibility law before a motor vehicle 
may be registered; requiring suspension of a driver's license upon a fourth conviction. 

ASSUMPTIONS: 

1. As amended, this bill would have no significant impact upon the Department of 
Justice Motor Vehicle Division. 

FISCAL IMPACT: 
There would be no fiscal impact to the state. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
There could be an increase in revenues due to an increase in the number of citations 
issued by law enforcement for failure to carry or provide a driver's license and motor 
vehicle license plates and registrations. 

n~ l'-,S 3- 10--1) 
D~ BUDGET~IRECTOR DATE 
Office of Budget and Program Planning 

JOE TROPI' 

Fiscal Note 

DATE 

for HB0346, third reading ::#" 
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HOUSE BILL NO. 346 

HB0346.03 

APPROVED BY COM 
ON JUDICIARY 

1 

2 

3 

INTRODUCED BY TROPILA, ROSE, RYAN, CAREY, MCCANN 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO MANDATORY 

5 MOTOR VEHICLE INSURANCE; REQUIRING PROGi= 01= COMPbl !\NCe WITI-I nH: l=INANCIAb 

6 ReSPO~JSIQlblTY L!\'.A' QiFORe A MOTOR VeMICbe MAY Qe ReGISTeRiQ; ReQUIRING SUSPe~JSIO~J or; 

7 A QRIVeR'S blCeNSe UPO~J /'. r;oURTM CON\'ICTIO~J SUSPENSION OF THE DRIVER'S LICENSE OF A 

8 PERSON CONVICTED OF A FOURTH OR SUBSEQUENT VIOLATION OF MANDATORY MOTOR VEHICLE 

9 INSURANCE LAWS; REQUIRING A PERSON TO PROVIDE THE DEPARTMENT OF JUSTICE WITH PROOF 

10 OF COMPLIANCE WITH MANDATORY MOTOR VEHICLE INSURANCE LAWS BEFORE REINSTATEMENT 

11 OF LICENSE PLATES. REGISTRATION RECEIPTS. OR A SUSPENDED DRIVER'S LICENSE; ReQIJIRING AN 

12 INSUR/'.NCe COMPANY TO NOTll=Y TMe QliiPARTMeNT oi;: .JUSTICE OF Tl-Ii CA~JCebbATIO~J OR 

13 NONReNeWAb OF A MOTOR ViMICbi bl/lQlblTY POLICY; AND AMENDING SliiCTIONS e1 ii 2Ge, 

14 el e 3G2, ANQ SECTION 61-6-304, MCA." 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

17 

18 SoetieR 1. SestieR e1 Iii 20e, MCA, is aFReRded te Fead; 

1 g "e1 6 206, AutheFit•t ef ElepaFtFReRt to suspeRd liseRao BF EIFi•}ing pFi'.lilege or issue pFObatienaF'f 

20 lisoR&O, (1 I The depaFtFRent FRa\' s1,1spenel the elFi><er's lisense er ElFi 11in!! pFi¥ilo!je of a dFi\•OF witl:10ut 

21 pFeliFRinaFy heaFing upoR a shewing by its Feserels or other suffisient e•,iElense that the lisensee: 

22 (al has been iR\•Ol>•ed as a elri><er iR aR',' assideRt FosultiRg in the death eF persenal injury of another 

23 or s0rio1,1s pFoporty daFRage; 

24 (bl has booR sonvisted •1•ith sush freEj1o1eRG',' of serio1,1s oHeRses a!jaiRst tFaffis regulations 

25 !!O¥erRin!! the FRO\feFReRt of ¥ehisles as to inelisate a disFespest for traHis laws aRel a disFe!jaFel foF the 

26 safety of otheF persoRs eR the hi!jh 1,•,1ays; 

27 (el is aR !I habit1o1ally reskless OF Re!jli!!ORt elFiYer of a FReter vehislo; 

28 (El) is iRG9FRpeteRt to EIFiYe a FReteF Yehisle; 

29 (el has seFRFRitteel er perFRitteel aR 1o1Rlawf1,1I eF frauduleRt use of the liseRse as spesifiea in 

30 01 ii 302; 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

m l=las eeFAFAittoEI aR effoRso iR aRotl=lor state wl=liel=l !.!3i!! if eeFAFAiUoEI iR ti=lis state weulEI bo 

greuREls fer suspoRsioR er royeeatieR; 

!gl l=las falsifieEI ti=le lieeRseo's Elate ef birtl=l OR ti=lo applieetioR for a Elri¼1or's liooRso; 

!1=1) is uRaer 21 ','Oars of age aREI l=las altereEI tl=le lieoRsee's er aAether's driYor's lieeAse or 

ideAtifisatioA earEI to obtaiA alsol=lel; or 

m l=las autherizeEI aAetl=ler te use tl=le liseAseo's ElriYor's liseAso er idoAtifisatioA eard to el3tain 

alsel=lol. 

(2) Ti=lo deaartFAoRt sl=lall susaoRd tl=lo driYor's lisoRso ef a driYor witi=lout a eroliFAiRary l=loariREJ ueoR 

a sl=lowiREJ ti=let tl=lo lieensoo was not in seFAeliaReo ... iti=l 61 6 301. The EleeartFAoRt FAay Rat issue a 

arol3ationarv liooRso ta a Elrivor ,..l=leso lieense ,.,,as susaeAEloEI unElor tl=lis sul3soetioR. 

(21@1 FlewoYor, ti=le ElopartFAent FAay, in its aiseretion anEI in lieu ef suspending ti=lo lioenso or 

driYin9 privilo90, issue a pre13atienary lioonso to a Elrivor, witi=le1,1t preliFAiRary l=loaring, upoR a sl=lewing b•; 

its roserds or otl=lor suffioient oYidenso ti=lat tl=lo lieensoo's driYin9 reeord is suol=l as ,...,ould autl=lori;,co 

suspoRsieR as preuidoEI iR sul3sostien ( 1l. Ypen issuaRoo of a prebatioRBP; lisoRso, ti=lo lisoRsoo is sul3jost 

ta tho rostristioRs set ferti=l in tl=le preeatienary liooRso. Tl=le lisonseo's dri•,iRg priYilo90 FAa',' 130 suspeRded 

upen eenviotion er forfeiture sf eail net vaeated ef any traffis vielation duriR9 the peried sf prebatieR. The 

liSBRSBe sl=lall surrender te tl=le department all driyor's liGBRSOS that ha•,o bOOR issued te the liGORSOO eefore 

the J;1re13atienary lisonso ma·; eo issuoEI. Tho lieonsoo's ref1,1sal er RO!jlest ta surroRElor ti=le lisonses upen 

demand is grouRds fer suspoREling all lisonsee. F!rebationary lisoRsos may eo iesuoEI fer a porioEI Ast to 

el4Csoed 12 months. 

!3)i:11 Ypon s1aJspending the lieenso ef anv porseR er upen plasing tl=lo porsen en preeatien, as 

a1aJti=lerizoEI in tl=lis sestien, tl=lo Elopartmont sl=lall immoEliatel\' netify tho lisenseo in writiRg aREI upen ti=le 

lieensoe's FBE!laJest shall afforEI tl=lo lisonsee an epportunity for a l=learing as early as J;lrastisal witl=lin net to 

oJ4isooEI 20 Ela~1s after resoipt of tl=lo FOE!YOst in ti=lo se1,1nt11 in wl=liel=l tl=lo lieonseo rosiElos unless tho 

ElepartFAont aREI ti=le lieensee agree tl=lat tl=le l=loarin9 may BO l=lolEI iR some other se1,1nty "t tl=le l=learingL tl=le 

departFAent thre1,19h its a1aJti=lerizoEI agent may aElmiRister eati=ls anEI FAay issue &YBpeenae for the attendaRse 

ef witnesses aREI the preEl1,1stien ef rele·JaRt Beeks aREI paJ;1ors aREI may reE11,1iro a roo1<aFAiRatieR ef tho 

liseRsee. O t the l:learing, tl:le ElepartmeRt sl:lall oitl:lor rossiRel its orEler ef suspension or prebatioR, or, for 

goo El 681,160, may affirFA, rBBlaJOO, or Ol<tOREI ti=lo porieEI of preBatieR er Sl,lSflORSiOR of tl:lo liSORSO." 
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Sestion 2. aeetion el e 302, MCA, is aR1enetoet to Feaet: 

2 "&1 Ii 302. FlFOOf of 60FAplianse. (1) The FBfijiStFatien FeGeipt FOEILliFad bv el 3 322 R1Ll6t Gentain 

3 a stateFAent that 1,1nless the vehisle is eligible fer an e11em1Hien 1,1ndeF e 1 e 303, it is 1,1nlawf1,1I te e13eFate 

4 the vehisle witheut a 'lalid RlOtOF 11ehisle liasilitv insuFanee 13olisv, a 68Ftifisate of self insuFanoe, OF a 13osteEl 

5 ineleFAnitv senet, as Foeiuirnel sv el e 301. lai<sept as pFovieloel in susseetien (2i, sefeFe an apalioant 

6 reauiFBet to re0isteF a FAotoF 11ehiele Riay eta so, the apalieant shall GeFtih to the so1,1nty treasuFeF that the 

7 aaalisant aossesso6 an a1,1toFAobilo liasilit'{ insuFanse polisy, a seFtifisate of self insurnnso, oF a aosteet 

8 ineteR1nitv sonet oF that tho applisant is oli§iele for an OlEBFA13tion unetoF e1 e 303 soveFin§ the n:iotor ••ohiolo. 

9 The oeHifioation FAust boon a feFm pFBSGFibeet B'( the etepaFtn:ient. The etopartFAent n:iav iFAFAediatoly oansel 

1 O the Fe§istFation and lisonso al ates of tho uohiele 1,mon notifisation that tho insLlFanso soFtifisation was not 

11 soFFestly Foprosontoet. A poFson who intentionally pFouidos false inforR1ation on an inSLlFanse oeFtifioation 

12 is §Lliltv of unswoFn falsifisation to authoFities. p1,1nishaslo as previdoel in 4e 7 203. 

13 (2) An apalisant feF Fe§istFation of a FAotoF vehisle whe wishes to Fe§ister the 11ohiele sy FAail shall 

14 si§n a statoFAent on the applieation statina that the aaplieant is in eeFAplianee with tho finansial liatiility 

15 FeauiFeFAents of e1 e 301, 

16 (3) (a) An owneF of a FAOtOF >10hislo who 680606 to n:iaintain tho ins1,1ranee OF send FeaLliFed OF 

17 whoso eeFtitieate of self ins1,1ranse is eaneoleet OF whose vehislo soase6 to be oi<oFApt shall iFAn:ieeliately 

18 suFFeneteF the FeaistFation anet lisense plates for the ¥ehiclo to the county tFoas1,1ror for etoliveFy to tho 

19 eteaaFtFAont. 

20 (bl If tho departFAent Foceivos a cancellation OF nonFBnowal notice frnR1 an ins1,1rer as pFovieloel in 

21 (section 4 j, the etopaFtn:iont shall oFetor the &LlrFoneter of the FB§istrntion a net Ii sense plates. 

22 (sl(l!ll The o•,1neF FAay not operate or perFAit opeFation of tl:!e ><ehiole in Montana until insuFanco has 

23 agaiR Been fwr1=1ishe8 as reg1:1ireet and tl=le vef:lisle is again reaistoroel an€J lioonsea, 

24 (2):11:J: l!acl:1 person sl:lall carry in a motor ¥01:liclo seing 0130ratee sv tl:le 13erson an in6urnnce sarel 

25 appFOYoet B'r' tl:le etopaFtment BLlt i66LlBEl B',' tl:lo in91,1rance carrieF to tl:le motoF 1,el:liclo owner as 13roof of 

26 som13lianse witl:1 e 1 e 301, A motor vel:lisle 013eFator 6Rall e11hieit tl:le insLlFance saFd 1,1130n Elen:iand of a 

27 justise of tl:le pease, a sity or n:11,1nicipal juetgo, a peace offiser, a hi9h 11•av patrol offiGBF, or a field de131,1tv 

28 OF in6pestor of the etepartment. A person son:in:iits an effen6B under this sussostion if the 130Fson fails to 

29 saFFy tho insuFance caret in a n:iotor vehicle or fails to 011hibit the insurance caret u13on eteR1and of a poFson 

30 s13ecified in tl:lis s1,1bsoction. 1°"811.,ever, a person cl:largeet with uiolatin9 tl=lis &Llbsoction R1a·,4 not so sonvicted 
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1 

2 

3 

if the flBFS9R flF98U6eS in seurt 9F the effise ef the aHestiR!l effiseF flF99f ef insuranse ¥Olia at the tiFRe ef 

aHest." 

4 Section 1. Section 61-6-304, MCA, is amended to read: 

5 "61-6-304. Penalties. ( 1) Conviction of a first offense under 61-6-301 or 61-6-302 is punishable 

6 by a fine of not less than $250 or more than $500 or by imprisonment in the county jail for not more than 

7 10 days, or both. A second conviction is punishable by a fine of $350 or by imprisonment in the county 

8 jail for not more than 10 days, or both. A third or subsequent conviction is punishable by a fine of $500 

9 or by imprisonment in the county jail for not more than 6 months, or both. 

10 (2) Upon a second or subsequent conviction under 61-6-301 or 61-6-302, the sentencing court 

11 shall order the surrender of the vehicle registration receipt and license plates for the vehicle operated at the 

1 2 time of the offense if that vehicle was operated by the registered owner or a member of the registered 

13 owner's immediate family or by a person whose operation of that vehicle was authorized by the registered 

14 owner. The court shall send the receipt and plates, along with a copy of the complaint and dispositional 

15 order, to the department, which shall immediately suspend the receipt and plates for a period of 90 days 

16 from the date of a second conviction or 180 days from the date of a third or subsequent conviction. The 

17 receipt and plates may not be reinstated until the expiration of that period AND UNTIL PROOF OF 

18 COMPLIANCE WITH 61-6-301 IS FURNISHED TO THE DEPARTMENT, but if the vehicle is transferred to 

19 a new owner, the new owner is entitled to register the vehicle. 

20 (3) Upon a fourth and subsequent conviction under 61-6-301 or 61-6-302, the court shall order 

21 the surrender of the driver's license of the registered owner of the vehicle. The court shall send the driver's 

22 license, along with a copy of the complaint and the dispositional order, to the department, which shall 

23 immediately suspend the driver's license. THE DEPARTMENT MAY NOT REINSTATE A DRIVER'S LICENSE 

24 SUSPENDED UNDER THIS SUBSECTION until the registered owner provides THE DEPARTMENT proof of 

25 

26 

27 

28 

29 

30 

compliance with 61-6-301 M that tiFRe, the ewneF FRay aaaly for a ne•1.i ari><er's lisense as 9(9\'iaea tw 

13-w AND THE DEPARTMENT DETERMINES THAT THE REGISTERED OWNER IS OTHERWISE ELIGIBLE FOR 

LICENSURE. 

{-d}H]_ The court may suspend a required fine only upon a determination that the offender is or will 

be unable to pay the fine. 

t4Hfil. A court may not defer imposition of penalties provided by this section." 
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~IEW SECTION. SestieR 4 NetitieatieR ef GaReellatieR er RORreRewal. If an in&l,JFBF eansels BF El sos 

2 net Fenew a A'l0toF vel=lisle liaeility 13olis•,· aheF G0A'lpl•ting ,...,itl=l tl=le J3F0¥isions of 33 23 212 anel 33 23 214, 

3 tl=le ins1,Jr0r sl=lall sons a 0013y of tl=le oanoellatien er nenrenewal notioe to tl=le elepartA'lent ef j1,Jstis0. 

4 

5 ~IE\A' SEGTIOPI. SeetieR 6. CodifieatieR iR&trustieR. [Sestisn 4 I is intended ta ee oeElifieEI as an 

6 integral part of Title 33, sl=lapter 23, 13aFt 2, and tl=le wavisiens ef Title 33, ol=la13t0r 23, 13aFt 2, apply ts 

7 [sostion 4]. 

8 -END-

, legisl_ative 
\-sen,ces · 

~,!!jvision 
- 5 - HB 346 



55th Legislature 

2 
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HB0346.03 

HOUSE BILL NO. 346 

INTRODUCED BY TROPILA, ROSE, RYAN, CAREY, MCCANN 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO MANDATORY 

5 MOTOR VEHICLE INSURANCE; REQUIRING PROOF OF COP4PblA~lCE WITl-l Tl-le i;1N ❖ ~ICI.0,b 

6 RESPO~lSIBlblTY bAW BEFORE A MOTOR l(EI-IICbE MAY BE REGISHREQ; Rl!QUIRl~lG SUSPE~ISION OF 

7 A CRll/l!R'S blCli!~ISI! UPO~I " i;iOIJRTl-l CONVICTIO~J SUSPENSION OF THE DRIVER'S LICENSE OF A 

8 PERSON CONVICTED OF A FOURTH OR SUBSEQUENT VIOLATION OF MANDATORY MOTOR VEHICLE 

9 INSURANCE LAWS; REQUIRING A PERSON TO PROVIDE THE DEPARTMENT OF JUSTICE WITH PROOF 

10 OF COMPLIANCE WITH MANDATORY MOTOR VEHICLE INSURANCE LAWS BEFORE REINSTATEMENT 

11 OF LICENSE PLATES, REGISTRATION RECEIPTS. OR A SUSPENDED DRIVER'S LICENSE; RI.QUIRING A~l 

12 l~lSYRANCI! COMPA~IY TO ~IOTIFY TMI! CiPARTMiNT OF 11.,ISTICi OF Tl-Ii CO,~ICEbbATIO~I OR 

13 NONRi~liWAb OF A MOTOR Vil-llCbi bl/I Bibi TY POblCY; AND AMENDING SECTIO~IS e 1 6 2Ge, 

14 e1 e ~Q2, o.~m SECTION 61-6-304, MCA." 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

17 

18 &aetieR 1. SostiOA e 1 6 2Qe, MCA, is OFROAeloel to FOael; 

19 "&1 6 lQi, A.utheFi~ et llap11FtmaRt te auspaRII li&aA&a eF 11,i,..iRg pFi•,•ilaga eF i11ue pFellatieRaFy 

20 li6BR88, (1) Tl:ie elepaFtFRent FRO')' 8Y8Jl8Rel tl:io elFi><oF's liSOASO OF elFi¥iAg pri•,•ilogo of a elriYOF 'A•itl:101,1t 

21 ~reliFRiAary hearing b1P8R a &Re 11,1ing By its reeoH1e er ether suffioient evidense tt:1at the lisonsoe; 

22 (a) l:ias laeen in11el11eel as a elri"'er in an•, aeeieleAt res1,1ltiAg iA tl:ie eloatl:1 or 1a1ers0Aal iAjblPt' sf aAetl:ier 

23 er EOFiBl::IE J:)F0J:iOFt~< daFRaga; 

24 (Ill l:ias laeen oon11iotell 1 ♦ 1 itl:1 swol:1 freq110AG')' of seFio1,10 offenses agaiAst trams reg1,1latiens 

25 seuerAing tl=le FRO"BFRant ef uohislee as te inQisate a disrespoot fer traftis laws and a elisregard fer the 

26 eafot•,« ef etRor persons en the hi9h>erayc; 

27 (al is an a l:ialait11ally Foekleoe eF negligent elri 1,1or of a FROter vel:iiale; 

28 (B) is iRe8FR~otent te dFive a FRoter ,,eRielo; 

29 (el 1:186 G8FRFRitteel OF perFRitteel an 1,1nlawf11I eF fra1,1d11lent Y&e ef tl:ie lieense as oposifieel in 

30 e1 6 302; 
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1 (fl J:ias soR1R1itted aR offoRse iR aRotl:ier &Mte wl:iisl:i illfil if GOfflffliHed iR tl:iis state wo1,1ld ea 

2 gFSYRBS for 8YSf38RSiOR or re><osatiORi 

3 lgl l:ias lalsifieEl the lioeRsee's sate of eiHh oR the aJ3i;ilioatioR for a Elriyor's lisoR&8i 

4 lhl is t1F1Eler 21 years of age aREl l:ias altered tho liseRsee's or aRother's Elrh•er's liseRse or 

5 iEleRtifisatieR sarEl to olataiR aleohol; or 

6 (ii has at1thorileEl aRotl:ier to 1,1so the lieonsoe's ElriYer's lioeRse or iEleRtifioatioFI sarEl to olataiFI 

7 alsol:iel. 

8 {2) TAe OeeartR'-lont sRall ot:1s.99n8 tl=le Sriu9r' s lisenoe et a gri2-1er \llithou.t a proliffiiAar~, hoarine blpon 

9 a oho•NiFl'I tl:iat ~e liGORGee was Rot iR GOFASliaRBO with fl1 fl ~01, The eeeartFRORt FRa¥ ROt i&SYO a 

10 9robationarw lieengo te a driuer •NhQSQ lieanse u,as sws90neleel unfior this &bl9sestien, 

11 (2)~ MoweYor, the QOjilartFRORt FRav, iR its eisoretioR aRQ iR lie1:1 of Sl:ISf3eREliRg tl:ie li60R68 or 

12 driving pri>i,ilege, issue a ~robatienary lisense to a Sri1c1er, •nitheut J3reliR1inary hearin~1, UJ38A a 0ReYtin9 Bv 

13 its reoores or other st1ffisieRt evieoRse that the lioeRseo's eri11iRg reeerEl is st1sl:i as wo1,1le at1thorile 

14 sus~eAsieR as proviEloS in swBsestion (1 ), Y,aen issldanso af a f)robationary lisenoo, tihe lioonsee is s1:1Bjeet 

15 to tl:lo restrietioRs set forth iR tile prolaatioRarv lieeRse. Tile lioeRsee's eri¥iRg J3riYilogo ma·( lao SYSfilOReee 

16 blf=JOR son•,ietion or forfeituFe ef bail ROt \1asated ef aRy traUio violatioR d1:JFiRg tRe ,aerie& ef ,areBatioR. The 

17 lisORSOO shall s1,1rrenEler ts tl:ie 90f38FtFRORt all ElriYer's lieeRses tl:iat Ila¥& 908R iSSY88 to the liGOR680 laefere 

18 the prebatieRary liseRso FRay be issue&I, The lieaR.eoe'e ro*uoal er R&elest ie &ldrraAeler tho lioonses blf38A 

19 EleFAaRe is gre1:1Res for s1:1epeREliR9 all lieeRses. rlrollatioRery lieeR&ee ma·t lae iss1:1ee fer a fil&riee Rat to 

20 8116889 12 FR8RtRS, 

21 (31ill l.lf38R st1speRliiRg tl:ie lieoR&e ef BR'f f38reeR er l:lf38R plaeiRg tl:ie person eR i;irelaatieR, as 

22 m.:U:horizeel in this seetion, ti-le E&epa~FAent sRall iFAFAOSiatoly notify tRe lisonsee in v•riting aReJ l:lf30R tho 

23 liseRoee's req1:1est shall affore the lieensee aR eppertt1Ritv fer a heariRg as early as fi!Faetieal withiR Rot te 

24 oMseeB 2Q ela•ts after raseipt ef tho request in the oount;, in v1RioR tRa lisensoo rosiBes unless tho 

25 ele1=1artFAent anB the lioonsee asree that tRe hearing r.:nay be held in &oR-le ether se1:,1nty, At the hoariRS.1. the 

26 de~arlFRent lhFOldfiJh ite autho,=i20EI ase1=1t FRa>/ adn::tinister aaihs aRd A'll'f isswe swBpooAas far tho attonelanoo 

27 of witROSSOS aRe the J3ree~etiOR of FOl0¥8Rt laoeke QRQ f38f38FS QRQ FRO•( rOEjl:liro a ree11aFAiRatiOR of the 

28 liooRsee. At the Rearins, the Elopartment shall either reeeinS ite order ef s1:,1spon&ieR er preBatieA, or, for 

29 g9eQ ea1:i1&e, ffla~, affirFR, r=eSuse, er 8HleA~ lhe p&Fied ef ~FeBaiieR eF s'="sponsien ef tl=le liseAse." 

30 
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ieotieR 2, SostieA e 1 e JQ2, MC A., is aFReAaea te Feaa; 

2 "e1 9 JQ2. Preef ef oempliaRGe. {1) TRe FO§iGtratieA F060iJH FOEjUirea BY e1 3 322 FRUSt S0AtaiA 

3 a statOFROAt tRat UAl066 tho 11 ohisJo is oli§iBJo feF aR e110FRpti0A UABeF e1 9 JQJ, it io URlawful te epmato 

4 the 11ohislo 111ithaut a 11 alia FReteF 11 ohisla liabilit~• iRsuFaAso pelisy, a seFtifisata ef self insuranse, er a [ilestee 

5 inaeFRnity B9A8, as F0EjUiF08 By 91 e 3Q1. 1!11seat as arn 11 iaoa iA GUBSOStieA {2L bofaro an aaalisant 

6 required te roaistor a FfleteF 110Rislo Fflay Ele sa, tho aaalisaAt shall sanity te tho seunty treasuFer that tho 

7 aaalisaAt aessesses aA auteFReBile liasiliW iAsuFaRse aelisy, a seFtifisate ef self insuFaAse, eF a aesteEl 

8 inEloFRnity Bena eF tRat tRo aaalisant is eliaible feF an e11eFRatien unaer e1 e JQJ sevorina tRe FfleteF vehisle. 

9 The sertifisatien FRust be en a ferFR arossribod by tRo EloaartFReRt. TRo EloaaFtFRont FRa~' iFRFRoaiatoly saAsoJ 

1 O tho FogistFatien and lisonso alatos ef tRo 110Rislo uaeA netifisatieA that tRo iA&uFaAse sertifisatien was net 

11 serrostly roarosentea. A aorseA wRe iAtOAtieAally aF0 11iElos false inferFflatien en an inouraAso sortifisatieA 

12 is guilty ef uAswarn falsifioatieA ta autRaritios, auRisRablo ao aF011iEloa in 46 7 2QJ. 

13 (2) A,n aaalioant fer rngiotratien of a FRotor voRiole wRe wisRes te Fegister tRO voRiole sy FRail shall 

14 sian a statoFRont en tRo aaalisatien stating tRat tRe aaalioant is in seFRalianso witR tRe finansial liability 

15 FeguireFRentG ef e1 9 JQ1, 

16 13) (a) .'\n ewner ef a FRBter '18Risle \\IR9 688686 te FRBiAtain tR9 insuraAG9 er bend roguiFOB 0F 

1 7 wheso sortifisato ef self insuraAso is saAsolod er wRese veRisle seasoo te be 0110Fflat sRall iFflFRoEliately 

18 suFronaoF tRe FegistratieA ans lisenso alatos feF tile 110Rislo te tRo seunty treasurer fer Eleli•,eP{ te tho 

1 9 8e9artFRont, 

20 lb) If tile aoaartFRont rosoi¥os a saAsollatien er A9RFOAowal Aotiso freFR aA insuFor as 13FeviEleEl iA 

21 Jseotian 4 L tile deaaFtFReAt sllall oreeF tile surrenaer ef tRe rogistFatien ans lisenso alatos. 

22 lel{lill Tile ewAer Ffla'{ net eaerate er aeFFRit eaeratieA ef tRe ¥9Riele in Mentana uAtil insuFanse has 

23 again been furnishes as reguiFoa aAa tRo vehisle is agaiA Fogistorod and lisoAsoa. 

24 (2)J1.1 i!aSR J;)Grsen &Rall earry in a FR0t0F VORislo Being 8J;)Oratoe B'/ IRS J;l8FS8n an iASUFaRG0 GBFB 

25 apJne.,ed B•1 tho 61opartFReAt Bt,it is&l:Jod by the iRs1:1raRso earrior lie the FReter veRislo 01unor as 13reet et 

26 SOFRpliaASQ u•ith 81 i iQ1, A R'leter \10hiele epora1:er shall OMRibit the iA&l:IF8RSO san1 l:IPOR eieR:taREi ef a 

27 justieo ef tho J;loaso, a eity er FRUAiGiJ;lol juago, a J:!Oaeo effiseF, a RigRwa•f J;)atFel effisor, er a fielEl BBJ;)uty 

28 er iR6f:J0Oter ef the Elef:)artFABRt 0: per&eR 69FAFRit& aR effeRG0 blASer tRis 6blb688tiOA if tho 13orsoR fails te 

29 sarry tl=le iRsuranse sar8 in a FReter uel:liole er fails te BKhibit 1:l:1O ins1:.1ranse sarel UJ:l9A Somand ef a ~erson 

30 spesifiec;i iR tl:lis suBsestion, 1-to,,,oa.«er, a porsoR ol:lar9eel •h1itl:1 violatin9 tl:lis s1:1bsostien R1ay not Be seA•cisto8 
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1 

2 

3 

if tRB J;IBrSeA J;1reel1:1ees iA ee1:1rt er tRB effise af tRe arrestiAg affiser J;1raef af iAs1:1raASB ¥aliel at tRe time ef 

arrest," 

4 Section 1. Section 61-6-304, MCA, is amended to read: 

5 "61-6-304. Penalties. ( 1) Conviction of a first offense under 61-6-301 or 61-6-302 is punishable 

6 by a fine of not less than $?50 or more than $500 or by imprisonment in the county jail for not more than 

7 1 O days, or both. A second conviction is punishable by a fine of $350 or by imprisonment in the county 

8 jail for not more than 1 O days, or both. A third or subsequent conviction is punishable by a fine of $ 500 

9 or by imprisonment in the county jail for not more than 6 months, or both. 

1 O (2) Upon a second or subsequent conviction under 61-6-301 or 61-6-302, the sentencing court 

11 shall order the surrender of the vehicle registration receipt and license plates for the vehicle operated at the 

12 time of the offense if that vehicle was operated by the registered owner or a member of the registered 

13 owner's immediate family or by a person whose operation of that vehicle was authorized by the registered 

14 owner. The court shall send the receipt and plates, along with a copy of the complaint and dispositional 

15 order, to the department, which shall immediately suspend the receipt and plates for a period of 90 days 

16 from the date of a second conviction or 180 days from the date of a third or subsequent conviction. The 

17 receipt and plates may not be reinstated until the expiration of that period AND UNTIL PROOF OF 

18 COMPLIANCE WITH 61-6-301 IS FURNISHED TO THE DEPARTMENT, but if the vehicle is transferred to 

19 a new owner, the new owner is entitled to register the vehicle. 

20 (3) Upon a fourth and subsequent conviction under 61-6-301 or 61-6-302, the court shall order 

21 the surrender of the driver's license of the registered owner of the vehicle. The court shall send the driver's 

22 license, along with a copy of the complaint and the dispositional order, to the department. which shall 

23 immediately suspend the driver's license. THE DEPARTMENT MAY NOT REINSTATE A DRIVER'S LICENSE 

24 SUSPENDED UNDER THIS SUBSECTION until the registered owner provides THE DEPARTMENT proof of 

25 compliance with 61-6-301, At tRet tiffle, tRe ewAer fflay aeelv far a ABY' elrir·er's liseAse as eFa><ieleel e•t 

26 law AND THE DEPARTMENT DETERMINES THAT THE REGISTERED OWNER IS OTHERWISE ELIGIBLE FOR 

27 LICENSURE. 

28 mJ..11 The court may suspend a required fine only upon a determination that the offender is or will 

29 be unable to pay the fine. 

30 t4+.{fil A court may not defer imposition of penalties provided by this section." 
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2 

3 

4 

5 

6 

7 

8 

~Jel4J SeCTIGN, &eetioR 4. NotifieatioR of GaReellation or RORFeRowal. If an insurer oansels or daes 

not renew a motar vehisle liaeility pelisy after sempl~•ins ,,.ith the pr0¥isi011s at 33 23 212 and 33 23 214, 

the insurer shall sens a sep~' et the oanoellatien or nenrene•11al notioe to tl:le elepartment of justise. 

~JeW SeCTIO~J. &eetien Ii. Ceelifieatien instn,rntien [Seotion 4 I is intanelael to be sodifies as an 

1nte9ral part af Title 33, sl:laptar 23, part 2, and the provisions af Title 33, ohaptar 23, part 2, apply to 

[sastian 4 I. 

, Legislatiw, 
\Semca 
'\!!jvision 
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FREE CONFERENCE COMMITTEE 
on House Bill 346 

Report No. 1, April 14, 1997 

Mr. Speaker and Mr. President: 

Page 1 of 2 

We, your Free Conference Committee met and considered House Bill 346 (reference copy -­
salmon) and recommend that House Bill 346 be amended as follows: 

1. Title, line 13. 
Strike: "AND" 

2. Title, line 14. 
Following: "MCA" 
Insert: "; AND PROVIDING AN EFFECTIVE DATE" 

3: Page 4. 
Following: line 30 
Insert: "(6) An offender is considered to have been previously 

convicted for the purpo1;1es of sentencing if less than 5 
years have elapsed between the commission of the present 
offense and a previous conviction." · 

4. Page 5. 
Following: line 7 
Insert: "NEW SECTION. Section 2. Effective date. [This act] is 

effective July l, 1997." 

ADOPT 

REJECT 

F" c..c. R• I 
-" 10 '?> '-\-le 

AC HB 346-1 

791517CC.Hgd 



And this FREE Confereeco Commieo report be adop,ied. 

For the House: For the Senate: 

~w 
t 

~~:G. 
~ ·ropila 

W,,.E. B~nors1ri 
Representative Boharslti 

April 14, 1997 
Page 2 of 2 

79Ul7CC.Hgd 



FREE CONFERENCE COMMITTEE 
on House Bill 346 

Report No. 1, April 14, 1997 

Page 1 of 2 
CORRECTED PG# 1 DATE: 4/16/97 

Mr. Speaker and Mr. President: 

We, your Free Conference Committee met and considered House Bill 346 (reference copy -­
salmon) and recommend that House Bill 346 be amended as follows: 

1. Title, line 13. 
Strike: "AND" 

2. Title, line 14. 
Following: "MCA" 
Insert: "; AND PROVIDING AN EFFECTIVE DATE" 

3. Page 4, line 21. 
Following: second "of the" 
Strike: "registered owner of 11 

Insert: "offender, if" 
Following: "vehicle" 
Insert: "operated at the time of the offense was registered to 

the offender or a member of the offender's immediate family" 

4. Page 4. 
Following: line 30 
Insert: "(6) A...~ offender is considered to have been previously 

convicted for the purposes of sentencing if less than 5 
years have elapsed between the commission of the present 
offense and a previous conviction." 

5. Page 5. 
Following: line 7 
Insert: "NEW SECTION. Section 2. Effective date. [This act] is 

effective July 1, 1997." 

ADOPT 

REJECT 

F c.c.R. 6 1 
eorre.d-ec\ 
"~ ~+lo 

AC HB 346-1 

791517CC.Hgd 



And this FREE Conference Co1nmittee report be adopted. 

For the House: Fot the Senate: 

April 16, 1997 
Page 2 of 2 

791Sl7CC.Hgd 



STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0346, as amended by conference committee 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising the laws relating to mandatory motor vehicle insurance; 
requiring proof of compliance with the financial responsibility law before a motor vehicle 
may be registered; requiring suspension of a driver's license upon a fourth conviction. 

ASSUMPTIONS: 
Department of Justice: 
1. The effective date HB 346 would be October 1, 1997; therefore, annualized 

expenditures in fiscal 1998 would be 75% of a full year. 
2. The Motor Vehicle Division is estimating that approximately 1,000 motor vehicle 

registration suspension actions for second and subsequent offenses and approximately 
150 driver license suspension actions for fourth or subsequent offenses would occur 
annually. The department would absorb the projected workload increase for 
approximately 250 hours. 

3. Operating expenses are estimated at $2,025 in fiscal 1998 and $2,700 in fiscal 1999 
for computer processing time, postage to return motor vehicle license plates, and 
registrations ($2.35 x 1,000 = $2,350) and notification of suspension and 
reinstatement letters, printing and supplies. Postage costs may increase if the 
cities and counties mail the motor vehicle license plates and registrations on a 
C.O.D. basis to the department. 

4. Additional one-time costs in fiscal 1998 of $2,080 are projected for approximately 
104 hours of programming necessary to add these suspension and reinstatement codes 
to the motor vehicle and driver control systems. 

FISCAL IMPACT: 

Expenditures: 
Operating Expenses 

Funding: 
General fund (01) 

Net Impact: 
General Fund (01) 

FY98 
Difference 

4,105 

4,105 

(4,105) 

FY99 
Difference 

2,700 

2,700 

I 2, 700) 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
Cities and counties would incur increased postage expenditures to deliver the surrendered 
registration and license plates to the Department of Justice. There would be an unknown 
increase in revenues due to an increase in the number of citations issued for failure to 
carry or provide a driver's license and motor vehicle license plates and registrations. 

Qa.w L 'i-1 j>11 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

Y SPONSOR 

Fiscal Note for HB0346, as amended by 

conference committee H-B 
3 4 
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HOUSE BILL NO. 346 1 

2 

3 

INTRODUCED BY TROPILA, ROSE, RYAN, CAREY, MCCANN 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO MANDATORY 

5 MOTOR VEHICLE INSURANCE; REQUIRING PROOF OF COMPLIA~JCE WITH THE Fl~Jl\~JCl¢b 

6 RESPO~JSl8IblTY bA'.N BEFORE A MOTOR VEHICLE M/\Y BE REGISTERED; REQUIRl~JG SblSPHJalO~J OF 

7 A DRIVER'S LICENSE blPO~I A FOURTH CONVICTION SUSPENSION OF THE DRIVER'S LICENSE OF A 

8 PERSON CONVICTED OF A FOURTH OR SUBSEQUENT VIOLATION OF MANDATORY MOTOR VEHICLE 

9 INSURANCE LAWS; REQUIRING A PERSON TO PROVIDE THE DEPARTMENT OF JUSTICE WITH PROOF 

10 OF COMPLIANCE WITH MANDATORY MOTOR VEHICLE INSURANCE LAWS BEFORE REINSTATEMENT 

11 OF LICENSE PLATES, REGISTRATION RECEIPTS, OR A SUSPENDED DRIVER'S LICENSE;~ 

12 l~JSblR/' ~ICE COMP/\~IY TO NOTIFY THE DEFII\RTMl!NT OF JUSTICI! OF nu; CAl1JCEbbl\TION OR 

13 NO~IRE~le\!1/Ab OF A MOTOR VEMICbE bl./\8ILITY POLICY; A~m AMENDING SECTIONS ~ 1 13 20€,, 

14 e1 a 302, ./\~JC SECTION 61-6-304, MCA; AND PROVIDING AN EFFECTIVE DATE." 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

17 

18 Sostien 1. Sestien a 1 ii 20a, MCA, is aA1ended te read: 

19 "i1 6 20i, Al:ltheFity of llopaFtmeRt to &l:lspeRll lisense OF IIFi•JiR!J pFi•;ilego BF i&&l:le prebationar; 

20 lieoR&e, (1) The ElepartFRent FRay suspeml the Elri,·er's lisense er Elri·,·in!l 13FiYile!Je ef a Elrivar without 

21 i:ireliA1inary hearing upen a sheu•ing b•t its roeerels er other suHisient eYiElense that tho lisonsoe: 

22 (a) has been in 1,el 1,ed as a ElriYer in any aeeielent r0s1,1ltin§ in the death or f'lersenal injury of anether 

23 er serious pref'lerty ElaFRa!Je; 

24 (b) has been senYisteel with sueh fre~uens'I' ef serieus effonsos a!Jainst traffis re§ulations 

25 !JBVernin!l the A1eveFRent ef •,ehisles as te insisate a Elisraspest fer trams la•A1s anel a Elisre§arEl for the 

26 safot•( of ether f'IBFSOAS OR tho hi!jhWa>y·s; 

27 (el is an ~ i'lallitl:lall•( reskless er ne!Jli!Jent driver of a A1eter vehisle; 

28 (El) is inseFRpetent te Elri>,o a meter vohisle; 

29 (o) has eOA1A1iUell or permitted an l:lnlawfl:ll er fra1,1ell:llent 1,100 of the lisense as spesifieel in 

30 01 s 302; 

ul~lve 
rvices 
"vision 

- 1 - HB 346 

REFERENCE BILL: INCLUDES FREE 
CONFERENCE COMMITTEE REPORT 
DATED LJ-/4~'11 



55th Legislature HB0346.04 

1H Ras soFAFAittoEI aR offeRse iR aRetRer state wRisR !.!lfil if soFAFAitted iR tRis state w01e1IEI se 

2 gFOlelRBS fer s1,1speASiOA OF FOY06ati0Ai 

3 (!j) Ras falsifieEI the liseAsee's Elate of birth OR tRe applisatioA for a driver's liseAse; 

4 (h) is ldRelor 21 '1ears ef age aRel l=las altereS the liseRsee's er another's Srivor's lioeRso or 

5 ideAtifioatieR card to ostaiR alooRol; or 

6 Ii) Ras abltRorii!ed aAotRer to 1,1se the liseAsee's Elriyer's liseAse or ideAtifisatioA sard ts ostaif! 

7 alooRol. 

8 (2) The deaartFAeAt shall s1e1saeAEI the driver's liseAse of a driver witho1,1t a areliFAiAary heariRB 1,11,10A 

9 a sho,.,iRB that the liseRsee was Rot iR soFAaliaRse with 61 6 301. The EloeartFAOAt FAa'J'. Rat iss1,1e a 

10 9r0Batior=iary liooAse to a efriuor 1Nhoso lisonso YJas &ld69on8oel 1:1AEior tl=lis sl:Jboootien. 

11 12).@± 1-lowever, the departFAeRt mav, iA its dissretioR anEI in lie1,1 of s1,1speREling the liseRse er 

12 ElriviAg privilege, iss1e1e a prosationary liseRse to a driYer, Y,1itho1,1t preliFAiRaP/ hearing, 1,1pon a sRowing sy 

13 it&---H,sords or ether s1,1ffisi0Rt ouidenso that tho lisonsoe's Elri•,in!! resorEI is &lel6R as wo1e1IEI a1e1tR0rii!e 

14 sblsponsieR as pre•,iEleEI iR s1,1ssooti0R 11). Ups A iss1e1anso of a proeationary liseRse, the liseRsee is s1e1ejest 

15 ta tRB r0stristi0As set ferth in the preeationary liseRse. The liseRsee's Elri•,in!! privilo!jo FAB'/ ee s1,1sponded 

16 blpoR seRYistioR or ferfait1,1ro of bail not YasatoEI of an•r trams Yiolation d1,1ring tho period of prebatioA. The 

17 licensee &Rall s1,1rronder to the ElepartFAent all Elri•,er's lisenses that haYe beeR iss1,1eE1 to the licensee bate-re 

18 tRe probatienary lisense FAay be issbleEI. The lisensee's refblsal or nosiest to SblrrenEler tRe licenses 1,1p0n 

19 EleFAanEI is §F01e1nEls for s1,1sponElin!! all lisensos. Probatienary lisenses FAay be iss1,10EI for a period not to 

20 e11seed 12 montRs. 

21 (3):111 UpoA s1,1spenElin!! tRe lisense of aA'/ parson or blpen plasin!I the persen OR probation, as 

22 abltRorized in tRis sostion, tRe departFAent SRall iFArnoEliately notify tRe lisensae 'A writiR!! and 1,1pan the 

23 lisensoo's reei1e1est shall afford tRe lisensee an eppertblRit1I for a hearin!! as early as prastisal witRin not to 

24 exseed 20 da•1s after reseipt of the FOEJblOSt in the so1e1nty iR whish the lisenseo resiEles 1,1nless tho 

25 departFAent anEI the lisensoe a!jree tRat tho Rearin!! FAay be Reid in sorne otRer sauntit, At tRe hearin!!z the 

26 aepartFAont tRFBlel!!R its a1e1tRorii!eEI a!jeRt FAa'/ aEIFAiRister aatRe anEI rnai; issble sblbpoenas for tho atteRElaAse 

27 of witRessos anEl the proElblstioR of releYant book.s anEI papers anEI FAa•I rOEJblire a reexaFAination of the 

28 liseAsee. /1.t the hearin!j, tRe department sRall either ressind its arder el sus13ensien er 13robation, er, far 

29 good sause, FAa•,1 affirrn, rad1,1sa, or axtenEI the perioEI of probation or s1,1spension of the lisense." 

30 

(,Legislative 
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Sestien 2. Soation e1 e 302, MCA, is aFnoAdod to roaa: 

2 "e1 e 302. Preef ef sen:1plianse. (11 Tl=lo rogistratioA rosoipt r0El1,1iroa B'f el 3 322 n=wst sontain 

3 a statement tl=lat 1,1nloss tho •;ol=lislo is eligielo for an exemption 1,1na0r el 6 303, it is 1,1nlawf1,1I to operate 

4 tho 1•1ohislo witho1,1t a \'alia metor "0Rislo liaeility ins1,1ranso polioy, a sortifisato of self ins1,1ranso, or a posted 

5 indoA'lnity eons, as r0El1,1irod BY 61 6 301. exooet as provisos in s1,10sootion 12), eofore an aeelisant 

6 reEwirod to register a motor vol=lislo may so so, tl:le aeplisant shall oertify to tl=lo so1,1nty tr0as1,1ror that tl:i& 

7 aep'.isant pessosses an a1,1toFRoeil0 liaeility ins1,1ranoo eelioy, a sortifisate of self ins1,1ranse 1 or a eestoa 

8 insomniti,c bans or tl=lat tl=le aeelisant is eligible for an oxemetion 1,1nsor 61 6 JOJ savoring tho motor vel:liolo. 

9 Tl:lo oortifioation m1,1st Bo on a forFR erossrieea b•t tl=lo doeartFRont. Tl=lo aoeartFRont may imFReaiatoly oanool 

10 tl=le registration aml lisonso elates of tl=le vol=lisle 1,190n notifisation tl=lat tl=lo insmanso sortifioation was not 

11 oorrostl•t roerosontoa A eorson Ylho intentionally erovidos false inforFRation on an insmanso oortifioation 

12 is g1,1ilty of unsworn falsifisation to a1,1tl=lorities 1 91,1nisl:lable as BFO"isod in 4 Ii 7 203. 

13 (2) An aeplisant fer registration of a motor vol=liolo wl:lo 1tJisl=los to register tl=lo vol=lisle by mail c4iall 

14 sign a statement on tl:lo aeelisation stating tl:lat tho aeelioant is in oomplianso witl:l tl=lo finansial liaBility 

15 r0Ej1,1ir0monts of 61 6 301. 

16 {;~) (al An 01,..,nor of a motor >rol=lislo who soasos to FRaintain tl:lo insuranso or bona roguirod -Gf 

17 wl:loso oortifioato of self insuranoo is oansolos or \,11:loso ¥01:liolo ooasos to be oxor:net shall imr:neaiatel¥ 

18 s1,1rrond0r tl:le rogistratien ans lioonso plates for tl:lo vohiolo to tho so1,1nty troas1,1ror fer salivary to tl:lo 

19 doeartment. 

20 jb) If tl:lo department resoi'JOS a sansollation or nonrono•yal notioo from an ins1,1ror as pro•;iaoa in 

21 fsostion 4 L tho aoeartment sl:lall ors or tl:lo surrender of the registration ans lisonse plates. 

22 (s)(Q) Tl:io ewner FRa•( n0t eaerato or aorr:nit oaorntien of tl'lo ,,el:lisle in Montana tJntil instJranso has 

23 again been furnisl:ied as FOEJ1,1ired and tl'le 1,ehiolo is again registered and lisonses. 

24 {2)£41 easR person sl=lall sarry in a Fnotor ¥ohiolo boin9 operates by tl:le person an ins1,1ranse oars 

25 approved b~• tho department t:Jut iss1,1od bv tl:le ins1,1ranso carrier to tl=le r:notor ,,ehisle owner JS prod-&1-

26 oom13lianoo witl:l 61 6 301. A motor •;ohielo operater sl=lall oxl:iieit tl'le insuranso sard upon doFRane of a 

27 jtJstiso of tho peaoe, a sity er r:nunisipal j1,1d90, a poase offisor, a l:ligl:lway patrol offisor, or a field dop1,1ty 

28 er inspestor of tl=lo department. A person son:1mits an offense 1,1naer tl=lis s1,1esestion if tl:lo porsen fails to 

29 eawf tl:lo ins1,1ranse oard in a n:1otor vol:liolo or fails to oxl:iibit the insuranee sard 1,1pon dor:nand of a person 

30 spesifios in this s1,1ilsestion, 1--lo•,•.•e• .. or, a person ol:lar9oa witl:1 1Jiolating tl'lis s1,1bsostion may not be son"istoli 
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2 

3 

if the persen preauses in semt er the effiee ef the arrestin€1 effiser preef ef insuranse valiEl at the time of 

arrest." 

4 Section 1. Section 61-6-304, MCA, is amended to read: 

5 "61-6-304. Penalties. (1) Conviction of a first offense under 61-6-301 or 61-6-302 is punishable 

6 by a fine of not less than $250 or more than $500 or by imprisonment in the county jail for not more than 

7 1 O days, or both. A second conviction is punishable by a fine of $350 or by imprisonment in the county 

8 jail for not more than 10 days, or both. A third or subsequent conviction is punishable by a fine of $500 

9 or by imprisonment in the county jail for not more than 6 months, or both. 

10 (2) Upon a second or subsequent conviction under 61-6-301 or 61-6-302, the sentencing court 

11 shall order the surrender of the vehicle registration receipt and license plates for the vehicle operated at the 

12 time of the offense if that vehicle was operated by the registered owner or a member of the registered 

13 owner's immediate family or by a person whose operation of that vehicle was authorized by the registered 

14 owner. The court shall send the receipt and plates, along with a copy of the complaint and dispositional 

15 order, to the department, which shall immediately suspend the receipt and plates for a period of 90 days 

16 from the date of a second conviction or 180 days from the date of a third or subsequent conviction. The 

17 receipt and plates may not be reinstated until the expiration of that period AND UNTIL PROOF o:= 

18 COMPLIANCE WITH 61-6-301 IS FURNISHED TO THE DEPARTMENT, but if the vehicle is transferred to 

19 a new owner, the new owner is entitled to register the vehicle. 

20 (3i Upon a fourth and subsequent conviction under 61-6-301 or 61-6-302, the court shall order 

21 the surrender of the driver's license of the r09isterea owner ef OFFENDER, IF the vehicle OPERATED AT 

22 THE TIME OF THE OFFENSE WAS REGISTERED TO THE OFFENDER OR A MEMBER OF THE OFFENDER'S 

23 IMMEDIATE FAMILY. The court shall send the driver's license, along with a copy of the complaint and the 

24 dispositional order, to the department, which shall immediately suspend the driver's license. THE 

25 

26 

27 

28 

29 

30 

DEPARTMENT MAY NOT REINSTATE A DRIVER'S LICENSE SUSPENDED UNDER THIS SUBSECTION until 

the registered owner provides THE DEPARTMENT proof of compliance with 61-6-301, At that time, the 

ewner may aapl•t fer a new Elri1,0r's lisense as pre1,«iEleel BY law AND THE DEPARTMENT DETERMINES 

THAT THE REGISTERED OWNER IS OTHERWISE ELIGIBLE FOR LICENSURE. 

~J..41 The court may suspend a required fine only upon a determination that the offender is or will 

be unable to pay the fine. 

~
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1 {4-Hfil A court may not defer imposition of penalties provided by this section. 

2 16) AN OFFENDER IS CONSIDERED TO HAVE BEEN PREVIOUSLY CONVICTED FOR THE 

3 PURPOSES OF SENTENCING IF LESS THAN 5 YEARS HAVE ELAPSED BETWEEN THE COMMISSION OF 

4 THE PRESENT OFFENSE AND A PREVIOUS CONVICTION." 

5 

6 ~I1.W S!.CTIQ~I. SeotieR 4. NetifioatieR ef oaRsellatieR er ReRreRewal. If an insurer sansels e~ aoas 
7 net rene•¥ a meter ,1ehislo liaeilitv pelisy after serni;,lying with tho pro't'isiens ef 33 23 212 and 3J 23 214, 

8 tho insurer shall seml a GBP'i' sf the sansellatien er nemenawal netise ts the department sf justise. 

9 

1 O ~ll!VJ SiiCTIO~I. SestieR 6. CedifisatieR iRstrYstieR [Sestien 11 is intended ts BB sedified as an 

11 integral 13art sf Title J3, si:la13ter 23, f!art 2, and the 13re,1isions of Title 33, shapter 23, part 2, apJ')l'f to 

12 lsostien 1 I. 

13 

14 

15 

NEW SECTION. SECTION 2. EFFECTIVE DATE. (THIS ACT] IS EFFECTIVE JULY 1, 1997. 

-END-
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