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/,QMSC BILL NO. 7 5¥

INTRODUCED BY @@é

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE PROCEDURES FOR UNIVERSITY SYSTEM LAND

TRANSACTIONS; CLARIFYING THAT PROPOSED LAND TRANSACTIONS MUST COMPLY WITH THE
REQUIREMENTS OF THE MONTANA ENVIRONMENT POLICY ACT AND WITH MONTANA ANTIQUITIES
LAWS; REQUIRING LAND SALES BY PUBLIC AUCTION; AND AMENDING SECTION 20-25-307, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 20-25-307, MCA, is amended to read:

"20-25-307. Disposition of land. (1) The board of regents may sell, exchange, and lease land and
grant easements and licenses on land that:

{a} is held or administered by the board of regents or the system and that is held by the state for
the use and benefit of the board of regents or the system; and

{b) was not granted to the state, the board of regents, or the system in trust specifically for the

benefit and support of the system; and

{c}] has been determined not to be needed for educational purposes in the next 50 years.

(2) The board of regents may not grant an estate or interest in land that was granted to the state,

the system, or any person in trust for the support and benefit of the system.

{3) In disposing of any estate or interest in land pursgant to subsection (1), the board of regents
shall obtain consideration that eguals or exceeds the full market value of the land. For sales and exchanges,
full market value must be determined by the board of regents after an appraisal by a certified or licensed

appraiser. The appraisal must include an analysis and determination that no use restrictions, encumbrances,

or other conditions have been placed on the land proposed for sale or exchange that would prevent the

state from obtaining full market value. If the appraiser determines that the valuation is not complicated and

estimates, based on available data, that the full market value of the property is $10,000 or |ess, the board
of regents may use a restricted or limited appraisal.
{4} Before approving an exchange of land, the board of regents shall give the public notice of the

proposed exchange and an opportunity to comment. The board of regents shali, upon request of any
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person, hold a public hearing in the area where the state land to be conveyed is located. Subject to
subsection (6}, the board of regents may, after review of the comments, approve the exchange it it
determines that the exchange is in the best interests of the system.

{8} The sale of state land must be at public auction. Prior to the sale of land, the board of regents

d publish public notice of the sale public

auction once a week for 4 consecutive weeks in a newspaper of general circulation published in the county
where the land is situated. If a newspaper is not published in that county, notice must be published in any
newspaper of general circulation in that county. The notice must describe the land to be sold, the appraised
value of the land, the procedure by which persons may obtain the request for prepesals bids, and the terms

. The sale procedure

and conditions of sale
must provide reasonable opportunity for members of the public to submit prepesals bids to purchase the

land. The board of regents may sell the land only if it determines that the sale is in the best interests of the

(6} (a) The board of regents may sell or exchange the land only if # the board of regents first:

(i) requests and obtains the written concurrence of the board of land commissioners;

{i) _provides proof that no use restrictions, encumbrances, or other conditions have been placed

on the land proposed for sale or exchange that limit or restrict the number of potential bidders or prevent

the state from obtaining full market valye for the land;

{iii) complies with the requirements of the Montana Environmental Policy Act provided in Title 75,

chapter 1, parts 1 through 3; and

(iv] complies with the requirements of Montana antiquities laws provided in Title 22, chapter 3,

part 4.

{b} The board of land commissioners may refuse to concur if it determines that:

{i} the sale or exchange does not return to the state full market values;

(ii} #Rat the sale procedure did not provide the public with a reasonable opportunity to submit
proposals to purchase the land-ef;

liii) #rat the sale or exchange is not in the best interests of the state or system_or

{iv} the system has not provided proof of compliance with the requirements of subsections (6){a){ii)
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though (B){a}(iv).

{7) After obtaining written concurrence of the board of fand commissioners required in subsection
(6), the board of regents shall convey the land by deed, executed by the presiding officer of the board or

other person designated by the board, without covenants of warranty.”
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STATE OF MONTANA - FISCAL NOTE

Figcal Note for HB0344, as introducted

DESCRIPTION OF PRQPOSED LEGISLATION: An act revising the procedures for university gystem
land tramsactions; clarifying that proposed land transactions must comply with fhe
requirements of the Montana Environment Policy Act and with Montana Antiquities Laws;
requiring land sales by public auction; and amending section 20-25-307, MCA,

BSSUMPTIONS :

1. The board of regents may sell or exchange land only 1if the board of regents complies
with the requirements of the Montana antiquities laws provided in Title 22 chapter
3, part 4.

2. Compliance with title 22, chapter 3, part 4 1s a normal course of business for the

Montana Historical Society.

FISCAL IMPACT:
Thexa is no fiscal impact.

@M év-{/\?a /4

DAVID LEWIS, BUDGET DIRECTOR DATE RAY P
Office of Budget and Program Planning

/-36-77

Y SPONSOR DATE

Fiscal Note for HB0344. as introduced

HB 344
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INTRODUCED BY @gé

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE PROCEDURES FOR UNIVERSITY SYSTEM LAND
TRANSACTIONS; CLARIFYING THAT PRCPOSED LAND TRANSACTIONS MUST COMPLY WITH THE
REQUIREMENTS OF THE MONTANA ENVIRONMENT POLICY ACT AND WITH MONTANA ANT!QUITIES
LAWS; REQUIRING LAND SALES BY PUBLIC AUCTION; AND AMENDING SECTION 20-25-307, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Saction 1. Section 20-25-307, MCA, is amended to read:

"20-25-307. Disposition of fand. (1) The board of regents may sell, exchange, and lease land and
grant easements and licenses on land that:

{a) is held or administered by the board of regents or the system and that is held by the state for
the use and benefit of the board of regents or the system; ard

(b} was not granted to the state, the board of regents, or the system in trust specificaily for the

benefit and support of the system; and

{c}) has been determined not to be needed for educational purposes in the next 50 years.

{2) The board of regents may not grant an estate or interest in land that was granted to the state,

the system, or any person in trust for the support and benefit of the system.

{3) In disposing of any estate or interest in land pursuant to subsection (1}, the board of regents
shail obtain consideration that equals or exceeds the full market value of the land. For sales and exchanges,
full market value must be determined by the board of regents after an appraisal by a certified or licensed

appraiser. The appraisal must in¢lude an analysis and determination that no use restrictions, encumbrances,

or_other conditions have been placed on the land proposed for sale or exchange that would prevent the

state from obtaining full market value. If the appraiser determines that the valuation is not complicated and

estimates, based on available data, that the full market value of the property is $10,000 or less, the board
of regents may use a restricted or limited appraisal.
{4) Before approving an exchange of land, the board of regents shall give the public notice of the

proposed exchange and an opportunity to comment. The board of regents shall, upon request of any

CSrices - HB 344

~ Djvision SECOND READING



B5th Legislature ’ LC0658.01

—_

[ TR (TR » « BN o) SN & | N S 7% S N

person, hold a public hearing in the area where the state land to be conveyed is located. Subject to
subsection (6), the board of regents may, after review of the comments, approve the exchange if it
determines that the exchange is in the best interests of the system.

{5) The sale of state land must be at public auction. Prior to the sale of land, the board of regents

g publish public notice of the sele public

auction once a week for 4 consecutive weeks in a newspaper of general circulation published in the county

where the land is situated. If a newspaper is not published in that county, notice must be published in any
newspaper of general circulation in that county. The notice must describe the land to be sold, the appraised
value of the land, the procedure by which persons may obtain the request for prepesals bids, and the terms

and conditions of sale

ed. The sale procedure

must provide reasonable opportunity for members of the public to submit prepesatls bids to purchase the

land. The board of regents may sell the land oniy if it determines that the sale is in the best interests of the

{6) {a) The board of regents may sell or exchange the land only if # the board of regents first,

(i} requests and obtains the written concurrence of the board of land commissioners;

lii} provides proof that no use restrictions, encumbrances, or other conditions have been placed

on the land proposed for sale or exchange that limit or restrict the number of potential bidders or prevent

the state from obtaining full market value for the land;

{iii) complies with the requirements of the Montana Environmental Policy Act provided in Title 75,

chapter 1, parts 1 through 3: and

{iv) compiies with the requirements of Mantana antiquities laws provided in Titie 22, chapter 3,
part 4.

{b) The board of iand commissioners may refuse to concur if it determines that:

{i} the sale or exchange does not return to the state full market value;;

{ii} that the sale procedure did not provide the public with a reasonable opportunity to submit
proposals 1o purchase the land—es;

{iii} #hat the sale or exchange is not in the best interests of the state or system; or

{iv}_the systemn has not provided proof of compliance with the requirements of subsections (6){a}{ii)
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(7} After obtaining written concurrence of the board of fand commissioners required in subsection
{6), the board of regents shall convey the land by deed, executed by the presiding officer of the board or

other person designated by the board, without covenants of warranty."”
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INTRODUCED BY M

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE PROCEDURES FOR UNIVERSITY SYSTEM LAND

TRANSACTIONS; CLARIFYING THAT PROPOSED LAND TRANSACTIONS MUST COMPLY WITH THE
REQUIREMENTS OF THE MONTANA ENVIRONMENT POLICY ACT AND WITH MONTANA ANTIQUITIES
LAWS; REQUIRING LAND SALES BY PUBLIC AUCTION; AND AMENDING SECTION 20-25-307, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Saction 1. Section 20-25-307, MCA, is amended to read:

"20-25-307. Disposition of land. (1) The board of regents may ssll, exchange, and lease land and
grant easements and licenses on land that:

(a) is held or administered by the board of regents or the system and that is hald by the state for
the use and benasfit of the board of regents or the system; end

(b} was not granted to the state, the board of regents, or the system in trust specifically for the
benefit and support of the system: and

(c) _bhas been determined not to be needed for educational purposes in the next 5C years.

(2) The board of regents may not grant an estate or interest in land that was granted to the state,

the system, or any person in trust for the support and benefit of the system.

(3) In disposing of any estate or interest in land pursuant to subsection {1), the board of regents
shall obtain consideration that equais or exceeds the full markat value of the land. For sales and exchanges,
tull market value must be determined by the board of regents after an appraisal by a certified or licensed
appraiser. The appraisal must include ap analysis and determination that no use restrictions, encumbrances,
or other conditions have been placed on the |and proposed for sale or exchange that would prevent the
state from obtaining full market value. |f the appraiser determines that the valuation is not complicated and
estimates, based on available data, that the full market value of the property is $10,000 or less, the board
of regents may use a restricted or limited appraisal.

(4) Before approving an exchange of land, the beard of regents shall give the public notice of the

proposed exchange and an opportunity to comment. The board of regents shall, upon request of any
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person, hold a public hearing in the area where the state land to be conveyad is located. Subject to
subsection {6}, the board of regents may, after review of the comments, approve the exchange if it

determines that the exchange is in the best interests of the system.

{56) The sale of state land must be at public auction. Prior to the sale of land, the board of regents

sha" B FEPara—a

g pubiish public notice of the sate public
M}g once a week for 4 consacutive weeks in a newspaper of general circulation published in the county
where the land is situated. |f a newspaper is not published in that county, notice must be published in any
newspaper of general circulation in that county. The notice must describe the land to be sold, the appraised

value of the land, the procedure by which persons may obtain the request for prepesals bids, and the terms

and conditions of sale od. The sale procedure
must provide reasonable opportunity for members of the public to submit prepesals bids to purchase the

land. The hoard of regents may sell the land only if it determines that the sale is in the best interests of the

system,

(6) {a} The board of regents may sell or exchange the land only if # the board of regents first;

{i] requests and obtains the written concurrence of the board of land commissioners;

(i) provides preof that no usge restrictions, encumbrances, or other conditions have been placed
on the land proposed for sals or exchange that limit or restrict the number of potential bidders or prevent
the state fram obtaining full market value for the land;

lii} _complies with the requirements cf the Montana Environmental Policy Act provided in Title 75,
chapter 1, parts 1 through 3; and

{iv] _compiies_with the reguirements of Montana antiquities laws provided in Title 22, chapter 3,
part 4.

(b} The board of land commissionars may refuse to concur if it determines that:
{i} the sale or exchange does not return to the state full market valuey;

(i} that the sale procedure did not provide the public with a reasonable opportunity to submit

proposals to purchase the land—es;
(i) ket the saie or axchange is not in the best interests of the state or system; or

{iv)_the system has not provided proot of compliance with the requirements of subsections {6} !(a}|ii)
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(7) Atfter obtaining written concurrence of the board of and cormnmissioners required in subsection
(6], the board of regents shall convey the land by deed, executed by the presiding officer of the board or

other person designated by the board, without covenants of warranty.”
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APPROVED BY CCM ON
NATURAL RESOURCES

HOUSE BILL NO. 344
INTRODUCED BY PECK

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE PROCEDURES FOR UNIVERSITY SYSTEM LAND
TRANSACTICONS; CLARIFYING THAT PROPOSED LAND TRANSACTIONS MUST COMPLY WITH THE
REQUIREMENTS OF THE MONTANA ENVIRONMENT POLICY ACT AND WITH MONTANA ANTIQUITIES
LAWS; REQUHRING-LANDB-SALES-BY-RUBLIC-AUCTION: AND AMENDING SECTION 20-25-307, MCA "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 20-25-307, MCA, is amended to read:

"20-25-307. Disposition of land. (1) The board of regents may sell, exchange, and lease land and
grant easements and licenses on tand that:

{8} is held or administered by the board of regents or the system and that is held by the state for

the use and benefit of the board of regents or the system;-and

(2) The board of regents may not grant an estate or interest in land that was granted to the state;

the-systerm—or-any—person in trust for the support and benefit of the system.

(3) In disposing of any estate or interest in land pursuant to subsection (1), the board of regents
shall obtain consideration that equals or exceeds the full market value of the land. For sales and exchanges,

full market value must be determined by the board of regents after an appraisal by a certified or licensad

stato-from-obtainingfull-markat-valea. If the appraiser determines that the valuation is not complicated and

estimates, based on available data, that the full market value of the property is $10,000 or less, the board
of regents may use a restricted or limited appraisal.
(4) Before approving an exchange of land, the board of regents shall give the public notice of the

proposed exchange and an opportunity to comment. The board of regents shall, upon request of any
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person, hold a public hearing in the area where the state land to be conveyed is located. Subject to
subsection {6), the board of regents may, after review of the comments, approve the exchange if it
determines that the exchange is in the best interests of the system.

(5) The-salo-efstate-land-must-be-at-public-auctien. Prior to the sale of land, the board of regents
ard PREPARE A REQUEST FOR PROPOSALS TO

PURCHASE THE LAND AND publish public notice of the sale public—euction SALE once a week for 4

consecutive weeks in a newspaper of general circulation published in the county where the land is situated.
If a newspaper is not published in that county, notice must be published in any newspaper of general
circulation in that county. The notice must describe the land to be sold, the appraised vaiue of the land,

the procedure by which persons may obtain the request for propesals b+ds,—ga_g PROPQSALS, the terms

and conditions of sale—ang d, AND THE CRITERIA

UPON WHICH EACH PROPOSAL WILL BE EVALUATED. The sale procedure must provide reasonable

opportunity for members of the public to submit propesals bids PROPOSALS to purchase the land. The

board of regents may sell the land only if it determines that the sale is in the best interests of the system.

critaria-Histed-in—therequestforpropasals- |F THE BOARD OF REGENTS SELLS THE LAND, THE SALE

MUST BE TO THE OFFEROR WHQSE PROPOSAL THE BOARD DETERMINES TO BE THE MOST

ADVANTAGEQOUS TO THE SYSTEM, TAKING INTO CONSIDERATION THE PRICE AND THE OTHER

EVALUATION CRITERIA LISTED IN THE REQUEST FOR PROPOSALS.

{6) {a] The board of regents may sell or exchange the land only if # the board of regents first;
(i) requests and obtains the written concurrence of the board of land commissioners;

{ii)_provides proof that no use restrictions, encumbrances, or other conditions have been placed

BY THE BOARD QOF REGENTS on the land proposed for sale or exchange that limit-errestricttha-prumber

oi potontial-bidders—oFf prevent the state from obtaining full market value for the land, TAKING INTO

CONSIDERATION THE PRICE AND THE QTHER EVALUATION CRITERIA LISTED IN THE REQUEST FOR

PROPOSALS:

{iii) complies with the requirements of the Montana Environmental Policy Act provided in Title 75,

chapter 1, parts 1 through 3; and

{iv) complies with the requirements of Montana antiquities laws provided in Title 22, chapter 3,

{ Legislative
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part 4.

(b} The board of land commissioners may refuse to caoncur if it determines that:

(i} the sale or exchange does not return to the state full market value;;

A~ W™

{ii} that the sale-procedure EVALUATION CRITERIA IN THE REQUEST FOR PRCPOSALS OR THE
SALE PROCEDURE AND PROPOSAL SELECTION PROCESS did not provide the pubtic with a reasonable

opportunity to submit proposals to purchase the land—er OR TO HAVE REASONABLE PROPOSALS

SELECTED;

{iii} that the sale or exchange is not in the best interests of the state ersysterm; or

{iv) the system has not previded-proofof-cempliance COMPLIED with the requirements of
subsections {6)(a}(ii] though (B}(a){iv).

11 {7) After obtaining written concurrence of the board of land commissioners required in subsection

O @O o N O3

12 {6}, the board of regents shall convey the land by deed, executed by the presiding officer of the board or
13 other person designated by the board, without covenants of warranty.”

14 -END-
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HOUSE BILL NO. 344
INTRODUCED BY PECK

A BILLFOR AN ACT ENTITLED: "AN ACT REVISING THE PROCEDURES FOR UNIVERSITY SYSTEM LAND
TRANSACTIONS; CLARIFYING THAT PROPOSED LAND TRANSACTIONS MUST COMPLY WITH THE
REQUIREMENTS OF THE MONTANA ENVIRONMENT POLICY ACT AND WITH MONTANA ANTIQUITIES
LAWS,; REQUHRINGLAMND-SALES-BY-RUBLIC-ALUCTON; AND AMENDING SECTION 20-25-307, MCA "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 20-25-307, MCA, is amended to read:

"20-25-307. Disposition of tand. {1} The board of regents may sell, exchange, and lease land and
grant easements and licenses on land that:

() is held or administered by the board of regents ar the system and that is held by the state for

the use and benefit of the board of regents or the systemi—ard

{(2) The board of regents may not grant an estate or interest in land that was granted to the state;

the-sy6tem—or-any-person in trust for the support and benefit of the system.

{3} In disposing of any estate or interest in tand pursuant to subsection (1), the board of regents
shall abtain consideration that equals or exceeds the full market value of the land. For sales and exchanges,

full market value must be determined by the board of regents after an appraisal by a certified or licensed

state-from-obiaining full- marketvalug, If the appraiser determines that the valuation is not complicated and

estimates, based on available data, that the full market value of the property is $10,000 or less, the board
of regents may use a restricted or limited appraisal.

(4) Before approving an exchange of land, the board of regents shall give the public notice of the
proposed exchange and an opportunity to comment. The board of regents shall, upon request of any
Q. eislan've
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person, hold a public hearing in the area where the state land to be conveyed is located. Subject to
subsection (6}, the board of regents may, after review of the comments, approve the exchange if it
determines that the exchange is in the best interests of the system.

(5) Thecate-oictatetand-mustbe-atpublicadwstien. Prior to the sale of land, the board of regents

nd PREPARE A REQGUEST FOR PROPQSALS TO

PURCHASE THE LAND AND publish public notice of the sale puble—austion SALE once a week for 4

consecutive weeks in a newspaper of general circulation published in the county where the land is situated.
If a newspaper is not published in that county, notice must be published in any newspaper of generai
circulation in that county. The notice must describe the land to be sold, the appraised value of the land,
the procedure by which persons may obtain the request for proposale bids—and PROPOSALS, the terms
od, AND THE CRITERIA

and conditions of sale—and

UPON WHICH EACH PROPOSAL WILL BE EVALUATED. The sale procedure must provide reasonable

opportunity for members of the public to submit propesals bids PROPOSALS to purchase the land. The

board of regents may sell the land only if it determines that the sale is in the best interests of the system.

critorateted—inthotoquestiorproposals. |F THE BOARD OF REGENTS SELLS THE LAND, THE SALE

MUST BE TO THE OFFEROR WHOSE PROPOSAL THE BOARD DETERMINES 7O BE THE MOST

ADVANTAGEQUS TO THE SYSTEM, TAKING INTO CONSIDERATION THE PRICE AND THE OTHER

EVALUATION CRITERIA LISTED IN THE REQUEST FOR PROPOSALS.

{6} {a) The bhoard of regents may sell or exchange the land only if & the board of regents first:

(i} requests and obtains the written concurrence of the board of land commissioners;

{ii} provides proof that no use restrictions, encumbrances, or other conditions have been placed
BY THE BOARD QF REGENTS on the land proposed for saie or exchange that dssit-errestrict the number
of-potentiai-bidders—or prevent the state from obtaining full market value for the land, TAKING INTO
CONSIDERATION THE PRICE AND THE OTHER EVALUATION CRITERIA LISTED IN THE REQUEST FOR
PROPOSALS;

(iii)_complies with the requirements of the Montana Environmental Policy Act provided in Title 75,

chapter 1, parts 1 through 3; and

{iv) complies with the requirements of Montana antiquities laws provided in Title 22, chapter 3,

| Legisiative
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{b) The board of land commissioners may refuse to concur if it determines that:

(i) the sale or exchange does not return to the state full market value;;

(i) that the sale-procedure EVALUATION CRITERIA IN THE REQUEST FOR PROPQOSALS OR THE
SALE PROCEDURE AND PROPOSAL SELECTION PROCESS did not provide the public with a reasonable

W N

m

opportunity to submit proposals to purchase the land—er QR TO HAVE REASONABLE PROPOSALS

SELECTED;

(iii) that the sale or exchange is not in the best interests of the state arsystem, or

(iv] the system has not provided preoefofveompliance COMPLIED with the reguirements of
subsections (6)(allii} though {6)}(a)liv}.

o W @ ~N®

" {7} After obtaining written concurrence of the board of land commissioners required in subsection
12 (6}, the board of regents shall convey the land by deed, executed by the presiding officer of the board or
13 other person designated by the board, without covenants of warranty.”

14 -END-
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