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Jlausc BILL NO. 3.1/i /' 
INTRODUCED BY -~.Pu_=-c_,._,.___9,,,,_,,,,~cc=,..._,.......,_:::::,,..,=---L!./y--"-"'lfiu..,._Lu.c..ot~""""'-=-----------

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING THE THREATENED USE OF A PUBLIC OFFICER'S, 

5 PUBLIC EMPLOYEE'S, OR LEGISLATOR'S POSITION FOR PERSONAL OR BUSINESS BENEFIT OR 

6 ADVANTAGE; AMENDING SECTIONS 2-2-102, 2-2-105, AND 2-2-111, MCA; AND PROVIDING AN 

7 IMMEDIATE EFFECTIVE DATE." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 Section 1. Section 2-2-102, MCA, is amended to read: 

12 "2-2-102. Definitions. As used in this part, the following definitions apply: 

13 (1) "Business" includes a corporation, partnership, sole proprietorship, trust or foundation, or any 

14 other individual or organization carrying on a business, whether or not operated for profit. 

15 (2) "Compensation" means any money or economic benefit conferred on or received by any person 

16 in return for services rendered or to be rendered by the person or another. 

17 (3) (a) "Gift of substantial value" means a gift with a value of $50 or more for an individual. 

18 (b) The term does not include: 

19 (i) a gift that is not used and that, within 30 days after receipt, is returned to the donor or delivered 

20 to a charitable organization or the state and that is not claimed as a charitable contribution for federal 

21 income tax purposes; 

22 (ii) food and beverages consumed on the occasion when participation in a charitable, civic, or 

23 community event bears a relationship to the public officer's or public employee's office or employment or 

24 when the officer or employee is in attendance in an official capacity; 

25 (iii) educational material directly related to official governmental duties; 

26 (iv) an award publicly presented in recognition of public service; or 

27 (v) educational activity that: 

28 (A) does not place or appear to place the recipient under obligation; 

29 (B) clearly serves the public good; and 

30 (C) is not lavish or extravagant. 
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(4) "Official act" or "official action" means_;_ 

2 .lfil a vote, decision, recommendation, approval, disapproval, or other action, including inaction, that 

3 involves the use of discretionary authority;_Qf_ 

4 (b) the threatened use of the person's position for personal or business benefit or advantage. 

5 (5) "Private interest" means an interest held by an individual that is: 

6 (a) an ownership interest in a business; 

7 (bl a creditor interest in an insolvent business; 

8 (c) an employment or prospective employment for which negotiations have begun; 

9 (di an ownership interest in real property; 

10 (e) a loan or other debtor interest; or 

11 (f) a directorship or officership in a business. 

12 (6) "Public employee" means: 

13 (a) any temporary or permanent employee of the state or any subdivision of the state; 

14 (bl a member of a quasi-judicial board or commission or of a board, commission, or committee with 

15 rulemaking authority; and 

16 (cl a person under contract to the state. 

17 (7) "Public officer" includes any state officer. The term includes an elected officer of any 

18 subdivision of the state. 

19 (8) (a) "State agency" includes: 

20 (i) the state; 

21 (ii) the legislature and its committees; 

22 (iii) all executive departments, boards, commissions, committees, bureaus, and offices; 

23 (iv) the university system; and 

24 (v) all independent commissions and other establishments of the state government. 

25 (bl The term does not include the judicial branch. 

26 (9) "State officer" includes all elected officers and directors of the executive branch of state 

27 government as defined in 2-15-102." 

28 

29 

30 

Section 2. Section 2-2-105, MCA, is amended to read: 

"2-2-105. Ethical requirements for public officers and public employees. ( 11 The requirements in 
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this section are intended as rules of conduct, and violations constitute a breach of the public trust and 

2 public duty of office or employment in state or local government. 

3 (2) Except as provided in subsection (4), a public officer or public employee may not acquire an 

4 interest in any business or undertaking that the public officer or public employee has reason to believe may 

5 be directly and substantially affected to its economic benefit by official action to be taken by the public 

6 officer's or public employee's agency. 

7 (3) A public officer or public employee may not, within 12 months following the voluntary 

8 termination of office or employment, obtain employment in which the public officer or public employee will 

9 take direct advantage, unavailable to others, of matters with which the public officer or public employee 

10 was directly involved during a term of office or during employment. These matters are rules, other than 

11 rules of general application, that the public officer or public employee actively helped to formulate and 

12 applications, claims, or contested cases in the consideration of which the public officer or public employee 

13 was an active participant. 

14 (4) When a public employee who is a member of a quasi-judicial board or commission or of a board, 

15 commission, or committee with rulemaking authority is required to take official action on a matter as to 

16 which the public employee has a conflict created by a personal or private interest that would dire.ctly give 

17 rise to an appearance of impropriety as to the public employee's influence, benefit, or detriment in regard 

18 to.the matter, the public employee shall disclose the interest creating the conflict prior to participating in 

19 the official action. 

20 (5) A public officer or public employee may not perform an official act, as defined in 2-2-102(4)(a), 

21 directly and substantially affecting a business or other undertaking to its economic detriment when the 

22 public officer or public employee has a substantial personal interest in a competing firm or undertaking. 

23 A public officer or public employee may not perform an official act as defined in 2-2-102(4)(b)." 

24 

25 

26 

Section 3. Section 2-2-111, MCA, is amended to read: 

"2-2-111. Rules of conduct for legislators. Proof of commission of any act enumerated in this 

27 section is proof that the legislator committing the act has breached the legislator's public duty. A legislator 

28 may not: 

29 ( 1) accept a fee, contingent fee, or any other compensation, except the official compensation 

30 provided by statute, for promoting or opposing the passage of legislation; 
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2 

3 

4 

5 

6 

7 

8 

9 

(2) seek other employment for the legislator or solicit a contract for the legislator's services by the 

use of the office~ 

(3) perform an official act, as defined in 2-2-102I4)Ia), for the legislator's personal or business 

benefit unless the official act impacts an entire membership, occupation, or class as described in 

2-2-11214); 

(4) perform an official act as defined in 2-2-102{4){b)." 

NEW SECTION. Section 4. Effective date. (This act] is effective on passage and approval. 

-END-
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2 

3 

HOUSE BILL NO. 334 

INTRODUCED BY PECK, JERGESON, MCCANN 

HB0334.02 

A?PRCVED BY CCM CN 
STATE ADMINISTRATION 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING THE THREATENED USE OF A PUBLIC OFFICER'S, 

5 PUBLIC EMPLOYEE'S, OR LEGISLATOR'S POSITION FOR PERSONAL OR BUSINESS BENEFIT OR 

6 ADVANTAGE; AMENDING SECTIONS 2 2 102, 2-2-1057 AND 2-2-111, MCA; AND PROVIDING AN 

7 IMMEDIATE EFFECTIVE DATE." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

SeotioR 1. SoetioR 2 2 102, MCA, is alfloREleEI to FeaEI: 11 

12 "2 2 102. QefiRitiORS. As c1seEI iR this paFt, the following d·.· •initiORS appl.,•: 

13 ( 1) "Busi Ross" iRoluElos a ooFpoFatioR, paFtROFship, solo prapFistoFship, trnst oF foc1nElation, OF an.,. 

14 othoF indi,..iElc1al OF oFganizatioR caFFying on a 13c1siRoss, whothoF or Rot operated foF profit. 

15 (2) "GoR'tpeRsatioR" R'teans aRy moRev OF eOOROR'liO beRefit OORfeFFes OR er Feeoi•,•eEI bv BA'( person 

16 in retc1m for ser>,ises reRsereel er to 130 ronserns 13y the porseR OF another. 

17 (3) (al "Gift of sc1bstantial ,;alc10" means a gift with a valc10 of $e0 OF R'IOFO for an insi,..iElual. 

18 (bl The terlfl sees net iRelc1ele: 

19 (il a !'lift that is not c1seel ans that, witt:iin <lO Elavs after receipt, is Fetc1meel to the Elenor or delivered 

20 to a charitable or!')ani2atien er tho state aREl that is net clailfled as a charital3Ie contril3ution for federal 

21 income tai, p<1Fposes; 

22 (ii) food and ee .. erages eonsc1med on the eeeasien when paFtieipatien in a eharitable, ci·,·ic, or-

23 eemmc1nitv o,..ont beaFs a Folatienship to the pc113Iie offieer's or pc113Iic employee's offioe or emplovment er 

24 when tho offieor er ompleveo is iR attondaneo in an offioial oapaoiW: 

25 (iii) edc1sational material diroetly related to effieial !'JOVOFRR'IORtal dc1tios; 

26 Ii•;) an aware! pul3I\cl·f preseRteel in ree011nition of pc1blie serviee; or 

27 (vi edc1eational aetivity that: 

28 (Al does not plaee or appear to plaee the Feeipient c1ndoF el3Ii!'JatioR; 

29 (8) elemly SOFVOS the pc1blie !'JOOd; and 

30 (GI is not la,,ish or eima .. a€JaRt. 
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111 "Offieial aet" or "offieial aetion" A'leans~ 

2 J:itl a veto, aeeisien, reeeA'IA'lenaatien, appreval, aisappre•val, or ether aetien, inele1ain!J inaetion, that 

3 invol~·es the e1se et aiseretionar)' ae1therity;_fil 

4 (bl the H1reatenea e1se et tho person's position tor personal er be1siness benefit er aavanta!je. 

5 161 "Flrivate interest" A'loans an interest hole by an inaiviae1al tl'lat is: 

6 lal an ownersl'li13 interest in a be1siness; 

7 lbl a ereaiter interest in an insolvent be1siness; 

8 lei an eA'l13leyment or 13respeetive empleyment for wl'lieA ne!jetiatiens have begun; 

9 (d) an ewnership interest in real 13repert'(; 

1 O (el a lean er ether debter interest; er 

11 (fl a airoetorshi13 or offieorship in a be1siness. 

12 (6) "Flublie OA'lployee" A'leans: 

13 (al any temporary er perA'lanent em13loyee of the state or any se1bdivision of the state; 

14 (bl a A'leA'lbor of a EtUasi je1aieial bears er eommissien er of a boars, oommission, or BOA'IA'littee with 

15 ruleA'lal1in!J ae1tl'lerity; ans 

16 (el a 13ersen e1naer eontraot to the state. 

17 17) "Flublie effioer" inele1aes any state effieer. The term inole1aes an eloetoa offieer ef any 

18 subaivision of the state. 

19 (81 (al "State a!Jeno•('' ineluaes: 

20 Ii) the sMte; 

21 Iii) the lo!Jislawro ans its SOA'IA'littees; 

22 liii) all eaeee1ti';e de13artmonts, boaras, OOA'IA'lissiens, OBFAFAittees, be1reae1s, ans offiees; 

23 li\'I the university systoFA; ans 

24 (v) all inaepemient eemmissions ans other establishments of the state government. 

25 lb) The term sees net inole1ae the je1aioial braneh. 

26 19) "State offioor" inele1aos all oleotea oHieers ans direotors of tho m1eoutive braneh of state 

27 !Jovernment as aefinea in 2 16 102." 

Section 1. Section 2-2-105, MCA, is amended to read: 

28 

29 

30 "2-2-105. Ethical requirements for public officers and public employees. 11) The requirements in 

- 2 - HB 334 
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this section are intended as rules of conduct, and violations constitute a breach of the public trust and 

2 public duty of office or employment in state or local government. 

3 (2) Except as provided in subsection 14), a public officer or public employee may not acquire an 

4 interest in any business or undertaking that the public officer or public employee has reason to believe may 

5 be directly and substantially affected to its economic benefit by official action to be taken by the public 

6 officer's or public employee's agency. 

7 (3) A public officer or public employee may not, within 12 months following the voluntary 

8 termination of office or employment, obtain employment in which the public officer or public employee will 

9 take direct advantage, unavailable to others, of matters with which the public officer or public employee 

10 was directly involved during a term of office or during employment. These matters are rules, other than 

11 rules of general application, that the public officer or public employee actively helped to formulate and 

12 applications, claims, or contested cases in the consideration of which the public officer or public employee 

13 was an active participant. 

14 (4) When a public employee who is a member of a quasi-judicial board or commission or of a board, 

15 commission, or committee with rulemaking authority is required to take official action on a matter as to 

16 which the public employee has a conflict created by a personal or private interest that would directly give 

17 rise to an appearance of impropriety as to the public employee's influence, benefit, or detriment in regard 

18 to the matter, the public employee shall disclose the interest creating the conflict prior to participating in 

19 the official action. 

20 15) A public officer or public employee may not perform an official act, as sefinecJ in 2 2 102(4)1a). 

21 directly and substantially affecting a business or other undertaking to its economic detriment when the 

22 public officer or public employee has a substantial personal interest in a competing firm or undertaking. 

23 A public officer or public employee may not perferA't an eHieial aet as sefinecJ in 2 2 102(4)(b) THREATEN 

24 THE USE OF THE PERSON'S POSITION FOR PERSONAL OR BUSINESS BENEFIT OR ADVANTAGE." 

25 

26 

27 

Section 2. Section 2-2-111, MCA, is amended to read: 

"2-2-111. Rules of conduct for legislators. Proof of commission of any act enumerated in this 

28 section is proof that the legislator committing the act has breached the legislator's public duty. A legislator 

29 may not: 

30 11) accept a fee. contingent fee. or any other compensation, except the official compensation 
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provided by statute, for promoting or opposing the passage of legislation; 

2 (2) seek other employment for the legislator or solicit a contract for the legislator's services by the 

3 use of the office~ 

4 (31 perform an official act, as ElefiAeEl iA 2 2 102(4)(al. for the legislator's personal or business 

5 benefit unless the official act impacts an entire membership, occupation, or class as described in 

6 2-2-112(4); 

7 (41 perforR1 aA sHieial act as ElefiAed in 2 2 102(4 l(s) THREATEN THE USE OF THE PERSON'S 

8 POSITION FOR PERSONAL OR BUSINESS BENEFIT OR ADVANTAGE." 

9 

10 

11 

NEW SECTION. Section 3. Effective date. [This act] is effective on passage and approval. 

-END-
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2 

3 

HOUSE BILL NO. 334 

INTRODUCED BY PECK, JERGESON, MCCANN 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING THE THREATENED USE OF A PUBLIC OFFICER'S, 

5 PUBLIC EMPLOYEE'S, OR LEGISLATOR'S POSITION FOR PERSONAL OR BUSINESS BENEFIT OR 

6 ADVANTAGE; AMENDING SECTIONS 2 2 102, 2-2-1057 AND 2-2-111, MCA; AND PROVIDING AN 

7 IMMEDIATE EFFECTIVE DATE." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Seetien 1. Gsetien 2 2 102, MCA, is ameAded ta read: 

"2 2 102. Oefinitiens. As used iA tAis part, the fellowiA§ de'iAitions appl)·: 

111 "Business" insludes a eerperatioA, partAership, sole proprietorship, trust er feuAdatioA, or any 

other indi·,•idual or erganizatien earryin§ en a business, whether or not operated fer profit. 

121 "Gompensatien" means an~· money or eeoAomie benefit eenferred on or reeei~·ed by any person 

iA return for servises rendered or ta be rendered by the persoA er aAether. 

1a1 (al "Gift of subst□ Atial ·1alue" means a §ift with a ,,,aluo of $e0 or ffiOre fer aA individual. 

1131 The term does not iAelude: 

Iii a §ift that is Rot used aAd that, within ao days after receipt, is retuFAed to the doAor or Eleli~·ereEI 

to a sharitablo organizatioA or tho state ans that is not elaiffies as a sharitablo eontrisution for federal 

1noomo ta>( purposes; 

(iii food aAd beverages oonsumeEI on the oecasion wheA partieipation in a ei'laritable. civic, or 

eommuAity e¥eAt soars a rolatioAship to the puslis offieer's or publie employee's offiee or employment or 

when tho offioer or empleyee is in atteAdanee in an effisial eapacity; 

liiil odueatienal material Elireotly relates to effieial go.-ernmontal suties; 

Ii¥) an award publioly presontea iA recognitien of publie ser·,iee; or 

I'd educatienal asti·~it·~ that: 

IA) does not place or appear ts plaee the reeipient uAder obligatioA; 

18) clearly sor>,es the publie goad; and 

IC) is not la¥ish or extravagant. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

141 "Offieial act" er "effieial aetien" means~ 

f.Ql a •,•ete, deeisien, reeemmendatien, appro~·al, disappre•,al, or ether aetien, including inaction, that 

im•elves the use ef diseretienar>~ autherity;_Q£ 

(b) the threatened use of the persen's position for personal or business benefit or advantage. 

Isl "Pri·,ate interest" means an interest held b·,' an indi•,ridual that is: 

la) an ownership interest in a business; 

lb) a creditor interest in an insol\'0nt business; 

lei an employment or prospeeti',e employment for which negotiations ha•,'e begun; 

Id) an ownership interest in real property; 

lei a lean or other debtor interest; or 

If) a direetership or effieership in a business. 

le) "Publis employee" means: 

la) any temporary or permanent employee of the state or any subdi•,ision of the state; 

(bl a memeer of a quasi judicial beard or sommission or of a Board, oornmission, or eemmittoe with 

rulemal(ing authority; and 

le) a person under eentraot to tho state. 

17) "Puelie officer" includes an~' state efficer. The term includes an elected offieer ef any 

suedi•,isien sf the state. 

(8) lal "State agenoy" inoludos: 

(ii the state; 

(iii the legislature and its eemmittees; 

liii) all eHeoutive departments, boards, sommissiens, semmittees, bureaus, and offiees; 

li«I tho uni\•ersity system; and 

11,I all inElependent eommissiens and ether estaelishments of the state go•,ernment. 

lb) The term Elees not ineluEle the juElioial eraneh. 

(91 "State ef'ieer" ineludes all eleotoEI effieers and dirosters of the 011eoufr,re 13raneh of state 

goYornment as Elefinod in 2 1 § 102." 

Section 1. Section 2-2-105, MCA, is amended to road: 

"2-2-105. Ethical requirements for public officers and public employees. 11) The requirements in 
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this section are intended as rules of conduct, and violations constitute a breach of the public trust and 

2 public duty of office or employment in state or local government. 

3 121 Except as provided in subsection 141, a public officer or public employee may not acquire an 

4 interest in any business or undertaking that the public officer or public employee has reason to believe may 

5 be directly and substantially affected to its economic benefit by official action to be taken by the public 

6 officer's or public employee's agency. 

7 (3) A public officer or public employee may not, within 12 months following the voluntary 

8 termination of office or employment, obtain employment in which the public officer or public employee will 

9 take direct advantage, unavailable to others, of matters with which the public officer or public employee 

10 was directly involved during a term of office or during employment. These matters are rules, other than 

11 rules of general application, that the public officer or public employee actively helped to formulate and 

1 2 applications, claims, or contested cases in the consideration of which the public officer or public employee 

1 3 was an active participant. 

14 (4) When a public employee who is a member of a quasi-judicial board or commission or of a board, 

1 5 commission, or committee with rulemaking authority is required to take official action on a matter as to 

16 which the public employee has a conflict created by a personal or private interest that would directly give 

17 rise to an appearance of impropriety as to the public employee's influence, benefit, or detriment in regard 

18 to the matter, the public employee shall disclose the interest creating the conflict prior to participating in 

1 9 the official action. 

20 15) A public officer or public employee may not perform an official act, as defined in 2 2 10214 I la!, 

21 directly and substantially affecting a business or other undertaking to its economic detriment when the 

22 public officer or public employee has a substantial personal interest in a competing firm or undertaking. 

23 A public officer or public employee may not perform an official aot as defined in 2 2 102(4)(b) THREATEN 

24 THE USE OF THE PERSON'S POSITION FOR PERSONAL OR BUSINESS BENEFIT OR ADVANTAGE." 

Section 2. Section 2-2-111, MCA, is amended to 'read: 

25 

26 

27 "2-2-111. Rules of conduct for legislators. Proof. of commission of any act enumerated in this 

28 section is proof that the legislator committing the act has breached the legislator's public duty. A legislator 

29 may not: 

30 ( 1) accept a fee, contingent fee, or any other compensation, except the official compensation 

leg is/alive 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

provided by statute, for promoting or opposing the passage of legislation; 

12) seek other employment for the legislator or solicit a contract for the legislator's services by the 

use of the office; 

131 perform an official act, as defined in 2 2 102I4)(a), for the legislator's personal or business 

benefit unless the official act impacts an entire membership, occupation, or class as described in 

2-2-112(4); 

(4) serforFA an afficial act as defined in 2 2 102(4)Itil THREATEN THE USE OF THE PERSON'S 

POSITION FOR PERSONAL OR BUSINESS BENEFIT OR ADVANTAGE." 

NEW SECTION. Section 3. Effective date. [This act] is effective on passage and approval. 

-END· 

-Legislative 
"-,Services 

'..\ Division -~ 
. 4 . HB 334 



5 5th Legislature 

2 

3 

HOUSE BILL NO. 334 

INTRODUCED BY PECK, JERGESON, MCCANN 

HB0334.02 

A~?RO'JED SY COM :::N 
STATE AD~INISTRAT:JN 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING THE THREATENED USE OF A PUBLIC OFFICER'S, 

5 PUBLIC EMPLOYEE'S, OR LEGISLATOR'S POSITION FOR PERSONAL OR BUSINESS BENEFIT OR 

6 ADVANTAGE; AMENDING SECTIONS 2 2 102, 2-2-1057 AND 2·2-111, MCA; AND PROVIDING AN 

7 IMMEDIATE EFFECTIVE DATE." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

&oatiafl 1, SeetieFI ~ 2 1 Q~, ,C1GA, is aR=leASeB te roa&: 1 1 

1 2 ":3 2 10a, gatini1iena. As 1::1se8 iA 01is J)art, the fallowing BefiAitieAe afil!:Jl~c; 

13 { 1) "QueiAes1° ineh:1800 a eerperatien, fJBFtRerehiJJ, sale 13roiarietershiia, trust er fe1:.1A8atieA, er aR; 

14 ether iAefrcidual er ar,:,aniaatieA earryiAg BR a bu&iAass, 1uhother er r=iet BJJBFated fer profit. 

15 l2) "Cai..peAsaiieA" FReaAs anv FRBA01; er eeonoFAie beAefit eon~orro8 eA er reoei¥e8 a~, any pe•s0,1 

16 iA retuFA for ser¥ieee reRBereB er te Be ren&erea bv the iaerseR er aRetl=ler, 

17 fd~ {a) "gift af euBataRtial value" FAeaRa a gift 1,vit:h a 1.-alue ef $&Q ar Riera fer aA iA9iHidual. 

18 {19) The terFA Sees Aot ineluEle1 

19 Ii) a gif..t that ie net uoea ans U:\at, .vitRiA ao Sera aJ.ler reeeiJU, ie retu,nea te the Elane, er doli¥ere9 

20 ta a eAaritable erganizatioR or tRe state an& ~hat ia Aet elaimed aa a eAaritable eeAtFi19utieA Jar federal 

21 ineeRie taM p1=1rpesee; 

22 (iii feed an& Be, era gee eeA&uffled OR tRe eeeaeieA ,, l=leA pertiei~atioA iA a ehariiaBle, eh,•ie, or 

23 ee"'FRwnit•,r e¥ent Bears a relatieRal=li~ ta the 11uBlie effioor's or publie eFRf:llayee's affioe er eFRpla~ FAent er 

24 v~eA ~he etfieer er eFAple\«oe ie iA aHondaRee in an otfioiel eapaeity; 

25 (iiB er:h:1oational material elireetly relate& ta eHieial geverRmental eluties; 

26 (iv~ an a•na,s publiel•f JireaenteEi in ,eeegnitian ef puBlie oe,viee; or 

27 (¥) eeluoail:ional aotiYity 1hat1 

28 (Al Boes Ast ~laea er &JilJll&r ta ,alaoe ti-la rooiJiiORt wnSer ellligatieR; 

29 (i~ elearl\ aervea the 13uBlia geaEJ, ana 

30 (GI ie Rat lavioR er eHtra•, aga,u. 

~ L,glslllllw, 
,Savlca 
~,!!fvls/lHI 
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(4l "Qffieial aet" er "oftieial aetion" FRoans1 

2 .f.§± a ,ate, Sooisien, roee~Monaa,ion, aJ3prevaL Sisapf3ro .. ,a1. or etl:ler aotioR, inelu8iA§ inaotien, tRat 

3 1A¥el¥es rhe i,JSe ef eisarerieAaF'( J1,Jtherity:....§!! 

4 !el the H1reateAea i,JS8 ef the aerseA's aesitieA fer aeFSenal er bi,JSiAess benefit er aa•;antage. 

5 16l "l"'ri¥ate iAterest" A'leaAs aR iFlterest hale a•; an inai¥id1,Jal that is: 

6 (al an 0 11, Rershil!I interest in a bi;s1ness; 

7 (bl a ereSit:er intoroat in an inselvent Business; 

8 ~o~ BA OFAplayFRent or pr8Sf30Gtive OFRpleyFROAt tor h Rioh Aogeliations ha'w•O 80€1UA; 

9 ~di aA 0 1,,1nershir:3 interest in real 13re~er1y; 

1 o (o~ a loan er other BoBtor interest; or 

11 (ll a aireetership er emeership iA a ei;siness. 

12 IS) "?1:1blio OFRJJlo,,-ee" A=1eans: 

13 (al any tof'1~orary er fJOrFRanent OFAfJI01,'BO of tl::,e state er an•,• 9uBSi\. ision of the state; 

14 19} a FAOFA8or ef a ~1:Ja&i it:1Sieial Beare1 er BBF-llFRissioA or of a ~oaFel, eemFRi&&ieA, er eeFAFAittee i,•rith 

1 5 FuleFFlaking authe,ity; aAel 

16 let a po,oon 1:Jn8eF eontrae, to O~o state, 

17 I 7) "?1:JIJlie aftieer" inoll::1elee aA•; state eUieer. TRo terFR iAolt:tSoe aA eleeteS aHieer of any 

18 s1:1Beti, iaieR ef tho state, 

19 Ii) ,a) ''State ageRe1,1" inol1:18001 

21 Oil the legielat1:1re aAEI its eeFflFFliMeee; 

22 (iiil all eHoouti"e ~&Jiart~onte, beards, eer,:aFRisoiensi ooFAwiiMeoe, B1::i1reaus, anEI effioos; 

24 t-..•) all iRelopeAEleRI B8"1ffliaaiena and ether eetablisRR1OAtG ef the state ge-.1ernR10At, 

25 IBt Tho terFA eteoa net inolw&o the j1:1etioial B,aneA, 

26 (QJ 
1'&tete etfieer" iAeh11fj11 all eleeloet eHieera aRr, Birootere of the eneewti11O Branet=i ef state 

27 go, ernFRont ae Sofina& in a 1 Ii 1 o;a," 

Section 1. Section 2-2-105, MCA, is amended to read: 

28 

29 

30 "2-2-105. Ethical requirements for publlc officers and public employees. I 1) The requiremenrs in 
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this section are intended as rules of conduct, and violations constitute a breach of the public trust and 

2 public duty of office or employment In state or local government. 

3 121 Except as provided in subsection 14), a public officer or public employee may not acquire an 

4 interest in any business or undertaking that the public officer or public employee has reason to believe may 

5 be directly and substantially affected to ,ts economic benefit by official action to be taken by the pub~,c 

6 officer's or public employee's agency. 

7 (3) A public officer or public employee may not, within 12 months following the voluntary 

8 termination of office or employment, obtain employment in which the public officer or public employee will 

9 take direct advantage, unavailable to others, of matters with which the public officer or public employee 

10 was directly involved during a term of office or during employment. These matters are rules, other than 

11 rules of general application, that the ~ officer or public employee actively helped to formulate and 

12 applications, claims, or contested cases in the consideration of which the public officer or public emplovee 

1 3 was an active participant. 

14 (4) When a public employee who is a member of a quasi-judicial board or commission or of a board, 

15 commission, or committee with rulemaking authority is required to take official action on a matter as to 

16 which the public employee has a conflict created by a personal or private interest that would directly give 

17 rise to an appearance of impropriety as to the public employee's influence, benefit, or detriment in regard 

18 to the matter, the public employee shall disclose the interest creating the conflict prior to participating in 

19 the official action. 

20 15) A public officer or public employee may not perform an official act, ea ElefiAeEI iA 2 2 10214 I (al, 

21 directly and substantially affecting a business or other undertaking to its economic detriment when the 

22 public officer or~, employee has a substantial personal interest in a competing firm or undertaking. 

23 A public officer or public employee may not ee,terFA an eUieial aet ae ElefineEI in 2 2 H~2I4)flll THREATEN 

24 THE USE OF THE PERSON'S POSITION FOR PERSONAL OR BUSINESS BENEFIT OR ADVANTAGE." 

25 

Section 2. Section 2-2-111, MCA, is amended to read: 26 

27 "2-2-111. Rules of conduct for legislators. Proof of commission of any act enumerated in this 

2B section is proof that the legislator committing the act has breached the legislator's public duty. A legislator 

29 may not: 

30 ( 1) accept a fee, contingent fee, or any other compensation, except the official compensation 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

provided by statute, for promoting or opposing the passage of legislation; 

12) seek other employment for the legislator or solicit a contract for the legislator's services by the 

use of the office~ 

13) perform an official act, as EfotiAeel iA 2 2 102I4l!al, for the legislator's personal or business 

benefit unless the official act impacts an entire membership, occupation. or class as described in 

2-2-112(4); 

14) eerterR't aA affieial ast as eletiABB iA 2 2 102(4)(e) THREATEN THE USE OF THE PERSON'S 

POSITION FOR PERSONAL OR BUSINESS BENEFIT OR ADVANTAGE." 

NEW SECTION. Section 3. Effective date. [This act) is effective on passage and approval. 

-END-

; legislaJin 
\Servica 
\!!Jvisiott 
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