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8 AND 16-11-308, MCA." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

1 2 Section 1 . Section 16-11-305, MCA, is amended to read: 

13 "16-11-305. Sale or distribution of tobacco products to persons under 18 years of age prohibited 

14 -- placement for sale of individually packaged tobacco products. ( 1) A person may not sell or distribute a 

15 tobacco product to an individual under 18 years of age, whether over tho oountor, ti•, venaing FRashine, 

16 or otherwise. 

17 (2) If there is a reasonable doubt as to the individual's age, the seller shall require presentation of 

18 a driver's license or other generally accepted identification that includes a picture of the individual. 

19 (3) Individual packages of cigarettes and other individually packaged tobacco products must be 

20 placed behind a sales counter and may not be sold or distributed other than in a direct. face-to-face 

21 exchange between a retail sales clerk and an adult consumer." 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 2. Section 16-11-306, MCA, is amended to read: 

"16-11-306. Sales ff8fR of tobacco through vending machines prohibited. Tobacco products may 

not be sold through a vending machine enlv in: 

( 1 l faeteries, tiusinesses, effiees, ans other 13laees net 013en te the general 19utllie; 

(2) 13laees ta whieh inaiviauals unaer 18 years ef age are net 19erffliH00 assess; 

(a) 19laees where alsehelie tie•,cerages arn sale ana eensuFRea en the 13rnFRises; ans 

( 41 13laees 'Nhere the venaing FRaehine is unaer the aireet su19ervisien et the B\\ ner er an eFR13levee 

ef the estetllishfflent. The sale ef tetlaeee 13reauets freffl a venaing FRaohine unaer airest su13ervisien ef the 
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owRor or ;m em13loyee of the estaelishmeRt is soRsidored a sale of toeasea 13roduets by that 13erseR for 

2 purposes of 16 11 30e." 

3 

4 Section 3. Section 16-11-308, MCA, is amended to read: 

5 "16-11-308. Tobacco education fee. (1) Failure to obtain a licenseL as required by l 6-11-303L or 

6 to post signsL as provided in 16-11-304L is punishable by a civil penalty of $100. The department may 

7 collect the penalty in the manner provided for the collection of other debts. 

8 (2) A person who violates 16-11-305( 1) or 16-11-307 at any one location within a 3-year period 

9 shall be punished as follows: 

1 0 (a) A first through third offense is punishable by a verbal notification of violation. 

11 (b) A fourth offense is punishable by a written notice of violation to be sent by the department of 

12 public health and human services to the owner of the establishment. 

13 (c) A fifth offense is punishable by assessment against the owner of the establishment of a tobacco 

14 education fee of $500. The employee or other person who sold the tobacco product, the establishment 

15 manager, and the establishment owner, if the owner is a sole proprietor or partner, shall read and view the 

1 6 tobacco education material. 

1 7 (d) A sixth offense is punishable by suspension of the licenses required by 1 fi-11-1 20 and 

18 16-11-303 for 3 months. 

19 (el A seventh and subsequent offense is punishable by suspension of the licenses required by 

20 16-11-120 and 16-11-303 for 1 year. 

21 (3) After 2 years from the first violation, if a person has not received notice of any further 

22 violations, a second violation is considered a first violation for the purposes of subsection (2). 

23 (4) A license may not be reissued after suspension under subsection (2)(d) or (2)(e) unless tobacco 

24 education fees are paid in full. 

25 (5) Tobacco education fees must be assessed and collected by the department of public health and 

26 human services. Notice of an assessment pursuant to subsection (2) and this subsection must be made 

27 by the department of public health and human services within 30 days of the alleged violation by certified 

28 letter addressed to the establishment owner or manager. The notice of assessment against the owner of 

29 the establishment must provide an opportunity for a hearing at the offices of the department of public 

30 health and human services in Helena or by electronic eguipment, to be held pursuant to the provisieRs of 
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tl=le MeAtaAa AEln:iiAistrati¥e PreeeElure Aet fair hearing rules of the department of public health and human 

2 services. Within 30 days from the date on which the notice of assessment was mailed, the owner or 

3 manager shall notify the department of public health and human services that the owner or manager objects 

4 to the assessment and request a hearing pursuant to this subsection. 

5 (6) In addition to the penalty provided for in subsection (2), a first and subsequent violation of 

6 16-11-305( 1) or 16-11-307 is punishable by an assessment of a tobacco education fee of $25 against the 

7 employee who sold the tobacco product if the employee is not the owner of the establishment. The tobacco 

8 education fee must be assessed and collected by the department of public health and human services. 

9 Within 30 days of the alleged violation, notice of assessment pursuant to this subsection must be made 

10 by the department of public health and human services by certified letter addressed to the employee. The 

11 notice of assessment must provide an opportunity for a hearing at the offices of the department of public 

12 health and human services in Helena or by electronic equipment, to be held pursuant to the J:IFO¥isioAs of 

13 tl=le MoAtaAa AElrniAistrati¥e PreoeElure Aet fair hearing rules of the department of public health and human 

14 services. Within 30 days from the date on which the notice of assessment was mailed, the employee shall 

15 notify the department of public health and human services that the employee objects to the assessment 

16 and requests a hearing pursuant to this subsection. 

17 (7) The tobacco education material referred to in this section must be provided by the department 

18 of public health and human services in the form of written and video self-teaching materials. The education 

19 materials may be used only for the purposes provided in this section. Upon completion of the self-teaching 

20 materials, the establishment owner or manager shall execute a written statement on a form provided by 

21 the department of public health and human services verifying that the employee, owner, or manager, as 

22 appropriate, has read and viewed the self-teaching material and shall return the statement and the 

23 self-teaching video to the department of public health and human services. 

24 (8) Upon the sixth and subsequent violation of this section, the department of public health and 

25 human services shall notify the department of revenue in writing to initiate suspension of the licenses 

26 required by 16-11-1 20 and 16-11-303 and shall notify the licensee in writing of the alleged violation and 

27 of the referral of the licensee's record of violations to the department of revenue for suspension of the 

28 licenses pursuant to 16-11-144 and this section. The department of revenue shall review the record of 

29 violations and may initiate license suspension proceedings in accordance with 16-11-144. If, upon a review 

30 of the record of violations, the department of revenue declines to initiate suspension proceedings, the 
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violation may not be charged against the licensee for the purposes of this section. 

2 (9) Fees assessed pursuant to this section must be deposited in an account in the state special 

3 revenue fund. One-half of the money in the account is statutorily appropriated, as provided in 17-7-502, 

4 to the department of public health and human services to defray the costs of the tobacco education 

5 program. One-half of the money in the account is statutorily appropriated, as provided in 17-7-502, to the 

6 department of revenue to defray the department's costs of implementing its duties pursuant to 16-11-144 

7 and this section." 

8 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0331, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 

A bill amending the youth access to tobacco products control act. 

FISCAL IMPACT: 

Passage of HB0331 will have no fiscal impact on the state. 

~L 
DAVE LEWIS, BUDGET DIRECTOR 
Office of Budget and Program 

DATE 
Planning 

LOREN SOFT, PRIMARY SPONSOR DATE 

Fiscal Note for HB0331, as introduced 
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HOUSE BILL NO. 331 

HB0331.02 

APPROVED BY COM ON 
BUSINESS & LABOR 

2 INTRODUCED BY SOFT, GROSFIELD, MCGEE, KITZENBERG, GRIMES, BOHLINGER, GILLAN, BAER, 

3 THOMAS, BISHOP, WILSON, BURNETT, HALLIGAN, MILLS, WELLS, TUSS, R. JOHNSON, RYAN, ECK, 

4 CAREY, DOWELL, GALVIN, PEASE, KOTTEL, AHNER, EWER, OHS, CLARK, CHRISTIAENS, HARPER 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE YOUTH ACCESS TO TOBACCO PRODUCTS 

7 CONTROL ACT; RESTRICTING THE PLAGEME~IT FOR SALE OF INDIVIDUALLY PACKAGED TOBACCO 

8 PRODUCTS; PROI-IIBITl~IG SALE OF TOBACCO PRODUCTS THROUGH VENDING MACHINES; PROVIDING 

9 FOR HEARINGS PURSUANT TO CERTAIN RULES; AND AMENDING SECTIONS 16 11 306, 16-11-306., 

10 AND 16-11-308, MCA." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 SeetieR 1. Seetien 16 11 306, MCA, is aA'lendod te read: 

15 "16 11 306. Sale or Elistriln1tioR of tel:iaooe preEl11ots to perseRs IIREler 18 ·,ears ef age prollil:iiteEI 

16 plaeeff!eRt for sale of iREli•,id11all·1 pael1ageEI tol:iaeee preEl11ets. 11) /\ persoR A'la't' net sell er distribute a 

17 tesaeoo produet to an indi,•iehial under 18 years of age, wAetAer O't'er tAe saunter, by vensing maeAine, 

18 er etl=lerwise. 

19 12) If tl=lere is a reasenal3Ie Eleust as te tAe individual's age, tl=le seller sl=lall re11uire presentatien of 

20 a driver's lieense or etl=lor generally aeeepted identifioatien tAat ineludos a pieture ef tile .individual. 

21 (31 lndi't'idual eaekages of □ i!'Jarettes and otRer indiviEluallv eaekaged tol:Jaeeo ereEluets must be 

22 13laeed l:lollinEI a sales saunter and A'lay not be said or Elistri13uteEI otller tRan in a direst, faee to foee 

23 e1<el=lan§ □ l:Jetween a retail sales elerl1 and an adult eonsuA'ler." 

24 

25 Section 1. Section 16-11-306, MCA, is amended to read: 

26 "16-11-306. Sales fFem of tobacco through vending machines prohibited RESTRICTED. Tobacco 

27 products may fiat be sold through a vending machine enly in: ONLY IN: 

28 (11 VENDING MACHINES THAT DO NOT CONTAIN NONTOBACCO PRODUCTS OF ANY KIND; 

29 (2) PLACES WHERE ALCOHOLIC BEVERAGES ARE SOLD AND CONSUMED ON THE PREMISES; 

30 (3) A LOCATION WHERE THE VENDING MACHINE IS UNDER THE DIRECT LINE-OF-SIGHT 

SECOND READING 
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SUPERVISION OF THE OWNER OR AN EMPLOYEE OF THE ESTABLISHMENT; AND 

2 

3 

4 

5 

6 

7 

B 

9 

(4) A RESTAURANT IF THE RESTAURANT HAS A BAR AND THE RESTAURANT AREA SHARES 

SEATING WITH THE BAR AREA 

(1) faotories, 13tisiResses, oHiees, aRd other plaees Rat opeR to the geRoral ptil3Iie; 

(2) plases ta whieh iRdi•tidtials tiRdor 1 B years of age are Rot perRlitted aeeoss; 

13) plases • ..,..here alooholio eo·toragos are sold aRd eoRstiRled OR tho preR1ises; aRd 

10 

11 

14) plaees where the veRding R1aehiRe is tinder the direct stiporvision of the owner or an eRlplo~·ee 

of the estaelishrnent. The sale of toeaeeo prodtiots frorn a vendiRg rnaehiRe tinder direst stiper•tisioR of the 

ovmer or an ernployee of the estaelishrnent is eonsidereEl a sale of toeaooo proEltiots ey that person for 

ptirposes of 16 11 am;." 

12 Sect.ion 2. Section 16-11-308, MCA, is amended to read: 

13 "16-11-308. Tobacco education fee. ( 1) Failure to obtain a license,. as required by 16-11-303,. or 

14 to post signs,. as provided in 16-11-304,. is punishable by a civil penalty of $100. The department may 

15 collect the penalty in the manner provided for the collection of other debts. 

16 (2) A person who violates 16-11-305( 1) or 16-11-307 at any one location within a 3-year period 

1 7 shall be punished as follows: 

1 B (a) A first through third offense is punishable by a verbal notification of violation. 

19 (bl A fourth offense is punishable by a written notice of violation to be sent by the department of 

20 public health and human services to the owner of the establishment. 

21 (c) A fifth offense is punishable by assessment against the owner of the establishment of a tobacco 

22 education fee of $500. The employee or other person who sold the tobacco product, the establishment 

23 manager, and the establishment owner, if the owner is a sole proprietor or partner, shall read and view the 

24 tobacco education material. 

25 (d) A sixth offense is punishable by suspension of the licenses required by 16-11-120 and 

26 16-11-303 for 3 months. 

27 (e) A seventh and subsequent offense is punishable by suspension of the licenses required by 

28 16-11-1 20 and 16-11-303 for 1 year. 

29 (3) After 2 years from the first violation, if a person has not received notice of any further 

30 violations, a second violation is considered a first violation for the purposes of subsection (2). 
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1 (4) A license may not be reissued after suspension under subsection (2)(d) or (2)(e) unless tobacco 

2 education fees are paid in full. 

3 (5) Tobacco education fees must be assessed and collected by the department of public health and 

4 human services. Notice of an assessment pursuant to subsection (2) and this subsection must be made 

5 by the department of public health and human services within 30 days of the alleged violation by certified 

6 letter addressed to the establishment owner or manager. The notice of assessment against the owner of 

7 the establishment must provide an opportunity for a hearing at the eHiees of the ElesartA'lent ef sublie 

8 health anEI huA'lan serviees in 1-/elena er by eleetrenie eauit,A'lent, to Be he/El 13ursuant to the 13revisions of 

9 tho Montana AEIA'linistrative Proeeaure Aet fair hearina rules of the separtA'lent of pur,lio health ans huA'lan 

10 serviees. THE HEARING MAY BE CONDUCTED USING ELECTRONIC EQUIPMENT AND MUST COMPLY 

11 WITH THE PROVISIONS OF THE MONTANA ADMINISTRATIVE PROCEDURE ACT. Within 30 days from 

12 the date on which the notice of assessment was mailed, the owner or manager shall notify the department 

13 of public health and human services that the owner or manager objects to the assessment and request a 

14 hearing pursuant to this subsection. 

15 (6) In addition to the penalty provided for in subsection (2), a first and subsequent violation of 

16 16-11-305( 1) or 16-11-307 is punishable by an assessment of a tobacco education fee of $25 against the 

17 employee who sold the tobacco product if the employee is not the owner of the establishment. The tobacco 

18 education fee must be assessed and collected by the department of public health and human services. 

19 Within 30 days of the alleged violation, notice of assessment pursuant to this subsection must be made 

20 by the department of public health and human services by certified letter addressed to the employee. The 

21 notice of assessment must provide an opportunity for a hearing at the oHiees ef the ElosartA'lent of suBlie 

22 health ans huA'lan sorvioos in Molena or By eleotronio eauisA'lont, te Be helEI 13ursuant to tho J')Fovisions of 

23 tho Montana Jl.sA'linistratiYe Prooesure Aet fair hearina rules of the seaartA'lent of auBlie health ans huA'lan 

24 ~~- THE HEARING MAY BE CONDUCTED USING ELECTRONIC EQUIPMENT AND MUST COMPLY 

25 WITH THE PROVISIONS OF THE MONTANA ADMINISTRATIVE PROCEDURE ACT. Within 30 days from 

26 the date on which the notice of assessment was mailed, the employee shall notify the department of public 

27 health and human Services that the employee objects to the assessment and requests a hearing pursuant 

28 to this subsection. 

29 (7) The tobacco education material referred to in this section must be provided by the department 

30 of public health and human services in the form of written and video self-teaching materials. The education 
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materials may be used only for the purposes provided in this section. Upon completion of the self-teaching 

2 materials, the establishment owner or manager shall execute a written statement on a form provided by 

3 the department of public health and human services verifying that the employee, owner, or manager, as 

4 appropriate, has read and viewed the self-teaching material and shall return the statement and the 

5 self-teaching video to the department of public health and human services. 

6 (8) Upon the sixth and subsequent violation of this section, the department of public health and 

7 human services shall notify the department of revenue in writing to initiate suspension of the licenses 

8 required by 16-11-1 20 and 16-11-303 and shall notify the licensee in writing of the alleged violation and 

9 of the referral of the licensee's record of violations to the department of revenue for suspension of the 

1 O licenses pursuant to 16-11-144 and this section. The department of revenue shall review the record of 

11 violations and may initiate license suspension proceedings in accordance with 16-11-144. If, upon a review 

12 of the record of violations, the department of revenue declines to initiate suspension proceedings, the 

13 violation may not be charged against the licensee for the purposes of this section. 

14 (9) Fees assessed pursuant to this section must be deposited in an account in the state special 

15 revenue fund. One-half of the money in the account is statutorily appropriated, as provided in 17-7-502, 

16 to the department of public health and human services to defray the costs of the tobacco education 

1 7 program. One-half of the money in the account is statutorily appropriated, as provided in 17-7-502, to the 

18 department of revenue to defray the department's costs of implementing its duties pursuant to 16-11-144 

19 and this section." 

20 -END-
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HOUSE BILL NO. 331 

2 INTRODUCED BY SOFT, GROSFIELD, MCGEE, KITZENBERG, GRIMES, BOHLINGER, GILLAN, BAER, 

3 THOMAS, BISHOP, WILSON, BURNETT, HALLIGAN, MILLS, WELLS, TUSS, R. JOHNSON, RYAN, ECK, 

4 CAREY, DOWELL, GALVIN, PEASE, KOTTEL, AHNER, EWER, OHS, CLARK, CHRISTIAENS, HARPER 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE YOUTH ACCESS TO TOBACCO PRODUCTS 

7 CONTROL ACT; RESTRICTING THE PLACEMENT FOR SALE OF l~mlVIDUALLY PACKAGED TOBACCO 

8 PRODUCTS; PROHIBITING SALE OF TOBACCO PRODUCTS THROUGH VENDING MACHINES; PROVIDING 

9 FOR HEARINGS PURSUANT TO CERTAIN RULES; AND AMENDING SECTIONS 16 11 30§, 16-11-306, 

10 AND 16-11-308, MCA." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 SeetieA 1. Seotion 16 11 30§, MCJ\, is ar=nenaea to reaa: 

1 5 "16 11 306. Sale er Elistriln1tieA of tollaooo proEluets to perseAs 1mEler 18 ','ears of age prohilliteEI 

16 11laoemeAt for sale ef inEli'4'iEluall\· 11aol1aaeEI tobaeoo 11reeluots. ( 1 I A person rna1• not soil or elistribute a 

17 tobaooo 13reauet to an inah•ielual unaer 18 years et age, whether ever the eounter, sy ¥enain§ r=naehine,' 

18 er otherwise. 

19 (2) If there is a reasonasle Eloust as to tho inaiviaual's a9e, tho seller shall require J:!rosentation of 

20 a driver's lioenso or other 9enorallv aeee13tea iaentifieation that ineluaes a 13ieturo of the inaividual. 

21 (31 lneli¥iel1cJal pael(ages of oiaarettos ans other indi•,id1cJall·t aael(agea tobaeoo 0roel1cJets r:n1cJst be 

22 slaooel behina a sales oeunter anel r=na~• not be sole or· elistrieutea other than in a direst, faee to faoo 

23 e11ohan§e between a retail sales elerk anEI an aElult eensuFRer." 

Section 1. Section 16-11-306, MCA, is amended to read: 

24 

25 

26 "16-11-306. Sales ff8RI of tobacco through vending machines 11rehihiteEI RESTRICTED. ill 

27 Tobacco products may~ be sold through a vending machine enl·t in: ONLY IN+ 

28 I 1) VENDl~IG MACHl~IES THAT DO ~IOT CONTAl~I ~IO~ITOBACCO PRODUCTS OF A~IY KIND; 

29 (2) PLACES WHERE ALCOHOLIC BEVER/1,GES ARE SOLD AND CO~ISUMED ON THE PREMISES; 

30 (31 A LOCATION 1#1-!ERE THE VE~IQl~IG MACHINE IS U~IDER Tl-IE DIRECT Ll~IE OF SIGI-IT 
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SUPERVISIO~I oi; Tl-IE OW~IER OR Ml EMPLOYEE oi; Tl-IE ESTABLISl-lME~IT: -AN-f} 

2 j4) A RESTAURMH Ii; Tl-lE RESTAURANT I-IAS A BAR A~m Tl-lE RESTAURANT AREA SI-IARES 

3 SEATING WITl-l Tl-lE BAR AREA PLACES WHERE ALCOHOLIC BEVERAGES Afi:E SOLD AND CONSUMED 

4 ON THE PREMISES AND WHERE THE VENDING MACHINE IS UNDER THE DIRECT LINE-OF-SIGHT 

5 SUPERVISION OF THE OWNER OR AN EMPLOYEE OF THE ESTABLISHMENT. THE TOBACCO PRODUCTS 

6 MUST BE IN A VENDING MACHINE THAT CONTAINS ONLY TOBACCO PRODUCTS. 

7 (2) TOBACCO PRODUCTS MAY NOT BE SOLD THROUGH A VENDING MACHINE THAT IS 

8 LOCATED IN A RESTAURANT UNLESS THE RESTAURANT HASA BAR, THE RESTAURANT AREA SHARES 

9 SEATING WITH THE BAR AREA, AND THE VENDING MACHINE MEETS THE REQUIREMENTS OF 

10 SUBSECTION (1) 

11 ( 1) fastories, businesses, offises, ans oH,er !')lases not Oflen to the §eneral !')Ublis; 

12 (2) !')lases to 11,•hieh insi>.·isuals unser 18 years of a§e are not flOFFAitted assess; 

13 (a) !')laees where aleoholie be11era§es are sols ans eonsuFAeEi on the flFeFAises; ans 

14 (4 I plaees where the vensin§ FAashine is unser the airest supervision of the owner or an eFAployee 

15 of the establishFAent. The sale of tobaeso flFOSuets froFA a vensing FAaehine unsllr sireet supervision of the 

16 owner or an eFA!')loyee of the establishment is eonsiseres a sale of tobaeae !')resuets by that person for 

17 purposes of 16 11 aoe." 

18 

19 Section 2. Section 16-11-308, MCA, is amended to read: 

20 "16-11-308. Tobacco education fee. (1) Failure to obtain a license. as required by 16-11-303, or 

21 to post signs. as provided in 16-11-304L is punishable by a civil penalty of $ 100. The department may 

22 collect the penalty in the manner provided for the collection of other debts. 

23 (2) A person who violates 16-11-305(1) or 16-11-307 at any one location within a 3-year period 

24 shall be punished as follows: 

25 (a) A first through third offense is punishable by a verbal notification of violation. 

26 lb) A fourth offense is punishable by a written notice of violation to be sent by the department of 

27 public health and human services to the owner of the establishment. 

28 (cl A fifth offense is punishable by assessment against the owner of the establishment of a tobacco 

29 education fee of $500. The employee or other person who sold the tobacco product, the establishment 

30 manager, and the establishment owner, if the owner is a sole proprietor or partner, shall read and view the 
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tobacco education material. 

2 (d) A sixth offense is punishable by suspension of the licenses required by 16-11-1 20 and 

3 16-11-303 for 3 months. 

4 ,(e) A seventh and subsequent offense is punishable by suspension of the licenses required by 

5 1 6-11-1 20 and 16-11-303 for 1 year. 

6 (3) After 2 years from the first violation, if a person has not received notice of any further 

7 violations, a second violation is considered a first violation for the purposes of subsection (2). 

8 (4) A license may not be reissued after suspension under subsection (2)(d) or (2)(e) unless tobacco 

9 education fees are paid in full. 

10 (5) Tobacco education fees must be assessed and collected by the department of public health and 

11 human services. Notice of an assessment pursuant to subsection (2) and this subsection must be made 

1 2 by the department of public health and human services within 30 days of the alleged violation by certified 

13 letter addressed to the establishment owner or manager. The notice of assessment against the owner of 

14 the establishment must provide an opportunity for a hearing at ti=le offiees of ti=le deaartrnent of auelie 

15 i=lealth and i=luR=ian sorviees in Helena er ev eleetrenie eguiarnent, to l:le i=leld pursuant te ti=le pre.,.isions of 

16 tho Mentana Adrninistrativo Preeedure Aet fair hearing rules ef tho deaartrnent ef auelie health and hurnan 

17 serviees. THE HEARING MAY BE CONDUCTED USING ELECTRONIC EQUIPMENT AND MUST COMPLY 

18 WITH THE PROVISIONS OF THE MONTANA ADMINISTRATIVE PROCEDURE ACT. Within 30 days from 

19 the date on which the notice of assessment was mailed, the owner or manager shall notify the department 

20 of public health and human services that the owner or manager objects to the assessment and request a 

21 hearing pursuant to this subsection. 

22 (6) In addition to the penalty provided for in subsection (2), a first and subsequent violation of 

23 16-11-305( 1) or 16-11-307 is punishable by an assessment of a tobacco education fee of $25 against the 

24 employee who sold the tobacco product if the employee is not the owner of the establishment. The tobacco 

25 education fee must be assessed and collected by the department of public health and human services. 

26 Within 30 days of the alleged violation, notice of assessment pursuant to this subsection must be made 

27 by the department of public health and human services by certified letter addressed to the employee. The 

28 notice of assessment must provide an opportunity for a hearing at the effiees of tJ:ie eeaartment of auelie 

29 health and i=luR=ian servioos in Helena or 131• eleetronie eguiaR=ient, te ee helEI pursuant te tho pro.,.isions of 

30 the Mentana AEIR=iinistrative Preeoeure Aot fair hearing rules ef the ElesartR=iont of auelie health and huR=ian 
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serviees. THE HEARING MAY BE CONDUCTED USING ELECTRONIC EQUIPMENT AND MUST COMPLY 

2 WITH THE PROVISIONS OF THE MONTANA ADMINISTRATIVE PROCEDURE ACT. Within 30 days from 

3 the date on which the notice of assessment was mailed, the employee shall notify the department of public 

4 health and human services that the employee objects to the assessment and requests a hearing pursuant 

5 to this subsection. 

6 (7) The tobacco education material referred to in this section must be provided by the department 

7 of public health and human services in the form of written and video self-teaching materials. The education 

8 materials may be used only for the purposes provided in this section. Upon completion of the self-teaching 

9 materials, the establishment owner or manager shall execute a written statement on a form provided by 

10 the department of public health and human services verifying that the employee, owner, or manager, as 

11 appropriate, has read and viewed the self-teaching material and shall return the statement and the 

12 self-teaching video to the department of public health and human services. 

1 3 (8) Upon the sixth and subsequent violation of this section, the department of public health and 

14 human services shall notify the department of revenue in writing to initiate suspension of the licenses 

1 5 required by 16-11-120 and 16-11-303 and shall notify the licensee in writing of the alleged violation and 

16 of the referral of the licensee's record of violations to the department of revenue for suspension of the 

17 licenses pursuant to 16-11-144 and this section. The department of revenue shall review the record of 

18 violations and may initiate license suspension proceedings in accordance with 1 fi-11-144. If, upon a review 

19 of the record of violations, the department of revenue declines to initiate suspension proceedings, the 

20 violation may not be charged against the licensee for the purposes of this section. 

21 19) Fees assessed pursuant to this section must be deposited in an account in the state special 

22 revenue fund. One-half of the money in the account is statutorily appropriated, as provided in 17-7-502, 

23 to the department of public health and human services to defray the costs of the tobacco education 

24 program. One-half of the money in the account is statutorily appropriated, as provided in 17-7-502, to the 

25 department of revenue to defray the department's costs of implementing its duties pursuant to 16-11-144 

26 and this section." 

27 -END-
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APPROVED BY COM ON 
BUSINESS & INDUSTRY 

2 INTRODUCED BY SOFT, GROSFIELD, MCGEE, KITZENBERG, GRIMES, BOHLINGER, GILLAN, BAER, 

3 THOMAS, BISHOP, WILSON, BURNETT, HALLIGAN, MILLS, WELLS, TUSS, R. JOHNSON, RYAN, ECK, 

4 CAREY, DOWELL, GALVIN, PEASE, KOTTEL, AHNER, EWER, OHS, CLARK, CHRISTIAENS, HARPER 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE YOUTH ACCESS TO TOBACCO PRODUCTS 

7 CONTROL ACT; RESTRICTING THE Pb/1.Cl!Mit>JT i;oR S/1.bl; oi; l~JQIHIQU/1.bbY PACK/\Gl;Q TOQ,t\CCO 

8 PROQUCTS; PROl=IIQITl~IG SALE OF TOBACCO PRODUCTS THROUGH VENDING MACHINES; PROVIDING 

9 FOR HEARINGS PURSUANT TO CERTAIN RULES; AND AMENDING SECTIONS Hl 11 3Qii, 16-11-306, 

10 AND 16-11-308, MCA." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Sootion 1. SostioR 16 11 3Qii, MCA, is aFAoAdod to road: 

1 5 "16 11 306. Salo or distrib11tioR of tobasoo prod11sts to porsoA& 11ndor 18 •;oars of ago prohibited 

16 plaooFRont for sale of indi'..•id11allv paakagod tobaoso proE111sts. ( 1) " por&OA FAO'f Aet sell er distril311to a 

17 toeasso preel11st te aA iAEli¥iel11al 11Ader 1 Q years ef age, wl=lotl=lor 0 1tor tl=lo se11Ator, b1r •1eReliAg FAasl=liAo, 

18 er otl=lorwiso. 

19 12) If tl=lore is a roasoRablo elo11bt as te tho iAeli~•iel11al's ago, tl:lo seller sl:lall ref111iro prosoRtatioR ef 

20 a drii,cor's liSORSO OF otl:lor goRorally 8660f;JtOel ieloAtifisatiOR tl:lat iA6l11elos a J;Ji6tllFO of tho iREli¥id11al. 

21 (3) IRdiYiel11al paska9os of si9areues aRd otl:ler iRdiYid11all'( easka9eel tobasso aroel11sts FA11st be 

22 elased llel=liAd a sales 0011Rter aAd FABY Aet be seld er distrib11ted etl=ler tl=laR iR a eliroet, fose to faso 

23 B*ShaR9e betWOOA a retail sales slork aRd OR ad11lt SBRSIIFAOF," 

Section 1. Section 16-11:306, MCA, is amended to read: 

24 

25 

26 "16-11-306. Sales trefR of tobacco through vending machines prohibited RESTRICTED. ill 

27 Tobacco products may~ be sold through a vending machine ORiy iR: ONLY IN+ 

28 (1) Vit>JQl~IG M/1.CMlt>JliS TMAT 00 ~IOT CO~ITAl~I t>JO~ITOQACCO PROQUCTS Qi; /\NY Kl~IQ; 

29 (2l PbACii WMiRi AbCOMOblC Qli!Vli!Rt\Gli!S ."Rli SObQ .t\t>JQ CO~ISIJMiC O~I Tl-Ii PRl!MISeS: 

30 (31 A bOCATION WMiRe Tl=lli VeNCING MI\Cl=IINe IS UNQl!R TMe QIReCT bl~IE oi; SIGl=IT 
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SUP!iRVISIQ~J m= Tl-IE QWM!iR QR AN liMPbOYEE or,; Tl-IE ESTAQUSFIMENT; AND 

2 (41 /\ Rl!ST,O!JR,O~JT II" Tl=lE RliaTAURl'MT 1-ll\a A QAR A~JD Tl-IE RESTAIJR/\MT AREA SFI/\RES 

3 Se,I\Tl~J(;; ~.1ITl-l Tl-II! BAR .A.Rl!A PLACES WHERE ALCOHOLIC BEVERAGES ARE SOLD AND CONSUMED 

4 ON THE PREMISES AND WHERE THE VENDING MACHINE IS UNDER THE DIRECT LINE-OF-SIGHT 

5 SUPERVISION OF THE OWNER OR AN EMPLOYEE OF THE ESTABLISHMENT. THE TOBACCO PRODUCTS 

6 MUST BE IN A VENDING MACHINE THAT CONTAINS ONLY TOBACCO PRODUCTS. 

7 (2) TOBACCO PRODUCTS MAY NOT BE SOLD THROUGH A VENDING MACHINE THAT IS 

8 LOCATED IN A RESTAURANT UNLESS THE RESTAURANT HAS A BAR, THE RESTAURANT AREA SHARES 

9 SEATING WITH THE BAR AREA, AND THE VENDING MACHINE MEETS THE REQUIREMENTS OF 

10 SUBSECTION (1). 

11 (3) THE SALE OF TOBACCO PRODUCTS FROM A VENDING MACHINE UNDER THE DIRECT 

12 LINE-OF-SIGHT SUPERVISION OF AN OWNER OR EMPLOYEE IS CONSIDERED A SALE OF TOBACCO 

13 PRODUCTS BY THE OWNER OR EMPLOYEE FOR THE PURPOSES OF 16-11-305. 

14 ( 1) fastories, eusiResses, oHiaes, aRel otl:ler plases Rot opeR to tl:le f!eReral puelis; 

15 (2) plases to wRisR iReli,1ieluals uRder 18 •rears of afje are Rot pemiitteel assess; 

16 (6) plaoes WRere alooRolio Be\'eFafjeS are solel aRel OOR6UrAeel OR tRO prorAises; aml 

17 ( 4) plaoes WROFe tRe \'8R8iRfj l"ABORiR8 is URS OF tRO elireot super¥isioR of tRB OWROF or BR erAplo•ree 

18 of tRe estaelisRrAeRt. Tl:le sale of toeaaso proelusts frorA a veReliRfl rAasRiRo uReler airest supervisioR of tl:lo 

19 owRer or aR erAplo•roe of tl:lo estaeliGRrAORt is ooRsidereel a sale of tellaooo proelusts s·r tl:lat porsoR for 

20 p~rposos of 1 e 11 3Qii " 

21 

22 Section 2. Section 16-11-308, MCA, is amended to read: 

23 "16-11-308. Tobacco education fee. (1) Failure to obtain a license. as required by 16-11-303. or 

24 to post signs. as provided in 16-11-304. is punishable by a civil penalty of $100. The department may 

25 collect the penalty in the manner provided for the collection of other debts. 

26 (2) A person who violates 16-11-305(1) or 16-11-307 at any one location within a 3-year period 

27 shall be punished as follows: 

28 (a) A first through third offense is punishable by a verbal notification of violation. 

29 (b) A fourth offense is punishable by a written notice of violation to be sent by the department of 

30 public health and human services to the owner of the establishment. 
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(c) A fifth offense is punishable by assessment against the owner of the establishment of a tobacco 

2 education fee of $500, The employee or other person who sold the tobacco product, the establishment 

3 manager, and the establishment owner, if the owner is a sole proprietor or partner, shall read and view the 

4 tobacco education material. 

5 (d) A sixth offense is punishable by suspension of the licenses required by 16-11-120 and 

6 16-11 -303 for 3 months. 

7 (e) A seventh and subsequent offense is punishable by suspension of the licenses required by 

8 16-11-1 20 and 1 6-11-303 for 1 year. 

9 (3) After 2 years from the first violation, if a person has not received notice of any further 

10 violations, a second violation is considered a first violation for the purposes of subsection ( 2), 

11 (4) A license may not be reissued after suspension under subsection (2)(d) or (2l(e) unless tobacco 

12 education fees are paid in full. 

13 (5) Tobacco education fees must be assessed and collected by the department of public health and 

14 human services. Notice of an assessment pursuant to subsection (2) and this subsection must be made 

15 by the department of public health and human services within 30 days of the alleged violation by certified 

16 letter addressed to the establishment owner or manager. The notice of assessment against the owner of 

17 the establishment must provide an opportunity for a hearing at the offises of the clesartFRent of suelis 

18 Roalth aAel Rt:1n=ian servioes ir:1 l=loleFla er b\< oles:treAis eg1c1ipn=iont, te Be RoleJ J3l:IF&l:lant ta tho f)FOtJisians of 

19 the Montana AdFRinistrati•;e Flreoecl1,1re /\ot fair hearing r1,1les ef the clesartFRent ef suelio health ancl huFRan 

20 seri;ises. THE HEARING MAY BE CONDUCTED USING ELECTRONIC EQUIPMENT AND MUST COMPLY 

21 WITH THE PROVISIONS OF THE MONTANA ADMINISTRATIVE PROCEDURE ACT. Within 30 days from 

22 the date on which the notice of assessment was mailed, the owner or manager shall notify the department 

23 of public health and human services that the owner or manager objects to the assessment and request a 

24 hearing pursuant to this subsection. 

25 (6) In addition to the penalty provided for in subsection (2), a first and subsequent violation of 

26 16-11-305(1) or 16-11-307 is punishable by an assessment of a tobacco education fee of $25 against the 

27 employee who sold the tobacco product if the employee is not the owner of the establishment. The tobacco 

28 education fee must be assessed and collected by the department of public health and human services. 

29 Within 30 days of the alleged violation, notice of assessment pursuant to this subsection must be made 

30 by the department of public health and human services by certified letter addressed to the employee. The 
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1 notice of assessment must provide an opportunity for a hearing at the effioes ef the eeeartFAeAt ef 91,1elio 

2 health aAe h1,1FAaA servioes iA MeleAa er El¥ eleotreAio ea1,1i9FAeAt, te ee hele ~1,1rs1,1aAt te tl:le ~revisieAs ef 

3 tl:le P~eAtaAa AeFAiAistrativ.e Preoee1,1re "ot fair l:leariAg r1,1les ef the eeeartFAeAt ef 91,1elio "1ealt"1 a Re "11,1FAaA 

4 sarvioes. THE HEARING MAY BE CONDUCTED USING ELECTRONIC EQUIPMENT AND MUST COMPLY 

5 WITH THE PROVISIONS OF THE MONTANA ADMINISTRATIVE PROCEDURE ACT. Within 30 days from 

6 the date on which the notice of assessment was mailed, the employee shall notify the department of public 

7 health and human services that the employee objects to the assessment and requests a hearing pursuant 

8 to this subsection. 

9 (7) The tobacco education material referred to in this section must be provided by the department 

1 O of public health and human services in the form of written and video self-teaching materials. The education 

11 materials may be used only for the purposes provided in this section. Upon completion of the self-teaching 

12 materials, the establishment owner or manager shall execute a written statement on a form provided by 

13 the department of public health and human services verifying that the employee, owner, or manager, as 

14 appropriate, has read and viewed the self-teaching material and shall return the statement and the 

15 self-teaching video to the department of public health and human services. 

16 (8) Upon the sixth and subsequent violation of this section, the department of public health and 

17 human services shall notify the department of revenue in writing to initiate suspension of the licenses 

18 required by 16-11-120 and 16-11-303 and shall notify the licensee in writing of the alleged violation and 

1 9 of the referral of the licensee's record of violations to the department of revenue for suspension of the 

20 licenses pursuant to 16-11-144 and this section. The department of revenue shall review the record of 

21 violations and may initiate license suspension proceedings in accordance with 16-11-144. If, upon a review 

22 of the record of violations, the department of revenue declines to initiate suspension proceedings, the 

23 violation may not be charged against the licensee for the purposes of this section. 

24 (9) Fees assessed pursuant to this section must be deposited in an account in the state special 

25 revenue fund. One-half of the money in the account is statutorily appropriated, as provided in 17-7-502, 

26 to the department of public health and human services to defray the costs of the tobacco education 

27 program. One-half of the money in the account is statutorily appropriated, as provided in 17-7-502, to the· 

28 department of revenue to defray the department's costs of implementing its duties pursuant to 16-11-144 

29 and this section." 

30 -END-
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HOUSE BILL NO. 331 

2 INTRODUCED BY SOFT, GROSFIELD, MCGEE, KITZENBERG, GRIMES, BOHLINGER, GILLAN, BAER, 

3 THOMAS, BISHOP, WILSON, BURNETT, HALLIGAN, MILLS, WELLS, TUSS, R. JOHNSON, RYAN. ECK, 

4 CAREY, DOWELL, GALVIN, PEASE, KOTTEL, AHNER, EWER, OHS, CLARK, CHRISTIAENS, HARPER 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE YOUTH ACCESS TO TOBACCO PRODUCTS 

7 CONTROL ACT; RESTRICTING THE PbACeMe~IT FOi;t S/\be OF l~JOIVIOUAbbY P/\CKAGeD TOB'\GCO 

8 Pi;tODUGTS; Pi;tOl-ll8ITl~lG SALE OF TOBACCO PRODUCTS THROUGH VENDING MACHINES; PROVIDING 

9 FOR HEARINGS PURSUANT TO CERTAIN RULES; AND AMENDING SECTIONS Hi 11 305, 16-11-3067 

10 AND 16-11-308, MCA." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 SeetieR 1, SootiOR 1 e 11 305, MCA, is aFROAded te Foad· 

1 5 "1 i 11 306. Sale er lliatribwtieA ef tebaeee prellwets te perseRs WAIier 18 ·tears ef age prehibitell 

16 plaeemoRt fer sale ef iRlli•Jillwall•1 Hskagell tebasoe prellwets. ( 1) A poFSOA FRa,y Rot sell OF sistFibkclte a 

17 tobaeoo 11roswot to aA iAdi1;iswal WABDF 18 ,yoaFs ef ago, whether ouor tf:lo oowAtor, b,y voAsiAg maof:line, 

18 oF otf:low<iso. 

19 (2) If tf:loFe is a reasoAalllo sewllt as to tf:le iAsiYiswal's age, tf:le seller sf:lall FDE!WiFe JlFB&BAtation of 

20 a sFi>reF's lioeAse or otf:lor goAerallv aooo11tos isoAtifisatien tf:lat iAolwdos a 11istwro ef tf:lo iAdi,,idwal 

21 (3) lnsi•1iswal paokaaos of eiaaFettes aAs otf:ler iAdi,,idwall\' paokaaes tobaoco pFeslelsts mlelst be 

22 plaoos llof:liAs a sales sewAter aAd FRO'( Aet Ile sold OF distrillwtod otf:lor tf:laA iA a sirnst, fase to taos 

23 9MOi=lanQO eetweeA a FBMil sales GIDFk aAd aA adwlt OOASl:JR'IBF," 

Section 1. Section 16-11-306, MCA, is amended to read: 

24 

25 

26 "16-11-306. Sales ff&FR of tobacco through vending machines prehibitell RESTRICTED. ill 

27 Tobacco products may~ be sold through a vending machine oAIV im ONLY IN+ 

28 (1) Vli~IDING M,I\CMl~ll!S TM'\T co ~,or CO~ITl\l~j ~,o~IT08ACCO PRODUCTS OF Ml¥ Kl~JO; 

29 (2) f!bACl!S WMl!Rli AbCOMOblC lill!Vl!R.O Gl!S O Re SQLC ANC CO~JSUMl!C O~J ™' Pi;teMISeS; 

30 131 />, bQC/\TION WMl!Rli TMli Vli~JOIMG MACMl~Jli IS U~JCliR TMli DIRliCT bl~Je OF SIGI-IT 
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SUPliRVISlml Or THI! OWNliR OR Ml liMPbOYlili OF TMe eSTABUSHMe~JT; ANO 

2 (4) A RliSTAIJR.l\~IT 11: Tl-Iii RliSTAIJRMIT H.A.S A BAR ,<\MO Tl-Iii RliST'>UR.c\~IT ARli.A SM.ARl!S 

3 Sl!"TIMG WITI-I Tl-41! BAR ARl!A PLACES WHERE ALCOHOLIC BEVERAGES ARE SOLD AND CONSUMED 

4 ON THE PREMISES AND WHERE THE VENDING MACHINE IS UNDER THE DIRECT LINE-OF-SIGHT 

5 SUPERVISION OF THE OWNER OR AN EMPLOYEE OF THE ESTABLISHMENT. THE TOBACCO PRODUCTS 

6 MUST BE IN A VENDING MACHINE THAT CONTAINS ONLY TOBACCO PRODUCTS. 

7 (2) TOBACCO PRODUCTS MAY NOT BE SOLD THROUGH A VENDING MACHINE THAT IS 

8 LOCATED IN A RESTAURANT UNLESS THE RESTAURANT HAS A BAR, THE RESTAURANT AREA SHARES 

9 SEATING WITH THE BAR AREA, AND THE VENDING MACHINE MEETS THE REQUIREMENTS OF 

10 SUBSECTION (1). 

11 (3) THE SALE OF TOBACCO PRODUCTS FROM A VENDING MACHINE UNDER THE DIRECT 

12 LINE-OF-SIGHT SUPERVISION OF AN OWNER OR EMPLOYEE IS CONSIDERED A SALE OF TOBACCO 

13 PRODUCTS BY THE OWNER OR EMPLOYEE FOR THE PURPOSES OF 16-11-305. 

14 ( 11 fasteries, siisinesses, effises, ane etl:ier i;ilases net 013en te tl:ie §eneral i;iiislia; 

15 (21 i;ilases te wl:iisl:1 inei><ieiials iineer 1 i 'fears ef a§e are net 130rA'littee assess; 

16 (31 i;ilases wl:iere alsel:ielis ee><era!jes are sale ane eensi;A'lee en tl:ie preA'lises; ane 

17 (41 i;ilases wl:iere tl:ie ><enein!! A'lasl:iine is iineer tl:ie eireet siii;iervisien of tl:ie ewner er an eA'l13levee 

18 ef tl:ie estaelisl:!A'lent. Tl:ie sale ef tesasse i;ireeiists freA'l a venein§ A'lasl:iine i;nder airest siii;iervisien ef tl:ie 

19 owner er an BA'lf3Ievee ef tl:ie estaslisl:!A'lent is sensieerea a sale ef tesasse i;ireeiists B'f tl:iat i;iersen fer 

20 J)llFf38S86 ef 1 9 11 JQii." 

21 

22 Section 2. Section 16-11-308, MCA, is amended to read: 

23 "16-11-308. Tobacco education fee. (1) Failure to obtain a licenseL as required by 16-11-303L or 

24 to post signsL as provided in 16-11-304L is punishable by a civil penalty of $100. The department may 

25 collect the penalty in the manner provided for the collection of other debts. 

26 (21 A person who violates 16-11-305(1) or 16-11-307 at any one location within a 3-year period 

27 shall be punished as follows: 

28 (a) A first through third offense is punishable by a verbal notification of violation. 

29 (b) A fourth offense is punishable by a written notice of violation to be sent by the department of 

30 public health and human services to the owner of the establishment. 
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(c) A fifth offense is punishable by assessment against the owner of the establishment of a tobacco 

2 education fee of $500. The employee or other person who sold the tobacco product, the establishment 

3 manager, and the establishment owner, if the owner is a sole proprietor or partner, shall read and view the 

4 tobacco education material. 

5 (d) A sixth offense is punishable by suspension of the licenses required by 16-11-120 and 

6 16-11-303 for 3 months. 

7 (e) A seventh and subsequent offense is punishable by suspension of the licenses re<7uired by 

B 1 6-11-1 20 and 16-11 -303 for 1 year. 

9 (3) After 2 years from the first violation, if a person has not received notice of any further 

10 violations, a second violation is considered a first violation for the purposes of subsection (2). 

11 (4) A license may not be reissued after suspension under subsection (2l(d) or (2)(el unless tobacco 

12 education fees are paid in full. 

13 (5) Tobacco education fees must be assessed and collected by the department of public health af7d 

14 human services. Notice of an assessment pursuant to subsection (2) and this subsection must be made 

15 by the department of public health and human services within 30 days of the alleged violation by certified 

16 letter addressed to the establishment owner or manager. The notice of assessment against the owner of 

17 the establishment must provide an opportunity for a hearing at the effises et the doeartrnoAt ef euslis 

18 health aAd h1,1rnaA ser,1ises iA MeleAa er lily elestrenis ea1,1iernent, te ee held Jll,lF&i,JaAt te tho JlF9¥isieAs of 

19 the ~4entaAa AdrniAi&tratiuo Presod1,1ro Ast fair hearin9 r1,1les of tho doeartrnoAt et e1,1slis health and AlJff\af\ 

20 sori 1isos. THE HEARING MAY BE CONDUCTED USING ELECTRONIC EQUIPMENT AND MUST COMPLY 

21 WITH THE PROVISIONS OF THE MONTANA ADMINISTRATIVE PROCEDURE ACT. Within 30 days from 

22 the date on which the notice of assessment was mailed, the owner or manager shall notify the department 

23 of public health and human services that the owner or manager objects to the assessment and request a 

24 hearing pursuant to this subsection. 

25 (6) In addition to the penalty provided for in subsection (2), a first and subsequent violation of 

26 16-11-305( 1) or 16-11-307 is punishable by an assessment of a tobacco education fee of $25 against the 

27 employee who sold the tobacco product if the employee is not the owner of the establishment. The tobacco 

28 education fee must be assessed and collected by the department of public health and human services. 

29 Within 30 days of the alleged violation, notice of assessment pursuant to this subsection must be made 

30 by the department of public health and human services by certified letter addressed to the employee. The 
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notice of assessment must provide an opportunity for a hearing at the eUioes of the doeartFRont et Bloll3Iio 

2 health ana hlolFRan serYioes in l-lelena er 13¥ eleotrenio egloliBFRent, to 130 hold fllolFGlolant te the flF8Yisions ef 

3 the Montana AaFRinistrati"o i;lrooodlolro o ot fair hoaring rlolles of tl=ie deeartFRent of Bloll3Iio health and h~FRan 

4 ser>;ioes. THE HEARING MAY BE CONDUCTED USING ELECTRONIC EQUIPMENT AND MUST COMPLY 

5 WITH THE PROVISIONS OF THE MONTANA ADMINISTRATIVE PROCEDURE ACT. Within 30 days from 

6 the date on which the notice of assessment was mailed, the employee shall notify the department of public 

7 health and human services that the employee objects to the assessment and requests a hearing pursuant 

8 to this subsection. 

9 (7) The tobacco education material referred to in this section must be provided by the department 

10 of public health and human services in the form of written and video self-teaching materials. The education 

11 materials may be used only for the purposes provided in this section. Upon completion of the self-teaching 

12 materials, the establishment owner or manager shall execute a written statement on a form provided by 

13 the department of public health and human services verifying that the employee, owner, or manager, as 

14 appropriate, has read and viewed the self-teaching material and shall return the statement and the 

15 self-teaching video to the department of public health and human services. 

16 (8) Upon the sixth and subsequent violation of this section, the department of public health and 

1 7 human services shall notify the department of revenue in writing to initiate suspension of the licenses 

18 required by 16-11-120 and 16-11-303 and shall notify the licensee in writing of the alleged violation and 

19 of the referral of the licensee's record of violations to the department of revenue for suspension of the 

20 licenses pursuant to 16-11-144 and this section. The department of revenue shall review the record of 

21 violations and may initiate license suspension proceedings in accordance with 16-11-144. If, upon a review 

22 of the record of violations, the department of revenue declines to initiate suspension proceedings, the 

23 violation may not be charged against the licensee for the purposes of this section. 

24 (9) Fees assessed pursuant to this section must be deposited in an account in the state special 

25 revenue fund. One-half of the money in the account is statutorily appropriated, as provided in 17-7-502, 

26 to the department of public health and human services to defray the costs of the tobacco education 

27 program. One-half of the money in the account is statutorily appropriated, as provided in 17-7-502, to the 

28 department of revenue to defray the department's costs of implementing its duties pursuant to 16-11-144 

29 and this section." 

30 -END-
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