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3 

LC1121.01 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE COSTS FOR WHICH THE DEPARTMENT OF 

5 TRANSPORTATION IS RESPONSIBLE WHEN HIGHWAY CONSTRUCTION REQUIRES UTILITY RELOCATION; 

6 ELIMINATING THE REQUIREMENT THAT THE DEPARTMENT HOLD A PUBLIC HEARING TO DETERMINE 

7 THE NECESSITY OF FACILITY RELOCATION; ALLOWING THE DEPARTMENT TO ADOPT RULES 

8 REFLECTING THE CHANGES IN THE DEPARTMENT'S REIMBURSEMENT RESPONSIBILITIES; AMENDING 

9 SECTIONS 60-4-401, 60-4-402, AND 60-4-403, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

10 DATE." 

11 

12 STATEMENT OF INTENT 

13 A statement of intent is required for this bill because it allows the department of transportation to 

14 modify rules to reflect changes in its reimbursement responsibilities to utilities for facility relocation. The 

15 legislature intends that the department's rules address the changes in the definition of "cost of relocation", 

16 the removal of the hearing process, and the full reimbursement of costs associated with relocating small 

17 publicly owned water and sewer utilities. 

18 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

20 

21 Section 1. Section 60-4-401, MCA, is amended to read: 

22 "60-4-401. Relocation -- definitions. For the purposes of tl=le seetieRs relatiR!J te releeatieR ef 

23 1:1tilities faeilities this part, unless otherwise indicated, terms are defined as follows: 

24 11) J.fil "Cost of relocation" iRel1:1Eles means the 0fltif& amount paid by the utility for material, labor, 

25 and equipment properly attributable to the relocation after deducting any increase in the value of the new 

26 facility and any salvage value derived from the old facility. 

27 (b) "Cost of relocation" does not mean engineering costs for designing, locating, staking, 

28 inspecting, securing right-of-way, or any other incidental or overhead costs. 

29 /2) "Facility" means a utility's tracks, pipes, mains, conduits, cables, wires, towers, poles, and 

30 other equipment and appliances impacted by a project on a federal-aid system or state highway. 
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55th Legislature 

{-;µQ)_ "Federal-aid systems" includes the following, as defined in 60-2-125: 

(a) national highway system; 

(b) primary highway system; 

(c) secondary highway system; and 

(d) urban highway system. 

LC1121.O1 
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9 

(;31 "IAteFstate systeffl" iAeludos ORV high•,..,av now iAsluded OF whieh FflBV hereaftE!F be iAsluded 

as a part of tho A0tiaAal svsteffi of iAterstate and defoAso llighwavs 13re•,ided for iA Title 2;3, U.S.G. 

10 

11 

12 

(4) "State highway" means that term, as defined in 60-2-125. 

+4-l-j_fil "Utility" includes publicly, privately, and cooperatively owned utilities." 

Section 2. Section 60-4-402, MCA, is amended to read: 

"60-4-402. Relocation of utility facilities -- l=lea,ings a,deF rules. (11 After a1313FB!3Fiate heariAgs, 

13 #le Except as provided in 60-4-403(2), the department may adopt reasonable FegulatioAs rules for the 

14 reimbursement to a utility for the costs of installation, construction, maintenance, repair, renewal, or 

1 5 relocation of trael(S, 13i13es, maiAs, eonduits, sables, wires, to•,...ers, pales, and other equi13meAt aAd 

16 a1313liaAees (hereafter called "faeilities") of a utilityr iA, en, along, o ... er, across, H'lrough, OF uneler a 13rojest 

1 7 BA an•,' of the federal aid systeffls facilities. 

18 {2) The elepartmeAt shall gi·,e writteA Aetioe of the 13laee and tiffle of a publie heaFing to eleterffline 

19 the neeessity of a relooation of faoilitiee to all ooneernea not less than 20 aa1's before the hoaFing. t,.iearing 

20 mav be waives in writing by tllo utility eeneemea oF etheF inteFestea 13aFties. 

21 (;3) AfteF the hearin!l, tile ele13aFtFAent ma•, aeterFAine that the fasilities FflUSt be relaeateel. If so, the 

22 utilit'y' awnin§ or 013eFating the faoilitios shall reloeate them in aeeoraanee witR the OFSeF of thE1 ae13artFAent. 

23 Tile utility ans its sueeessors anel assigns Fflay FAaintain and 0130Fate the releeateel faeilities, with the 

24 neeessary a13purtenaAees, in the new leeation." 

25 

26 

27 

Section 3. Section 60-4-403, MCA, is amended to read: 

"60-4-403. Relocation -- costs. Seventy five pereeAt ( 1) Except as provided in subsection (2). 

28 75% of all costs of relocation, ineluaing the easts of aeEtuisition of no'"' Fight of wayr, of dismantling, and 

29 e4 removal, must be paid by the department as a cost of federal-aid systems construction. 

30 (21 The department shall pay for the entire cost of relocating a publicly owned water or sewer 
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1 facility with 500 or fewer service connectors under the following conditions: 

2 la) the facility has had 500 or fewer subscribers during the entire year before the letting of the 

3 proiect contract: and 

4 lb) the relocation is the result of state highway or federal-aid system construction." 

5 

6 

7 

NEW SECTION. Section 4. Effective date. [This act] is effective on passage and approval. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0320. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill clarifying the costs for which the Department of Transportation is responsible when 
highway construction requires utility relocation, and eliminating the requirement that the 
department hold a public hearing to deternu.ne the necessity of facility relocation, 

ASSUMPTIONS: 
1. This bill will eliminate reimbursement by the Montana Department of Transportation 

(MDT) to public utility companies or larger cities for engineering costs associated 
with utility relocations. 

2. The estimated average annual cost to MDT for utility relocations is $4,560,000. 
Approximately 12% of the total represents engineering costs. Therefore, annual cost 
savings of $547,200 (12% x $4,560,000) will be recognized. 

3. This bill will switch 25% of the cost (currently paid by small towns) of relocating 
public water and sanitary sewer systems (with 500 or fewer connections) from the 
local government to the MDT, so that the MDT will pay 100%. It is estimated that 
the total average annual cost for these relocations is $150,000. Thus the MDT will 
have additional costs of $37,500 ($150,000 x 25%). 

4. This bill removes the public hearing requirement as a result of utility relocations. 
Since no hearing has ever been requested, no fiscal impact to this aspect exists. 

5. Assume all costs noted above are funded 20% state special, and 80% federal special. 

FISCAL IMPACT: 
Department of Transportation: 

Expenditures: 
Operating expense 

Fundincr: 
Highway state special (021 
Federal special (03) 

FY98 
Difference 
($509,700) 

($101,900) 
($407,800) 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

FY99 
Difference 
($509,700) 

($101,900) 
($407,800) 

Small towns would no longer pay for 25% of the costs of relocating their water or sewer 
facility systems. MDT would pay for 100%, which is an estimated annual savings to small 
towns of $37,500. 
The estimated annual engineering cost savings received by MDT of $547,200, will be 
primarily shifted to public utility companies. However, if the costs represent relocating 
water and/or sewer systems of larger towns, the companies will pay the additional costs 
(historically a small percentage of the total). In some cases, the savings enjoyed by the 

MDT will be earmarked for matching costs of future proJects, meaning that some communities 
may realize both reduced costs and increased construction. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
Cost savings of about $509,700 per year from approximately 80 highway construction 
projects may be proJected. 

Q(l ... i .. ~ 
DAVE LEWIS, BUDGET DIRECOR 
Office of Budget and Program 

DATE 
Planning 

SHIELL ANDERSON, PRIMARY SPONSOR DATE 

Fiscal Note for HB0320. as introduced 
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HOUSE BILL NO. 320 

INTRODUCED BY ANDERSON, HARP 

HB0320.02 

APPROVED BY 
COM ON TRANSPORTATION 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE COSTS FOR WHICH THE DEPARTMENT OF 

5 TRANSPORTATION IS RESPONSIBLE WHEN HIGHWAY CONSTRUCTION REQUIRES UTILITY RELOCATION; 

6 ELIMINATING THE REQUIREMENT THAT THE DEPARTMENT HOLD A PUBLIC HEARING TO DETERMINE 

7 THE NECESSITY OF FACILITY RELOCATION; ALLOWING THE DEPARTMENT TO ADOPT RULES 

8 REFLECTING THE CHANGES IN THE DEPARTMENT'S REIMBURSEMENT RESPONSIBILITIES; AMENDING 

9 SECTIONS 60-4-401, 60-4-402, AND 60-4-403, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

10 DATE." 

11 

12 STATEMENT OF INTENT 

13 A statement of intent is required for this bill because it allows the department of transportation to 

14 modify rules to reflect changes in its reimbursement responsibilities to utilities for facility relocation. The 

15 legislature intends that the department's rules address the changes in the definition of "cost of relocation", 

16 the removal of the hearing process, and the full reimbursement of costs associated with relocating small 

17 publicly owned water and sewer utilities. 

18 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

20 

21 Section 1. Section 60-4-401, MCA, is amended to read: 

22 "60-4-401. Relocation -- definitions. For the purposes of tl=le sestieAs relatiR!l te reloeatieA of 

23 utilities fasilities this part, unless otherwise indicated, terms are defined as follows: 

24 ( 1) ifil "Cost of relocation" iAeluaes means the~ amount paid by the utility for material, labor, 

25 and equipment properly attributable to the relocation after deducting any increase in the value of the new 

26 facility and any salvage value derived from the old facility. 

27 (bl "Cost of relocation" does not mean engineering costs for designing, locating, staking, 

28 inspecting, seeurina rial=lt of way, or any other incidental or o,·erl=leaa costs OF ENGINEERING. 

29 (2) "Facility" means a utility's tracks, pipes. mains, conduits, cables, wires, towers, poles, and 

30 other equipment and appliances impacted by a project on a federal-aid system or state highway. 

- 1 -
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RH.ill "Federal-aid systems" includes the following, as defined in 60-2-125: 

(a) national highway system; 

(bl primary highway system; 

(c) secondary highway system; and 

(d) urtian highway system. 

HB0320.02 
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(:3) "lntefState systeffi" inoludes any highway now inoluded or whioh A'lay hereafter Ile inoludod 

as a 13art of tho national systeffi of interstate ans defense high•,,;ayo 13re¥ided for in Title 2:3, U.S.G. 

(41 "State highway" means that term, as defined in 60-2-125. 

f4Hfil. "Utility" includes publicly, privately, and cooperatively owned utilities." 

Section 2. Section 60-4-402, MCA, is amended to read: 

10 

11 

12 "60-4-402. Relocation of utility facilities -- hearings order rules. ( 1) After a13Jlro13riate hearings, 

13 tM Except as provided in 60-4-403(2), the department may adopt reasonable regulations r:.ules for the 

14 reimbursement to a utility for the costs of installation, construction, maintenance, repair, renewal, or 

15 relocation of traol~s. 13i13es, A'lains, oonauits, easies, wires, towers, 130I0s, and other eeiui13A'lent and 

16 a1313lianoes H,ereafter oalled "faoilities") of a utility in, on, along, 0¥8F, aeross, through, or under a prejeot 

17 on any of the federal aiEI s1·stoffis facilities. 

18 (2) The Elo13artffient shall give ·,witten notioe of the 13laee and tiffie of a 13ulllio hearing to doterA'line 

19 the neoessity of a reloeation of faoilitios to all ooneerned not less than 20 da•,·s llefore tho hearing. Mearing 

20 ffiay be wai¥eel in writing ll•r the utilit1· eoneerneEI or ether interested fJOrties. 

21 1:3) After tho hearing, the ae13artA'l □ nt A'IOY deterffiino that the faoilities A'IUSt Ile releeateel. If so, the 

22 utilit·r o·..,·ning er 013erating the faeilitios shall releoate them in aoeoraaneo with the eraer of the ele"3artffient. 

23 The utility anEI its sueooosers ana assigns A'lay A'laintain and operate the reloeateel faeilities, with the 

24 nesesoary apflunonanses, in the AB'"'' lesation." 

25 

Section 3. Section 60-4-403, MCA, is amended to read: 26 

27 "60-4-403. Relocation -- costs. Se~•onty fi•,o poreont (11 Except as provided in subsection (2). 

28 75% of all costs of relocation, inelueling the eosts of aeeiuisitien of new right of wav, of dismantling, and 

29 e-f removal, must be paid by the department as a cost of federal-aid systems construction. 

30 (2) The department shall pay for the entire cost of relocating a publicly owned water or sewer 
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1 facility with 500 or fewer service connectors under the following conditions: 

2 (a) the facility has had 500 or fewer subscribers during the entire year before the letting of the 

3 project contract; and 

4 (b) the relocation is the result of state highway or federal-aid system construction." 

5 

6 

7 

NEW SECTION. Section 4. Effective date. [This act] is effective on passage and approval. 

-END-
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3 

HOUSE BILL NO. 320 

INTRODUCED BY ANDERSON, HARP 

HB0320.02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE COSTS FOR WHICH THE DEPARTMENT OF 

5 TRANSPORTATION IS RESPONSIBLE WHEN HIGHWAY CONSTRUCTION REQUIRES UTILITY RELOCATION; 

6 ELIMINATING THE REQUIREMENT THAT THE DEPARTMENT HOLD A PUBLIC HEARING TO DETERMINE 

7 THE NECESSITY OF FACILITY RELOCATION; ALLOWING THE DEPARTMENT TO ADOPT RULES 

8 REFLECTING THE CHANGES IN THE DEPARTMENT'S REIMBURSEMENT RESPONSIBILITIES; AMENDING 

9 SECTIONS 60-4-401, 60-4-402, AND 60-4-403, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

10 DATE." 

11 

12 STATEMENT OF INTENT 

13 A statement of intent is required for this bill because it allows the department of transportation to 

14 modify rules to reflect changes in its reimbursement responsibilities to utilities for facility relocation. The 

15 legislature intends that the department's rules address the changes in the definition of "cost of relocation", 

16 the removal of the hearing process, and the full reimbursement of costs associated with relocating small 

17 publicly owned water and sewer utilities. 

18 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

20 

21 Section 1. Section 60-4-401, MCA, is amended to read: 

22 "60-4-401. Relocation -- definitions. For the purposes of tRe seetieAB FeletiA!I to roloeatieA ef 

23 1a1tilities faeilitieo this part, unless otherwise indicated, terms are defined as follows: 

24 (1) l.fil "Cost of relocation" iAel1a1eee means the~ amount paid by the utility for material. labor, 

25 and equipment properly attributable to the relocation after deducting any increase in the value of the new 

26 facility and any salvage value derived from the old facility. 

27 (bl "Cost of relocation" does not mean engineering costs for designing, locating. staking, 

28 inspecting, eee1a1riA9 ,i9Rt ef we~·. or any other incidental er eYerlaieeel costs OF ENGINEERING. 

29 (2) "Facility" means a utility's tracks, pipes, mains. conduits, cables, wires, towers, poles, and 

30 other equipment and appliances impacted by a project on a federal-aid system or state highway. 

- 1 -
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i-2+@ "Federal-aid systems" includes the following, as defined in 60-2-125: 

2 (a) national highway system; 

3 (b) primary highway system; 

4 (c) secondary highway system; and 

5 (d) urban highway system. 

6 (dl "IRterstate system" iRel1a1Eles aR11• highwa•,• RB'•"' iReh,1ded er whieh may hereafter bo iReluaeEI 

7 as a 13art ef tho RatieAal S'(St0R'l ef iAtorstato aAd defense higlw,·ays 13re·,ideEI fer iA Title 2d, 61.S.G. 

8 (4) "State highway" means that term, as defined in 60-2-125. 

9 {4-tJ.fil "Utility" includes publicly, privately, and cooperatively owned utilities." 

10 

Section 2. Section 60-4-402, MCA, is amended to read: 11 

12 "60-4-402. Relocation of utility facilities - hearinge erder rules. (11 ,O.fter a1313re13riato hearings, 

13 tJ:\e Except as provided in 60-4-403(2), the department may adopt reasonable rogulatioRe rules for the 

14 reimbursement to a utility for the costs of installation, construction, maintenance, repair, renewal, or 

15 relocation of traoks, 13i13os, R'laiAs, eenauits, eaeloe, wires, ta Hers, 13eles, an El other e1:1ui13FAent a Ra 

16 appliaAees ,hereafter oalleS "~aoili1:iee") ef a 1:1tility iA, an, along, e-.1or, aorese, tRre1:J~h, er t1ABer a projeet 

17 en BA'f of the feaeral aia systoFAe facilities. 

18 (2) The ae13artR'lBAt shall giYe written netiee ef the 13laee ans tiFAe ef a 13uelie heariR!I te aetorR'liAe 

19 the neeessit•f of a roloeetieA ef feeilitiee te all eeneemed net leeo then 20 da•;s eofere the hoariAg. Mearing 

20 R'la'f ee waiYed in writiRg ey the utili~ eeneorned er ether interestoEI parties. 

21 (dl After tt-:le hearing, the de11aFtment R'la•,· determine that the faeilities R'lust ee releeated. If se, the 

22 utilifY ewRing or er:,orating tl=le faeilitiea aFlall rolooato th·effl in aeoordanee •1;itl=I tRo orejer of the Sopartment. 

23 Tl'le utilit',' and its s1,1eeeeeers and assigns FABV maintain and eperate the releeateEI faeilities, with the 

24 Aoeessar, app1::1nonaneos, iR tRe ne,.,, leeation." 

25 

26 Section 3. Section 60-4-403, MCA, is amended to read: 

27 "60-4-403. Relocation -- costs. Se•,·en~ fi•.•e 13eFeent (1) Except as provided in subsection (2), 

28 75% of all costs of relocation, inel1,1aing the seats ef aeE11,1ioitien ef ne•,, right ef way, ef dismantling, and 

29 ef. removal7 must be paid by the department as a cost of federal-aid systems construction. 

30 (2) The department shall pay for the entire cost of relocating a publicly owned water or sewer 

- 2 - HB 320 
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facility with 500 or fewer service connectors under the following conditions: 

2 {a) the facility has had 500 or fewer subscribers during the entire year before the letting of the 

3 project contract; and 

4 (b) the relocation is the result of state highway or federal-aid system construction." 

5 

6 

7 

NEW SECTION. Section 4. Effective date. [This act] is effective on passage and approval. 

-END-

- 3 - HB 320 



55th Legislature 

2 

3 

HOUSE BILL NO. 320 

INTRODUCED BY ANDERSON, HARP 

HB0320.02 

APPROVED BY COM ON 
HIGHWAYS & TRANSPORTATION 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE COSTS FOR WHICH THE DEPARTMENT OF 

5 TRANSPORTATION IS RESPONSIBLE WHEN HIGHWAY CONSTRUCTION REQUIRES UTILITY RELOCATION; 

6 ELIMINATING THE REQUIREMENT THAT THE DEPARTMENT HOLD A PUBLIC HEARING TO DETERMINE 

7 THE NECESSITY OF FACILITY RELOCATION; ALLOWING THE DEPARTMENT TO ADOPT RULES 

B REFLECTING THE CHANGES IN THE. DEPARTMENT'S REIMBURSEMENT RESPONSIBILITIES; AMENDING 

9 SECTIONS 60-4-401, 60-4-402, AND 60-4-403, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

10 DATE." 

11 

12 STATEMENT OF INTENT 

13 A statement of intent is required for this bill because it allows the department of transportation to 

14 modify rules to reflect changes in its reimbursement responsibilities to utilities for facility relocation. The 

15 legislature intends that the department's rules address the changes in the definition of "cost of relocation", 

16 the removal of the hearing process, and the full reimbursement of costs associated with relocating small 

17 publicly owned water and sewer utilities. 

18 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

20 

21 Section 1. Section 60-4-401, MCA, is amended to read: 

22 "60-4-401. Relocation -- definition,. For the purposes of 01e eeetiene relating te reloeation of 

23 1:1tilitiee faeilitiee this part, unless otherwise indicated, terms are defined as follows: 

24 (1) @l "Cost of relocation" ineh,1dea means the 8Fltife amount paid by the utility for material, labor, 

25 and equipment properly attributable to the relocation after deducting any increase in the value of the new 

26 facility and any salvage value derived from the old facility. 

27 (bl "Cost of relocation" does not mean engineering costs for designing. locating, staking, 

28 inspecting, aee1:1ring rigl:lt ef way, or any other incidental er e·~erl:leaa costs OF ENGINEERING. 

29 (21 "Facility" means a utility's tracks, pipes, mains. conduits, cables. wires, towers, poles. and 

30 other equipment and appliances impacted by a project on a federal-aid system or state highway. 

- 1 -
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1 ~@ "Federal-aid systems" includes the following. as defined in 60-2-125: 

2 (a) national highway system; 

3 (b) primary highway system; 

4 (cl secondary highway system; and 

5 (d) urban highway system. 

6 tdl "lntorsta'Ee eyatoPA'' ineludoe any RigR••••1a1, 1 ne;•, ineluEloB er ,vhieR ~av l=leFeaftor t:.e ineluaoe 

7 as a 1:1art of tRe national syete~ ef intersta10 anEI defense Righ 11Jeys fJroviSeB fer in Title 23, U.S.G. 

8 (41 "State highway" means that term. as defined in 60-2-125. 

9 t#ifil "Utility" includes publicly, privately, and cooperatively owned utilities." 

10 

11 Section 2. Section 60-4-402, MCA, is amended to read: 

12 "60-4-402. Relocation of utility facilities • hee,iRge enle, rules. ( 11 .O.~er a1313re13ria~e l:leariRgs, 

13 w Except as provided in 60-4-40312), the department may adopt reasonable rog1:1le~ieRe ~ for tho 

14 reimbursement to a utility for the costs of installation, construction, maintenance, repair, renewal, or 

15 relocation of 1rool•e, pipae, FRaine, oonEl1::1its, oalJlea, wires, te•A1ore, Ji&les, anEt ether oquipFAent aAS 

16 a13131ienooe (Aereahor oalloS "faoilitioe"I ef a 1:1tility in, en, aloA!h over, aereee, tRreugh, er unfJer a 1:>rojeet 

17 en an,,, ef the feEleral aiB e ,«&few.a facilities. 

18 (21 The dopaRFAeAt ehall gi1, 1e 1,1,riffeR Aetiee et the plaee aAEI ti"1e et a publie hoariRg ta Eioter~ine 

19 the Aoeeeeity ef a roleeatioA of faeilitiea ta all eonaerneel Rat laea tRaA ~Q ela•fe Befere the Roaring. Hearing 

20 may be ,vaiveEf in 1A1riting by the tatilit',• eeneerne& er ether iAtereetod parties 

21 fd) Af-1er tRe Rearing, tl=la Ela~artFAeFlt FRaa,• SetorFFliRe that t:he faeilit:iea FflUGt Be releeateeL If se, the 

22 1::rfility o•Nning er eperotiAg t:he faeilitioe shall releeate tReFFI iR aoeerdaRee \1,,itR the ereter ef tho EtepartFRent. 

23 The bltilie,« aAd its sl:ieeeooo,o an& aeaigna 1=A9'1 M&iA,aiA anEI e~erate the roleeateEI faeilities, ,,•itA the 

24 neoesoary a~J:IUFteAenooe, in the no u. leeatiBA, 11 

25 

26 Section 3. Section 60-4-403, MCA, is amended to road: 

27 • 60-4-403. Relocation •· coatl. Se,..eA!>,· th·e filBFeoRt I 1) Except as provided in subsection (2), 

28 75% of all costs of relocation, iAel1:1EliAII U~e eoeta ef ea111:1ioitioR of Aow rigl:it ef wav, of dismantling, and 

29 &f removah must be paid by tho department as e cost of federal-aid systems construction. 

30 12) The department shell pay for the entire cost of relocating a publicly owned water or sewer 

- 2 . HB 320 
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facility with 500 or fewer service connectors under the following conditions: 

2 (al the facility has had 500 or fewer subscribers during the entire year before the letting of the 

3 project contract; and 

4 (bl the relocation is the result of state highway or federal-aid system construction." 

5 

6 NEW SECTION. Section 4. Effective date. [This act] is effective on passage and approval. 

7 -END-

- 3 - HB 320 
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2 

3 

HOUSE BILL NO. 320 

INTRODUCED BY ANDERSON, HARP 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE COSTS FOR WHICH THE DEPARTMENT OF 

5 TRANSPORTATION IS RESPONSIBLE WHEN HIGHWAY CONSTRUCTION REQUIRES UTILITY RELOCATION; 

6 ELIMINATING THE REQUIREMENT THAT THE DEPARTMENT HOLD A PUBLIC HEARING TO DETERMINE 

7 THE NECESSITY OF FACILITY RELOCATION; ALLOWING THE DEPARTMENT TO ADOPT RULES 

8 REFLECTING THE CHANGES IN THE DEPARTMENT'S REIMBURSEMENT RESPONSIBILITIES; AMENDING 

9 SECTIONS 60-4-401, 60-4-402, AND 60-4-403, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

10 DATE." 

11 

12 STATEMENT OF INTENT 

1 3 A statement of intent is required for this bill because it allows the department of transportation to 

14 modify rules to reflect changes in its reimbursement responsibilities to utilities for facility relocation. The 

15 legislature intends that the department's rules address the changes in the definition of "cost of relocation", 

16 the removal of the hearing process, and the full reimbursement of costs associated with relocating small 

17 publicly owned water and sewer utilities. 

18 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 1. Section 60-4-401, MCA, is amended to read: 

"60-4-401. Relocation -- definitions. For the purposes of tl:lo sostioAs rolatiA§ to rolosatisA of 

.itilitios fasilitios this part, unless otherwise indicated, terms are defined as follows: 

(1) J.fil "Cost of relocation" iAslu!los means the 6ffiife amount paid by the utility for material, labor, 

and equipment properly attributable to the relocation after deducting any increase in the value of the new 

facility and any salvage value derived from the old facility. 

(bl "Cost of relocation" does not mean engineering costs for designing, locating, staking, 

inspecting, sosurin9 ri9Rt of way, or any other incidental or euerl:lea!l costs OF ENGINEERING. 

(2) "Facility" means a utility's tracks, pipes, mains, conduits, cables, wires, towers, poles. and 

other equipment and appliances impacted by a project on a federal-aid system or state highway. 
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rn@ "Federal-aid systems" includes the following, as defined in 60-2-125: 

2 (a) national highway system; 

3 (b) primary highway system; 

4 (c) secondary highway system; and 

5 (d) urban highway system. 

6 (3) "Interstate systoR'1" insluaos any hi9hway now insh;aoa or whish R'1ay horoafte1r l:Jo insludoa 

7 as a J)art of tho national system of interstate anEI dofonso hi9hways JJFO·,•idoa fer in Title 23, U.i!,.C, 

8 (4) "State highway" means that term, as defined in 60-2-125. 

9 44-l-ifil "Utility" includes publicly, privately, and cooperatively owned utilities." 

10 

Section 2. Section 60-4-402, MCA, is amended to read: 11 

12 "60-4-402. Relocation of utility facilities -- hearings orEler rules. (11 Attar aJJJJFOJ)Fiato hearings, 

13 #le Except as provided in 60-4-403(2) AND (3), the department may adopt reasonable ro9ulations rules for 

14 the reimbursement to a utility for the costs of installation, construction, maintenance, repair, renewal, or 

15 relocation of trasks, JJiJJ0S, mains, sonEluits, sal:Jlos, wires, to·...,ors, JJOlos, and otl=ior oeIuiflR'1Bnt anEI 

16 ai=iJJliansos (horoaftor salloEI "fasilitios") of a utilit'{ in, on, alon9, o><er, asross, throu9l=1, or unaer a i=irojost 

17 on any of tl=io federal aid systoR'1s facilities. 

18 (2) Tho EleJJaFtR'1ent shall 9ive ,,..,Fitton notiso of tho J)laso anEI tiR'1o of a JJul:Jlis l=1oarin9 to dotorR'1ino 

19 tho nosossity of a rolosation of fasilitios to all sonsorneEI not loss than 2Q Elays 1:Joforo tl=io hoarin9. ~oaring 

20 R'lay 80 wai><oEl in writin9 8Y tl=lo utility oonsornoEI or other intorostoEl J)artios. 

21 (3) /I ftor tho hoarin9, tl=le EloJJaFtR'1ont R'1ay ElotorR'lino tl=iat tho fasilities R'1U&t se rolosatoEI. If so, tho 

22 utility owning or OJJOrating tho fasilities shall rolosato thoR'1 in asssrElanse 'A'ith tho orElor of thEl EloJJaFtR'1ont. 

23 Tho utility anEI its sussossors and assi9ns ma',' R'1aintain anEI OJJBFato the rolosatod fasilitios, ..,ith tho 

24 nosossary ai=iJJurtonansos, in tho no.,.,• losation." 

Section 3. Section 60-4-403, MCA, is amended to read: 

25 

26 

27 "60-4-403. Relocation -- costs. So\•onty five JJorsont (1) Except as provided in subsostion 

28 SUBSECTIONS (2) AND (3). 75% of all costs of relocation, insluElin9 tho sosts of asiiuisition of now 

29 ri9ht of wa~•. of dismantling, and o.f removal, must be paid by the department as a cost of federal-aid 

30 systems construction. 
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(2) The department shall pay for the entire cost of relocating a publicly owned water or sewer 

2 facility with 500 or fewer service connectors under the following conditions: 

3 (a) the facility has had 500 or fewer subscribers during the entire year before the letting of the 

4 project contract; and 

5 I bl the relocation is the result of state highway or federal-aid system construction. 

6 (3) THE DEPARTMENT SHALL PAY FOR 85% OF ALL COSTS OF RELOCATING A PUBLICLY 

7 OWNED WATER OR SEWER FACILITY WITH MORE THAN 500 BUT FEWER THAN 1 000 SERVICE 

8 CONNECTORS, SUBJECT TO THE FOLLOWING CONDITIONS: 

9 (A) THE FACILITY HAD MORE THAN 500 BUT FEWER THAN 1,000 SUBSCRIBERS DURING THE 

1 O ENTIRE YEAR BEFORE THE LETTING OF THE PROJECT CONTRACT; AND 

11 (Bl THE RELOCATION IS THE RESULT OF STATE HIGHWAY OR FEDERAL-AID HIGHWAY SYSTEM 

12 CONSTRUCTION." 

13 

14 

15 

NEW SECTION. Section 4. Effective date. [This act] is effective on passage and approval. 

-END-
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