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LC0902.01 

4 "AN ACT AUTHORIZING THE SALE OF CIDER; DEFINING "CIDER"; 

5 IMPOSING A TAX ON THE IMPORTATION OR SALE OF CIDER; PROVIDING FOR THE DISTRIBUTION OF 

6 REVENUE RECEIVED FROM THE TAX ON CIDER; AUTHORIZING LICENSED TABLE WINE DISTRIBUTORS 

7 TO SELL CIDER UNDER A LICENSE TO SELL TABLE WINE; AMENDING SECTIONS 16-1-106, 16-1-411, 

8 16-3-415, AND 16-3-418, MCA; AND PROVIDING AN EFFECTIVE DATE." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 Section 1. Section 16-1-106, MCA, is amended to read: 

13 "16-1-106. Definitions. As used in this code, the following definitions apply: 

14 ( 1) "Agency franchise agreement" means an agreement between the department and a person 

15 appointed to sell liquor and table wine as a commission merchant rather than as an employee. 

16 (2) "Agency liquor store" means a store operated under an agency franchise agreement in 

17 accordance with this code for the purpose of selling liquor at either the posted or retail price for 

18 off-premises consumption. 

19 (3) "Alcohol" means ethyl alcohol, also called ethanol, or the hydrated oxide of ethyl. 

20 (4) "Alcoholic beverage" means a compound produced and sold for human consumption as a drink 

21 that contains more than 0.5% of alcohol by volume. 

22 (5) "Beer" means a malf beverage containing not more than 7% of alcohol by weight. 

23 (6) "Beer importer" means a person other than a brewer who imports malt beverages. 

24 (7) "Brewer" means a person who produces malt beverages. 

25 (8) "Cider" means an alcoholic beverage that is made from the alcoholic fermentation of the iuices 

26 of apples or pears and that contains not less than 0.5% alcohol by volume and not more than 6.9% alcohol 

27 by volume, including but not limited to flavored, sparkling, or carbonated cider. 

28 ifil "Community" means: 

29 (a) in an incorporated city or town, the area within the incorporated city or town boundaries; 

30 (bl in an unincorporated city or area, the area identified by the federal bureau of the census as a 
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5 5th Legislature LC0902.01 

community for census purposes; and 

2 (c) in a consolidated local government, the area of the consolidated local government not otherwise 

3 incorporated. 

4 AA.l101 "Department" means the department of revenue, unless otherwise specified. 

5 fl-mUJ.l "Immediate family" means a spouse, dependent children, or dependent parents. 

6 f++H..12.l "Import" means to transfer beer or table wine from outside the state of Montana into the 

7 state of Montana. 

8 ~ll.fil "Industrial use" means a use described as industrial use by the federal Alcohol 

9 Administration Act and the federal rules and regulations of 27 CFR. 

10 ~il±l. "Liquor" means an alcoholic beverage except beer and table wine. 

11 t44-tilfil "Malt beverage" means an alcoholic beverage made by the fermentation of an infusion or 

12 decoction, or a combination of both, in potable brewing water, of malted barley with or without hops or 

13 their parts or their products and with or without other malted cereals and with or without the addition of 

14 unmalted or prepared cereals, other carbohydrates, or products prepared from carbohydrates and with or 

15 without other wholesome products suitable for human food consumption. 

16 +™ilfil "Package" means a container or receptacle used for holding an alcoholic beverage. 

17 ++el-illl "Posted price" means the wholesale price of liquor for sale to persons who hold liquor 

18 licenses as fixed and determined by the department and in addition an excise and license tax as provided 

1 9 in this code. 

20 t+++J..l.fil "Proof gallon" means a U.S. gallon of liquor at 60 degrees on the Fahrenheit scale that 

21 contains 50% of alcohol by volume. 

22 ++&l-J.lfil "Public place" means a place, building, or conveyance to which the public has or may be 

23 permitted to have access and any place of public resort. 

24 {-+-9}(20) "Retail price" means the price established by an agent for the sale of liquor to persons who 

25 do not hold liquor licenses. The retail price may not be less than the department's posted price. 

26 ~i1ll. "Rules" means rules adopted by the department or the department of justice pursuant to 

27 this code. 

28 R-1-H.22.l "State liquor warehouse" means a building owned or under control of the department for 

29 the purpose of receiving, storing, transporting, or selling alcoholic beverages to agency liquor stores. 

30 ~@ "Storage depot" means a building or structure owned or operated by a brewer at any point 
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in the state of Montana off and away from the premises of a brewery, which structure is equipped with 

2 refrigeration or cooling apparatus for the storage of beer and from which a brewer may sell or distribute 

3 beer as permitted by this code. 

4 ~(24) "Subwarehouse" means a building or structure owned or operated by a licensed beer 

5 wholesaler or table wine distributor, located at a site in Montana other than the site of the beer wholesaler's 

6 or table wine distributor's warehouse or principal place of business, and used for the receiving, storage, 

7 and distribution of beer or table wine as permitted by this code. 

8 ~@ "Table wine" means wine that contains not more than 16% alcohol by volume and includes 

9 cider. 

10 ~@ "Table wine distributor" means a person importing into or purchasing in Montana table 

11 wine for sale or resale to retailers licensed in Montana. 

12 t-2-e+@ "Warehouse" means a building or structure located in Montana that is owned or operated 

13 by a licensed beer wholesaler or table wine distributor for the receiving, storage, and distribution of beer 

14 or table wine as permitted by this code. 

15 t2-7+(28) "Wine" means an alcoholic beverage made from or containing the normal alcoholic 

16 fermentation of the juice of sound, ripe fruit or other agricultural products without addition or abstraction, 

1 7 except as may occur in the usual cellar treatment of clarifying and aging, and that contains more than 0. 5 % 

18 but not more than 24% of alcohol by volume. Wine may be ameliorated to correct natural deficiencies, 

19 sweetened, and fortified in accordance with applicable federal regulations and the customs and practices 

20 of the industry. Other alcoholic beverages not defined in this subsection but made in the manner of wine 

21 and labeled and sold as wine in accordance with federal regulations are also wine." 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 2. Section 16-1-411, MCA, is amended to read: 

"16-1-411. Tax on wine and cider. ( 1) ifil A tax of 27 cents per liter is imposed on table wine. 

except cider, imported by a table wine distributor or the department. 

(bl A tax of 3. 7 cents per liter is imposed on cider imported bv a table wine distributor or the 

department. 

(2) (a) The ta)( eA tasle wiAe iR1fC!erteel sy a tasle wiAe elistris1:1ter imposed in subsection (1) must 

be paid by the table wine distributor by the 15th day of the month following sale of the table wine or cider 

from the table wine distributor's warehouse. Failure to file J tasle wiAe tax return or failure to pay the tax 
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required by this section subjects the table wine distributor to the penalties and interest provided for in 

16-1-409. 

(b) The department shall collect the tax BA taele wiAe iR'lJIBrteEI e•; the El013artR'lBAt R'll:rnt !:la 

eelleetael imposed in subsection (1) at the time of sale. 

(3) The tax paid by a table wine distributor in accordance with subsection (2)(a) and the tax 

collected by the department in accordance with subsection (2)(b) must, in accordance with the provisions 

of 1 5-1-501, be distributed as follows: 

{a) 16 cents to the state general fund; and 

(bl of the remaining 11 cents: 

(il 8 1 /3 cents to the state special revenue fund to the credit of the department of public health 

and human services for the treatment, rehabilitation, and prevention of alcoholism; 

(ii) 1 1 /3 cents is statutorily appropriated, as provided in 17-7-502, to the department for allocation 

to the counties, based on population, for the purpose established in 16-1-404; and 

(iii) 1 1 /3 cents is statutorily appropriated, as provided in 17-7-502, to the department for 

allocation to the cities and towns, based on population, for the purpose established in 16-1-405. 

(4) The tax computed and paid in accordance with this section is the only tax imposed by the state 

or any of its subdivisions, including cities and towns. 

(5) For purposes of this section, the following definitions apply: 

1fil "easea Based on population" means: 

iatill for counties, the direct proportion that the population of each county bears to the total 

population of all counties as shown in the latest official federal census as adjusted by the most recent 

population estimates published by the U.S. bureau of the census as provided in 16-1-410(2); and 

WJ.ill for cities, the distribution described in 16-1-41 O; and 

lb) "Table wine" has the meaning assigned in 16-1-106, but does not include cider." 

Section 3. Section 16-3-415, MCA, is amended to read: 

"16-3-415. Definitions. As used in this part, unless the context requires otherwise, the following 

28 definitions apply: 

29 ( 1) "Agreement of distributorship" means a contract, agreement, commercial relationship, license, 

30 or other arrangement for a definite or an indefinite period of time between a supplier and a table wine 
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1 distributor that provides for the sale of table wine by the supplier to the table wine distributor. 

2 (2) "Good cause" means failure by a table wine distributor to comply with reasonable business 

3 requirements imposed, or sought to be imposed, by a supplier under the terms of an agreement of 

4 distributorship it the requirements are imposed on other similarly situated distributors either by the terms 

5 of their agreements or in the manner of their enforcement by the supplier. 

6 (3) "Person" means a natural person, corporation, partnership, trust, agency, or other entity and 

7 includes individual officers, directors, or other persons in active control of the activities of the entity. 

8 (4) "Supplier" means a winery or an importer or producer of table wines that enters into or is a 

9 party to an agreement of distributorship with a table wine distributor." 

10 

11 Section 4. Section 16-3-41 B, MCA, is amended to read: 

12 "16-3-41 B. Dual appointments -- equal support -- alternate supplier. ( 1) .(fil A supplier may appoint 

13 one or more table wine distributors to distribute its table wiAeG wine in a specified territory. If the supplier 

14 appoints two or more table wine distributors to sell its table wiAeG wine in the same or overlapping 

15 territories, the supplier shall offer the same prices, delivery, terms, and promotional support to each table 

16 wine distributor. 

17 (bl A supplier may not appoint more than one table wine distributor to distribute its cider in a 

18 specified territory. 

19 (c) For the purposes of this subsection (1). "table wine" has the meaning assigned in 16-1-106. 

20 but does not include cider. 

21 (2) The holder of an all-beverages license under chapter 4, part 2, may, upon presentation of Ris 

22 the license or a photocopy of Ris the license, personally obtain from any distributor's warehouse a quantity 

23 ot table wine that the licensee may agree to buy and that the distributor may agree to sell." 

24 

25 

26 

NEW SECTION. Section 5. Effective date. [This act] is effective July 1, 1997. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0308, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: An act authorizing the sale of cider; defining 
"cider"; imposing a tax on the importation or sale of cider; providing for the 
distribution of revenue received from the tax on cider; authorizing licensed table wine 
distributors to sell cider under a license to sell table wine; and providing an immediate 
effective date. 

ASSUMPTIONS: 
1. There were 60,000 liters of alcoholic cider sold in Montana in CY 1996 iMDOR). 
2. Montana sales of alcoholic cider will equal CY 1996 levels in FY98 and FY99 (MDOR). 
3. All wine distributors currently pay the table wine tax on cider sales (MDOR). 
4. The intent of the proposed legislation is to distribute the tax on cider in the same 

relative proportions as the tax on table wine (MDOR). 

FIS CAL IMPACT: 

Expenditures: 
There is no impact to Department of Revenue expenditures under the proposed legislation. 

Revenues: 

Table Wine Tax 
Distribution: 

General Fund 
DPHHS - Alcohol Treatment (02) 
Counties 
Cities 

FY98 
Difference 

($14,000) 

(8,296) 
(4,324) 

(690) 
(690) 

FY99 
Difference 

($14,000) 

(8,296) 
( 4,324) 

(690) 
( E90 I 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

If assumption #4 above is correct, then the proposed legislation would reduce funds to 
counties and cities each by $690 a year for law enforcement and regulation and control of 
the sale of alcoholic beverages. 

TECHNICAL NOTES: 

The distribution mechanism in the bill as currently drafted does not logically work. The 
bill 1.ndicates that in addition to the $0.27 per liter wine tax, the $0.037 cider tax 
shall be distributed 16 cents to the general fund, 8 and 1/3 cents to DPHHS, land 1/3 
cents to counties, and one and 1/3 cents to cities/towns. 

Technical changes are also needed because the Department of Revenue no longer distributes 
table wine (or ''cider'') due to last session's privatization law. Language in 16-4-411(2)&(3) 
indicates the department still distributes table wine and "cider". 

QUAM L 
DAVE LEWIS, BUDGET DIRECTOR DATE BOB PAVLOVICH, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0308, as introduced "e~~ 



STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0308. as amended 

DESCRIPTION OF PROPOSED LEGISLATION: An act authorizing the sale of cider; defining 
ftcider"; clarifying that the additional tax on table wine does not apply as an additional 
tax on cider; clarifying that the Department of Revenue must collect the tax on the sale 
of cider in the same manner it now collects taxes on table wine; imposing a tax on the 
importation or sale of cider; providing for the distribution of revenue received from the 
tax on cider; authorizing licensed table wine distributors to sell cider under a license 
to sell table wine; and providing an immediate effective date. 

ASSUMPTIONS: 

1. There were 60,000 liters of alcoholic cider sold in Montana in CY 1996 (MDOR). 
2. Montana sales of alcoholic cider will equal CY 1996 levels in FY98 and FY99 (MDOR). 
3. All wine distributors currently pay the table wine tax on cider sales (MDOR). 

FI s CAL IMPACT : 

Expenditures: 
There is no impact to Department of Revenue expenditures under the proposed legislation. 

Revenues: 

Table Wine Tax 

Distribution: 
General Fund 
DPHHS - Alcohol Treatment (02) 
Counties 
Cities and Towns 
Total 

FY98 
Difference 

($14,000) 

($8,296) 
($4,320) 

($692) 
($692 l 

($14,000) 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES: 

FY99 
Difference 

($14,000) 

($8,296) 
($4,320) 

($692) 
($692) 

($14,000) 

The proposed legislation would reduce revenues to local governments in the amounts shown 
above. 

~L20'l) 
DAVE LEWIS, BUDGET DIRECTOR DATE BOB SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0308, as amended 
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HOUSE BILL NO. 308 

APPROVED BY COM 
ON TAXATION 

INTRODUCED BY PAVLOVICH, QUILICI, LYNCH, COCCHIARELLA, SHEA, MENAHAN 

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE SALE OF CIDER; DEFINING "CIDER"; 

IMPOSING A TAX ON THE IMPORTATION OR SALE OF CIDER; CLARIFYING THAT THE ADDITIONAL TAX 

ON TABLE WINE DOES NOT APPLY AS AN ADDITIONAL TAX ON CIDER· CLARIFYING THAT THE 

DEPARTMENT OF REVENUE MUST COLLECT THE TAX ON THE SALE OF CIDER IN THE SAME MANNER 

IT NOW COLLECTS TAXES ON TABLE WINE: PROVIDING FOR THE DISTRIBUTION OF REVENUE RECEIVED 

FROM THE TAX ON CIDER; AUTHORIZING LICENSED TABLE WINE DISTRIBUTORS TO SELL CIDER UNDER 

A LICENSE TO SELL TABLE WINE; AMENDING SECTIONS 16-1-106, 16-1-411, 16-2-301, 16 a 11 e, AND 

16-3-418, MCA; AND PROVIDING AN EFFECTIVE DATE." 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 Section 1. Section 16-1-106, MCA, is amended to read: 

16 "16-1-106. Definitions. As used in this code, the following definitions apply: 

17 ( 1) "Agency franchise agreement" means an agreement between the department and a person 

18 appointed to sell liquor and table wine as a commission merchant rather than as an employee. 

1 9 (2) "Agency liquor store" means a store operated under an agency franchise agreement in 

20 accordance with this code for the purpose of .,elling liquor at either the posted or retail price for 

21 off-premises consumption. 

22 (3) "Alcohol" means ethyl alcohol, also called ethanol, or the hydrated oxide of ethyl. 

23 14) "Alcoholic beverage" means a compound produced and sold for human consumption as a drink 

24 that contains more than 0.5% of alcohol by volume. 

25 15) "Beer" means a malt beverage containing not more than 7% of alcohol by weight. 

26 (6) "Beer importer" means a person other than a brewer who imports malt beverages. 

27 (7) "Brewer" means a person who produces malt beverages. 

28 18) "Cider" means an alcoholic beverage that is made from the alcoholic fermentation of the iuices 

29 of apples or pears and that contains not less than 0.5% alcohol by volume and not more than 6.9% alcohol 

30 by volume, including but not limited to flavored, sparkling, or carbonated cider. 

- 1 -
SECOND READING 
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ifil "Community" means: 

2 la) in an incorporated city or town, the area within the incorporated city or town boundaries; 

3 lb) in an unincorporated city or area, the area identified by the federal bureau of the census as a 

4 community for census purposes; and 

5 lei in a consolidated local government, the area of the consolidated local government not otherwise 

6 incorporated. 

7 Wt.ll.Ql "Department" means the department of revenue, unless otherwise specified. 

8 t+Gtil.ll "Immediate family" means a spouse, dependent children, or dependent parents. 

9 f-+l·Hlll. "Import" means to transfer beer or table wine from outside the state of Montana into the 

10 state of Montana. 

11 f-+2}~ "Industrial use" means a use described as industrial use by the federal Alcohol 

12 Administration Act and the federal rules and regulations of 27 CFR. 

13 ~l11l. "Liquor" means an alcoholic beverage except beer and table wine. 

14 f-+4}1.1..fil "Malt beverage" means an alcoholic beverage made by the fermentation of an infusion or 

15 decoction, or a combination of both, in potable brewing water, of malted barley with or without hops or 

16 their parts or their products and with or without other malted cereals and with or without the addition of 

17 unmalted or prepared cereals, other carbohydrates, or products prepared from carbohydrates and with or 

18 without other wholesome products suitable for human food consumption. 

19 f+e+i.1.fil "Package" means a container or receptacle used for holding an alcoholic beverage. 

20 f+etilll "Posted price" means the wholesale price of liquor for sale to persons who hold liquor 

21 licenses as fixed and determined by the department and in addition an excise and license tax as provided 

22 in this code. 

23 t+-7+11.fil "Proof gallon" means a U.S. gallon of liquor at 60 degrees on the Fahrenheit scale that 

24 contains 50% of alcohol by volume. 

25 ~ilfil "Public place" means a place, building, or conveyance to which the public has or may be 

26 permitted to have access and any place of public resort. 

27 f-+9t(20) "Retail price" means the price established by an agent for the sale of liquor to persons who 

28 do not hold liquor licenses. The retail price may not be less than the department's posted price. 

29 RGJ-ru.l "Rules" means rules adopted by the department or the department of justice pursuant to 

30 this code. 

- 2 - HB 308 
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f-2-++@ "State liquor warehouse" means a building owned or under control of the department for 

2 the purpose of receiving, storing, transporting, or selling alcoholic beverages to agency liquor stores. 

3 ~J1].l. "Storage depot" means a building or structure owned or operated by a brewer at any point 

4 in the state of Montana off and away from the premises of a brewery, which structure is equipped with 

5 refrigeration or cooling apparatus for the storage of beer and from which a brewer may sell or distribute 

6 beer as permitted by this code. 

7 ~(24} "Subwarehouse" means a building or structure owned or operated by a licensed beer 

8 wholesaler or table wine distributor, located at a site in Montana other than the site of the beer wholesaler's 

9 or table wine distributor's warehouse or principal place of business, and used for the receiving, storage, 

1 O and distribution of beer or table wine as permitted by this code. 

11 ~@ "Table wine" means wine that contains not more than 16 % alcohol by volume and includes 

12 cider. 

13 {-2,&}Jlfil "Table wine distributor" means a person importing into or purchasing in Montana table 

14 wine for sale or resale to retailers licensed in Montana. 

15 f.2.et(27} "Warehouse" means a building or structure located in Montana that is owned or operated 

16 by a licensed beer wholesaler or table wine distributor for the receiving, storage, and distribution of beer 

17 or table wine as permitted by this code. 

18 f2+Hl.fil "Wine" means an alcoholic beverage made from or containing the normal alcoholic 

19 fermentation of the juice of sound, ripe fruit or other agricultural products without addition or abstraction, 

20 except as may occur in the usual cellar treatment of clarifying and aging, and that contains more than 0.5% 

21 but not more than 24% of alcohol by volume. Wine may be ameliorated to correct natural deficiencies, 

22 sweetened, and fortified in accordance with applicable federal regulations and the customs and practices 

23 of the industry. Other alcoholic beverages not defined in this subsection but made in the manner of wine 

24 and labeled and sold as wine in accordance with federal regulations are also wine." 

25 

26 

27 

28 

29 

30 

Section 2. Section 16-1-411, MCA, is amended to read: 

"16-1-411. Tax on wine and cider. ( 1 l 1fil A tax of 27 cents per liter is imposed on table wineL 

except cider, imported by a table wine distributor or the department. 

(b) A tax of 3. 7 cents per liter is imposed on cider imported by a table wine distributor or the 

department. 
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(2) fat The tax on tal3Ie wine imported 13y a tal3Ie wino distri13utor imposed in subsection ( 1) must 

2 be paid by the table wine distributor by the 15th day of the month following sale of the table wine or cider 

3 from the table wine distributor's warehouse. Failure to file a tal3Io wine tax return or failure to pay the tax 

4 required by this section subjects the table wine distributor to the penalties and interest provided for in 

5 16-1-409. 

6 (13) The deaartment shall eolleet the taJ( on tal3Ie wine imported 13•,• the de13artment must 13e 

7 eolleeted imaosed in sul3seetien ( 1) at the time of sale. 

8 (3) The tax paid by a table wine distributor in accordance with subsection (2)(a) and the tm( 

9 eolloetod B'f the de13artment in aooordanee with sueseetion (2)(13) must, in accordance with the provisions 

1 0 of 15-1-501, be distributed as follows: 

11 (a) 16 eents 59.26% to the state general fund; aRe 

12 (b) of tho romainin§ 11 eents: 

13 (ii 8 1 ;a eents 30.86% to the state special revenue fund to the credit of the department of public 

14 health and human services for the treatment, rehabilitation, and prevention of alcoholism; 

15 (ii) 1 1/3 oonts (Cl 4.94% is statutorily appropriated, as provided in 17-7-502, to the department 

16 for allocation to the counties, based on population, for the purpose established in 16-1-404; and 

17 (iii) 1 1 /el eents (D) 4.94% is statutorily appropriated, as provided in 17-7-502, to the department 

18 for allocation to the cities and towns, based on population, for the purpose established in 16-1-405. 

19 (4) The tax computed and paid in accordance with this section is the only tax imposed by the state 

20 or any of its subdivisions, including cities and towns. 

21 (5) For purposes of this section, the following definitions apply: 

22 @l "easee Based on population" means: 

23 fat.ill for counties, the direct proportion that the population of each county bears to the total 

24 population of all counties as shown in the latest official federal census as adjusted by the most recent 

25 population estimates published by the U.S. bureau of the census as provided in 16-1-410(2); and 

26 4i¼tllil for cities, the distribution described in 16-1-410; and 

27 (bl "Table wine" has the meaning assigned in 16-1-106, but does not include cider." 

Seetien a. Seotion 16 a 4 Hi, MCA, is amended to read: 

28 

29 

30 "Hi a 41 ii. E>efinitiens. As used in this 13art, unless the eontoict roeiuires otherwise, the followin!J 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

sefiAitiOAS a1313ly: 

(11 "/l,9reeffleAt ef sistrisutersAi13" means a eentraot, a9reefflent. eernrnereiol relatioASAi13, lieeAse, 

or other arraA9erneAt fer a sofinito or an insefinite 13erios of time between a su1313lier aAs a table wiAe 

sistrieutor that 13rovises fer the sale ef table wino sy tAe su1313lier to tAo tasle wiAe sistrisutor. 

(2) "Goos eause" means failure by a tosle 'h'iAe sistributor to eoFR13I;• witA reasonable business 

roEjuirements im13osos, or sou9ht to 00 im13oses. sv a su1313lior unsor the terFRs of an agreement of 

sistrisutorshi13 if the roE1uiroA1onts are iA113osos on ether siAlilarl1• situates sistributors oitAer a~• the terms 

of their agreeFflonts or in the manner of their enfereemont sv the su1313lior. 

(3) "Person" moans a natural 13orson, oer13oratien. 13artnorshi13, trust, a9oney. or ether entitv and 

inelusos inaivieual offioors, eireeters. er other 13ersons in aetive eontrol of the aetivities of the entitv. 

( 4 l "elcJj3j3lier" A1eans a 1,Yinory or an iA113orter or proeuoer ef table wines that enters into er is a 

13orty to on a!')reoA1ont of distri0lcJtorshi13 witA a taelo wino distrielcJtor." 

14 SECTION 3. SECTION 16-2-301, MCA, IS AMENDED TO READ: 

15 "16-2-301. Retail selling price on table wine -- tax on certain table wine. ( 1 l The retail selling price 

16 at which table wine is sold at an agency liquor store is as determined by the agent. 

17 (2) In addition to the tax on wine assessed under 16-1-411, there is a tax of 1 cent a liter on table 

18 wine sold by a table wine distributor to an agent as described in subsection ( 1). This additional tax must 

19 be paid to the department by the distributor in the same manner as the tax under 16-1-411 is paid. The 

20 department shall deposit the tax paid under this section in the general fund. 

21 13) For the purposes of this section, "table wine" does not include cider." 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 4. Section 16-3-418. MCA. is amended to read: 

"16-3-418. Dual appointments -- equal support -- alternate supplier. ( 1) ifil A supplier may appoint 

one or more table wine distributors to distribute its table w-iRes wino WINES in a specified territory. If the 

supplier appoints two or more table wine distributors to sell its table wtReS wine WINES in the same or 

overlapping territories, the supplier shall offer the same prices, delivery, terms, and promotional support 

to each table wine distributor. 

lb) A supplier may not appoint more than one table wine distributor to distribute its cider in a 

specified territory. 
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(cl For the purposes of this subsection (1), "table wine" has the meaning assigned in 16-1-106, 

2 but does not include cider. 

3 (21 The holder of an all-beverages license under chapter 4, part 2, may, upon presentation of His 

4 the license or a photocopy of His the license, personally obtain from any distributor's warehouse a quantity 

5 of table wine that the licensee may agree to buy and that the distributor may agree to sell." 

6 

7 

8 

NEW SECTION. Section 5. Effective date. [This act] is effective July 1, 1997. 

-END-
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HOUSE BILL NO. 308 

2 

3 

INTRODUCED BY PAVLOVICH, QUILICI, LYNCH, COCCHIARELLA, SHEA, MENAHAN 

4 A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE SALE OF CIDER; DEFINING "CIDER"; 

5 IMPOSING A TAX ON THE IMPORTATION OR SALE OF CIDER; CLARIFYING THAT THE ADDITIONAL TAX 

6 ON TABLE WINE DOES NOT APPLY AS AN ADDITIONAL TAX ON CIDER; CLARIFYING THAT THE 

7 DEPARTMENT OF REVENUE MUST COLLECT THE TAX ON THE SALE OF CIDER IN THE SAME MANNER 

8 IT NOW COLLECTS TAXES ON TABLE WINE; PROVIDING FOR THE DISTRIBUTION OF REVENUE RECEIVED 

9 FROM THE TAX ON CIDER; AUTHORIZING LICENSED TABLE WINE DISTRIBUTORS TO SELL CIDER UNDER 

1 O A LICENSE TO SELL TABLE WINE; AMENDING SECTIONS 16-1-106, 16-1-411, 16-2-301, Hl a 416, AND 

11 16-3-418, MCA; AND PROVIDING AN EFFECTIVE DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

flegis~atiw 
\Serv,ca 
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APPROVED BY COM 
ON TAXATION 

2 

3 

INTRODUCED BY PAVLOVICH, QUILICI, LYNCH, COCCHIARELLA, SHEA, MENAHAN 

4 A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE SALE OF HARD CIDER; DEFINING "CIQeR" 

5 "HARD CIDER"; IMPOSING A TAX ON THE IMPORTATION OR SALE OF HARD CIDER; CLARIFYING THAT 

6 THE ADDITIONAL TAX ON TABLE WINE DOES NOT APPLY AS AN ADDITIONAL TAX ON HARD CIDER· 

7 CLARIFYING THAT THE DEPARTMENT OF REVENUE MUST COLLECT THE TAX ON THE SALE OF HARD 

8 CIDER IN THE SAME MANNER IT NOW COLLECTS TAXES ON TABLE WINE: PROVIDING FOR THE 

9 DISTRIBUTION OF REVENUE RECEIVED FROM THE TAX ON HARD CIDER; AUTHORIZING LICENSED 

10 TABLE WINE DISTRIBUTORS TO SELL HARD CIDER UNDER A LICENSE TO SELL TABLE WINE; AMENDING 

11 SECTIONS 16-1-106, 16-1-411, 16-2-301, 1e 3 41e, AND 16-3-418, MCA; AND PROVIDING AN 

1 2 EFFECTIVE DATE." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 Section 1. Section 16-1-106, MCA, is amended to read: 

17 "16-1-106. Definitions. As used in this code, the following definitions apply: 

18 ( 1) "Agency franchise agreement" means an agreement between the department and a person 

19 appointed to sell liquor and table wine as a commission merchant rather than as an employee. 

20 (2) "Agency liquor store" means a store operated under an agency franchise agreement in 

21 accordance with this code for the purpose of selling liquor at either the posted or retail price for 

22 off-premises consumption. 

23 {3) "Alcohol" means ethyl alcohol, also called ethanol, or the hydrated oxide of ethyl. 

24 (4) "Alcoholic beverage" means a compound produced and sold for human consumption as a drink 

25 that contains more than 0.5% of alcohol by volume. 

26 (5) "Beer" means a malt beverage containing not more than 7% of alcohol by weight. 

27 (6) "Beer importer" means a person other than a brewer who imports malt beverages. 

28 (7) "Brewer" means a person who produces malt beverages. 

29 18) "CiEler" FReaRs aR alsel:lelis ee><era0e tl:lat is FRaEle freFR ti:le alsel=lelie ferFReRtation ef tl=le juiees 

30 ef armies er sears ans ti:lat sentains net less tl:lan Q.e % alsel:lel ey velume aREl not FRere tl:lan e.9% alsel:lel 
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1 sy •1slw:ne, insludina sut nst liA1ited to flavered, sparl~lina. or sarsonateEl siaer. 

2 0000. "Community" means: 

3 (a) in an incorporated city or town, the area within the incorporated city or town boundaries; 

4 (b) in an unincorporated city or area, the area identified by the federal bureau of the census as a 

5 community for census purposes; and 

6 (c) in a consolidated local government, the area of the consolidated local government not otherwise 

7 incorporated. 

8 (9)( 10)(9) "Department" means the department of revenue, unless otherwise specified. 

9 110) "HARD ClDER" MEANS AN ALCOHOLIC BEVERAGE THAT IS MADE FROM THE ALCOHOLIC 

10 FERMENTATION OF THE JUICES OF APPLES OR PEARS AND THAT CONTAINS NOT LESS THAN 0.5% 

11 ALCOHOL BY VOLUME AND NOT MORE THAN 6.9% ALCOHOL BY VOLUME. INCLUDING BUT NOT 

12 LIMITED TO FLAVORED. SPARKLING, OR CARBONATED CIDER. 

13 t+-0}1111 "Immediate family" means a spouse, dependent children, or dependent parents. 

14 t+-++11.1.l. "Import" means to transfer beer or table wine from outside the state of Montana into the 

15 state of Montana. 

16 ~11.fil "Industrial use" means a use described as industri.al use by the federal Alcohol 

17 Administration Act and the federal rules and regulations of 27 CFR. 

18 ~1.1.1l. "Liquor" means an alcoholic beverage except beer and table wine. 

19 {-+4H.1.fil "Malt beverage" means an alcoholic bever<!ge made by the fermentation of an infusion or 

20 decoction, or a combination of both, in potable brewing water, of malted barley with or without hops or 

21 their parts or their products and with or without other malted cereals and with or without the addition of 

22 unmalted or prepared cereals, other carbohydrates, or products prepared from carbohydrates and with or 

23 without other wholesome products suitable for human food consµmption. 

24 ~ilfil "Package" means a container or receptacle used for holding an alcoholic beverage. 

25 f+et1.lll "Posted price" means the wholesale price of liquor for sale to persons who hold liquor 

26 licenses as fixed and determined by the department and in addition an excise and license tax as provided 

27 in this code. 

28 t-1-+H.!fil "Proof gallon" means a U.S. gallon of liquor at 60 degrees on the Fahrenheit scale that 

29 contains 50% of alcohol by volume. 

30 4-+8til.fil "Public place" means a place, building, or conveyance to which the public has or may be 
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permitted to have access and any place of public resort. 

2 ~{20) "Retail price" means the price established by an agent for the sale of liquor to persons who 

3 do not hold liquor licenses. The retail price may not be less than the department's posted price. 

4 ~Q.l.l "Rules" means rules adopted by the department or the department of justice pursuant to 

5 this code. 

6 +W(22) "State liquor warehouse" means a building owned or under control of the department for 

7 the purpose of receiving, storing, transporting, or selling alcoholic beverages to agency liquor stores. 

8 f6!+Jl,;il "Storage depot" means a building or structure owned or operated by a brewer at any point 

9 in the state of Montana off and away from the premises of a brewery, which structure is equipped with 

1 O refrigeration or cooling apparatus for the storage of beer and from which a brewer may sell or distribute 

11 beer as permitted by this code. 

12 ~{24) "Subwarehouse" means a building or structure owned or operated by a licensed beer 

13 wholesaler or table wine distributor, located at a site in Montana other than the site of the beer wholesaler's 

14 or table wine distributor's warehouse or principal place of business, and used for the receiving, storage, 

15 and .distribution of beer or table wine as permitted by this code. 

16 {24Hlfil "Table wine" means wine that contains not more than 16% alcohol by volume and includes 

17 cider. 

18 {2e-}{26) "Table wine distributor" means a person importing into or purchasing in Montana table 

19 wine for sale or resale to retailers licensed in Montana. 

20 ~(27) "Warehouse" means a building or structure located in Montana that is owned or operated 

21 by a licensed beer wholesaler or table wine distributor for the receiving, storage, and distribution of beer 

22 or table wine as permitted by this code. 

23 +2-1-}(28) "Wine" means an alcoholic beverage made from or containing the normal alcoholic 

24 fermentation of the juice of sound, ripe fruit or other agricultural products without addition or abstraction, 

25 except as may occur in the usual cellar treatment of clarifying and aging, and that contains more than 0.5% 

26 but not more than 24% of alcohol by volume. Wine may be ameliorated to correct natural deficiencies, 

27 sweetened, and fortified in accordance with applicable federal regulations and the customs and practices 

28 of the industry. Other alcoholic beverages not defined in this subsection but made in the manner of wine 

29 and labeled and sold as wine in accordance with federal regulations are also wine." 

30 
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Section 2. Section 16-1-411, MCA, is amended to read: 

2 "16-1-41 L Tax on wine and HARD cider. (1) ill A tax of 27 cents per liter is imposed on table 

3 wine, except HARD cider. imported by a table wine distributor or the department. 

4 (b) A tax of 3. 7 cents per liter is imposed on HARD cider imported by a table wine distributor or 

5 the department. 

6 (2) W The tax en Melo wine iR11')ertod by a taelo 'Nine distrieuter imposed in subsection ( 1) must 

7 be paid by the table wine distributor by the 15th day of the month following sale of the table wine or HARD 

8 cider from the table wine distributor's warehouse. Failure to file a taelo wino tax return or failure to pay the 

9 tax required by this section subjects the table wine distributor to the penalties and interest provided for in 

1 0 1 6-1 -409. 

11 (e) Tl=io doaartR1ent sl=iall sellest tl=ie ta11 en taele wine iR11')erted ev tl=io dol')artR1ent R11olst ee 

12 sellosted iR1aesed in suesestien ( 1 l at tl=ie tiR1e of sale. 

13 (3) The tax paid by a table wine distributor in accordance with subsection (2)(a) and tl=ie ta11 

14 sellested e ►,, tl=ie d01')artR1ont in asserdanse witl=i suesestien (:!)(Ill must, in accordance with the provisions 

15 of 15-1-501, be distributed as follows: 

16 (al Hl sents eQ.:16% 59% to the state general fund; afl4 

17 (bl ef tl=ie reR1ainin9 11 eents: 

18 (ii Q 1 /3 sents 3Q.Q6 %, 31 % to the state special revenue fund to the credit of the department of 

19 public health and human services for the treatment, rehabilitation, and prevention of alcoholism; 

20 (ii) 1 113 sents (C) 4 .Q4 % 5% is statutorily appropriated, as provided in 17-7-502, to the 

21 department for allocation to the counties, based on population, for the purpose established in 16-1-404; 

22 and 

23 (iiil 1 113 sonts (D) 4 ,Q4 % 5 % is statutorily appropriated, as provided in 17-7-502, to the 

24 department for allocation to the cities and towns, based on ·population, for the purpose established in 

25 16-1-405. 

26 (4) The tax computed and paid in accordance with this section is the only tax imposed by the state 

27 or any of its subdivisions, including cities and towns. 

28 (5) For purposes of this section, the following definitions apply: 

29 ill "ba&ee Based on population" means: 

30 Will for counties, the direct proportion that the population of each county bears to the total 
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1 population of all counties as shown in the latest official federal census as adjusted by the most recent 

2 population estimates published by the U.S. bureau of the census as provided in 16-1-410(2); and 

3 ~ilil for cities, the distribution described in 16-1-410; and 

4 (bl "Table wine" has the meaning assigned in 16-1-106, but does not include HARD cider." 

Sestien 3 SootieA 1 e J 41 il, MCA, is aA1er:1aea to reaa: 

5 

6 

7 "16 J 416. Definitions. ,c\s eJsea in this part, eJnloss tho sentoi<t roqeJiros ethorwiso, the following 

8 aofinitiens apply· 

9 ( 1 l "Agr00A1ont ef aistrieeJterst:lip" A1oans a oeAtraot, agreonrnnt, oeA1FR0rsial relationship, lisoAso, 

1 O or ether arrang0A1ent fer a aefiAite er an inaofinito perioa of tiFRo eet,.,een a s1,1ppli0r ana a taele wine 

11 aistrieeJter tRat previaos far the sale ef taele "'ine e•r the s1,1pplier te tRe taelo wine aistrieutor. 

12 (2) "t,;eee sa1,1so" A1eans faileJro B'f a taele wine eistrieutor te seFnply with roasenaele eeJsiness 

13 reqeJireFnents iFnpesea, er se1,1gt:lt te so iFnpesoa, ev a s1,1pplier eJnaor tRe terFRs el an agreeFRent of 

14 aistrieeJterst:lip if tRe reqeJireFneAts are impesea eA ether similar!•; siteJatoa aistrie1,1tors either ey tRe terms 

15 ef their agreomeAts er in tho manAor ef tRoir enfersomont ey tho Selpf'llier. 

16 {3) "PeF68R
11 

R188RG a natL:IFOI p9FS8A, OOFp8FatieA, 13anneFGhip, trust, 0€JOA61,', or other entity and 

17 ir:1sl1,1aes inaiviaeJal effieers, airooters, er ett:ler persens iA aoti•,e oer:1trel of tRe aoti 11ities of tho entity. 

18 (4) "SeJpplier" FReaAs a wiAery or an iFRperter er proaeJser ef taele ',Yines tRat enters into er is a 

19 party te an agreoFReAt ef aistrieeJtorshif'l "'ith a taelo wino aistrieeJter." 

20 

21 SECTION 3. SECTION 16-2-301. MCA. IS AMENDED TO READ: 

22 "16-2-301. Retail selling price on table wine -- tax on certain table wine. 11) The retail selling price 

23 at which table wine is sold at an agency liquor store is as determined by the agent. 

24 12) In addition to the tax on wine assessed under 16-1-411, there is a tax of 1 cent a liter on table 

25 wine sold by a table wine distributor to an agent as described in subsection ( 1). This additional tax must 

26 be paid to the department by the distributor in the same manner as the tax under 16-1-411 is paid. The 

27 department shall deposit the tax paid under this section in the general fund. 

28 (3) For the purposes of this section. "table wine" does not include HARD cider." 

29 

30 Section 4. Section 16-3-418, MCA, is amended to read: 

sl!Jllve 
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"16-3-418. Dual appointments -- equal support -- alternate supplier. (1 l ifil A supplier may appoint 

2 one or more table wine distributors to distribute its table W¼ReS wine WINES in a specified territory. If the 

3 supplier appoints two or more table wine distributors to sell its table wiA66 v•ine WINES in the same or 

4 overlapping territories, the supplier shall offer the same prices, delivery, terms, and promotional support 

5 to each table wine distributor. 

6 (bl A supplier may not appoint more than one table wine distributor to distribute its HARD cider 

7 in a specified territory. 

8 (cl For the purposes of this subsection ( 1 l, "table wine" has the meaning assigned in 16-1-106, 

9 but does not include HARD cider. 

10 (2) The holder of an all-beverages license under chapter 4, part 2, may, upon presentation of Ri& 

11 the license or a photocopy of Ri& the license, personally obtain from any distributor's warehouse a quantity 

1 2 of table wine that the licensee may agree to buy and that the distributor may agree to sell." 

13 

14 

15 

NEW SECTION. Section 5. Effective date. [This act] is effective July 1, 1997. 

-END-
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HOUSE BILL NO. 308 

2 

3 

INTRODUCED BY PAVLOVICH, QUILICI, LYNCH, COCCHIARELLA, SHEA, MENAHAN 

4 A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE SALE OF HARD CIDER; DEFINING "CIDrn" 

5 "HARD CIDER"; IMPOSING A TAX ON THE IMPORTATION OR SALE OF HARD CIDER; CLARIFYING THAT 

6 THE ADDITIONAL TAX ON TABLE WINE DOES NOT APPLY AS AN ADDITIONAL TAX ON HARD CIDER· 

7 CLARIFYING THAT THE DEPARTMENT OF REVENUE MUST COLLECT THE TAX ON THE SALE OF HARD 

8 CIDER IN THE SAME MANNER IT NOW COLLECTS TAXES ON TABLE WINE: PROVIDING FOR THE 

9 DISTRIBUTION OF REVENUE RECEIVED FROM THE TAX ON HARD CIDER; AUTHORIZING LICENSED 

10 TABLE WINE DISTRIBUTORS TO SELL HARD CIDER UNDER A LICENSE TO SELL TABLE WINE; AMENDING 

11 SECTIONS 16-1-106, 16-1-411, 16-2-301, Hi 3 411i, AND 16-3-418, MCA; AND PROVIDING AN 

12 EFFECTIVE DATE." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 Section 1. Section 16-1-106, MCA, is amended to read: 

17 "16-1-106. Definitions. As used in this code, the following definitions apply: 

18 11) "Agency franchise agreement" means an agreement between the department and a person 

19 appointed to sell liquor and table wine as a commission merchant rather than as an employee. 

20 (2) "Agency liquor store" means a store operated under an agency franchise agreement in 

21 accordance with this code for the purpose of selling liquor at either the posted or retail price for 

22 off-premises consumption. 

23 (3) "Alcohol" means ethyl alcohol, also called ethanol, or the hydrated oxide of ethyl. 

24 (4) "Alcoholic beverage" means a compound produced and sold for human consumption as a drink 

25 that contains more than 0.5% of alcohol by volume. 

26 (5) "Beer" means a malt beverage containing not more than 7% of alcohol by weight. 

27 (6) "Beer importer" means a person other than a brewer who imports malt beverages. 

28 (7) "Brewer" means a person who produces malt beverages. 

29 (81 "CiEler" FReaRs aR alsol:!olis beYeraee tl:!at is FRaEle froFR tl:!o alsol:!olis ferFReRtatiaA af tl=ie juises 

30 ef apples er pears aAEI tl=iat OEIRtaiRS Rat les& tRaR O.li ~ alsol=iel by ¥EIIUFR9 BREI Rat FR8F9 tl=iaR 6 ,Q % alsel=ial 
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ey 11ohe1R=1e, inol1,1Elina e1,1t not liR'litoEI to llavored. ssarklina. or sareenatoe siElor. 

2 l:fil@l. "Community" means: 

3 (a) in an incorporated city or town, the area within the incorporated city or town boundaries; 

4 (b) in an unincorporated city or area, the area identified by the federal bureau of the census as a 

5 community for census purposes; and 

6 (c) in a consolidated local government, the area of the consolidated local government not otherwise 

7 incorporated. 

8 (QI! 10)(9) "Department" means the department of revenue, unless otherwise specified. 

9 (10) "HARD CIDER" MEANS AN ALCOHOLIC BEVERAGE THAT IS MADE FROM THE ALCOHOLIC 

10 FERMENTATION OF THE JUICES OF APPLES OR PEARS AND THAT CONTAINS NOT LESS THAN 0.5% 

11 ALCOHOL BY VOLUME AND NOT MORE THAN 6.9% ALCOHOL BY VOLUME. INCLUDING BUT NOT 

12 LIMITED TO FLAVORED. SPARKLING, OR CARBONATED CIDER. 

13 t+GJ.illl "Immediate family" means a spouse, dependent children, or dependent parents. 

14 ++4+11.11 "Import" means to transfer beer or table wine from outside the state of Montana into the 

15 state of Montana. 

16 ~1.111 "Industrial use" means a use described as industrial use by the federal Alcohol 

17 Administration Act and the federal rules and regulations of 27 CFR. 

18 ~111)_ "Liquor" means an alcoholic beverage except beer and table wine. 

19 +wi.1.fil "Malt beverage" means an alcoholic beverage made by the fermentation of an infusion or 

20 decoction, or a combination of both, in potable brewing water, of malted barley with or without hops or 

21 their parts or their products and with or without other malted cereals and with or without the addition of 

22 unmalted or prepared cereals, other carbohydrates, or products prepared from carbohydrates and with or 

23 without other wholesome products suitable for human food consumption. 

24 +4-e+J.lfil "Package" means a container or receptacle used for holding an alcoholic beverage. 

25 +4-e+illl "Posted price" means the wholesale price of liquor for sale to persons who hold liquor 

26 licenses as fixed and determined by the department and in addition an excise and license tax as provided 

27 in this code. 

28 1-+-+t1..l.fil "Proof gallon" means a U.S. gallon of liquor at 60 degrees on the Fahrenheit scale that 

29 contains 50% of alcohol by volume. 

30 {-+8+1.1.fil "Public place" means a place, building, or conveyance to which the public has or may be 
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1 permitted to have access and any place of public resort. 

2 ~(20) "Retail price" means the price established by an agent for the sale of liquor to persons who 

3 do not hold liquor licenses. The retail price may not be less than the department's posted price. 

4 ~l1..ll "Rules" means rules adopted by the department or the department of justice pursuant to 

5 this code. 

6 ~@ "State liquor warehouse" means a building owned or under control of the department for 

7 the purpose of receiving, storing, transporting, or selling alcoholic beverages to agency liquor stores. 

8 ~Q;ll "Storage depot" means a building or structure owned or operated by a brewer at any point 

9 in the state of Montana off and away from the premises of a brewery, which structure is equipped with 

10 refrigeration or cooling apparatus for the storage of beer and from which a brewer may sell or distribute 

11 beer as permitted by this code. 

1 2 ~(24) "Subwarehouse" means a building or structure owned or operated by a licensed beer 

13 wholesaler or table wine distributor, located at a site in Montana other than the site of the beer wholesaler's 

14 or table wine distributor's warehouse or principal place of business, and used for the receiving, storage, 

15 and distribution of beer or table wine as permitted by this code. 

16 ~(25) "Table wine" means wine that contains not more than 16% alcohol by volume and includes 

17 cider. 

18 ~(26) "Table wine distributor" means a person importing into or purchasing in Montana table 

19 wine for sale or resale to retailers licensed in Montana. 

20 ~Jlll "Warehouse" means a building or structure located in Montana that is owned or operated 

21 by a licensed beer wholesaler or table wine distributor for the receiving, storage, and distribution of beer 

22 or table wine as permitted by this code. 

23 +:P+l28l "Wine" means an alcoholic beverage made from or containing the normal alcoholic 

24 fermentation of the juice of sound, ripe fruit or other agricultural products without addition or abstraction, 

25 except as may occur in the usual cellar treatment of clarifying and aging, and that contains more than 0. 5% 

26 but not more than 24% of alcohol by volume. Wine may be ameliorated to correct natural deficiencies, 

27 sweetened, and fortified in accordance with applicable federal regulations and the customs and practices 

28 of the industry. Other alcoholic beverages not defined in this subsection but made in the manner of wine 

29 and labeled and sold as wine in accordance with federal regulations are also wine." 

30 
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Section 2. Section 16-1-411, MCA, is amended to read: 

2 "16-1-411. Tax on wine and HARD cider. ( 1) ill A tax of 27 cents per liter is imposed on table 

3 wine, except HARD cider, imported by a table wine distributor or the department. 

4 (b) A tax of 3. 7 cents per liter is imposed on HARD cider imported by a table wine distributor or 

5 the department. 

6 12) ~ The tax SA table wiAe iA1psrtee by a table wiAe Elistribi,tsr imposed in subsection (1) must 

7 be paid by the table wine distributor by the 15th day of the month following sale of the table wine or HARD 

8 cider from the table wine distributor's warehouse. Failure to file a table 'NiAe tax return or failure to pay the 

g tax required by this section subjects the table wine distributor to the penalties and interest provided for in 

1 0 16-1-409. 

11 (b) The dsaartA'leAt shall ssllest the tax SA table wiAe iA1psrteel by the elepartA'leAt FA1,st be 

12 ssllesteEI iA1assed iA &1e1bsestisA 11) at the tiA'lB sf sale. 

13 13) The tax paid by a table wine distributor in accordance with subsection (2)(al ans the tax 

14 eslleeteel by the ElepartA'leAt iA aessrElaAse with &1e1b&ostieA (2)(b) must, in accordance with the provisions 

15 of 15-1-501, be distributed as follows: 

16 la) Hl &eRts iiQ,2e% 59% to the state general fund;~ 

17 lb) sf the reA1aiAiAg 11 eeAt&; 

18 (i) 8 1 /3 seRts 30,863, 31 % to the state special revenue fund to the credit of the department of 

19 public health and human services for the treatment, rehabilitation, and prevention of alcoholism; 

20 Iii) 1 1/3 seRts (C) 4 Q4% 5% is statutorily appropriated, as provided in 17-7-502, to the 

21 department for allocation to the counties, based on population, for the purpose established in 16-1-404; 

22 and 

23 (iii) 1 1/3 sonts (D) 4,Q4% 5% is statutorily appropriated, as provided in 17-7-502, to the 

24 department for allocation to the cities and towns, based on population, for the purpose established in 

2 5 16-1-405. 

26 (4) The tax computed and paid in accordance with this section is the only tax imposed by the state 

27 or any of its subdivisions, including cities and towns. 

28 (5) For purposes of this section, the following definitions apply: 

29 ill "&aseG Based on population" means: 

30 ~ill for counties, the direct proportion that the population of each county bears to the total 
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population of all counties as shown in the latest official federal census as adjusted by the most recent 

2 population estimates published by the U.S. bureau of the census as provided in 16-1-410( 2); and 

3 Wilil for cities, the distribution described in 16-1-410; and 

4 (bl "Table wine" has the meaning assigned in 16-1-106, but does not include HARD cider." 

SeetioR 3. Sestian 1e 3 416, MCA, is arnended ta read: 

5 

6 

7 "1 e 3 416, C>etinitians. As 1,1s0el in tRis part, 1,1nl0ss tF10 santaxt re~1,1ir0s 0tF1erwise, tRs follo.,.in§ 

9 {1) "/\§r00rn0nt af elistriB1,1t0rsF1ip" rnaans a santrast, a§rearnent, sarnrnersial relationsRip, Ii sense, 

1 O er 0tF10r aHaR§ernant for a definite or an inelefinite periaEI af tirna Between a s1,1pplier and a taBle ucina 

1 1 Elis'lriB1,1ter tF1at pro•,dees for tF1e sale af taBl0 wine B~' tRe s1,1pplior ta tRe taBle \uine elistriB1,1t0r. 

12 (2) "GeoS sal:lse" R103A6 faHur:e By a table 1.-JiAo BistriBwtor te soFRpty ,erith reasenaBte Businoss 

13 refiluirarnents irnpasaEI, or s01,1gF1t to BO irnpasod, B•( a supplier 1,1neler tRe terrns af an a§roarnant af 

14 eistriButarsRip if tF10 ra~uirarnants are irnpasoe an ether sirnilarlv situates disHiButars either BV tRe terrns 

1 5 af tFleir a§rBOR'lents OF in the R'lanner of their onforsOR'lORt B',' the s1,1pplior. 

16 (3) "Persan" R'leans a natural person, oarparntian, partnership, trust, agens1(, er other entity ans 

17 iAolu8os iA8i'«idblal effioorc, Eliresters, er etRer persoAs in aotiJi10 eontrol of the aotiuitios of tl=le eRtity. 

18 (4) "S1,1pplier" R'leans a winery or an iR'll'!Brter er eroeuoor of tallle wines that enters inta or is a 

19 1=1arty to an agroaR'lont of ElistriButorshi1=1 .,,ith a talllo wino eistrillutar." 

20 

21 SECTION 3. SECTION 16-2-301, MCA, IS AMENDED TO READ: 

22 "16-2-301. Retail selling price on table wine -- tax on certain table wine. I 1) The retail selling price 

23 at which table wine is sold at an agency liquor store is as determined by the agent. 

24 (2) In addition to the tax on wine assessed under 16-1-411, there is a tax of 1 cent a liter on table 

25 wine sold by a table wine distributor to an agent as described in subsection (1). This additional tax must 

26 be paid to the department by the distributor in the same manner as the tax under 16-1-411 is paid. The 

27 department shall deposit the tax paid under this section in the general fund. 

28 (3) For the purposes of this section, "table wine" does not include HARD cider." 

29 

30 Section 4. Section 16-3-418, MCA, is amended to read: 

~
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"16-3-418. Dual appointments -- equal support -- alternate supplier. 11) ill A supplier may appoint 

2 one or more table wine distributors to distribute its table wi4'le& wiRe WINES in a specified territory. If the 

3 supplier appoints two or more table wine distributors to sell its table Wif\66 wiRe WINES in the same or 

4 overlapping territories, the supplier shall offer the same prices, delivery, terms, and promotional support 

5 to each table wine distributor. 

6 {bl A supplier may not appoint more than one table wine distributor to distribute its HARD cider 

7 in a specified territory. 

8 (c} For the purposes of this subsection (1), "table wine" has the meaning assigned in 16-1-106, 

9 but does not include HARD cider. 

1 O 12) The holder of an all-beverages license under chapter 4, part 2, may, upon presentation of Ri& 

11 the license or a photocopy of Ri& the license, personally obtain from any distributor's warehouse a quantity 

12 of table wine that the licensee may agree to buy and that the distributor may agree to sell." 

13 

14 

15 

NEW SECTION. Section 5. Effective date. [This act) is effective July 1, 1997. 

-END-
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