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10 

2-18-111 AND 18-1-110, MCA." 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

LC0523.01 

13 NEW SECTION. Section 1. Prohibition against preferential treatment based on race, color, 

14 ethnicity, national origin, or sex. 11) Neither the state nor a county, city, town, school or school district, 

15 special district, or other local governmental entity or subdivision of the state, nor the state university 

16 system or other postsecondary education institution of the state or of a local governmental entity or 

17 subdivision, may grant preferential treatment to an individual or group on the basis of race, color, ethnicity, 

18 national origin, or sex in public employment, public education, or public contracting. 

19 (2) This section does not prohibit bona fide qualifications based on sex that are reasonably 

20 necessary to the normal operation of public employment, public education, or public contracting. 

21 (3) This section does not prohibit a law or action necessary to establish or maintain eligibility for 

22 a federal program if ineligibility would result in a loss of federal funds to the governmental entity subject 

23 to the law or action. 

24 14) Subsection (1) applies to the maximum extent allowed under the Montana constitution and the 

25 constitution and laws of the United States. 

26 

27 Section 2. Section 2-18-102, MCA, is amended to read: 

28 "2-18-102. Personnel administration -- general policy setting. 11) Except as otherwise provided 

29 by law or collective bargaining agreement, the department shall: 

30 la) encourage and exercise leadership in the development of effective personnel administration 
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within the several agencies in the state and make available the facilities of the department to this end; 

2 (b) foster and develop programs for recruitment and selection of capable persons for permanent, 

3 seasonal, temporary, and other types of positions and for the improvement of employee effectiveness, 

4 including training, ethical conduct, safety, health, counseling, welfare, discipline, grievances, and evaluation 

5 for productivity and retention in permanent status; 

6 (cl foster, develop, and promote job sharing in agencies; 

7 (d) investigate from time to time the operation and effect of parts 1 and 2 of this chapter and the 

8 policies made under those parts and report the findings and recommendations to the governor; 

9 (e) establish policies, procedures, and forms for the maintenance of records of all employees in the 

10 state service; 

11 (fl apply and carry out parts 1 and 2 and the policies under those parts and perform any other 

12 lawful acts that may be necessary or desirable to carry out the purposes and provisions of parts 1 and 2. 

13 (21 The department may delegate authority granted to it under parts 1 and 2 to agencies in the 

14 state service that effectively demonstrate the ability to carry out the provisions of parts 1 and 2, provided 

1 5 that the agencies remain in compliance with policies, procedures, timetables, and standards established by 

1 6 the department. 

17 (3) The department shall develop and issue personnel policies for the state and shall adopt rules 

18 to implement this part, eHeef;)t 2 18 111 . Adequate public notice must be given to all interested parties of 

19 proposed changes or additions to the personnel policies before the date on which they are to take effect. 

20 If requested by any of the affected parties, the department shall schedule a public hearing on proposed 

21 changes or additions to the personnel policies before the date on which they are to take effect. 

22 (41 The department shall develop model rules of conduct for all state employees based upon the 

23 provisions of Title 2, chapter 2. The department shall provide employees with a pamphlet summarizing the 

24 provisions of Title 2, chapter 2. Each state agency shall adopt the model rules of conduct and additional 

25 rules appropriate to the specific circumstances of the agency." 

26 

27 Section 3. Section 20-25-421, MCA, is amended to read: 

28 "20-25-421. Charges for tuition -- waivers. The regents may: 

29 ( 1 I prescribe tuition rates, matriculation charges, and incidental fees for students in institutions 

30 under their jurisdiction; 
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12) waive nonresident tuition for selected and approved nonresident students, not to exceed at any 

2 unit 2% of the full-time equivalent enrollment at that unit during the preceding year; except that when 

3 necessary tuition may be waived in excess of 2% of unit enrollment for nonresident students who enroll 

4 under provisions of any WICHE-sponsored state reciprocal agreements which provide for the payment, 

5 where required, of the student support fee by the reciprocal state; 

6 (3) waive resident tuition for students at least 62 years of age; 

7 14) waive tuition and fees for: 

8 (a) f!ersons of one fouHA lnaian 13IooEI er ffiore wAo Aa•,o seen sena fiele resielents of Montana for 

9 at least 1 year f!rior to enrollffient in tAo Montana e1ni,;ersity systeffi; 

1 O AA persons designated by the department of corrections pursuant to 52-5-112; 

11 Mill residents of Montana who served with the armed forces of the United States in any of its 

12 wars and who were honorably discharged from military service; 

13 AAi£1 children of residents of Montana wh;:i served with the armed forces of the United States in 

14 any of its wars and who were killed in action or died as a result of injury, disease, or other disability 

15 incurred while in the service of the armed forces of the United States; or 

16 Milll the spouses or children of residents of Montana who have been declared to be prisoners of 

17 war or missing in action; 

18 (5) waive tuition charges for qualified survivors of Montana firefighters or peace officers killed in 

19 the course and scope of employment. For purposes of this subsection, a qualified survivor is a person who 

20 meets the entrance requirements at the state university or college of the person's choice and is the 

21 surviving spouse or child of any of the following who were killed in the course and scope of employment: 

22 la) a paid or volunteer member of a municipal or rural fire department; 

23 (b) a law enforcement officer as defined in 7-32-201; or 

24 (c) a full-time highway patrol officer." 

25 

26 Section 4. Section 49-2-303, MCA, is amended to read: 

27 "49-2-303. Discrimination in employment. (1) It is an unlawful discriminatory practice for: 

28 (al an employer to refuse employment to a person, to bar a person from employment, or to 

29 discriminate against a person in compensation or in a term, condition, or privilege of employment because 

30 of race, creed, religion, color, or national origin or because of age, physical or mental disability, marital 
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status, or sex when the reasonable demands of the position do not require an age, physical or mental 

2 disability, marital status, or sex distinction; 

3 {bl a labor organization or joint labor management committee controlling apprenticeship to exclude 

4 or expel any person from its membership or from an apprenticeship or training program or to discriminate 

5 in any way against a member of or an applicant to the labor organization or an employer or employee 

6 because of race, creed, religion, color, or national origin or because of age, physical or mental disability, 

7 marital status, or sex when the reasonable demands of the program do not require an age, physical or 

8 mental disability, marital status, or sex distinction; 

9 (c) an employer or employment agency to print or circulate or cause to be printed or circulated a 

1 O statement, advertisement, or publication or to use an employment application that expresses, directly or 

11 indirectly, a limitation, specification, or discrimination as to sex, marital status, age, physical or mental 

12 disability, race, creed, religion, color, or national origin or an intent to make the limitation, unless based 

13 upon a bona fide occupational qualification; 

14 (d) an employment agency to fail or refuse to refer for employment, to classify, or otherwise to 

15 discriminate against any individual because of sex, marital status, age, physical or mental disability, race, 

16 creed, religion, color, or national origin, unless based upon a bona fide occupational qualification. 

17 (2) The exceptions permitted in subsection (1) based on bona fide occupational qualifications must 

1 8 be strictly construed. 

19 (3) Compliance with 2-2-302 and 2-2-303, which prohibit nepotism in public agencies, may not 

20 be construed as a violation of this section. 

21 (4) Tho aJ,lJ,llieatioA of a hiFiA!I J,!FefeFeAae as J,!Fovided foF iA 2 18 111 aAd 18 1 110 rnav not be 

22 eonstrnea to be a violation of this seotion. 

23 ~ It is not a violation of the prohibition against marital status discrimination in this section for an 

24 employer or labor organization to provide greater or additional contributions to a bona fide group insurance 

25 plan for employees with dependents than to those employees without dependents or with fewer 

26 dependents." 

27 

28 Section 5. Section 49-2-403, MCA, is amended to read: 

29 "49-2-403. Specific limits on justification. ( 1) Except as permitted in 49-2-30313) through 15) and 

30 49-3-201 (5), sex, marital status, ago, physical or mental disability, race, creed, religion, color, or national 
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2 

3 

4 

5 

origin may not comprise justification for discrimination aneef)t far the legally aeFAeAstraele flUFflese ef 

serreetiAg a f!revieus aissriFAiAatary f)raetiee. 

12) Age or mental disability may represent a legitimate discriminatory criterion in credit transactions 

only as it relates to a person's capacity to make or be bound by contracts or other obligations." 

6 Section 6. Section 49-3-103, MCA, is amended to read: 

7 "49-3-103. Permitted distinctions. (1 l NetRiAg iA tlclis This chapter f)rehieits ORV does not prohibit 

8 2 public employer: 

9 (a) from enforcing a differentiation based on marital status, age, or physical or mental disability 

1 O when based on a bona fide occupational qualification reasonably necessary to the normal operation of the 

11 particular business or wl=lefe when the differentiation is based on reasonable factors other than age; 

12 lb) from observing the terms of a bona fide seniority system or any bona fide employee -benefit 

13 plan, such as a retirement, pension, or insurance plan, that is not a subterfuge to evade the purposes of 

14 this chapter, except that an employee benefit plan may not excuse the failure to hire any individual; 

15 (c) from discharging or otherwise disciplining an individual for good cause; or 

16 (dl from providing greater or additional contributions to a bona fide group insurance plan for 

17 employees with dependents than to those employees without dependents or with fewer dependents. 

18 12) The application of an employment preference as provided for in 2 18 111, 10-2-402, 18 1 11 Q, 

19 and Title 39, chapter 29 or 30, by a public employerL as defined in 39-29-101 and 39-30-103L may not be 

20 construed to constitute a violation of this chapter." 

21 

22 Section 7. Section 49-3-201, MCA, is amended to read: 

23 "49-3-201. Employment of state and local government personnel. I1 l State and local government 

24 officials and supervisory personnel shall recruit, appoint, assign, train, evaluate, and promote personnel on 

25 the basis of merit and qualifications without regard to race, color, religion, creed, political ideas, sex, age, 

26 marital status, physical or mental disability, or national origin. 

27 12) All state and local governmental agencies shall: 

28 (al promulgate written directives to carry out this policy and to guarantee equal employment 

29 opportunities at all levels of state and local government; 

30 lbl regularly review their personnel practices to a55t!ffl ensure compliance; and 
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le) conduct continuing orientation and training programs with emphasis on human relations and 

2 fair employment practices. 

3 13) The department of administration shall ensure that the entire examination process, including 

4 appraisal of qualifications, is free from bias. 

5 14) .t\1313aiAtiA!J autl=larities sl=lall 011eroise eare ta oAsure utili2atian of miAority !JF9Uf3 13ersons. 

6 +et Compliance with 2-2-302 and 2-2-303, which prohibit nepotism in public agencies, may not 

7 be construed as a violation of this section." 

8 

9 

10 

Section 8. Section 81-2-120, MCA, is amended to read: 

"81-2-120. Management of wild buffalo or bison for disease control. (11 Whenever a pubiicly 

11 owned wild buffalo or bison from a herd that is infected with a dangerous disease enters the state of 

12 Montana on public or private land and the disease may spread to persons or livestock or whenever the 

13 presence of wild buffalo or bison may jeopardize Montana's compliance with federally administered 

14 livestock disease control programs, the department may, under a plan approved by the governor, use any 

15 feasible method in taking one or more of the following actions: 

16 (a) The live wild buffalo or bison may be physically removed by the safest and most expeditious 

17 means from within the state boundaries, including but not limited to hazing and aversion tactics or capture, 

18 transportation, or delivery to a department-approved slaughterhouse. 

19 (b) The live wild buffalo or bison may be destroyed by the use of firearms. If a firearm cannot be 

20 used for reasons of public safety or regard for public or private property, the animal may be relocated to 

21 a place that is free from public or private hazards and destroyed by firearms or by a humane means of 

22 euthanasia. 

23 12) Whenever the department is responsible for the death of a wild buffalo or bison, either 

24 purposefully or unintentionally, the carcass of the animal. must be disposed of by the most economical 

25 means, including but not limited to burying, incineration, rendering, or field dressing for donation or delivery 

26 to a department-approved slaughterhouse or slaughter destination. 

27 13) In disposing of the carcass, the department: 

28 (a) as first priority, may donate a wild buffalo or bison carcass to a charity or ta an lnaian tril3al 

29 or@aAization; or 

30 (bl may sell a wild buffalo or bison carcass to help defray expenses of the department. If the 
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carcass is sold in this manner, the department shall deposit any revenue derived from the sale of the wild 

2 buffalo or bison carcass to the state special revenue fund to the credit of the department. 

3 (4) The department may adopt rules with regard to management of publicly owned wild buffalo or 

4 bison that enter Montana on private or public land and that are from a herd that is infected with a 

5 contagious disease that may spread to persons or livestock and may jeopardize compliance with federally 

6 administered livestock disease control programs." 

7 

8 

9 

NEW SECTION. Section 9. Repealer. Sections 2-18-111 and 18-1-110, MCA, are repealed. 

1 O NEW SECTION. Section 10. Severability. If a part of [this act] is invalid, all valid parts that are 

11 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

12 applications, the part remains in effect in all valid applications that are severable from the invalid 

13 applications. 

14 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0303, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill prohibiting preferential treatment in employment, education, and contracting by 
state government, local government, public schools and public postsecondary educational 
institutions based on race, color, ethnicity, national origin or sex, and abolishing 
existing preferences. 

ASSUMPTIONS: 
1. Is it assumed that the only fiscal impact of this bill relates to mandatory tuition 

fee waivers granted to Indians attending state colleges and universities. 
2. In FY97 the university system granted $923,400 in Indian fee waivers to 502 

students, or $1,840 per student. It is assumed that those amounts would remain 
constant in the 1999 biennium if this bill failed. 

3. If HB303 passes, it is assumed that 50% of the students who received fee waivers 
under 20-25-421(4) (a), MCA, would not return to a state university facility in the 
1999 biennium. It should be emphasized that this percent is purely a guesstimate 
for the sake of this fiscal note. 

4. The state general fund currently contributes $1,861 to the university system for 
each student FTE who attends a 4-year institution (the general fund amount is $1,643 
for 2-year colleges, so for the sake of this bill it is assumed that all affected 
students attend 4-year institutions). Therefore, the general fund would be reduced 
by $467,000 (502 X 50% X $1,861). 

5. To record fee waivers in the accounting system, the university system currently 
records $923,400 as a tuition revenue, and offsets that by a $923,400 entry to fee 
waiver expense for a net tuition impact of zero. Under the proposed law, an entry 
to increase tuition revenue by $462,000 (502 x 50% x $1,840) would be booked. 

6. To add some validity to the above numbers, two additional assumptions are made: 1) 
the university system will adopt the intent of this bill if it is passed, and 2) 
other mandatory fee waivers (e.g., veterans) will not increase by the amount 
reduced. 

FISCAL IMPACT: 

Expenditures: 
General fund (01) 

Revenues: 
University net tuition 

Net Impact on Fund Balance: 
General fund (01) 

DAVID LEWIS, 

FY98 
Difference 

($467,000) 

462,000 

(Revenue minus expenditures) 
$467,000 

FY99 
Difference 

($467,000) 

462,000 

$467,000 

Office of Budget and Program Planning 
WILLIAM BOHARSKI, PRIMARY SPONSOR DATE 

Fiscal Note for HB0303, as introduced 
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HOUSE BILL NO. 303 

2 INTRODUCED BY ADAMS, BOHARSKI, VICK, PROUSE, CLARK, REHBEIN, GAGE, BAER, LAWSON, 

3 HARGROVE, MCGEE, WELLS, SIMPKINS, BERGMAN, WALTERS, JORE, GRINDE, HAYNE, 

4 M. HANSON, KASTEN, JENKINS, AKLESTAD, KNOX, BOOKOUT, TOEWS, KEATING, SLITER 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING PREFERENTIAL TREATMENT IN EMPLOYMENT, 

7 EDUCATION, AND CONTRACTING BY STATE GOVERNMENT, LOCAL GOVERNMENT, PUBLIC SCHOOLS, 

8 AND PUBLIC POSTSECONDARY EDUCATIONAL INSTITUTIONS BASED ON RACE, COLOR, ETHNICITY, 

9 NATIONAL ORIGIN, OR SEX; ABOLISHING EXISTING PREFERENCES; AMENDING SECTIONS 2-18-102, 

10 20-25-421, 49-2-303, 49-2-403, 49-3-103, 49-3-201, AND 81-2-120, MCA; AND REPEALING SECTIONS 

11 2-18-111 AND 18-1-110, MCA." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

1 5 NEW SECTION. Section 1. Prohibition against preferential treatment based on race, color, 

16 ethnicity, national origin, or sex. (1) Neither the state nor a county, city, town, school or school district, 

17 special district, or other local governmental entity or subdivision of the state, nor the state university 

18 system or other postsecondary education institution of the state or of a local governmental entity or 

19 subdivision, may grant preferential treatment to an individual or group on the basis of race, color, ethnicity, 

20 national origin, or sex in public employment, public education, or public contracting. 

21 (21 This section does not prohibit bona fide qualifications based on sex that are reasonably 

22 necessary to the normal operation of public employment, public education, or public contracting. 

23 (3) This section does not prohibit a law or action necessary to establish or maintain eligibility for 

24 a federal program if ineligibility would result in a loss of federal funds to the governmental entity subject 

25 to the law or action. 

26 (41 Subsection ( 1) applies to the maximum extent allowed under the Montana constitution and the 

27 constitution and laws of the United States. 

Section 2. Section 2-18-102, MCA, 1s amended to read: 

28 

29 

30 "2-18-102. Personnel administration -- general policy setting. ( 1) Except as otherwise provided 
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by law or collective bargaining agreement, the department shall: 

2 (a) encourage and exercise leadership in the development of effective personnel administration 

3 within the several agencies in the state and make available the facilities of the department to this end; 

4 (b) foster and develop programs for recruitment and selection of capable persons for permanent, 

5 seasonal, temporary, and other types of positions and for the improvement of employee effectiveness, 

6 including training, ethical conduct, safety, health, counseling, welfare, discipline, grievances, and evaluation 

7 for productivity and retention in permanent status; 

8 (c) foster, develop, and promote job sharing in agencies; 

9 (d) investigate from time to time the operation and effect of parts 1 and 2 of this chapter and the 

1 O policies made under those parts and report the findings and recommendations to the governor; 

11 (el establish policies, procedures, and forms for tile maintenance of records of all employees in the 

12 state service; 

13 (f) apply and carry out parts 1 and 2 and the policies under those parts and perform any other 

14 lawful acts that may be necessary or desirable to carry out the purposes and provisions of parts 1 and 2. 

15 (2) The department may delegate authority granted to it under parts 1 and 2 to agencies in the 

16 state service that effectively demonstrate the ability to carry out the provisions of parts 1 and 2, provided 

17 that the agencies remain in compliance with policies, procedures, timetables, and standards established by 

18 the department. 

19 (3) The department shall develop and issue personnel policies for the state and shall adopt rules 

20 to implement this part, enee13t 2 18 111. Adequate public notice must be given to all interested parties of 

21 proposed changes or additions to the personnel policies before the date on which they are to take effect. 

22 If requested by any of the affected parties, the department shall schedule a public hearing on proposed 

23 changes or additions to the personnel policies before the date on which they are to take effect. 

24 (4) The department shall develop model rules of conduct for all state employees based upon the 

25 provisions of Title 2, chapter 2. The department shall provide employees with a pamphlet summarizing the 

26 provisions of Title 2, chapter 2. Each state agency shall adopt the model rules of conduct and additional 

27 rules appropriate to the specific circumstances of the agency." 

28 

29 

30 

Section 3. Section 20-25A21, MCA, 1s amended to read: 

"20-25-421. Charges for tuition -- waivers. The regents may: 
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(1 I prescribe tuition rates, matriculation charges, and incidental fees for students in institutions 

2 under their jurisdiction; 

3 (21 waive nonresident tuition for selected and approved nonresident students, not to exceed at any 

4 unit 2% of the full-time equivalent enrollment at that unit during the preceding year; except that when 

5 necessary tuition may be waived in excess of 2 % of unit enrollment for nonresident students who enroll 

6 under provisions of any WICHE-sponsored state reciprocal agreements which provide for the payment, 

7 where required, of the student support fee by the reciprocal state; 

8 (31 waive resident tuition for students at least 62 years of age; 

9 (4) waive tuition and fees for: 

10 (al peFSORS of OA8 feurtl=i IAaiaA i31eea OF Al0f8 WAO A0¥0 808A SORO fiae resiaeAtS of MoRtana for 

11 at least 1 year prior to emollRlont in the MoRtana uni¥ersity systeRl; PERSONS WHO HAVE BEEN BONA 

12 FIDE RESIDENTS OF MONTANA FOR AT LEAST 1 YEAR PRIOR TO ENROLLMENT IN THE MONTANA 

13 UNIVERSITY SYSTEM; 

14 W@l persons designated by the department of corrections pursuant to 52-5-112; 

15 ~ residents of Montana who served with the armed forces of the United States in any of 

16 its wars and who were honorably discharged from military service; 

1 7 ~ children of residents of Montana who served with the armed forces of the United States 

18 in any of its wars and who were killed in action or died as a result of injury, disease, or other disability 

19 incurred while in the service of the armed forces of the United States; or 

20 ~ the spouses or children of residents of Montana who have been declared to be prisoners 

21 of war or missing in action; 

22 (51 waive tuition charges for qualified survivors of Montana firefighters or peace officers killed in 

23 the course and scope of employment. For purposes of this subsection, a qualified survivor is a person who 

24 meets the entrance requirements at the state university or college of the person's choice and is the 

25 surviving spouse or child of any of the following who were killed in the course and scope of employment: 

26 {al a paid or volunteer member of a municipal or rural fire department; 

27 {bl a law enforcement officer as defined in 7-32-201; or 

28 (c) a full-time highway patrol officer." 

29 

30 Section 4. Section 49-2-303, MCA, is amended to read: 
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"49-2-303. Discrimination in employment. ( 1) It is an unlawful discriminatory practice for: 

2 (al an employer to refuse employment to a person, to bar a person from employment, or to 

3 discriminate against a person in compensation or in a term, condition, or privilege of employment because 

4 of race, creed, religion, color, or national origin or because of age, physical or mental disability, marital 

5 status, or sex when the reasonable demands of the position do not require an age, physical or mental 

6 disability, marital status, or sex distinction; 

7 (b) a labor organization or joint labor management committee controlling apprenticeship to exclude 

8 or expel any person from its membership or from an apprenticeship or training program or to discriminate 

9 in any way against a member of or an applicant to the labor organization or an employer or employee 

1 0 because of race, creed, religion, color, or national origin or because of age, physical or mental disability, 

11 marital status, or sex when the reasonable demands of the program do not require an age, physical or 

12 mental disability, marital status, or sex distinction; 

13 (cl an employer or employment agency to print or circulate or cause to be printed or circulated a 

14 statement, advertisement, or publication or to use an employment application that expresses, directly or 

15 indirectly, a limitation, specification, or discrimination as to sex, marital status, age, physical or mental 

16 disability, race, creed, religion, color, or nationai origin or an intent to make the limitation, unless based 

1 7 upon a bona fide occupational qualification; 

18 (d) an employment agency to fail or refuse to refer for employment, to classify, or otherwise to 

19 discriminate against any individual because of sex, marital status, age, physical or mental disability, race, 

20 creed, religion, color, or national origin, unless based upon a bona fide occupational qualification. 

21 (2) The exceptions permitted in subsection (1 l based on bona fide occupational qualifications must 

22 be strictly construed. 

23 (3) Compliance with 2-2-302 and 2-2-303, which prohibit nepotism in public agencies, may not 

24 be construed as a violation of this section. 

25 (4) Tho a1313lieatieA ef a hiFiAg f3FefeFeAee as 13rnvided fer iA 2 18 111 aAd 18 1 110 may Aet be 

26 ceAstrued to be a vielatieA ef this seetieA. 

27 ~ It is not a violation of the prohibition against marital status discrimination in this section for an 

28 employer or labor organization to provide greater or additional contributions to a bona fide group insurance 

29 plan for employees with dependents than to those employees without dependents or with fewer 

30 dependents." 

iLegislative 
\services 
r,,!!jvision 

- 4 - HB 303 



55th Legis_lature HB0303.02 

Section 5. Section 49-2-403, MCA, is amended to read: 

2 

3 

4 

5 

6 

7 

8 

"49-2-403. Specific limits on justification. ( 1 l Except as permitted in 49-2-303(3) through 151 and 

49-3-20115), sex, marital status, age, physical or mental disability, race, creed, religion, color, or national 

origin may not comprise justification for discrimination eiteept fer the le§all·f EleR'lonstrable purpose oi 

eorreetin§ a pre11ious EliseriR'linatory praetiee. 

(2) Age or mental disability may represent a legitimate discriminatory criterion in credit transactions 

only as it relates to a person's capacity to make or be bound by contracts or other obligations." 

9 Section 6. Section 49-3-103, MCA, is amended to read: 

1 O "49-3-103. Permitted distinctions. ( 1 l ~Jeth in§ in this This chapter pFShi13its any does not prohibit 

11 2. public employer: 

12 la) from enforcing a differentiation based on marital status, age, or physical or mental disability 

13 when based on a bona fide occupational qualification reasonably necessary to the normal operation of the 

14 particular business or WfH!ffi when the differentiation is based on reasonable factors other than age; 

15 lb) from observing the terms of a bona fide seniority system or any bona fide employee benefit 

16 plan, such as a retirement, pension, or insurance plan, that is not a subterfuge to evade the purposes of 

17 this chapter, except that an employee benefit plan may not excuse the failure to hire any individual; 

18 (cl from discharging or otherwise disciplining an individual for good cause; or 

19 Id) from providing greater or additional contributions to a bona fide group insurance plan for 

20 employees with dependents than to those employees without dependents or with fewer dependents. 

21 12) The application of an employment preference as provided for in 2 18 111, 10-2-402, 18 1 110, 

22 and Title 39, chapter 29 or 30, by a public employer. as defined in 39-29-101 and 39-30-103. may not be 

23 construed to constitute a violation of this chapter." 

24 

25 Section 7. Section 49-3-201, MCA, is amended to read: 

26 "49-3-201. Employment of state and local government personnel. ( 1 l State and local government 

27 officials and supervisory personnel shall recruit, appoint, assign, train, evaluate, and promote personnel on 

28 the basis of merit and qualifications without regard to race, color, religion, creed, political ideas, sex, age, 

29 marital status, physical or mental disability, or national origin. 

30 121 All state and local governmental agencies shall: 
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(a) promulgate written directives to carry out this policy and to guarantee equal employment 

2 opportunities at all levels of state and local government; 

3 (bl regularly review their personnel practices to as5tlfe ensure compliance; and 

4 (c) conduct continuing orientation and training programs with emphasis on human relations and 

5 fair employment practices. 

6 (3) The department of administration shall ensure that the entire examination process, including 

7 appraisal of qualifications, is free from bias. 

8 14) /\ppointin§ authorities shall eJcereise eare to ensure utili2ation of rninorit•; §roup persons. 

9 f&} Compliance with 2-2-302 and 2-2-303, which prohibit nepotism in public agencies, may not 

1 O be construed as a violation of this section." 

Section 8. Section 81-2-120, MCA, is amended to read: 

11 

12 

13 "81-2-120. Management of wild buffalo or bison for disease control. 11) Whenever a publicly 

14 owned wild buffalo or bison from a herd that 1s infected with a dangerous disease enters the state of 

15 Montana on public or private land and the disease may spread to persons or livestock or whenever the 

16 presence of wild buffalo or bison may jeopardize Montana's compliance with federally administered 

17 livestock disease control programs, the department may, under a plan approved by the governor, use any 

18 feasible method in taking one or more of the following actions: 

19 (a) The live wild buffalo or bison may be physically removed by the safest and most expeditious 

20 means from within the state boundaries, including but not limited to hazing and aversion tactics or capture, 

21 transportation, or delivery to a department-approved slaughterhouse. 

22 lb) The live wild buffalo or bison may be destroyed by the use of firearms. If a firearm cannot be 

23 used for reasons of public safety or regard for public or private property, the animal may be relocated to 

24 a place that is free from public or private hazards and destroyed by firearms or by a humane means of 

25 euthanasia. 

26 12) Whenever the department is responsible for the death of a wild buffalo or bison, either 

27 purposefully or unintentionally, the carcass of the animal must be disposed of by the most economical 

28 means, including but not limited to burying, incineration, rendering, or field dressing for donation or delivery 

29 to a department-approved slaughterhouse or slaughter destination. 

30 (3) In disposing of the carcass, the department: 
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(a) as first priority, may donate a wild buffalo or bison carcass to a charity er te an lmlian tribal 

2 er§anizatien; or 

3 (b) may sell a wild buffalo or bison carcass to help defray expenses of the department. If the 

4 carcass is sold in this manner, the department shall deposit any revenue derived from the sale of the wild 

5 buffalo or bison carcass to the state special revenue fund to the credit of the department. 

6 (41 The department may adopt rules with regard to management of publicly owned wild buffalo or 

7 bison that enter Montana on private or public land and that are from a herd that is infected with a 

8 contagious disease that may spread to persons or livestock and may jeopardize compliance with federally 

9 administered livestock disease control programs." 

10 

11 

12 

NEW SECTION. Section 9. Repealer. Sections 2-18-111 and 18-1-110, MCA, are repealed. 

13 NEW SECTION. Section 10. Severability. If a part of [this act] is invalid, all valid parts that are 

14 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

15 applications, the part remains in effect in all valid applications that are severable from the invalid 

16 applications. 

17 -END-
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HOUSE BILL NO. 303 

2 INTRODUCED BY ADAMS, BOHARSKI, VICK, PROUSE, CLARK, REHBEIN, GAGE, BAER, LAWSON, 

3 HARGROVE, MCGEE, WELLS, SIMPKINS, BERGMAN, WALTERS, JORE, GRINDE, HAYNE, 

4 M. HANSON, KASTEN, JENKINS, AKLESTAD, KNOX, BOOKOUT, TOEWS, KEATING, SLITER 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING PREFERENTIAL TREATMENT IN EMPLOYMENT, 

7 EDUCATION, AND CONTRACTING BY STATE GOVERNMENT, LOCAL GOVERNMENT, PUBLIC SCHOOLS, 

8 AND PUBLIC POSTSECONDARY EDUCATIONAL INSTITUTIONS BASED ON RACE, COLOR, ETHNICITY, 

9 NATIONAL ORIGIN, OR SEX; ABOLISHING EXISTING PREFERENCES; AMENDING SECTIONS 2-18-102, 

10 20-25-421, 49-2-303, 49-2-403, 49-3-103, AND 49-3-201, AMD 81 2 120, MCA; AND REPEALING 

11 SECTIONS 2-18-111 AND 18-1-110, MCA." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 NEW SECTION. Section 1. Prohibition against preferential treatment based on race, color, 

16 ethnicity, national origin, or sex. (1) Neither the state nor a county, city, town, school or school district, 

17 special district, or other local governmental entity or subdivision of the state, nor the state university 

18 system or other postsecondary education institution of the state or of a local governmental entity or 

19 subdivision, may grant preferential treatment to an individual or group on the basis of race, color, ethnicity, 

20 national origin, or sex in public employment, public education, or public contracting. 

21 (2) This section does not prohibit bona fide qualifications based on sex that are reasonably 

22 necessary to the normal operation of public employment, public education, or public contracting. 

23 (3) This section does not prohibit a law or action necessary to establish or maintain eligibility for 

24 a federal program if ineligibility would result in a loss of federal funds to the governmental entity subject 

25 to the law or action. 

26 (4) Subsection ( 1) applies to the maximum extent allowed under the Montana constitution and the 

27 constitution and laws of the United States. 

Section 2. Section 2-18-102, MCA, is amended to read: 

28 

29 

30 "2-18-102. Personnel administration -- general policy setting. I 1) Except as otherwise provided 
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by law or collective bargaining agreement, the department shall: 

2 (al encourage and exercise leadership in the development of effective personnel administration 

3 within the several agencies in the state and make available the facilities of the department to this end; 

4 (b) foster and develop programs for recruitment and selection of capable persons for permanent, 

5 seasonal, temporary, and other types of positions and for the improvement of employee effectiveness, 

6 including training, ethical conduct, safety, health, counseling, welfare, discipline, grievances, and evaluation 

7 for productivity and retention in permanent status; 

8 (c) foster, develop, and promote job sharing in agencies; 

9 (d) investigate from time to time the operation and effect of parts 1 and 2 of this chapter and the 

1 O policies made under those parts and report the findings and recommendations to the governor; 

11 le) establish policies, procedures, and forms for the maintenance of records of all employees in the 

1 2 state service; 

13 (fl apply and carry out parts 1 and 2 and the policies under those parts and perform any other 

14 lawful acts that may be necessary or desirable to carry out the purposes and provisions of parts 1 and 2. 

15 (2) The department may delegate authority granted to it under parts 1 and 2 to agencies in the 

16 state service that effectively demonstrate the ability to carry out the provisions of parts 1 and 2, provided 

17 that the agencies remain in compliance with policies, procedures, timetables, and standards established by 

18 the department. 

19 (3) The department shall develop and issue personnel policies for the state and shall adopt rules 

20 to implement this part, ei1eept 2 18 111. Adequate public notice must be given to all interested parties of 

21 proposed changes or additions to the personnel policies before the date on which they are to take effect. 

22 If requested by any of the affected parties, the department shall schedule a public hearing on proposed 

23 changes or additions to the personnel policies before the date on which they are to take effect. 

24 (4) The department shall develop model rules of conduct for all state employees based upon the 

25 provisions of Title 2, chapter 2. The department shall provide employees with a pamphlet summarizing the 

26 provisions of Title 2, chapter 2. Each state agency shall adopt the model rules of conduct and additional 

2 7 rules appropriate to the specific circumstances of the agency." 

28 

29 

30 

Section 3. Section 20-25-421, MCA, is amended to read: 

"20-25-421. Charges for tuition -- waivers. The regents may: 
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1 ( 1) prescribe tuition rates, matriculation charges, and incidental fees for students in institutions 

2 under their jurisdiction; 

3 (2) waive nonresident tuition for selected and approved nonresident students, not to exceed at any 

4 unit 2% of the full-time equivalent enrollment at that unit during the preceding year; except that when 

5 necessary tuition may be waived in excess of 2% of unit enrollment for nonresident students who enroll 

6 under provisions of any WICHE-sponsored state reciprocal agreements which provide for the payment, 

7 where required, of the student support fee by the reciprocal state; 

8 (3) waive resident tuition for students at least 62 years of age; 

9 (4) waive tuition and fees for: 

1 O (a) persens ef ene fei,jrth Indian eleed er mere whe have seen eena fiae residents ef Mantano for 

11 at least 1 year prier ta enrellment in the Mentana university S'fstem; PERSONS WHO HAVE BEEN BONA 

12 FIDE RESIDENTS OF MONTANA FOR AT LEAST 1 YEAR PRIOR TO ENROLLMENT IN THE MONTANA 

13 UNIVERSITY SYSTEM; 

14 ¼HID persons designated by the department of corrections pursuant to 52-5-112; 

15 ~ residents of Montana who served with the armed forces of the United States in any of 

16 its wars and who were honorably discharged from military service; 

17 Wl±§liQl children of residents of Montana who served with the armed forces of the United States 

18 in any of its wars and who were killed in action or died as a result of injury, disease, or other disability 

19 incurred while in the service of the armed forces of the United States; or 

20 ~ the spouses or children of residents of Montana who have been declared to be prisoners 

21 of war or missing in action; 

22 (5) waive tuition charges for qualified survivors of Montana firefighters or peace officers killed in 

23 the course and scope of employment. For purposes of this subsection, a qualified survivor is a person who 

24 meets the entrance requirements at the state university or college of the person's choice and is the 

25 surviving spouse or child of any of the following who were killed in the course and scope of employment: 

26 (a) a paid or volunteer member of a municipal or rural fire department; 

27 (b) a law enforcement officer as defined in 7-32-201; or 

28 (c) a full-time highway patrol officer." 

29 

30 Section 4. Section 49-2-303, MCA, is amended to read: 

\
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"49-2-303. Discrimination in employment. (1) It is an unlawful discriminatory practice for: 

2 (a) an employer to refuse employment to a person, to bar a person from employment, or to 

3 discriminate against a person in compensation or in a term, condition, or privilege of employment because 

4 of race, creed, religion, color, or national origin or because of age, physical or mental disability, marital 

5 status, or sex when the reasonable demands of the position do not require an age, physical or mental 

6 disability, marital status, or sex distinction; 

7 (b) a labor organization or joint labor management committee controlling apprenticeship to exclude 

8 or expel any person from its membership or from an apprenticeship or training program or to discriminate 

9 in any way against a member of or an applicant to the labor organization or an employer or employee 

10 because of race, creed, religion, color, or national origin or because of age, physical or mental disability, 

11 marital status, or sex when the reasonable demands of the program do not require an age, physical or 

12 mental disability, marital status, or sex distinction; 

13 (c) an employer or employment agency to print or circulate or cause to be printed or circulated a 

14 statement, advertisement, or publication or to use an employment application that expresses, directly or 

15 indirectly, a limitation, specification, or discrimination as to sex, marital status, age, physical or mental 

16 disability, race, creed, religion, color, or national origin or an intent to make the limitation, unless based 

17 upon a bona fide occupational qualification; 

18 (d) an employment agency to fail or refuse to refer for employment, to classify, or otherwise to 

19 discriminate against any individual because of sex, marital status, age, physical or mental disability, race, 

20 creed, religion, color, or national origin, unless based upon a bona fide occupational qualification. 

21 (2) The exceptions permitted in subsection (1) based on bona fide occupational qualifications must 

22 be strictly construed. 

23 (3) Compliance with 2-2-302 and 2-2-303, which prohibit nepotism in public agencies, may not 

24 be construed as a violation of this section. 

25 (4) Hie ar:ir:ilioatioA of a "1iriAg r:iroferoAee as J')rovided for iA 2 18 111 aAd 18 1 110 may Rot se 

26 eoAstrued to so a violatioA of this seotioA. 

27 f&t It is not a violation of the prohibition against marital status discrimination in this section for an 

28 employer or labor organization to provide grea~er or additional contributions to a bona fide group insurance 

29 plan for employees with dependents than to those employees without dependents or with fewer 

30 dependents." 
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1 Section 5. Section 49-2-403, MCA, is amended to read: 

2 "49-2-403. Specific limits on justification. (1) Except as permitted in 49-2-303(3) through (5) and 

3 49-3-201 (5), sex, marital status, age, physical or mental disability, race, creed, religion, color, or national 

4 origin may not comprise justification for discrimination eiwept for the legally aemonstrable purpose of 

5 eorreeting a previous aiseriminatory praetiee. 

6 (2) Age or mental disability may represent a legitimate discriminatory criterion in credit transactions 

7 only as it relates to a person's capacity to make or be bound by contracts or other obligations." 

8 

9 Section 6. Section 49-3-103, MCA, is amended to read: 

10 "49-3-103. Permitted distinctions. ( 1) ~Jothing in this This chapter prohibits any does not prohibit 

11 2 public employer: 

12 (a) from enforcing a differentiation based on marital status, age, or physical or mental disability 

13 when based on a bona fide occupational qualification reasonably necessary to the normal operation of the 

14 particular business or wl=!efe when the differentiation is based on reasonable factors other than age; 

1 5 (b) from observing the terms of a bona fide seniority system or any bona fide employee benefit 

16 plan, such as a retirement, pension, or insurance plan, that is not a subterfuge to evade the purposes of 

17 this chapter, except that an employee benefit plan may not excuse the failure to hire any individual; 

18 (c) from discharging or otherwise disciplining an individual for good cause; or 

19 (d) from providing greater or additional contributions to a bona fide group insurance plan for 

20 employees with dependents than to those employees without dependents or with fewer dependents. 

21 (2) The application of an employment preference as provided for in 2 18 111, 10-2-402, 18 1 110, 

22 and Title 39, chapter 29 or 30, by a public employerL as defined in 39-29-101 and 39-30-103L may not be 

23 construed to constitute a violation of this chapter." 

24 

25 Section 7. Section 49-3-201, MCA, is amended to read: 

26 "49-3-201. Employment of state and local government personnel. (1) State and local government 

27 officials and supervisory personnel shall recruit, appoint, assign, train, evaluate, and promote personnel on 

28 the basis of merit and qualifications without regard to race, color, religion, creed, political ideas, sex, age, 

29 marital status, physical or mental disability, or national origin. 

30 (2) All state and local governmental agencies shall: 

CLegis/ative 
,Services 
\!!jvision 

- 5 - HB 303 



5 5th Legislature HB0303.03 

1 (a) promulgate written directives to carry out this policy and to guarantee equal employment 

2 opportunities at all levels of state and local government; 

3 (bl regularly review their personnel practices to as&\:lfe ensure compliance; and 

4 (cl conduct continuing orientation and training programs with emphasis on human relations and 

5 fair employment practices. 

6 (3) The department of administration shall ensure that the entire examination process, including 

7 appraisal of qualifications, is free from bias. 

8 (4) Appointing al:ltROFitios sl:lall 011eroise eare to ensl:lre l:ltilization of Fflinority group persons. 

9 ~ Compliance with 2-2-302 and 2-2-303, which prohibit nepotism in public agencies, may not 

1 O be construed as a violation of this section." 

Seetien 8. Seetion 81 2 120, MCA, is aFflondod to road: 

11 

12 

13 "81 2 120. Management ef wilEI lluHale er llisen fer disease eentrel. ( 1) 'Nl:leno¥or a puBliely 

14 owned wild Buffalo OF Bison froFfl a l:lerd tl:lat is infested witl:1 a dangerous disease enters tl:le state of 

15 Montana on pl:lblio or pri¥ate land anel the disease FRay spread to persons or li11estoek or whenever the 

16 presenoe of wild lcrnffalo or bison FRa•,· joopaFdizo Montana's eoFflplianoo witl:1 federally adFflinistorod 

17 li•,ostoel< disease eontrol prograFfls, the dopartFflent Fflay, l:lndor a plan approved b•t tho governor, use any 

18 feasible FRotl:lod in tal1ing one or Ffloro of tho following aotiens: 

19 (a) Tho li¥e wild euflalo or eison FRay be physioally reFRoved by the safest and FAest ei1peditiocis 

20 . FRoans froFfl within the state eol:lndarios, inell:lding eut not liFRited to hazing and aversion taeties or eapture, 

21 transportation, or deli..,ery to a dopartFRont approved slal:lghtorhol:lso. 

22 (bl The live wild euHalo or eison Fflay be destro•red ey the use of firearFRs. If a firearFR eannot 13e 

23 used for reasons of publie safety or regard for publie or private proper!'(, tl:le aniFRal FRay be reloeated to 

24 a plaee tl:lat is free froFfl puelie or priyate l:lazards and destroyed b~· firoarFRs or 13y a hl:lFflano FflOans of 

25 outl:lanasia. 

26 (2) Whenever tl:lo dopartFRont is rosponsielo for tho death of a wild buffalo or Bison, oitl:lor 

27 pl:lrposofull•t or l:lnintentionally, tho eareass of tho aniFRal FRust BO Elisposod of BY tl:le FRest eoenoFflioal 

28 Ffloans, ineluding Bl:lt not liFRitod to Bl:lF','iA£I, incineration, rendering, or fiolEI Elrossing for donation or Elelivery 

29 to a ElepartFRent approved slal:lghtorhouso or slal:lghter Elostination. 

30 131 In disposing of tho oareass, tl:lo elopartFRont: 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

(a) as first priority, mav seAate a wile buffalo er siseA eareass te a eharity or te aA IAsiaA trisal 

(13) ma~• sell a wile euffalo or eisoA eareass te help sefrav eJ<peAses ef the separtment. If the 

eareass is seld iA this maAAer, the departmeAt shall sepesit aAv revenue deri·,•ed from the sale of the wils 

buffalo or bison eareass te the state speeial re11eAue funs te the eresit of the eepartmeAt. 

(4) The department ma~• adept rules with ro§ard te mana§emoAt ef 13ueliel~· ewAed wild buffalo o; 

bison that eAter MoAtaAa OR 13ri·,<ate or 13uslie laAd and that are from a hers that is infested with a 

eenta§ieus disease that may s13read to 13ersons or li11estoel( and may jeo13arsize eom13liaAee with federally 

admiAistered livest eel< disease eontrnl 13re§rams." 

NEW SECTION. Section 8. Repealer. Sections 2-18-111 and 18-1-110, MCA, are repealed. 

NEW SECTION. Section 9. Severability. If a part of [this act] is invalid, all valid parts that are 

14 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

15 applications, the part remains in effect in all valid applications that are severable from the invalid 

16 applications. 

17 -END-
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JUDICIARY COMMITTEE 

2 INTRODUCED BY ADAMS, BOHARSKI, VICK, PROUSE, CLARK, REHBEIN, GAGE, BAER, LAWSON, 

3 HARGROVE, MCGEE, WELLS, SIMPKINS, BERGMAN, WALTERS, JORE, GRINDE, HAYNE, 

4 M. HANSON, KASTEN, JENKINS, AKLESTAD, KNOX, BOOKOUT, TOEWS, KEATING, SLITER 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING PREFERENTIAL TREATMENT IN EMPLOYMENT, 

7 EDUCATION, AND CONTRACTING BY STATE GOVERNMENT, LOCAL GOVERNMENT, PUBLIC SCHOOLS, 

8 AND PUBLIC POSTSECONDARY EDUCATIONAL INSTITUTIONS BASED ON RACE, COLOR, ETHNICITY, 

9 NATIONAL ORIGIN, OR SEX; ABOLISHING EXISTING PREFERENCES; AMENDING SECTIONS 2-18-102, 

10 20-25-421, 49-2-303, 49-2-403, 49-3-103, AND 49-3-201, A~ID 81 2 120, MCA; AND REPEALING 

11 SECTIONS 2-18-111 AND 18-1-110, MCA." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 NEW SECTION. Section 1. Prohibition against preferential treatment based on race, color, 

16 ethnicity, national origin, or sex. (1) Neither the state nor a county, city, town, school or school district, 

17 special district, or other local governmental entity or subdivision of the state, nor the state university 

18 system or other postsecondary education institution of the state or of a local governmental entity or 

19 subdivision, may grant preferential treatment to an individual or group on the basis of race, color, ethnicity, 

20 national origin, or sex in public employment, public education, or public contracting. 

21 (2) This section does not prohibit bona fide qualifications based on sex that are reasonably 

22 necessary to the normal operation of public employment, public education, or public contracting. 

23 (3) This section does not prohibit a law or action necessary to establish or maintain eligibility for 

24 a federal program if ineligibility would result in a loss of federal funds to the governmental entity subject 

25 to the law or action. 

26 (4) Subsection ( 1) applies to the maximum extent allowed under the Montana constitution and the 

27 constitution and laws of the United States. 

28 

29 

30 

Section 2. Section 2-18-102, MCA, is amended to read: 

"2-18-102. Personnel administration -- general policy setting. (1) Except as otherwise provided 
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by law or collective bargaining agreement, the department shall: 

2 (a) encourage and exercise leadership in the development of effective personnel administration 

3 within the several agencies in the state and make available the facilities of the department to this end; 

4 (b) foster and develop programs for recruitment and selection of capable persons for permanent, 

5 seasonal, temporary, and other types of positions and for the improvement of employee effectiveness, 

6 including training, ethical conduct, safety, health, counseling, welfare, discipline, grievances, and evaluation 

7 for productivity and retention in permanent status; 

8 (c) foster, develop, and promote job sharing in agencies; 

9 (d) investigate from time to time the operation and effect of parts 1 and 2 of this chapter and the 

1 0 policies made under those parts and report the findings and recommendations to the governor; 

11 (el establish policies, procedures, and forms for the maintenance of records of all employees in the 

1 2 state service; 

1 3 (t) apply and carry out parts 1 and 2 and the policies under those parts and perform any other 

14 lawful acts that may be necessary or desirable to carry out the purposes and provisions of parts 1 and 2. 

15 (2) The department may delegate authority granted to it under parts 1 and 2 to agencies in the 

16 state service that effectively demonstrate the ability to carry out the provisions of parts 1 and 2, provided 

1 7 that the agencies remain in compliance with policies, procedures, timetables, and standards established by 

1 8 the department. 

19 (3) The department shall develop and issue personnel policies for the state and shall adopt rules 

20 to implement this part, e11eeI:1t .3 18 111. Adequate public notice must be given to all interested parties of 

21 proposed changes or additions to the personnel policies before the date on which they are to take effect. 

22 If requested by any of the affected parties, the department shall schedule a public hearing on proposed 

23 changes or additions to the personnel policies before the date on which they are to take effect. 

24 (4) The department shall develop model rules of conduct for all state employees based upon the 

25 provisions of Title 2, chapter 2. The department shall provide employees with a pamphlet summarizing the 

26 provisions of Title 2, chapter 2. Each state agency shall adopt the model rules of conduct and additional 

27 rules appropriate to the specific circumstances of the agency." 

28 

29 

30 

Section 3. Section 20-25-421, MCA, is amended to read: 

"20-25-421. Charges for tuition -- waivers. The regents may: 
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1 ( 1) prescribe tuition rates, matriculation charges, and incidental fees for students in institutions 

2 under their jurisdiction; 

3 (2) waive nonresident tuition for selected and approved nonresident students, not to exceed at any 

4 unit 2% of the full-time equivalent enrollment at that unit during the preceding year; except that when 

5 necessary tuition may be waived in excess of 2 % of unit enrollment for nonresident students who enroll 

6 under provisions of any WICHE-sponsored state reciprocal agreements which provide for the payment, 

7 where required, of the student support fee by the reciprocal state; 

8 (3) waive resident tuition for students at least 62 years of age; 

9 (4) waive tuition and fees for: 

10 (a) Ji18FDeRD ef eAe feurtl=l IAcliaR eleeEi er mere wRe !=lave eeeA aeRa Me resieeRts ef MeRtaAa fer 

11 at least 1 year J3Fier ta eAFBIIFAeAt iR tl=le MeAtaA0 UAiY0FSity S','Stem; PERSONS WHO HAVE BEEN BONA 

12 FIDE RESIDENTS OF MONTANA FOR AT LEAST 1 YEAR PRIOR TO ENROLLMENT IN THE MONTANA 

13 UNIVERSITY SYSTEM; 

14 tel,J.fil persons designated by the department of corrections pursuant to 52-5-112; 

15 ~ residents of Montana who served with the armed forces of the United States in any of 

16 its wars and who were honorably discharged from military service; 

17 ~ children of residents of Montana who served with tho armed forces of the United States 

18 in any of its wars and who were killed in action or died as a result of injury, disease, or other disability 

19 incurred while in the service of the armed forces of the United States; or 

20 ~ the spouses or children of residents of Montana who have been declared to be prisoners 

21 of war or missing in action; 

22 (5) waive tuition charges for qualified survivors of Montana firefighters or peace officers killed in 

23 the course and scope of employment. For purposes of this subsection, a qualified survivor is a person who 

24 meets the entrance requirements at the state university or college of the person's choice and is the 

25 surviving spouse or child of any of the following who were killed in the course and scope of employment: 

26 (a) a paid or volunteer member of a municipal or rural fire department; 

27 (bl a law enforcement officer as defined in 7-32-201; or 

28 (c) a full-time highway patrol officer." 

29 

30 Section 4. Section 49-2-303, MCA, is amended to read: 
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"49-2-303. Discrimination in employment. 11) It is an unlawful discriminatory practice for: 

2 (a) an employer to refuse employment to a person, to bar a person from employment, or to 

3 discriminate against a person in compensation or in a term, condition, or privilege of employment because 

4 of race, creed, religion, color, or national origin or because of age, physical or mental disability, marital 

5 status, or sex when the reasonable demands of the position do not require an age, physical or mental 

6 disability, marital status, or sex distinction; 

7 (b) a labor organization or joint labor management committee controlling apprenticeship to exclude 

8 or expel any person from its membership or from an apprenticeship or training program or to discriminate 

9 in any way against a member of or an applicant to the labor organization or an employer or employee 

10 because of race, creed, religion, color, or national origin or because of age, physical or mental disability, 

11 marital status, or sex when the reasonable demands of the program do not require an age, physical or 

12 mental disability, marital status, or sex distinction; 

13 (.c) an employer or employment agency to print or circulate or cause to be printed or circulated a 

14 statement, advertisement, or publication or to use an employment application that expresses, directly or 

15 indirectly, a limitation, specification, or discrimination as to sex, marital status, age, physical or mental 

16 disability, race, creed, religion, color, or national origin or an intent to make the limitation, unless based 

17 upon a bona fide occupational qualification; 

18 Id) an employment agency to fail or refuse to refer for employment, to classify, or otherwise to 

19 discriminate against any individual because of sex, marital status, age, physical or mental disability, race, 

20 creed, religion, color, or national origin, unless based upon a bona fide occupational qualification. 

21 (21 The exceptions permitted in subsection ( 11 based on bona fide occupational qualifications must 

2 2 be strictly construed. 

23 (31 Compliance with 2-2-302 and 2-2-303, which prohibit nepotism in public agencies, may not 

24 be construed as a violation of this section. 

25 14) nie a1313lieatieA ef a "1iFiA~ l3F8f8F8Aee as l3F8Yided feF iA 2 18 111 aAd 18 1 110 FA a¥ A8t 88 

26 eeAstn:1ed te 00 a YielatieA ef this seetieA. 

27 +et It is not a violation of the prohibition against marital status discrimination in this section for an 

28 employer or labor organization to provide greater or additional contributions to a bona fide group insurance 

29 plan for employees with dependents than to those employees without dependents or with fewer 

30 dependents." 
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Section 5. Section 49-2-403, MCA, is amended to read: 

2 "49-2-403. Specific limits on justification. ( 1) Except as permitted in 49-2-303(3) through (5) and 

3 49-3-201 (5). sex, marital status, age, physical or mental disability, race, creed, religion, color, or national 

4 origin may not comprise justification for discrimination ouoopt ler tho lo9all~· dBR'lOAstraslo purpose of 

5 eorreetiA§ a pre¥ie1:1s diserilfliAator>f 13raetieo. 

6 (2) Age or mental disability may represent a legitimate discriminatory criterion in credit transactions 

7 only as it relates to a person's capacity to make or be bound by contracts or other obligations." 

8 

9 Section 6. Section 49-3-103, MCA, is amended to read: 

1 O "49-3-103. Permitted distinctions. ( 1) ~lathing in this This chapter prehisits a Ry does not prohibit 

11 .!! public employer: 

12 (a) from enforcing a differentiation based on marital status, age, or physical or mental disability 

13 when based on a bona fide occupational qualification reasonably necessary to the normal operation of the 

14 particular business or Wflef8 when the differentiation is based on reasonable factors other than age; 

15 (b) from observing the terms of a bona fide seniority system or any bona fide employee benefit 

16 plan, such as a retirement, pension, or insurance plan, that is not a subterfuge to evade the purposes of 

17 this chapter, except that an employee benefit plan may not excuse the failure to hire any individual; 

18 (c) from discharging or otherwise disciplining an individual for good cause; or 

19 (d) from providing greater or additional contributions to a bona fide group insurance plan for 

20 employees with dependents than to those employees without dependents or with fewer dependents. 

21 (2) The application of an employment preference as provided for in 2 18 111, 10-2-402, 18 1 110, 

22 and Title 39, chapter 29 or 30, by a public employerL as defined in 39-29-101 and 39-30-103L may not be 

23 construed to constitute a violation of this chapter." 

24 

25 Section 7. Section 49-3-201, MCA, is amended to read: 

26 "49-3-201. Employment of state and local government personnel. ( 1) State and local government 

27 officials and supervisory personnel shall recruit, appoint, assign, train, evaluate, and promote personnel on 

28 the basis of merit and qualifications without regard to race, color, religion, creed, political ideas, sex; age, 

29 marital status, physical or mental disability, or national origin. 

30 (2) All state and local governmental agencies shall: 
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(a) promulgate written directives to carry out this policy and to guarantee equal employment 

2 opportunities at all levels of state and local government; 

3 (bl regularly review their personnel practices to a&&l:ff-6 ensure compliance; and 

4 (c) conduct continuing orientation and training programs with emphasis on human relations and 

5 fair employment practices. 

6 (3) The department of administration shall ensure that the entire examination process, including 

7 appraisal of qualifications, is free from bias. 

8 (4) AppoiAtiA!J authorities shall 0MeFoise 0OF0 to 0ASUF0 utilii!atiOA of miAOFity group P0FS0A8. 

9 ~ Compliance with 2-2-302 and 2-2-303, which prohibit nepotism in public agencies, may not 

1 O be construed as a violation of this section." 

11 

Seetien 8. SootioA 81 2 12G, MCA, ie ameAeleel to Feael: 12 

13 ''.81 2 128. ManagemeAt of wild b1:1Uale or bison for lliseasa aoAtrol. (1) WheAOYOF a pul3Iiel1• 

14 ewAeel wilel euHalo or eisoA ham a heFe that is iAfootoel with a ElaA§ereue elieease OAtors tl:le state of 

15 MeAtaAa 8A puelie er pFiYato laAEI aAel tAe elisease ma•; spFeael ta perSOAS OF liYOSteok OF wheA0Y0r the 

16 pFesoAeo of wilel euffole er eiseA mav jooparelii!e MeAtaAa's eompliaAeo witl=I feelerallv aelA1iAistered 

17 livesteek elisease eeAtFOI programs, tl:le elepaFtffi0At Ala-;, uAeler a plaA appFOveel ey tl=lo ge•,emer, use aA'( 

18 feasiele ffiOtAOB iA tal!iR!j ORO OF FROF0 of tAO followiRg aetiOAS: 

19 (al The liYe 1,•1ilEi Buffele or BieeA A1a•f l:>e 1:3R1,'sieall1; rofflo•,eS I:),,. tihe sa~oot aAd Fflest e>Epedit:isus 

20 . A188R0 freFA withiA tho state BOURelaFioe, iRelueliR!l But Rot limiteel to hai!iR!l OREi a•,eFsieR taeties OF eaptUF0, 

21 tFORspertatieR, er eleliYery to a eloportffieRt appre•~ee slaughterhouse. 

22 (131 The liYo wilel euffalo or eisoR ma11 ee elestreyeel 13-; the uoo of firearms. If a fiFoarm eaRR0t ee 

23 useel for reaseRs of puelie safety or F0!Jarel for puelio or priYate prepert>,i, the aRirnal ma-; so releoateel ta 

24 a plaoe that is free freFA puelie er priYate hai!arels aRel elostre-;eel 13-; firearffio or 13•; a huA1aRo moaAs of 

25 euthaRasia. 

26 (21 WheRO\•or tl:la elopartFAoRt is rospoAsiele for the eleath of a •.vilEI euHalo or sisoR, either 

27 purposefully er uAiRtontionally, tl:lo oarooss of tho 0RiA1ol must ea elispoooa of ey tl=le A1est eeeReffiieal 

28 ffi00RS, inolueiAg eut Rot lirnitoel to eurviRg, iROiROFOtiOR, FOAeloriA!j, or fiolel arossiR!j for eloRatien BF Eleli~•OF'J' 

29 ta a de13ar-t:FRont a~pro:veel sla~gh~orR01:1se or sla\:lghter elestinatieA. 

30 ,a1 In aispesiRg ef tho oareose, the aopanA1ont: 
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1 (al as fost 13FiOFity, FAa~· deAato a wild b1:1Uale or biseA ea,oass te a ol=larity e, te an Indian tribal 

2 ar9anii!atiaA; ar 

3 (el FAay sell a wile 01:AHalo SF eiseA eaFeass ta l=la/13 eafray e>qianses ef tRe Ele13artFAeRt. If tRe 

4 eareass is sale in tl=lis FAanneF, tl=le de13anFAent sl=la/1 de13esit aAy re¥en1:1e eeFi¥ed freFA the sale ef the wile 

5 lcll:lffale er laisen oareass ta the state s13oeial ro 110A1:10 f1:Ane lo the eFedit el tho de13artFAen1. 

6 (4) The do13artFAeAt FAa·r ad013t r1:Ales with ,agars ta FAaAagoFAeAt of 131:1bliely awned wile latJffale or 

7 bison that enteF Montane eA /3Fi¥ato or /31:Ablie leAd ans that are froFA a l=lerd that is infeetee witl=l a 

8 oantagie1:1s disease that FAay s13read te 13ers0As er li 11estesk aAa FAay joo13areli~o OOFA/31iaAee witA feeerally 

9 a8ffiinisteFo8 livestoelE eJisoaoe eoAtFol 13Fegrams." 

10 

11 

12 

NEW SECTION. Section 8. Repealer. Sections 2-18-111 and 18-1-110, MCA, are repealed. 

13 NEW SECTION. Section 9. Severability. If a part of [this act] is invalid, all valid parts that are 

14 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

15 applications, the part remains in effect in all valid applications that are severable from the invalid 

16 applications. 

17 -END-
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