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4 A BILL FOR AN ACT ENTITLED: "AN A THE LIABILITY PROVISIONS FOR PERSONS WHO 

5 MAKE VOLUNTARY CONTRIBUTIONS TO A SPECIFIC REMEDIATION ACCOUNT; AMENDING SECTION 

6 75-10-704, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE 

7 APPLICABILITY DATE." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 Section 1. Section 75-10-704, MCA, is amended to read: 

12 "75-10-704. Environmental quality protection fund. (1) There is in the state special revenue fund 

1 3 an environmental quality protection fund to be administered as a revolving fund by the department. The 

14 department is authorized to expend amounts from the fund necessary to carry out the purposes of this part. 

15 (2) The fund may be used by the department only to carry out the provisions of this part and for 

16 remedial actions taken by the department pursuant to this part in response to a release of hazardous or 

17 deleterious substances. 

18 (3) The department shall: 

19 (a) except as provided in subsection (7), establish and implement a system for prioritizing sites for 

20 remedial action based on potential effects on human health and the environment; and 

21 (b) investigate, negotiate, and take legal action, as appropriate, to identify liable persons, to obtain 

22 the participation and financial contribution of liable persons for the remedial action, to achieve remedial 

23 action, and to recover costs and damages incurred by the state. 

24 (4) There must be deposited in the fund: 

25 (a) all penalties, forfeited financial assurance, natural resource damages, and remedial action costs 

26 recovered pursuant to 75-10-715; 

27 (b) all administrative penalties assessed pursuant to 75-10-714 and all civil penalties assessed 

28 pursuant to 75-10-711(5); 

29 (c) funds appropriated to the fund by the legislature; and 

30 (d) funds received from the interest income of the resource indemnity trust fund pursuant to 
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15-38-202. 

2 (51 Whenever a legislative appropriation is insufficient to carry out the provisions of this part and 

3 additional money remains in the fund, the department shall seek additional authority to spend money from 

4 the fund through the budget amendment process provided for in Title 17, chapter 7, part 4. 

5 (6) Whenever the amount of money in the fund is insufficient to carry out remedial action, the 

6 department may apply to the governor for a grant from the environmental contingency account established 

7 pursuant to 75-1-1101. 

8 (7) (a) There is established a state special revenue account for all funds donated or granted from 

9 private parties to remediate a specific release at a specific facility. There must be deposited into the account 

10 the interest income earned on the account. A person is not liable under 75-10-715 solely as a result of 

11 contributing to this account. 

12 (b) Funds donated or granted for a specific project pursuant to this subsection (7) must be 

13 accumulated in the fund until the balance of the donated or granted funds is sufficient, as determined by 

14 the department, to re mediate the facility pursuant to the requirements of 75-10-7 21 for which the funds 

1 5 are donated. 

16 (c) If the balance of the fund created in this subsection (7), as determined by the department 

17 pursuant to the requirements of 75-10-721, is not sufficient to remediate the facility within 1 year from the 

18 date of the initial contribution, all donated or granted funds, including any interest on those donated or 

19 granted funds, must be returned to the grantor. 

20 (d) If the balance for a specific project is determined by the department to be sufficient to 

21 remediate the facility pursuant to the requirements of 75-10-721, the department shall give that site high 

22 priority for remedial action, using the funds donated under this subsection (7). 

23 (e) This subsection (7) is not intended to interfere with or to diminish the authority or actions of 

24 the department to investigate, negotiate, and take legal action, as appropriate, to identify liable persons, 

25 to obtain the participation and financial contribution of liable persons for the remedial action, to achieve 

26 remedial action, and to recover costs and damages incurred by the state. SuesootioAs (7) aAa (8) ae Aet 

27 pertain ts faeilities where tho aepartFAeAt has iAitiatea aetioAs unaer this flart. 

28 (f) The department shall expend the funds in a manner that maximizes the application of the funds 

29 to physically remediating the specific release. 

30 (8) (a) A person may donate in-kind services to remediate a specific release at a specific facility 
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1 pursuant to subsection (7). A person~ who donates in-kind services is not liable under 75-10-715 solely 

2 as a result of the contribution of in-kind services. 

3 (b) A person who donates in-kind services with respect to remediating a specific release at a 

4 specific facility is not liable under this part to any person for injuries, costs, damages, expenses, or other 

5 liability that results from the release or threatened release, including but not limited to claims for 

6 indemnification or contribution and claims by third parties for death, personal injury, illness, loss of or 

7 damage to property, or economic loss. 

8 (cl Immunity from liability, pursuant to subsection (8l(b), does not apply in the case of a release 

9 that is caused by conduct of the entity providing in-kind services that is negligent or grossly negligent or 

10 that constitutes intentional misconduct. 

11 (dl This s1:1tiseetion elees net FAiniFAii!e the liatiility, lessen the stanelarel ef liatiility, er etherwise 

12 shielel fro FA liatiility a !letentially liatile llersen 1:1neler 76 1 Q 71 G or seetien 107 of CERCLA fer easts er 

13 elaFAa§BS ine1:1rreel as a res1:1lt of a release er threateneel release of a hai!arel01:1s er eleleterieus sutistanee 

14 When a person is liable under 75-10-715 for costs or damages incurred as a result of a release or 

1 5 threatened release of a hazardous or deleterious substance, the person may not avoid that liability by 

16 subsequent donations of money or in-kind services under the provisions of subsection (7) and this 

17 subsection (8). 

18 (el Any donated in-kind services that are employed as part of a remedial action pursuant to this 

19 subsection (8l must be approved by the department as appropriate remedial action." 

20 

21 

22 

NEW SECTION. Section 2. Effective date. [This act) is effective on passage and approval. 

23 NEW SECTION. Section 3. Retroactive applicability. [This act] applies retroactively, within the 

24 meaning of 1-2-109, to private funds or in-kind services donated after April 14, 1995. 

25 -END-
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HOUSE BILL NO. 288 

HB0288.02 

APPROVED BY COM ON 
NATURAL RESOURCES 

2 

3 

INTRODUCED BY OHS, REHBEIN, BEAUDRY, KNOX, TASH, COLE, GRIMES, WAGNER 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE LIABILITY PROVISIONS FOR PERSONS WHO 

5 MAKE VOLUNTARY CONTRIBUTIONS TO A SPECIFIC REMEDIATION ACCOUNT; AMENDING SECTION 

6 75-10-704, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE 

7 APPLICABILITY DATE." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 Section 1. Section 75-10-704, MCA, is amended to read: 

12 "75-10-704. Environmental quality protection fund. (1 l There is in the state special revenue fund 

13 an environmental quality protection fund to be administered as a revolving fund by the department. The 

14 department is authorized to expend amounts from the fund necessary to carry out the purposes of this part. 

15 (2) The fund may be used by the department only to carry out the provisions of this part and for 

16 remedial actions taken by the department pursuant to this part in response to a release of hazardous or 

1 7 deleterious substances. 

18 (3) The department shall: 

19 (al except as provided in subsection (7), establish and implement a system for prioritizing sites for 

20 remedial action based on potential effects on human health and the environment; and 

21 (bl investigate, negotiate, and take legal action, as appropriate, to identify liable persons, to obtain 

22 the participation and financial contribution of liable persons for the remedial action, to achieve remedial 

23 action, and to recover costs and damages incurred by the state. 

24 (4) There must be deposited in the fund: 

25 (a) all penalties, forfeited financial assurance, natural resource damages, and remedial action costs 

26 recovered pursuant to 75-10-715; 

27 (b) all administrative penalties assessed pursuant to 75-10-714 and all civil penalties assessed 

28 pursuant to 75-10-711 (5); 

29 (c) funds appropriated to the fund by the legislature; and 

30 (d) funds received from the interest income of the resource indemnity trust fund pursuant to 
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15-38-202. 

2 (5) Whenever a legislative appropriation is insufficient to carry out the provisions of this part and 

3 additional money remains in the fund, the department shall seek additional authority to spend money from 

4 the fund through the budget amendment process provided for in Title 17, chapter 7, part 4. 

5 (6) Whenever the amount of money in the fund is insufficient to carry out remedial action, the 

6 department may apply to the governor for a grant from the environmental contingency account established 

7 pursuant to 75-1-1101. 

8 (7) (a) There is established a state special revenue account for all funds donated or granted from 

9 private parties to remediate a specific release at a specific facility. There must be deposited into the account 

10 the interest income earned on the account. A person is not liable under 75-10-715 solely as a result of 

11 contributing to this account. 

12 (b) Funds donated or granted for a specific project pursuant to this subsection (7) must be 

13 accumulated in the fund until the balance of the donated or granted funds is sufficient, as determined by 

14 the department, to remediate the facility pursuant to the requirements of 75-10-721 for which the funds 

15 are donated. 

16 (c) If the balance of the fund created in this subsection (7), as determined by the department 

17 pursuant to the requirements of 75-10-721, is not sufficient to remediate the facility within 1 year from the 

18 date of the initial contribution, all donated or granted funds, including any interest on those donated or 

19 granted funds, must be returned to the grantor. 

20 (d) If the balance for a specific project is determined by the department to be sufficient to 

21 remediate the facility pursuant to the requirements of 75-10-721, the department shall give that site high 

22 priority for remedial action, using the funds donated under this subsection (7). 

23 le) This subsection (7) is not intended TO DELAY, to interfere with, or to diminish the authority 

24 or actions of the department to investigate, negotiate, and take legal action, as appropriate, to identify liable 

25 persons, to obtain the participation and financial contribution of liable persons for the remedial action, to 

26 achieve remedial action, and to recover costs and damages incurred by the state. SueseetioRs 17) aREl 18) 

2 7 do Rot pertaiR to foeilities where the departfl'leAt has iAitiateEl aetioRs uRder this part. 

28 (f) The department shall expend the funds in a manner that maximizes the application of the funds 

29 to physically remediating the specific release. 

30 (8) (a) A person may donate in-kind services to remediate a specific release at a specific facility 
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pursuant to subsection (7). A person ti.at who donates in-kind services is not liable under 75-10-715 solely 

as a result of the contribution of in-kind services. 

(b) A person who donates in-kind services with respect to remediating a specific release at a 

specific facility is not liable under this part to any person for injuries, costs, damages, expenses, or other 

liability that results from the release or threatened release, including but not limited to claims for 

indemnification or contribution and claims by third parties for death, personal injury, illness, loss of or 

damage to property, or economic loss. 

(c) Immunity from liability, pursuant to subsection (B)(b), does not apply in the case of a release 

that is caused by conduct of the entity providing in-kind services that is negligent or grossly negligent or 

that constitutes intentional misconduct. 

(d) This skclasoetioA does Rot miAimize tho liasility, lessoA tho staAdare ef liasility, er otherwise 

sliiele frem liaaility a 130t0Atially Ii a ale 13erseA klAder 7a 10 71 a or seetioA 107 of GERCLA for easts or 

dama§BS iAeurree as a restJlt of a release er threatoAoe roloaso et a hazareot1s er eeleteriot1s st113staAeo 

When a person is liable under 75-10-715 for costs or damages incurred as a result of a release or 

threatened release of a hazardous or deleterious substance, the person may not avoid that liability OR 

RESPONSIBILITY UNDER 75-10-711 by subsequent donations of money or in-kind services under the 

provisions of subsection (7) and this subsection (8). 

(e) Any donated in-kind services that are employed as part of a remedial action pursuant to this 

subsection (8) must be approved by the department as appropriate remedial action." 

NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval. 

23 NEW SECTION. Section 3. Retroactive applicability. !This act] applies retroactively, within the 

24 meaning of 1-2-109, to private funds or in-kind services donated after April 14, 1995. 

25 -END-
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1 HOUSE BILL NO. 288 

2 INTRODUCED BY OHS, REHBEIN, BEAUDRY, KNOX, TASH, COLE, GRIMES, WAGNER 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE LIABILITY PROVISIONS FOR PERSONS WHO 

5 MAKE VOLUNTARY CONTRIBUTIONS TO A SPECIFIC REMEDIATION ACCOUNT; AMENDING SECTION 

6 75-10-704, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE 

7 APPLICABILITY DATE." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 Section 1. Section 75-10-704, MCA, is amended to reed: 

12 "75-10-704. Environmental quality protection fund. ( 1 l There is in the state special revenue fund 

13 an environmental quality protection fund to be administered as a revolving fund by the department. The 

14 department is authorized tQ expend amounts from the fund necessary to carry out the purposes of this part. 

15 (2) The fund may be used by the department only to carry out the provisions of this part and for 

16 remedial actions taken by the department pursuant to this part in response to a release of hazardous or 

17 deleterious substances. 

18 (3) The department shall: 

19 (a) except as provided in subsection (7), establish and implement a system for prioritizing sites for 

20 remedial action based on potential effects on human health and the environment; and 

21 (bl investigate, negotiate, end take legal action, as appropriate, to identify liable persons, to obtain 

22 the participation and financial contribution of liable persons for the remedial action, to achieve remedial 

23 action, and to recover costs and damages incurred by the state. 

24 (4) There must be deposited in the fund: 

25 (a) all penalties, forfeited financial assurance, natural resource damages, and remedial action costs 

26 recovered pursuant to 75-10-715; 

27 (b) all administrative penalties assessed pursuant to 75-10-714 and all civil penalties assessed 

28 pursuant to 75-10-711 (5); 

29 (c) funds appropriated to the fund by the legislature; and 

30 (d) funds received from the interest income of the resource indemnity trust fund pursuant to 
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15-38-202. 

2 15) Whenever a legislative appropriation is insufficient to carry out the provisions of this part and 

3 additional money remains in the fund, the department shall seek additional authority to spend money from 

4 the fund through the budget amendment process provided for in Title 17, chapter 7, part 4. 

5 {6) Whenever the amount of money in the fund is insufficient to carry e►ut remedial actio:i, the 

6 department may apply to the governor for a grant from the environmental contingency account established 

7 pursuant to 75-1-1101. 

8 17) {a) There is established a state special revenue account for all funds donated or granted from 

9 private parties to remediate a specific release at a specific facility. There must be deposited into the account 

1 O the interest income earned on the account. A person is not liable under 75-10-715 solely as a result of 

11 contributing to this account. 

12 {bl Funds donated or granted for a specific project pursuant to this subsection {71 must be 

13 accumulated in the fund until the balance of the donated or granted funds is suffic:ient, as determined by 

14 the department, to remediate the facility pursuant to the requirements of 75-10-721 for which the funds 

1 5 are donated. 

16 {c) If the balance of the fund created in this subsection (7), as determined by the department 

17 pursuant to the requirements of 75-10-721, is not sufficient to remediate the facility within 1 year from the 

18 date of the initial contribution, all donated or granted funds, including any interest on those donated or 

19 granted funds, must be returned to the grantor. 

20 (di If the balance for a specific project is determined by the department to be sufficient to 

21 remediate the facility pursuant to the requirements of 75-10-721, the department shall give that site high 

22 priority for remedial action, using the funds donated under this subsection (7). 

23 (e) This subsection 17) is not intended TO DELAY. to interfere withL or to diminish the authority 

24 or actions of the department to investigate, negotiate, and take legal action, as apprc1priate, to identify liable 

25 persons, to obtain the participation and financial contribution of liable persons for the remedial action, to 

26 achieve remedial action, and to recover costs and damages incurred by the state. SueeeetieR& Pl aRd (8) 

27 de Aet 11erteiA te faeilities where the ele11artA<leRt !las iRitiated aetieRs uReler tllie 11art. 

28 If) The department shall expend the funds in a manner that maximizes the application of the funds 

29 to physically remediating the specific release. 

30 (8) (al A person may donate in-kind services to remediate a specific release at a specific facility 

\
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1 pursuant to subsection (7). A person~ who donates in-kind services is not liable under 75-10-715 solely 

2 as a result of the contribution of in-kind services. 

3 (b) A person who donates in-kind services with respect to remediating a specific release at a 
\ 

4 specific facility is not liable under this part to any person for injuries, costs, damages, expenses, or other 

5 liability that results from the release or threatened release, including but not limited to claims for 

6 indemnification or contribution and claims by third parties for death, personal injury, illness, loss of or 

7 damage to property, or economic loss. 

8 (cl Immunity from liability, pursuant to subsection (B)(b), does not apply in the case of a release 

9 that is caused by conduct of the entity providing in-kind services that is negligent or grossly negligent or 

10 that constitutes intentional misconduct. 

11 (d) Tl:lis sueseetien dees net Fflinifflii!e tile liaeility, lessen tile stanElaFd of liaeilit~·. er etl=ler'Ni1Se 

12 ehielS treffl liaBilit1,• a poionti&II¥ liable peFooR t1REtor 7i 1Q719 er eeetioR 1Q7 of CeRCL/\ ier oes1s er 

13 eafflagee ine1med ae a result ef a release er tl:lreetened release ef a i:leHrdeue er deleterious suestanee 

14 When a person is liable under 75-10-715 for costs or damages incurred as a result of a release or 

1 5 threatened release of a hazardous or deleterious substance. the person may not avoid that liability OR 

16 RESPONSIBILITY UNDER 75-10-711 by subsequent donations of money or in-kind services under the 

17 provisions of subsection (7) and this subsection (BL 

18 (e) Any donated in-kind services that are employed as part of a remedial action pursuant to this 

19 subsection (8) must be approved by the department as appropriate remedial action.• 

20 

21 

22 

NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval. 

23 NEW SECTION. Section 3. Retroactive applicability. [This act] applies retroactively, within the 

24 meaning of 1-2-109, to private funds or in-kind services donated after April 14, 1995. 

25 -END· 
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HOUSE BILL NO. 288 

HB0288.02 

APPROVED BY COM ON 
NATURAL RESOURCES 

INTRODUCED BY OHS, REHBEIN, BEAUDRY, KNOX, TASH, COLE, GRIMES, WAGNER 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE LIABILITY PROVISIONS FOR PERSONS WHO 

5 MAKE VOLUNTARY CONTRIBUTIONS TO A SPECIFIC REMEDIATION ACCOUNT; AMENDING SECTION 

6 75-10-704, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE 

7 APPLICABILITY DATE." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 Section 1. Section 75-10-704, MCA, is amended to read: 

12 "75-10-704. Environmental quality protection fund. (1) There is in the state special revenue fund 

13 an environmental quality protection fund to be administered as a revolving fund by the department. The 

14 department is authorized tQ expend amounts from the fund necessary to carry out the purposes of this part. 

15 (2) The fund may be used by the department only to carry out the provisions of this part and for 

16 remedial actions taken by the department pursuant to this part in response to a release of hazardous or 

17 deleterious substances. 

18 13) The department shall: 

19 (a) except as provided in subsection (7), establish and implement a system for prioritizing sites for 

20 remedial action based on potential effects on human health and the environment; and 

21 (b) investigate, negotiate, and take legal action, as appropriate, to identify liable persons, to obtain 

22 the participation and financial contribution of liable parsons for the remedial action, to achieve remedial 

23 action, and to recover costs and damages incurred by the state. 

24 (4) There must be deposited in the fund: 

25 (a) all penalties, forfeited financial assurance, natural resource damages, and remedial action costs 

26 recovered pursuant to 75-10-715; 

27 (b) all administrative penalties assessed pursuant to 75-10-714 and all civil penalties assessed 

28 pursuant to 75-10-711(5); 

29 (cl funds appropriated to the fund by the legislature; and 

30 (d) funds received from the interest income of the resource indemnity trust fund pursuant to 
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15-38-202. 

2 (51 Whenever a legislative appropriation is insufficient to carry out the provisions of this part and 

3 additional money remains in the fund, the department shall seek additional authority to spend morif!v +rrirn 

4 the fund through the budget amendment process provided for in Title 17, chapter 7, part 4. 

5 (6) Whenever the amount of money in the fund is insufficient to carry out remedial action, the 

6 department may apply to the governor for a grant from the environmental contingency account esraL ,shed 

7 pursuant to 75-1-1101. 

8 (71 (al There is established a state special revenue account for all funds donated or granted from 

9 private parties to remediate a specific release at a specific facility. There must be deposited into the account 

1 o the interest income earned on the account. A person is not liable under 75-10-715 solely as a result of 

11 contributing to this account. 

12 (bl Funds donated or granted for a specific project pursuant to this subsection (7) must be 

13 accumulated in the fund until the balance of the donated or granted funds is sufficient, as determined by 

14 the department, to remediate the facility pursuant to the requirements of 75-10-721 for which the funds 

15 are donated. 

16 (cl If the balance of the fund created in this subsection (7), as determined by the department 

1 7 pursuant to the requirements of 75-10-721, is not sufficient to remediate the facility within 1 year from the 

18 date of the initial contribution, all donated or granted funds, including any interest on those donated or 

19 granted funds, must be returned to the grantor. 

20 (dl If the balance for a specific project is determined by the department to be sufficient to 

21 remediate the facility pursuant to the requirements of 75-10-721, the department shall give that site high 

22 priority for remedial action, using the funds donated under this subsection (7). 

23 (el This subsection (7) is not intended TO DELAY. to interfere withL or to diminish the authority 

24 or actions of the department to investigate, negotiate, and take legal action, as appropriate, to identify liable 

25 persons, to obtain the participation and financial contribution of liable persons for the remedial action, to 

26 achieve remedial action, and to recover costs and damages incurred by the state. iulleee~iens (71 ans (8) 

27 Oe net ~ortaiA te taeilitiee ,,.hare 1Re Se~ertMeAt Rae ini1iat:od aotieAe l::tRder 1ii.ie ~art, 

28 (f) The department shall expend the funds in a manner that maximizes the application of the funds 

29 to physically remediating the specific release. 

30 (8) (al A person may donate in-kind services to remediate a specific release at a specific facility 
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pursuant to subsection 17). A person~ who donates in-kind services is not liable under 75-10-715 solely 

as a result of the contribution of in-kind services. 

(bl A person .. who donates in-kind services with respect to remediating a specific release at a 

specific facility is not liable under this part to any person for injuries, costs, damages, expenses, or other 

liability that results from the release or threatened release, including but not limited to claims for 

indemnification or contribution end claims by third parties for death, personal injury, illness, loss of or 

damage to property, or economic loss. 

(c) Immunity from liability, pursuant to subsection (8)(b), does not apply in the case of a release 

that is caused by conduct of the entity providing in-kind services that is negligent or grossly negligent or 

that constitutes intentional misconduct. 

(d) Thia &uBaeotieA deee Ret FfliAiFRize the liability, leaaoA tl=lo etaAdard ef lialility, er etl=len,,iae 

ahield trel"fl lial:lilit•t a ~etontially lial:lle pe,oeA 1=1ndor 7i 1 Q 71 & er eaetioA 1 g;i ef biASbA tar eeet:a er 

SaR=lages iReurreB as a re&YII ef a release or threateRod release ef a hail!ardewe er deleterio1=1s e1::1bstaAee 

When a person is liable under 75-10-715 for costs or damages incurred as a result of a release or 

threatened release of a hazardous or deleterious substance, the person may not avoid that liability OR 

RESPONSIBILITY UNDER 75-10-711 by subsequent donations of money or in-kind services under the 

provisions of subsection (7) end this subsection (8). 

(el Any donated in-kind services that are employed as pert of a remedial action pursuant to this 

subsection (8) must be approved by the department as appropriate remedial action." 

NEW SECTION. Section 2. Effective date. [This act) is effective on passage and approval. 

23 NEW SECTION. Section 3. Retroactive applicability. [This act) applies retroactively, within the 

24 meaning of 1-2-109, to private funds or in-kind services donated after April 14, 1995. 

25 -END-
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HOUSE BILL NO. 288 

2 

3 

INTRODUCED BY OHS, REHBEIN,,BEAUDRY, KNOX, TASH, COLE, GRIMES, WAGNER 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE LIABILITY PROVISIONS FOR PERSONS WHO 

5 MAKE VOLUNTARY CONTRIBUTIONS TO A SPECIFIC REMEDIATION ACCOUNT; AMENDING SECTION 

6 75-10-704, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE 

7 APPLICABILITY DATE." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

1 1 Section 1. Section 75-10-704, MCA, is amended to read: 

12 "75-10-704. Environmental quality protection fund. (1) There is in the state special revenue fund 

13 an environmental quality protection fund to be administered as a revolving fund by the department. The 

14 department is authorized to expend amounts from the fund necessary to carry out the purposes of this part. 

15 (2) The fund may be used by the department only to carry out the provisions of this part and for 

16 remedial actions taken by the department pursuant to this part in response to a release of hazardous or 

1 7 deleterious substances. 

18 (3) The department shall: 

19 (a) except as provided in subsection (7), establish and implement a system for prioritizing sites for 

20 remedial action based on potential affects on human health and the environment; and 

21 (bl investigate, negotiate, and take legal action, as appropriate, to identify liable persons, to obtain 

22 the participation and financial contribution of liable persons for the remedial action, to achieve remedial 

23 action, and to recover costs and damages incurred by the state. 

24 (4) There must be deposited in the fund: 

25 (a) all penalties, forfeited financial assurance, natural resource damages, and remedial action costs 

26 recovered pursuant to 75-10-715; 

27 (bl all administrative penalties assessed pursuant to 75-10-714 and all civil penalties assessed 

28 pursuant to 75-10-711(5); 

29 (cl funds appropriated to the fund by the legislature; and 

30 (d) funds received from the interest income of the resource indemnity trust fund pursuant to 

\~ 
\!?.fYUIM 
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15-38-202. 

2 {5) Whenever a legislative appropriation is insufficient to carry out the provisions of this part and 

3 additional money remains in the fund, the department shall seek additional authority to spend money from 

4 the fund through the budget amendment process provided for in Title 17, chapter 7, part 4. 

5 (61 Whenever the amount of money in the fund is insufficient to carry out remedial action. the 

6 department may apply to the governor for a grant from the environmental contingency account established 

7 pursuant to 75-1-1101. 

8 (7) (al There is established a state special revenue account for all funds donated or granted from 

g private parties to remediate a specific release et a specific facility. There must be deposited into the account 

1 o the interest income earned on the account. A person is not liable under 75-10-715 solely as a result of 

11 contributing to this account. 

12 (b) Funds donated or granted for e specific project pursuant to this subsection (71 must be 

13 accumulated in the fund until the balance of the donated or granted funds is sufficient, es determined by 

14 the department, to remediate the facility pursuant to the requirements of 75-10-721 for which the funds 

15 are donated. 

16 (cl If the balance of the fund created in this subsection (71, as determined by the department 

17 pursuant to the requirements of 75-10-721, is not sufficient to remediate the facility within 1 year from the 

1 B date of the initial contribution, all donated or granted funds, including any interest on those donated or 

19 granted funds, must be returned to the grantor. 

20 (di If the balance for a specific project is determined by the department to be sufficient to 

21 remediate the facility pursuant to the requirements of 75-10-721, the department shall give that site high 

22 priority for remedial action, using the funds donated under this subsection 17). 

23 (el This subsection (7) is not intended TO DELAY, to interfere with~ or to diminish the authority 

24 or actions of the department to investigate, negotiate, and take legal action, as appropriate, to identify liable 

25 persons, to obtain the participation end financial contribution of liable persons for the remedial action, to 

26 achieve remedial action, end to recover costs and damages incurred by the state. ildl!l&eMieA■ 171 ■REI 181 

27 Be Rot ~enaiA te taeilitioe ,1,hera the Ela,aRMeAI haa iAili111E1 aetiena 1:.1ndar U=1ia paA. 

28 If) The department shall expend the funds in a manner that maximizes the application of the funds 

29 to physically remedieting the specific release. 

30 (8) (a) A person may donate in-kind services to remediate e specific release at a specific facility 
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pursuant to subsection (7). A person ffWlf ttbQ donates in-kind services is not liable under 75-10-715 solely 

2 as a result of the contribution of in-kind services. 

3 (bl A person who donates in-kind services with respect to remediating a specific release at a 

4 specific facility is not liable under this part to any person for injuries, costs, damages, expenses, or other 

5 liability that results from the release or threatened release, including but not limited to claims for 

6 indemnification or contribution and claims by third parties for death, personal injury, illness, loss of or 

7 damage to property, or economic loss. 

8 (cl Immunity from liability, pursuant to subsection (8)(b), does not apply in the case of a release 

9 that is caused by conduct of the entity providing in-kind services that is negligent or grossly negligent or 

1 O that constitutes intentional misconduct. 

11 td, Thia &t::1beeotioR deee Rot FRiRiFRize the lialiilit>,t, leaaeA tRe ataASare ef lia8ilit11, er etherwiee 

12 eRiolS troFA liabilit¥ a peteRtially liaBle ,,,aeR ldAder 7i 1 Q 71 i er aeetioR 107 ef ,aRCbA tor eeote er 

13 SaFRegee ine1c1rrod ao a roa1c1lt of a release er throateRoS raleaee of a Rai!ardot:te er Etoloterieue eub&tanee 

14 When a person is liable under 75-10-715 for costs or damages incurred as a result of a release or 

15 threatened release of a hazardous or deleterious substance. the person may not avoid that liability OR 

16 RESPONSIBILITY UNDER 75-10-711 by subsequent donations of money or in-kind services under the 

17 provisions of subsection 171 and this subsection (81. 

18 (e) Any donated in-kind services that are employed as part of a remedial action pursuant to this 

19 subsection (8) must be approved by the department as appropriate remedial action.• 

20 

21 NEW SECTION. Section 2. Effective date. [This act) is effective on passage and approval. 

22 

23 NEW SECTION. Section 3. Retroactive appllcabUlty, [This act! applies retroactively, within the 

24 meaning of 1-2-109, to private funds or in-kind services donated after April 14, 1995. 

25 -END-
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