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/ “DUSC. BILLNO. & 2&»
INTRODUCED BY m

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO PATERNITY PROCEEDINGS; PROVIDING THAT

WHEN THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES RECEIVES A CLAIM FRCM A
CHILD'S MOTHER THAT NAMES A PERSON AS THE ALLEGED NATURAL FATHER OF A CHILD, THE
DEPARTMENT SHALL IMMEDIATELY TAKE REASONABLE STEPS TO LOCATE AND NOTIFY THE ALLEGED
FATHER OF THE EXISTENCE OF THE CLAIM; AND AMENDING SECTION 40-5-232, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 40-5-232, MCA, is amended to read:

“40-5-232. Establishment of paternity -- notice of paternity determination -- contents. {1} When
the paternity of a child has not been legally established under the provisions of Title 40, chapter 6, part 1,
or otherwise, the department may proceed to establish paternity under the provisions of 40-5-231 through
40-5-237. An administrative hearing held under the provisions of 40-5-231 through 40-5-237 is a contested
case within the meaning of 2-4-102 and is subject to the provisions of Title 2, chapter 4, except as
otherwise provided in 40-5-231 thrpugh 40-5-237.

(2) 1tis presumed to be in the best interest of a child to legaily determine and establish paternity.
A presumption under this subsection may be rebutted by a preponderance of the evidence,

{3} In any proceeding under 40-5-231 through 40-5-237, if a person acknowledges paternity of
a child in writing and the acknowledgment is filed with the department, the department may enter an order
establishing legal paternity. As a part of a voluntary acknowledgment, the department shall provide
information to the parents regarding the rights and responsibilities of acknowledging paternity. An
acknowledgment is binding on a parent who executes it, whether or not the parent is a minor.

(4} Full faith and credit must be given to a determination of paternity made by any other state,
whether presumed by law, established through voluntary acknowledgment, or established by administrative
or judicial processes. '

{5} The department shall commence proceedings to establish paternity by serving on an alleged

father a notice of paternity determination. The department may not serve the notice uniess it has:
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(a) asworn statermnent from the child’s mother claiming that the alleged father is the child’s natural
father;

{b) evidence of the existence of a presumption of paternity under 40-6-105; or

{c) any other reasonable cause to believe that the alleged father is the child’s natural father.

(6) Regardless of whether the department has grounds to or intends to caommence a paternity

proceeding against the alleqed father, when the department receives a claim from a child’s mother that

names a person as the alleged naturat father of the child, the department shall immediately take reasonable

steps to locate and notify the alleged father of the existence of the claim. The notification must inciude

the name of the mother and the date of birth or the projected date of birth if the child has not yet been

born.

8}7) Service on the alleged father of the notice of paternity determination must be made as
provided in 40-5-231(2). The notice must include:

{a) an allegation that the alleged father is the natural father of the child involved;

(b} the child’s name and place and date of birth;

(c) the name of the child’s mother and the name of the person or agency having custody of the
child, if other than the mother;

{d) the probable time or period of time during which conception took place;

{e) astatement thatif the alleged father fails to timely deny the allegation of paternity, the question
of paternity may be resolved against the alleged father without further notice;

{f} a statement that if the alleged father timely denies the allegation of paternity:

(i} the alleged father is subject to compulsory paternity blood testing;

(ii} a paternity biood test may result in a presumption of paternity; and

{iii) upon receipt of the paternity blood test results, if the alleged father continues to deny paternity,
the alleged father may request the department to refer the matter to district court for a determination of
paternity.

+A{8) The alleged father may file a written denial of paternity with the department within 20 days
after service of the notice of paternity determination.

£8H9) When there is more than one alleged father of a child, the department may serve a notice
of paternity determination an each alleged father in the same consoclidated proceediﬁg or in separate
proceedings. Failure to serve notice on an alleged father does not prevent the department from serving
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1 notice on any other aileged father of the same child.”

2 -END-
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STATE OF MCNTANA - FISCAL NOTE

Fiscal Note for HB0276, as introduced

DESCRIPTION OF PROPOSED LEGISLATION:

A bill providing that when the Department of Public Health and Human Services (DPFHHS)
receives a claim from a child’s mother that names a person as the alleged natural father
of a child, the department shall immediately take reasocnable steps to leocate and notify
the alleged father of the existence of the claim.

ASSUMETIONS :
1. DPHHS will assume any new responsibilities allocated by this bill without fiscal
impact.

FISCAL IMPACT:
Passage of HB 276 will have no fiscal impact on the state.

i @%‘ Je 2255

DEB KOTTEL, PRIMARY SPONSOR DATE

DA LEWIS, BUDGET DIRECTCR
Office of Budget and Program Planning
Fiscal Note for 76, as introduced
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HOUSE BILL NO. 276
INTRCDUCED BY KOTTEL

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO PATERNITY FROCEEDINGS; PROVIDING THAT
WHEN THE BERARFMENTOFRUBLICHEALTHANDB-MHAN SERVICES CHILD SUPPORT ENFORCEMENT

DIVISION IN A CASE UNDER TITLE IV-D OF THE SOCIAL SECURITY ACT RECEIVES A WRITTEN CLAIM
FROM A CHILD'S MOTHER THAT NAMES A PERSON AS THE ALLEGED NATURAL FATHER OF A CHILD,
THE DEPARTMENT SHALL #MMEDIATELY PROMPTLY TAKE REASONABLE STEPS TO LOCATE AND
NOTIFY THE ALLEGED FATHER OF THE EXISTENCE OF THE CLAIM; AND AMENDING SECTION 40-5-232,
MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA.:

Section 1. Section 40-5-232, MCA, is amended to read:

"40-5-232. Establishment of paternity -- notice of paternity determination -- cantents. {1) When
the paternity of a child has not been legally established under the provisions of Title 40, chapter 6, part 1,
or otherwise, the department may proceed to establish paternity under the provisions of 40-5-231 through
40-5-237. An administrative hearing held under the provisions of 40-5-231 through 40-5-237 is a contested
case within the meaning of 2-4-102 and is subject to the provisions of Title 2, chapter 4, except as
otherwise provided in 40-5-231 through 40-5-237.

(2) Itis presumed to be in the best interest of a child to legaily determine and establish paternity.
A presumption under this subsection may be rebutted by a preponderance of the evidence.

(3) in any proceeding under 40-5-231 through 40-5-237, if a person acknowledges paternity of
a child in writing and the acknowledgment is filed with the department, the department may enter an order
establishing legal paternity. As a part of a voluntary acknowledgment, the department shall provide
information to the parents regarding the rights and responsibilities of acknowledging paternity. An
acknowledgment is binding on a parent who executes it, whether or not the parent is a minor.

{4} Full faith and credit must be given to a determination of paternity made by any other state,
whether presumed by law, established through voluntary acknowledgment, o} established by administrative

or judicial processes.
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{53) The department shall commence proceedings to establish paternity by serving on an alleged
father a notice of paternity determination. The department may not serve the notice unless it has:

(a) asworn statement from the child’s mother claiming that the alleged father is the chiid’s natural
father;

{b) evidence of the existence of a presumption of paternity under 40-6-105; or

(c) any other reasonable cause to believe that the alleged father is the child’s natural father.

(6) Regardless of whether the department has grounds to or intends 1o commence a paternity

proceeding aqainst the alleged father, when the department CHILD SUPPORT ENFORCEMENT DIVISION

IN A CASE UNDER TITLE IV-D OF THE SOCIAL SECURITY ACT receives a WRITTEN claim from_a child’s

mother that names a person as the alleged natural father of the child, the department shall imrrediateby

PROMPTLY take reasonable steps to locate and notify the alleged father of the existence of the claim. The

notification must include the name of the mother and the date of birth or the projected date of birth.if the

child has not vet been born.

+64{7) Service on the alleged father of the notice of paternity determination must be made as
provided in 40-5-231(2). The notice must include:

(a) an allegation that the alleged father is the natural father of the child involved;

(b) the child’s name and place and date of birth;

{c) the name of the child’s mother and the name of the person or agency having custody of the
child, if other than the mother;

{d) the probable time or period of time during which conception took place;

(e) astatement thatif the alleged father fails to timely deny the allegation of paternity, the question
of paternity may be resolved against the alleged father without further notice;

{f} a statement that if the alleged father timely denies the allegation of paternity:

(i} the alleged father is subject to compulsory paternity blood testing;

{ii} a paternity blood test may result in a presumption of paternity; and

(i) upon receipt of the paternity blood test results, if the alleged father continues to deny paternity,
the alleged father may request the department to refer the matter to district court for a determination of
paternity.

+4(8) The alleged father may file a written denial of paternity with the department within 20 days

after service of the notice of paternity determination,
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1 {8H9} When there is more than one alleged father of a child, the department may serve a notice

of paternity determination on each alleged father in the same consolidated proceeding or in separate

2
3 proceedings. Failure to serve notice on an alleged father does not prevent the department from serving
4 notice on any other alleged father of the same child.”

5

-END-
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HOUSE BILL NO. 276
INTRODUCED BY KOTTEL

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO PATERNITY PROCEEDINGS; PROVIDING THAT
WHEN THE BERARTMENT-OFRUBLG-HEALTH-AND-HUMAN-SERVICES CHILD SUPPORT ENFORCEMENT

DIVISION IN A CASE UNDER TITLE {V-D OF THE SCCIAL SECURITY ACT RECEIVES A WRITTEN CLAIM

FROM A CHILD'S MOTHER THAT NAMES A PERSON AS THE ALLEGED NATURAL FATHER OF A CHILD,
THE DEPARTMENT SHALL IMMEBIATELY PROMPTLY TAKE REASONABLE STEPS TO LOCATE AND
NOTIFY THE ALLEGED FATHER OF THE EXISTENCE OF THE CLAIM; AND AMENDING SECTION 40-5-232,
MCA." |

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 7. Section 40-5-232, MCA, is amended to read:

"40-5-232. Establishment of paternit\j -- notice of paternity determination -- contents. {1) When
the paternity of a child has not been legally established under the.provisions af Title 40, chapter 6, part 1,
or otherwise, thé department may proceed to establish paternity under the provisions of 40-5-231 through
40—5—237. An administrative hearing held under the provisions of 40-5-231 through 40-5-237 is a contested
case within the meaning of 2-4-102 and is subject to the provisions of Title 2, chapter 4, except as
otherwise provided in 40-5-231 through 40-5-237.

{2} Itis presumed to be in the best interest of a child to legally determine and establish paternity.
A presumption under this subsection may be rebutted by a prepanderance of the evidernce.

{3) In any proceeding under 40-5-231 through 40-5-237, if a person acknowledges paternity of
a child in writing and the acknowledgment is filed with the department, the department may enter an order
establishing legal paternity. As a part of a voluntary acknowledgment, the department shall provide
information to the parents regarding the rights and responsibilities of acknowledging paternity. An
acknowledgment is binding on a parent who executes it, whether or not the parent is a minor.

{4} Full faith and credit must be given to a determination of paternity made by any other state,
whether presumed by law, established through voluntary acknowledgment, or established by administrative

or judicial processes.
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(5) The department shall commence proceedings to establish paternity by serving on an alleged
father a notice of paternity determination. The department may not serve the notice unless it has: .

.(eﬂ a sworn statement from the child’s mother claiming that the alleged father is the child’s natural
father;

{(b) evidence of the existence of a presumption of paternity under 40-6-105; or

{c} any other reasonable cause to believe that the alleged father is the child's natural father.

{6) Regardless of whether thae department has grounds to or intends to commence a paternity

proceeding against the alleqged father, when the department CHILD SUPPORT ENFORCEMENT DIVISION

[ 2N (=T« I N = N S R -\

[N A CASE UNDER TITLE IV-D OF THE SOCIAL SECURITY ACT receives a WRITTEN claim from a child’s

mother that names a person _as the alleged natural father of the child, the department shall imrrediately

PROMPTLY take reasonable steps TO DETERMINE, UNDER RULES ADOPTED BY THE DEPARTMENT,

WHETHER THE CLAIM 1S REASONABLE AND, {F THE DEPARTMENT DETERMINES THAT THE CLAIM IS

REASONABLE, to locate and notify the alleged father of the existence of the claim. THE NOTIFICATION

MUST BE CRAL AND MUST BE GIVEN TO THE ALLEGED FATHER IN A MANNER THAT MINIMIZES THE

CHANCE OF ANOTHER PERSON GAINING KNOWLEDGE OF THE NOTICE OR OF ITS CONTENTS. The

notification must include the name of the mother and the date of birth or the projected date of birth if the

child has not yet been barn.

{6}(7) Service on the alleged father of the notice of paternity determination must be made as
provided in 40-5-231(2). The notice must include:

{(a) an allegation that the alleged father is the natural father of the child invoived;

{b) the child’s name and place and date of birth;

{c} the name of the child’s mother and the name of the person or agency having custody of the
child, if other than the mother;

(d) the probable time or period of time during which conception took place;

(e) astatement that if the alleged father fails to timely deny the allegation of paternity, the question
of paternity may be fesolved against the alleged father without further notice;

(f} a statement that if the alleged father timely denies the allegation of paternity:

(i) the alleged father is subject to compulsory paternity blood testing;

{ii) a paternity blood test may result in a presumption of paternity; and

i) upon receipt of the paternity blood test results, if the alleged father continues to deny paternity,
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the alleged father may request the department to refer the matter to district court for a determination of
paternity.

+H{8] The alleged father may file a written denial of paternity with the department within 20 days
after service of the notice of paternity determination.

{8+9] When there is more than one alleged father of a child, the department may serve a notice
of paternity determination on each alleged father in the same consolidated proceeding or in separate
proceedings. Failure to serve notice on an alleged father does not prevent the department from serving
notice on any other alleged father of the same child.”

-END-
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HOUSE BILL NO. 276
INTRODUCED BY KOTTEL

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO PATERNITY PROCEEDINGS; PROVIDING THAT
WHEN THE BDERARTMENT-OF RUBLICHEALTH-AND HUMAN-SERVICES CHILD SUPPORT ENFORCEMENT

DIVISION IN A CASE UNDER TITLE IV-D OF THE SOCIAL SECURITY ACT RECEIVES A WRITTEN CLAIM

FROM A CHILD'S MOTHER THAT NAMES A PERSON AS THE ALLEGED NATURAL FATHER OF A CHILD,
THE DEPARTMENT SHALL #AMEDIATELY PROMPTLY TAKE REASONABLE S'I;EPS TO LOCATE AND
NOTIFY THE ALLEGED FATHER OF THE EXISTENCE OF THE CLAIM; AND AMENDING SECTION 40-5-232,
MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 40-5-232, MCA, is amended to read:

"40-5-232. Establishment of paternity -- notice of paternity determination -- contents. (1) When
the paternity of a child has not been legally established under the provisions of Title 40, chapter 6, part 1,
or otherwise, the department may proceed 1o establish paternity under the provisions of 40-5-231 through
40-5-237. An administrative hearing held under the provisions of 40-5-231 through 40-5-237 is a contested
case within the meaning of 2-4-102 and is subject to the provisions of Title 2, chapter 4, except as
otherwise provided in 40-5-231 through 40-5-237. ‘

{2) Itis presumed to be in the best interest of a child to legally determine and establish paternity.
A presumption under this subsection may be rebutted by a preponderance of the evidence.

(3) In any proceeding under 40-5-231 through 40-5-237, if a person acknowledges paternity of
a chiid in writing and the acknowledgment is filed with the department, the department may enter an order
establishing legal paternity. As a part of a voluntary acknowiedgment, the department shall provide
information to the parents regarding the rights and responsibilities of acknowledging paternity. An
acknowiedgment is binding on a parent who executes it, whether or not the parent is a minor.

(4} Full faith and credit must be given to a determiﬁation of paternity made by any other state,
whether presumed by law, established through voluntary acknowledgment, or established by administrative
or judicial processes.
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{5) The department shall commence proceedings to establish paternity by serving on an alleged
father a notice of paternity determination. The department may not serve the notice unless it has:

{a) aswoarn statement from the child’s mother claiming that the alleged father is the child’s natural
father;

{b) evidence of the existence of a presumption of paternity under 40-6-105; or

{c) any other reasonable cause to believe that the alleged tather is the child’s natural father.

(6) Regardless of whether the department has grounds to or intends to commence a paternity

proceeding against the alleged father, when the departrment CHILD SUPPORT ENFORCEMENT DIVISICON

IN A CASE UNDER TITLE IV-D OF THE SOCIAL SECURITY ACT receives a WRITTEN claim from a child’s

mother that names a person as the alleged natural father of the child, the department shall immediately

PROMPTLY take reascnable steps FO-BETERMINEUNDER RULES ADORTED BY THE DERARTMENT,
WHETHER-THE-CLAIM IS REASONABLE AND AF- THE DERARTMENT DETERMINES THAT THE CLAIMVIIS

REASONABLE, to locate and notify the aileged father of the existence of the claim. THE NOTIFICATION

MUST BE ORAL-AMND MUST BE GIVEN TO THE ALLEGED FATHER IN A MANNER THAT MINHVIEZES-THE
CHANGEOFRANOTHER PERSON GAINING KNOWLEDGE OF THE-NOTICE OR-GFITS CONTENTS PLACES
THE DEMANDS OF INDIVIDUAL PRIVACY ABOVE THE MERITS OF PUBLIC DISCLOSURE. The notification

must include the name of the mother and the date of birth or the projected date of birth if the child has not

yet been born.

{83(7) Service on the alleged father of the notice of paternity determination must be made as
provided in 40-5-231(2). The notice must include:

{a) an allegation that the alleged father is the natural father of the child involved;

(b} the child’s name and place and date of birth;

{c) the name of the child’s mother and the name of the person or agency having custody of the
child, if other than the mother;

{d) the probable time or period of time during which conception took place;

(e) astatement thatif the alleged father fails to timely deny the allegation of paternity, the gquestion
of paternity may be resolved against the alleged father without further notice:

(f) a statement that if the alleged father timely denies the a"egation of paternity:

(i) the alleged father is subject to compulsory paternity blood testing;

(i) a paternity blood test may result in a presumption of paternity; and
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(iii} upon receipt of the paternity blood test results, if the alleged father continues to deny paternity,
the alleged father may request the department to refer the matter to district court for a determination of
paternity.

{748} The alleged father may file a written denial of paternity with the department within 20 days
after service of the notice of paternity determination.

{8}93) When there is more than one alleged father of a child, the department may serve a notice
of paternity determination on each alleged father in the same consolidated proceeding or in separate
proceedings. Failure to serve natice on an alleged father does not prevent the department from serving

notice on any other alleged father of the same child.”

-END-
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HOUSE BILL NO. 276
INTRODUCED BY KOTTEL

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TGO PATERNITY PROCEEDINGS; PROVIDING THAT
WHEN THE BERARTMENT-OE-PUBLIGHEALTHAND-HUMAN-SERVIGES CHILD SUPPORT ENFORCEMENT

DIVISION IN A CASE UNDER TITLE {V-D OF THE SOCIAL SECURITY ACT RECEIVES A WRITTEN CLAIM

FROM A CHILD'S MOTHER THAT NAMES A PERSON AS THE ALLEGED NATURAL FATHER OF A CHILD,
THE DEPARTMENT SHALL #MMEBIATELY PROMPTLY TAKE REASONABLE STEPS TO LOCATE AND
NOTIFY THE ALLEGED FATHER OF THE EXISTENCE OF THE CLAIM; AND AMENDING SECTION 40-5-232,
MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 40-5-232, MCA, is amended to read:

"40-5-232. Establishment of paternity -- notice of paternity determination -- contents. (1) When
the paternity of a child has not been legally established under the provisions ot Title 40, chapter 6, part 1,
or otherwise, the department may proceed to establish paternity under the provisions of 40-5-231 through
40-5-237. An administrative hearing held under the provisions of 40-5-231 through 40-5-237 is a contested
case within the meaning of 2-4-102 and is subject to the provisions of Title 2, chapter 4, except as
otherwise provided in 40-5-231 through 40-5-237.

{2} It is presumed to be in the best interest of a child to legally determine and establish paternity.
A presumption under this subsection may be rebutted by a preponderance of the evidence.

{3) In any proceeding under 40-5-231 through 40-5-237, if a person acknowledges paternity of
a child in writing and the acknowledgment is filed with the department, the department may enter an order
establishing legal paternity. As a part of a voluntary acknowledgment, the department shail provide
information to the parents regarding the rights and responsibilities of acknowledging paternity. An
acknowledgment is binding on a parent who executes it, whether or not the parent is a minor.

(4} Fuli faith and credit must be given tc a determihation of paternity made by any other state,
whether presumed by law, established through voluntary acknowledgment, or established by administrative
or judicial processes.
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{5) The department shall commence proceedings to establish paternity by serving on an alleged
father a notice of paternity determination. The department may not serve the notice unless it has:

{a) asworn statement from the child’s mother claiming that the alieged father is the child’s.natura!
tather;

{b) evidence of the existence of a presumption of paternity under 40-6-105; or

{c) any other reasonable cause to believe that the alleged father is the child’s natural father.

(6) Regardless of whether the department has grounds to or intends to commence a paternity

proceeding against the alleged father, when the department CHILD SUPPORT ENFORCEMENT DIVISION
iIN A CASE UNDER TITLE V-D OF THE SOCIAL SECURITY ACT receives a WRITTEN claim from a child’s

mother that names a person as the alleqed natural father of the child, the department shall irrrediately

PROMPTLY take reasanable steps TO-DETERMINE UNDER-RULES-ADORTED-BY THE DERPARTMENT,
WHETHER THE CLAVHS REASONABLE AND, 1ETHE DERARTMENT DETERMINES THAT THE CLAIMHS

REASOMABLE, to locate and notify the alleged father of the existence of the claim. THE NOTIFICATION

MUST BE-ORAL-AND MUST BE GIVEN TO THE ALLEGED FATHER IN A MANNER THAT MINIMHZES-THE

CHANGE OF-ANOTHER RERSOM GAIMNG KNOWLEDGE-OF THENOHCEORORITS CONTENTS PLACES
THE DEMANDS OF INDIVIDUAL PRIVACY ABOVE THE MERITS OF PUBLIC DISCLOSURE. The notification

must include the name of the mother and the date of birth or the proiected date of birth if the child has not

yet been born.

{8}(7] Service on the alleged father of the notice of paternity determination must be made as
provided in 40-5-231(2). The notice must include:

" {a) an allegation that the alleged father is the natural father of the child involved;

{b) the child’s name and place and date of birth:

{c) the name of the child’s mother and the name of the person or agenév having custody of the
child, if other than the mother;

{d) the probable time or period of time during which conception took place;

{e) astatement that if the alleged father fails to timely deny the allegation of paternity, the question
of paternity may be resolved against the alleged father without further notice;

(f) a statement that if the alleged father timely denies the allegation of paternity:

{i) the alleged father is subject to compulsory paternity biood testing;

(i) a paternity blood test may result in a presumption of paternity; and
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(i) upon receipt of the paternity blood test results, if the alleged father continues to deny paternity,
the alleged father may request the department to refer the matter to district court for a determination of
paternity.

{#+(8) The alleged father may file a written denial of paternity with the department within 20 days
after service of the notice of paternity determination.

{8}1(9] When there is more than one alleged father of a child, the department may serve a notice
of paternity determination on each alleged father in the same consolidated proceeding or in separate
proceedings. Failure to serve notice on an alleged father does not prevent the department from serving
notice on any other alleged father of the same chiid.”

-END-
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