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6 OF CEMENT AND BYPRODUCTS; AMENDING SECTION 15-31-202, MCA; R SECTIONS 

7 1 5-31-204, 1 5-59-201, 1 5-59-203, 15-59-204, 15-59-205, 15-59-206, 1 5-59-207, 15-59-208, 

8 15-59-209, 15-59-210, 15-59-212, 15-59-213, 15-59-214, AND 15-59-221, MCA; AND PROVIDING AN 

9 EFFECTIVE DATE AND APPLICABILITY DATES." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 15-31-202, MCA, is amended to read: 

14 "15-31-202. Small business corporation not subject to chapter. f4t A small business corporation 

15 is not subject to the taxes imposed by this chapter. The corporate net income or loss of the corporation 

16 is included in the stockholders' adjusted gross income as defined in 15-30-111. 

17 {2) Eash SA'lall b1c1siness oerperatien is requires to pay the A'liniA'lHA'l fee sf $10 requires b•r 

18 le 31 201." 

19 

20 NEW SECTION. Section 2. Repealer. (1 l Section 15-31-204, MCA, is repealed. 

21 (2) Sections 15-59-201, 15-59-203, 15-59-204, 15-59-205, 15-59-206, 15-59-207, 15-59-208, 

22 1 5-59-209, 15-59-210, 15-59-212, 15-59-213, 15-59-214, and 15-59-221, MCA, are repealed. 

23 

24 

25 

NEW SECTION. Section 3. Effective date. [This act] is effective July 1, 1997. 

26 NEW SECTION. Section 4. Applicability. (1) [Sections 1 and 2(1 )] apply retroactively, with the 

27 meaning of 1-2-109, to tax periods beginning after December 31, 1996. 

28 (2) [Section 2(2)] applies to tax periods beginning after June 30, 1997. 

29 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0274, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: An act eliminating certain nuisance taxes by 
eliminating the $10 filing fees for small business corporations and repealing the license 
tax on sales of cement and byproducts, and providing an effective date and applicability 
dates. 

ASSUMPTIONS: 

1. Approximately 10,000 sub-S corporations file returns annually with the department 
and pay the $10 minimum fee. 

2. Cement Dealers License Tax collections have averaged $600 per year over the last 
four years. 

3. Cement Dealers License Tax collections in each of FY98 and FY99 will be equal to the 
FY93-FY96 average collections. 

FISCAL IMPACT: 

Net Impact: 

Corporation License Tax 
Cement Dealer's License Tax 

Total (General Fund) 

FY98 
Difference 
($100,000) 

( $600) 
($100,600) 

~ .. _ L /-Jo-97 
DJWLEWis, si1DGETDIRECTOR.- DATE 
Office of Budget and Program Planning 

FY99 
Difference 
($100,000) 

! $600 l 
($100,600) 

STEVE VICK, PRIMARY SPONSOR DATE 

Fiscal Note for HB0274, as introduced 



55th Legislature 

HOUSE BILL NO. 274 

HB0274.02 

APPROVED BY COM 
ON TAXATION 

2 INTRODUCED BY VICK, ROSE, BOHLINGER, WALTERS, MILLS, BARNETT, BOHARSKI, MOLNAR, 

3 WAGNER, PROUSE, ARNOTT, STOVALL, BITNEY, CURTISS, MARSHALL, HOLLAND, ORR, DENNY, 

4 BOOKOUT, AHNER, OHS, BEAUDRY, HAYNE, SLITER, SMITH, JORE, GRINDE, KNOX, DEBRUYCKER, 

5 KASTEN, DEVANEY, ANDERSON.COBB 

6 

7 A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING CERTAIN NUISANCE TAXES BY ELIMINATING THE 

8 $10 FILING FEES FOR SMALL BUSINESS CORPORATIONS, ELIMINATING THE RURAL COOPERATIVE 

9 UTILITIES ANNUAL FEE, AND REPEALING THE LICENSE TAX ON SALES OF CEMENT AND BYPRODUCTS; 

10 AMENDING SeGTIO~I SECTIONS 15-31-202 AND 35-18-503, MCA; REPEALING SECTIONS 15-31-204, 

11 15-59-201, 15-59-203, 15-59-204, 15-59-205, 15-59-206, 15-59-207, 15-59-208, 15-59-209, 

12 15-59-210, 15-59-212, 15-59-213, 15-59-214, ANG 15-59-221, 35-18-504, 35-18-505, 35-18-506, AND 

13 35-18-510, MCA; AND PROVIDING AN EFFECTIVE DATE AND APPLICABILITY DATES." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

17 Section 1. Section 15-31-202, MCA, is amended to read: 

18 "15-31-202. Small business corporation not subject to chapter. f4t A small business corporation 

19 is not subject to the taxes imposed by this chapter. The corporate net income or loss of the corporation 

20 is included in the stockholders' adjusted gross income as defined in 15-30-111. 

21 (2) eaoh small susiness eer13eratien is FOquirea te 13a•r the minimum fee ef $10 rnquirna sy 

22 10 a1 204." 

23 

SECTION 2. SECTION 35-18-503, MCA, IS AMENDED TO READ: 24 

25 "35-18-503. Annual fee te llepaFtnrnnt ef re•.,enue e11omptien Exemption from etheF taxes. 

26 Cooperatives and foreign corporations transacting business in this state pursuant to the provisions of this 

2 7 chapter shall 13a•r annuall•( en er sefere duly 1, te the ae13aFtffieAt ef re•tenue a foe ef $10 for eaeh 100 

28 persens er fFaetiens thereef te wheffi eleetrieity er tele13hene ser,·ise was su1313liea lluriA§ the 13re•tieus 

29 ealenam year within the state anll, except as provided in 10-4-201, shall se nre exempt from all e#tef 

30 excise and income taxes ef whatseo¥eF ltiAll er nature." 

l~-legisl!ffive 
ServJces 
!!}vision 

- 1 -

SECOND READING 

HB 274 



55th Legislature HB0274.02 

NEW SECTION. Section 3. Repealer. (1) Section 15-31-204, MCA, is repealed. 

2 (2) Sections 15-59-201, 15-59-203, 15-59-204, 15-59-205, 15-59-206, 15-59-207, 15-59-208, 

3 1 5-59-209, 1 5-59-21 0, 1 5-59-212, 15-59-213, 15-59-214, and 1 5-59-221, MCA, are repealed. 

4 (3) SECTIONS 35-18-504, 35-18-505, 35-18-506, AND 35-18-510, MCA, ARE REPEALED. 

5 

6 

7 

NEW SECTION. Section 4. Effective date. !:This act) is effective July 1, 1997. 

8 NEW SECTION. Section 5. Applicability. (1 I [Sections 1 and~ IDJ.J apply retroactively, wi#i 

9 WITHIN the meaning of 1-2-109, to tax periods beginning after December 31, 1996. 

10 (2) [Section -2-f-2+ 3(2) AND (3)) applies to tax periods beginning after June 30, 1997. 

11 -END-
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5 5ti, L.igislature HB0274.02 

HOUSE BILL NO. 274 

2 INTRODUCED BY VICK, ROSE, BOHLINGER, WAL TEAS, MILLS, BARNETT, BOHARSKI, MOLNAR, 

3 WAGNER, PROUSE, ARNOTT, STOVALL, BITNEY, CURTISS, MARSHALL, HOLLAND, ORR, DENNY, 

4 BOOKOUT, AHNER, OHS, BEAUDRY, HAYNE, SLITER, SMITH, JORE, GRINDE, KNOX, DEBRUYCKER, 

5 KASTEN, DEVANEY.ANDERSON, COBB 

6 

7 A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING CERTAIN NUISANCE TAXES BY ELIMINATING THE 

8 $10 FILING FEES FOR SMALL BUSINESS CORPORATIONS, ELIMINATING THE RURAL COOPERATIVE 

9 UTILITIES ANNUAL FEE, AND REPEALING THE LICENSE TAX ON SALES OF CEMENT AND BYPRODUCTS; 

10 AMENDING SECTION SECTIONS 15-31-202 AND 35-18-503, MCA; REPEALING SECTIONS 15-31-204, 

11 15-59-201, 15-59-203, 15-59-204, 15-59-205, 15-59-206, 15-59-207, 15-59-208, 15-59-209, 

12 15-59-210, 15-59-212, 15-59-213, 15-59-214, ~ 15-59-221, 35-18-504, 35-18-505, 35-18-506, AND 

13 35-18-510, MCA; AND PROVIDING AN EFFECTIVE DATE AND APPLICABILITY DATES." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

17 Section 1. Section 15-31-202, MCA, is amended to read: 

18 "15-31-202. Small business corporation not subject to chapter. ++l, A small business corporation 

19 is not subject to the taxes imposed by this chapter. The corporate net income or loss of the corporation 

20 is included in the stockholders' adjusted gross income as defined in 15-30-111. 

21 (2) Eaeh small lrn&iRess eerpoFBtieR is reqlclireEI to pa•t the miRiffllclffl fee of $10 reqlclirea 11.,, 

22 1e a1 204." 

23 

SECTION 2. SECTION 35- 18-503, MCA, IS AMENDED TO READ: 24 

25 "35-18-503. Jtnn11al fee to depaFtfflent of re¥en11e e11eR=1ptien Exemption from etheF taxes. 

26 Cooperatives and foreign corporations transacting business in this state pursuant to the provisions of this 

27 chapter shall pa•t aRRlclallv eR er llefere Jlclly 1, to tho ElepartfflOAt of reYBRlcle a fee ef $10 for eaeh 100 

28 porsoRS or fraetieAs thereef to wheffl elootrieity er telepheRe ser..-iee was s1;1ppliee E111riR€J the preYielcls 

29 ealeRear year withiA the state aAEI, except as provided in 10-4-201, shall lie are exempt from all ~ 

30 excise and income taxes ef 11,1hatseeYer kiREI er Aatlclre." 
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5 5th l..egislature HB0274.02 

1 NEW SECTION. Section 3. Repealer. 11) Section 15-31-204, MCA, is repealed. 

2 (2) Sections 15-59-201, 15-59-203, 15-59-204, 15-59-205, 15-59-206, 15-59-207, 15-59-208, 

3 15-59-209, 15-59-210, 15-59-212, 15-59-213, 15-59-214, and 15-59-221, MCA, are repealed. 

4 (3) SECTIONS 35-18-504, 35-18-505, 35-18-506, AND 35-18-510. MCA. ARE REPEALED. 

5 

6 

7 

NEW SECTION. Section 4. Effective date. [This act] is effective July 1, 1997. 

8 NEW SECTION. Section 5. Applicability. (1) [Sections 1 and~~] apply retroactively, witi=I 

9 WITHIN the meaning of 1-2-109, to tax periods beginning after December 31, 1996. 

10 12) [Section~ 3(2) AND (3)] applies to tax periods beginning after June 30, 1997. 

11 -END-
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5 5ti, Ldgislature 

1 HOUSE BILL NO. 274 

HB0274.02 

APPROVED BY COM 
ON Tl,XATION 

2 INTRODUCED BY VICK, ROSE, BOHLINGER, WAL TEAS, MILLS, BARNETT, BOHARSKI, MOLNAR, 

3 WAGNER, PROUSE, ARNOTT, STOVALL, BITNEY, CURTISS, MARSHALL, HOLLAND, ORR, DENNY, 

4 BOOKOUT, AHNER, OHS, BEAUDRY, HAYNE, SLITER, SMITH, JORE, GRINDE, KNOX, DEBRUYCKER, 

5 KASTEN, DEVANEY, ANDERSON.COBB 

6 

7 A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING CERTAIN NUISANCE TAXES BY ELIMINATING THE 

8 $10 FILING FEES FOR SMALL BUSINESS CORPORATIONS, ELIMINATING THE RURAL COOPERATIVE 

9 UTILITIES ANNUAL FEE, AND REPEALING THE LICENSE TAX ON SALES OF CEMENT AND BYPRODUCTS; 

10 AMENDING SiiCTION SECTIONS 15-31-202 AND 35-18-503, MCA; REPEALING SECTIONS 15-31-204, 

11 15-59-201, 15-69-203, 15-59-204, 15-59-205, 15-59-206, 15-59-207, 15-59-208, 15-59-209, 

12 15-59-210, 15-59-212, 15-59-213, 15-59-214,ANO 15-59-221, 35-18-504, 35-18-505, 35-18-506, AND 

13 35-18-510, MCA; AND PROVIDING AN EFFECTIVE DATE AND APPLICABILITY DATES." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STA TE OF MONTANA: 

16 

17 Section 1. Section 15-31-202, MCA, is amended to read: 

18 "15-31-202. Small business corporation not subject to chapter. -14+ A small business corporation 

19 is not subject to the taxes imposed by this chapter. The corporate net income or loss of the corporation 

20 is included in the stockholders' adjusted gross income as defined in 15-30-1 1 1. 

21 (:ll iiaeh small e'dsiRess eer,ieretieR ie FB!l'direa le ,ia•r the FRiRiFR1,1FR fee ef $10 ret'l1,1irea ey 

22 Hi 41 :104." 

23 

SECTION 2. SECTION 35-18-503, MCA, IS AMENDED TO READ: 24 

25 "35-18-503. Jl..RRual fee to depaFtfflBRt of re·.1eR11e eitefflptieR Exemption from ~ taxes. 

26 Cooperatives and foreign corporations transacting business in this state pursuant to the provisions of this 

27 chapter shall JlBY BAR'dally eR er 13efere J'dl'I' 1, te the SBJlBFtFRoAt ef FB\•eR1,10 a foe ef $1 Q for oaoh 1 00 

28 f)8FSBA6 er traotiaAs tReFeef ta ,,ReFA elootrioity or tolef:)Rone sorviao was Sl::lf3f)lio8 81:1riAg tho ~reuie1::1s 

29 oaleRElar ~•ear withiA tho state aRS, except as provided in 10-4-201, shell ee are exempt from all ~ 

30 excise and income taxes ef whatseeyer l~iRa er A8t'dre." 
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55th Legislature HB0274.02 

NEW SECTION. Section 3. Repealer. (1) Section 15-31-204, MCA, is repealed. 

2 (21 Sections 1 5-59-201, 15-59-203, 15-59-204, 15-59-205, 15-59-206, 15-59-207, 15-59-208, 

3 15-59-209, 15-59-210, 15-59-212, 15-59-213, 15-59-214, and 15-59-221, MCA, are repealed. 

4 13) SECTIONS 35-18-504, 35-18-505, 35-1Sl-506, AND 35-18-510, MCA, ARE REPEALED. 

5 

6 

7 

NEW SECTION. Section 4. Effective date. [This act) is effective July 1, 1997. 

8 NEW SECTION. Section 5. Applicability. (1 I ![Sections 1 and~ Mll.l apply retroactively,~ 

9 WITHIN the meaning of 1-2-109, to tax periods beginning after December 31, 1996. 

10 (2) [Section~ 3(2) AND (311 applies to tax periods beginning after June 30, 1997. 

11 -END-
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55tr, Lt1gislature HB0274.02 

HOUSE BILL NO. 274 

2 INTRODUCED BY VICK, ROSE, BOHLINGER, WALTERS, MILLS, BARNETT, BOHARSKI, MOLNAR, 

3 WAGNER, PROUSE, ARNOTT, STOVALL, BITNEY, CURTISS, MARSHALL, HOLLAND, ORR, DENNY, 

4 BOOKOUT, AHNER, OHS, BEAUDRY, HAYNE, SLITER, SMITH, JORE, GRINDE, KNOX, DEBRUYCKER, 

5 KASTEN, DEVANEY,ANDERSON,COBB 

6 

7 A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING CERTAIN NUISANCE TAXES BY ELIMINATING THE 

8 $10 FILING FEES FOR SMALL BUSINESS CORPORATIONS, ELIMINATING THE RURAL COOPERATIVE 

9 UTILITIES ANNUAL FEE, AND REPEALING THE LICENSE TAX ON SALES OF CEMENT AND BYPRODUCTS; 

10 AMENDING GliCTIQf,I SECTIONS 15-31-202 AND 35-18-503. MCA; REPEALING SECTIONS 15-31-204, 

11 15-59-201, 15-59-203, 15-59-204, 15-59-205, 15-59-206, 15-59-207, 15-59-208, 15-59-209, 

12 15-59-210, 15-59-212, 15-59-213, 15-59-214,ANO 15-59-221, 35-18-504, 35-18-505, 35-18-506, AND 

13 35, 18-510, MCA; AND PROVIDING AN EFFECTIVE DATE AND APPLICABILITY DATES." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

17 Section 1. Section 15-31-202, MCA, is amended to read: 

18 "15-31-202. Small bu1inea1 corporation not aubject to chapter. ffi A small business corporation 

1 9 is not subject to the taxes imposed by this chapter. The corporate net income or loss of the corporation 

20 is included in the stockholders' adjusted gross income as defined in 15-30-11 1 . 

21 (21 iaet=i effiall BuoiRaea eorporotieR ie roqt::tireB te JIBV !ha MiRiM1:n" foe ef $ 10 FOQuiroB bv 

22 Hi 31 ::!Q4," 

23 

SECTION 2. SECTION 35-18-503, MCA, IS AMENDED TO READ: 24 

25 "35-18-503. Annwal fee ta llla118ft111ant af ,a.,,nwa ■-111111lian Exemption from etffef taxes. 

26 Cooperatives and foreign corporations transacting business in this state pursuant to the provisions of this 

27 chapter et::lall _a., aAnuall•,1 eR er Before cluly 1, to the ~epart"'ent of raveRue a fee ef t 10 fer eaeR 1 QQ 

28 J:IOreone er fraetieAG thoreef te i,•.she"' elaotrieiW er telopheAe eervioe ,..,ao &UfJfJlieEI eh.1ring 1t=ae J:IFB"ieus 

29 eeleRElar year wiO=iiR tRe atete &All, except as provided in 10-4-201, &Rall lile m exempt from all ~ 

30 excise and income taxes ef wRatoeayer ~iAII er Retl,jF8." 
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55th 1..egislature HB0274.02 

NEW SECTION. Sectlon 3. Repealer. (1) Se1ction 15-31-204, MCA, is repealed. 

2 (21 Sections 15-59-201, 15-59-203, 15-59-204, 15-59-205, 15-59-206, 15-59-207, 15-59-208, 

3 1 5-59-209, 15-59-210, 15-59-212, 15-59-213, 15-!59-214, and 15-59-221, MCA, are repealed. 

4 13) SECTIONS 35-18-504, 35-18-505, 35-1:8-506, AND 35-18-510, MCA. ARE REPEALED. 

5 

6 

7 

NEW SECTION. Section 4. Effectlve date. [This act) is effective July 1, 1997. 

8 NEW SECTION. Section 5. Appllcablllty. (1 l [Sections 1 and~ .ailll apply retroactively, w+fl:I 

9 WITHIN the meaning of 1-2-109, to tax periods beginning after December 31, 1996. 

10 (2) [Section~ 3(21 AND (3)] applies to ta>c periods beginning after June 30, 1997. 

11 -END-
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