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4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE METHOD OF DETERMINING THE BID DEPOSIT 

5 FOR LEASING STATE GRAZING AND AGRICULTURAL LANDS; REVISING THE METHOD OF LEASING 

6 STATE GRAZING AND AGRICULTURAL LANDS; REQUIRING CASH LEASING; ALLOWING FOR 

7 REINSTATEMENT OF LEASES CANCELED FOR NONPAYMENT; AMENDING SECTIONS 77-6-203, 

8 77-6-501, AND 77-6-506, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY DATE." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 Section 1. Section 77-6-203, MCA, is amended to read: 

13 "77-6-203. Bid deposit. (1) A person bidding for the lease of state lands shall deposit with the 

14 department, as evidence of good faith, a certified check, cashier's check, or money order in an amount 

15 equal to 20% of the total annual rental bid in the ease of €JFa2in€J lanl'l anl'l an aFAeunt OEtUal to $1 per aere 

16 for eaeh acre of B§rieultural lanl'l oentainel'l in the lease in the ease of a€Jrieultural lanl'l en whioh the 13id is 

17 FAade en a erep share easis or $100, whichever is greater. 

18 (2) The department shall retain the deposit of the successful bidder, apply it on the rental for the 

1 9 first year of the lease only, and return any balance of the deposit at the end of the first year to the 

20 successful bidder. The department shall return the deposits of the unsuccessful bona fide bidders. If the 

21 department finds a bid has been submitted that is frivolous, forged, or a bad faith bid or a bid submitted 

22 for purposes of harassment, the deposit is forfeited. The department shall make a reasonable attempt to 

23 notify the bidder in writing of the forfeiture and reasons therefor for the forfeiture. 

24 (3) If the successful bidder fails to execute the lease for any reason, Ris the bidder's deposit shall 

2 5 ae 12 forfeited. 

26 (4) The department shall credit all forfeited deposits to the interest and income account of the 

27 proper trust." 

Section 2. Section 77-6-501, MCA, is amended to read: 

28 

29 

30 "77-6-501. Agricultural leases. (1) As to agricultural lands, all leases e>1oept lease renewals upon 
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whieh the lessee has made improv□A10Rts at the lessee's eiEpense, ai; provided iR sueseetion 131, must be 

2 continued or made upon a erop share cash rental basi5 of Rot less thaR one fourth of tho aRRual erops to 

3 tho state or the usual landlord's share prevailiR§ iR the distriet, whioho~·er is !:JF □ ater. The soard A1ay, 

4 howa,,er, approve spacial erop share reRtals of less thaR ORB fourth for hi!:Jh produetion east erops sueh 

5 as sut not liA1ited to potatoes and su!:JaF eeots or for hi!:Jh production east methods when these fflethods 

6 would result in A1ore ineoA1e to the state. The eoard A1a;• not dele!:jate the authorit;' to appro~·e speeial crop 

7 share rentals. Except as provided in subsections (2) through 14), tho rental is determined by multiplying 

8 by 95% tho most frequently reported per-acre cash rental, under similar circumstances, in the county as 

9 reported by the Montana agricultural statistics service of the U.S. department of agriculture. 

1 O 121 El!oopt in tho ease of eash lease renewals under suesootion (3), if it is iR the sost interests of 

11 tho state, the departA1ent A78'f authorize a lease upon other easis than erop share, eut in these eases tho 

12 rental A1ust at least equal the •1alue of tho usual landlord's share prevailin!:J in. tho distriet under siA1ilar 

13 eirouFAstanees, aRd the departA1ent shall sot forth in the roeords the conditions of the ease ;md tho rental 

1 4 to 00 ohar§ed. 

15 13) In eases in which tho lessee has A1ado suestantial iA1provemonts for irrigatien purposes to the 

16 lease at the lessee's own el!ponse, tho dopartA1ont shall authorize a oash lease renewal at not less than $16 

17 an aero on the portion of tho lease that has aeon iA'lproved. The board may approve special cash rentals 

18 at rates other than the amount determined under subsection 11 }: 

19 (a} for high production crops, including but not limited to potatoes and sugar beets; or 

20 (bl for crops requiring high production cost methods whenever the methods produce a crop that 

21 generates more income to the state. 

22 (3) The board may establish rental rates other than the rates determined under subsection ( 1) if 

23 there is evidence of a wide disparity in rental rates within the county, provided that the board clearly states 

24 the evidence indicating a wide disparity. 

25 (41 The board may reduce the cash rental per acre determined under subsection (1} within a county 

26 during the year if the county is declared a disaster by the United States department of agriculture." 

27 

28 

29 

Section 3. Section 77-6-506, MCA, is amended to read: 

"77-6-506. Date when rental due·· penalty -· cancellation for nonpayment. 11) For .i! grazing 

30 I-eases-; lease and for tho grazing portion of le-as$ a lease containing both agricultural and grazing land, afla 
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a§ricultural leases not eased on a erorci share, the grazing rental for the first year of the lease sflall must be 

2 paid at or before the time of the execution of the lease+" however However, in the case of leases whioh 

3 take a lease that takes effect on and after October 1 and before the expiration of the coming February, both 

4 the rental for the fractional year and for the next full year beginning March 1 sflall must be paid and 

5 collected at the time of issuing the lease. If the United States is the lessee of state lands for grazing 

6 purposes, the rental shall ea 1.§. payable at the end of each year of the lease. The rental for each succeeding 

7 year on leases hereafter a lease issued after [the effective date of this act], with the exception of 1€-a-ses 

8 a lease wherein in which th_e United States is the lessee, is due and payable before March 1. If the rental 

9 is not paid before March 1, a $25 penalty shall be imposed on the lessee. If the full rental and the $25 

1 O penalty are not paid by April 1, the entire lease is canceled. 

11 (2) For an agricultural leases lease and for the agricultural portion of leases a lease containing both 

12 grazing and agricultural land, when ti=le rental is rciaid on a erorci si=laro easis or on a orop share/cash easis, 

13 the rental is due in cash on or before November 15 of the year in which the crop is harvested. If the rental 

14 is not paid on or before November 15 of the year of crop harvest, a $25 penalty shall be imposed on the 

15 lessee. If the full rental and the $25 penalty are not paid on or before December 31 of the year in which 

16 the crop is harvested, the entire lease is canceled. The department may extend the deadline in writtng. If 

17 tho lessee does not make the rental payment by the date of extension, the entire lease is canceled, Any 

18 rental payment made after November 15 of the year in which the crop is harvested, including payment 

19 made after an extension of the deadline, must include the $25 penalty. 

20 (3) For all state land leases and licenses other than those described in subsections (1) and (2), the 

21 department shall impose a $25 penalty for failure to make a rental payment by any deadline established by 

22 statute, rule, or in the lease or license. 

23 (41 At least 2 weeks prior to the final deadline for payment under subsection (11 or 12), the 

24 department shall send by certified mail to each lessee who has not made payment a letter notifying the 

25 lessee that the lease is canceled if payment and the $25 penalty are not received by the final deadline. The 

26 notice sflall must be sent to the lessee at tho address given in the lease. 

27 (5) When a lease is canceled under subsection (1 l or 12), the department shall notify the lessee of 

28 the cancellation by letter at the address given in the lease, Tho land is then open for lease to applieants. 

29 (61 The department may, within 30 days of cancellation under subsection (1) or (2). reinstate a 

30 canceled lease upon payment of the rental that is owing, plus a penalty not to exceed three times the 
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2 

3 

4 

5 

6 

7 

annual rental. A penalty imposed under this subsection may not be less than $500. 

17) A canceled lease that is not reinstated must be made available for lease as provided in 

77-6-202. 

J.fil The penalties collected pursuant to this section must be deposited into the same trust account 

as the rentals from the state land to which the penalties apply." 

NEW SECTION. Section 4. Saving clause. [This act] does not affect rights and duties that 

8 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

9 act). 

10 

11 NEW SECTION. Section 5. Applicability. ( 1) [Sections 1 and 21 apply to all agricultural leases 

12 made or renewed on or after [the effective date of this act]. 

13 (2) [Section 3] applies to all rentals due on or after [the effective date of this act!. 

14 

15 

16 

NEW SECTION. Section 6. Effective date. [This act] is effective July 1, 1997. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0269, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act revising the method cf determining the bid deposit for leasing state grazing and 
agricultural lands; revising the method cf leasing state grazing and agricultural lands; 
requiring cash leasing; allowing for reinstatement cf leases canceled for nonpayment. 

ASSUMPTIONS: 
l. Approximately 300 of those leases containing agricultural land are re:1ewed annually. 

There are 3,000 leases currently in effect that contain agricultural land. 
Therefore, it will take 10 years for all leases containing agricultural lands to be 
brought u:1der cash rentals. 

2. Agricultural reve:1ues currently vary from year to year due to production rates, farm 
programs, and market rates fer co:nmodities raised. Since a minority of leases (1/5 
of total) will come under cash leasing during the 1999 biennium, there is no 
proJected change in revenues. 

3. The DNRC currently utilizes from $5, 0D0-9, 000 per year cf contracted services to 
process crop share and farm program payments. 

4. The Montana Agricultural Statistic Service has informed the DNRC that a contract to 
produce the "most frequently reported per ac::e cash rental" will cost approximately 
$18,000-19,000 per survey. 

5. The DNRC proposes to have the survey conducted biennially. The DNRC would shift the 
existing contracted services dollars utilized tJ deal with crop share rentals to 
fund the cost of the survey conducted by Montana Agricultural Statistic Service. 

FISCAL IMP.ACT: 
None. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
currently, the agricultural rentals from state trust lands vary from year to year 
depending on production rates, farm program payments and market rates. Under the proposed 
cash lease, the annual agricultural rental will become stabilized and thus more 
predictable from year to year. 

;Qa.v.. ~ 1-1i-'1) 
DAELEWIS, UDGETDIRECTOR DATE DI DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0269, as introduced 
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APPROVED BY COM ON 
AGRICULTURE 

2 ~NT~ODU~ BY' -~ ~ _ 

3 )_,(;/Jw-:-t ~ {~vV ~ , ~~ fu~ 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE METHOD OF DETERMINING THE BID DEPOSIT 

5 FOR LEASING STATE GRAZING AND AGRICULTURAL LANDS; REVISING THE METHOD OF LEASING 

6 STATE GRAZING AND AGRICULTURAL LANDS; REQUIRING CASH LEASING; ALLOWING FOR 

7 REINSTATEMENT OF LEASES CANCELED FOR NONPAYMENT; AMENDING SECTIONS 77-6-203, 

8 77-6-501, AND 77-6-506, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY DATE." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 Section 1. Section 77-6-203, MCA, is amended to read: 

13 "77-6-203. Bid deposit. 11) A person bidding for the lease of state lands shall deposit with the 

14 department, as evidence of good faith, a certified check, cashier's check, or money order in an amount 

1 5 equal to 20% of the total annual rental bid in ti=le ease et grazing lane ane an ameunt eeiual te $1 13er aere 

16 for eaei=I aere et agrieult1,1ral lane eentainee in ti=le lease in tl':le ease ef agrie1,1lt1,1ral lane en wAieA tAe eie is 

1 7 maee en a ere13 slalare easie or $100, whichever is greater. 

18 12) The department shall retain the deposit of the successful bidder, apply it on the rental for the 

19 first year of the lease only, and return any balance of the deposit at the end of the first year to the 

20 successful bidder, The department shall return the deposits of the unsuccessful bona fide bidders. If the 

21 department finds a bid has been submitted that is frivolous, forged, or a bad faith bid or a bid submitted 

22 for purposes of harassment, the deposit is forfeited. The department shall make a reasonable attempt to 

23 notify the bidder in writing of the forfeiture and reasons tialereter for the forfeiture. 

24 13) If the successful bidder fails to execute the lease for any reason, Rt& the bidder's deposit~ 

25 ee ~ forfeited. 

26 (4) The department shall credit all forfeited deposits to the interest and income account of the 

2 7 proper trust." 

Section 2. Section 77-6-501, MCA, is amended to read: 

28 

29 

30 "77-6-501. Agricultural leases. ( 1) As to agricultural lands, all leases eiEeo13t lease renewals u13eA 
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whioh tho lessee has ffiaelo iffipFOYORlonts at tho lessee's OIEponso, a11 pro,•ieloel in suesootion 131, must be 

2 continued or made upon a erep sl=laro cash rental basis of not less than ono fourtl=I of tl=lo annual erops te 

3 the state or tho usual lanellerd's share proYailing in the EliBHiot, whiehovor is greater. Tho eoarel may, 

4 howo•,or, appre•;o speeial erop share rentals ef less tl=lan one fe1:1rth fer higA proeluotien sost orops sueh 

5 as eut not iiffiitoel to potatoes anel sugar beets or fer high proel1:1otion oest PAetheels when those n,othoels 

6 ,,,eulel result in ffiore ineePAo te tho state. The eoarel ffia'( not Elologato tho authority te appro,•e speeial erep 

7 share rentals. Except as provided in subsections (2) through (4), the rental is determined by multiplying 

8 by 95 % the most frequently reported per-acre cash rental, under similar circumstances, in the county as 

9 reported by the Montana agricultural statistics service of the U.S. department of agriculture. 

10 (2) 1ii1Eoept in tho ease of eash lease renewals unelor subsootion (31, if it is in tho east interests of 

11 the state, the ElepartPAORt n,a•; authorii!!o a lease upon other easie than erop share, but in these eases tho 

12 rental Rlust at least oei1:1al tho value ef tho usual lanellorel's share pro•~ailing iF\ tho distriet unelei siRlilar 

1 3 oireuPAstanees, anel tho aopartA1ent shall set fortl=I in tho reeerels tho oonaitiens of the ease anel tho rental 

14 to ea eharged. 

15 (3l In oases in whieh the lessee has Rlaele s1:1bstantial iFRproYeFRORts for iFFigMion purposes to tho 

16 lease et the lessee's own 01Epeneo, tl=le dapartFRont shall a1:1th0Fii!e a eash lease renewal at not less than $16 

1 7 an aero on tl'lo portion ef tho lease that l=lao been iR1proved. The board may approve special cash rentals 

18 at rates other than the amount determined under subsection ( 1 I: 

19 (al for high production crops. including but not limited to potatoes and sugar beets: or 

20 (bl for crops requiring high production cost methods whenever tho methods produce a crop that 

21 generates more income to tho state. 

22 131 The board may establish rental rates other than tho rates determined under subsection 111 if 

23 there is evidence of a wide disparity in rental rates within the county, provided that the board clearly states 

24 the evidence indicating a wide disparity. 

25 14) Tho board may reduce tho cash rental per acre determined under subsection ( 1) within a county 

26 during the year if the county is declared a disaster by the Liri:•ed States department of agriculture." 

27 

28 

29 

Section 3. Section 77-6-506, MCA, is amended to read: 

"77-6-506. Data when rental due -- penalty -- cancellation for nonpayment. (1) For 2 grazing 

30 lees-. lease and for the grazing portion of lease& a lease containing both agricultural and grazing land, an4 

- 2 -
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1 a!jrie1:1lt1:1ral leases net eases en a ereJl slaiare, the grazing rental for the first year of the lease~ must be 

2 paid at or before the time of the execution of the lease-;~ heweYer However, in the case of leases ,..,t,iish 

3 ~ a lease that takes effect on and after October 1 and before the expiration of the coming February, both 

4 the rental for the fractional year and for the next full year beginning March 1 ~ must be paid and 

5 collected at the time of issuing the lease. If the United States is the lessee of state lands for grazing 

6 purposes, the rental shall ae i§. payable at the end of each year of the lease, The rental for each succeeding 

7 year on leases herealter a lease issued after [the effective date of this actL with the exception of leases 

8 a lease wherein in which the United States is the lessee, is due and payable before March 1. If the rental 

9 is not paid before March 1, a $25 penalty shall be imposed on the lessee. If the full rental and the $25 

1 O penalty are not paid by April 1, the entire lease is canceled. 

11 (2) For an agricultural lea&e& lease and for the agricultural portion of lea&e& a lease containing both 

12 grazing and agricultural land, "hen the rental is 13aia oA a ere13 share easis or en a OFOJl share/easlai aasis, 

13 the rental is due in cash on or before November 15 cf the year in which the crop is harvested. If the rental 

14 is not paid on or before November 15 of the year of crop harvest, a $25 penalty shall be imposed on the 

15 lessee. If the full rental and the $25 penalty are not paid on or before December 31 of the year in which 

16 the crop is harvested, the entire lease is canceled. The department may extend the deadline in writing. If 

17 the lessee does not make the rental payment by the date of extension, the entire lease is canceled. Any 

18 rental payment made after November 15 of the year in which the crop is harvested, including payment 

19 made after an extension of the deadline, must include the $25 penalty. 

20 (3) For all state land leases and licenses other than those described in subsections 11) and ( 2), the 

21 department shall impose a $25 penalty for failure to make a rental payment by any deadline established by 

22 statute, rule, or in the lease or license. 

23 (4) At least 2 weeks prior to the final deadline for payment under subsection (1) or (2), the 

24 department shall send by certified mail to each lessee who has not made payment a letter notifying the 

25 lessee that the lease is canceled if payment and the $25 penalty are not received by the final deadline. The 

26 notice ~ !Jl!Jfil be sent to the lessee at the address given in the lease. 

27 (5) When a lease is canceled under subsection ( 1) or (2), the department shall notify the lessee of 

28 the cancellation by letter at the address given in the lease. TRe lane is tlaieR BJlBA for lease te SJlJ:,lieants. 

29 (6) The department may, within 30 days of cancellation under subsection ( 1) or (2). reinstate a 

30 canceled lease upon payment of the rental that is owing. plus a penalty not to exceed three times the 

- 3 -
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1 annual rental. A penalty imposed under this subsection may not be less than $500. 

2 (71 A canceled lease that is not reinstated must be made available for lease as provided 1n 

3 77-6-202. 

4 1fil The penalties collected pursuant to this section must be deposited into the same trust account 

5 as the rentals from the state land to which the penalties apply." 

6 

7 NEW SECTION. Section 4. Saving clause. [This act] does not affect rights and duties that 

8 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

9 act]. 

10 

11 NEW SECTION. Section 5. Applicability. (1) [Sections 1 and 21 apply to all agricultural leases 

1 2 made or renewed on or after [the effective date of this act]. 

13 (2) [Section 31 applies to all rentals due on or after [the effective date of this act]. 

14 

15 

16 

NEW SECTION. Section 6. Effective date. [This act] is effective July 1, 1997. 

-END-
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5 FOR LEASING STATE GRAZING AND AGRICULTURAL LANDS; REVISING THE METHOD OF LEASING 

6 STATE GRAZING AND AGRICULTURAL LANDS; REQUIRING CASH LEASING; ALLOWING FOR 

7 REINSTATEMENT OF LEASES CANCELED FOR NONPAYMENT; AMENDING SECTIONS 77-6-203, 

8 77-6-501, AND 77-6-506, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY DATE." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 Section 1. Section 77-6-203, MCA, is amended to read: 

13 "77-8-203. Bid deposit. (1) A person bidding for the lease of state lands shall deposit with the 

14 department, as evidence of good faith, a certified check, cashier's check, or money order in an amount 

1 5 equal to 20% of the !211! annual rental bid i11 lha aaaa ef 1t•Hi11g la11i a11i 111 lffl&l:IFII e111:1al te $1 13er ae,e 

16 Jo, aaeA aara ef agriewltwral laAEi aeA•aiAa8 in iAa l1111 iA o,a aa1a af a1,i1wltwral lanfj eA v,hiel=I 11=\e BiEt ie 

17 FAaia 011 a are11 ahara aaeia or $100, whichever is greater. 

18 (2) The department shall retain the deposit of the successful bidder, apply it on the rental for the 

19 first year of the lease only, and return any balance of the deposit at the end of the first year to the 

20 successful bidder. The department shall return the deposits of the unsuccessful bona fide bidders. If the 

21 department finds a bid has been submitted that is frivolous, forged, or a bad faith bid or a bid submitted 

22 for purposes of harassment, the deposit is forfeited. The department shall make a reasonable attempt to 

23 notify the bidder in writing of the forfeiture end reasons tllere~er for the forfeiture. 

24 (31 If the successful bidder fails to execute the lease for any reason, Ail the bidder's deposit~ 

25 ee i1 forfeited. 

26 (41 The department shall credit all forfeited deposits to the interest and income account of the 

27 proper trust.• 

Section 2. Section 77-6-501, MCA, is amended to read: 

28 

29 

30 "77-8-1501. Agricultural leun. (1 l As to agricultural lands, all leases &MHlll lease reAewala 1:113aF1 

• 1 • JI~~'! 
THIRD READING 
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,,,,RieR ~Re lessee Ras RiaEle iFRJ:ne1110FRente at lt:lo leooeo's OMPOAse, a, f)Fe 1,t8ed in suBseetioA ~dL must be 

2 continued or made upon a ere11 aAere cash rental basis ef ABt loH tAOA BAe 1e1:1rtA ef tAe aAAl:lal are11s te 

3 the state or the ust:Jal landleret's sl=lare 13retw1ailing iA t:Re eliotriot, whiohe¥er is €1FOater. The Boord R1a1t1, 

4 A9WOYOr, a1111rovo SJ!OOial ere11 SAQF9 rentals ef 1988 tAan ene le1:1rtA !er AigA J!FBBl:IBtien east erBJ)S 51:iBR 

5 88 e1:1t Aet 1iR1itoel ta 11etatees anel Sl:l!!!BF seats er 1er l=ligl=l J)rea1:1etieA east R1etl=ieas wl=ien tl=iese FAetReels 

6 wo1:1IEi res1:1lt iA R1ere ir1eeR10 to tl=lo st~o. Tl=le eoarEI R18'f Rot Elolegato tl=lo a1:1tl=lerit>,t to BJ!Jlre•~o s!)eeial ereJl 

7 sl=lare rentals. Except as provided in subsections 12) through 14), the rental is determined by multiplying 

8 by 95% the most frequently reported per-acre cash rental. under similar circumstances, in the county as 

9 reported by the Montana agricultural statistics service of the U.S. department of agriculture. 

1 O (2) ri=Moopt iA the eaoe ef eaeh leooe rone 1•♦1ala unElar auBeeetioA f3L if it ie iA the beet iAtarosts at 

1 1 lRo e1:ate, the SopartmeAI FAey authorize a lease Uf:lOFI other Basie thaR orop ehare, B1:1t in tReso a~ses the 

12 rental R11:1st at least eei1:1al tl=le val1:1e ef tl=ie 1:1a1:1al lanellerel'e BAare J)Fe\1ailing iR tl:!e Eiistriet 1:1nelei sifAilar 

13 aireuFMetaRees, anB the depaF1:FRent aAall eat fenf:1 iA ll=le ,eoerde tAe eenditiena of tRe ease aA8 the rental 

14 ta ee el=largea, 

15 (al In eaeee in 11.1~io~ tl=le leeooe Rea Made suSetantial iFRfJFe11emente 1or irrigatian ,aurJ3eses te the 

16 loaoe at the loooee' a o•t\•R OMJJ&nao, tAa ie,:.aFtFRant shall autRoFi2!a a eael=t loeoe rene•,Yal at Rat lees tl:lan $1 i 

17 an aere en tl:!e J)ertiaR ef O'la leaea tl:!at l:!ea lileeR irn11re¥ae. The board may approve special cash rentals 

18. at rates other than the amount determjned under subsection 11 ): 

19 !al for high production crops. including but not limited to potatoes and sugar beats: or 

20 !bl for crops requiring high production cost methods whenever the methods produce a crop that 

21 generates more income to the state, 
22 ( 3l The board may establish rental rates other than the rates determined under subsection I 1 l if 

23 there is evidence of a wide disparity in rental rates within the county, provided that the board clearly states 

24 the evidence indicating a wide disparity, 

25 14) The board may reduce the cash rental per acre determined under subsection ( 1) within a county 

26 during the year if the county is declared a disaster by the United States department of agriculture." 

27 

28 

29 

Section 3. Section 77-6-506, MCA, is amended to read: 

"77-6-508. Date when rental due -- penalty -- cancellation for nonpayment. (1) For A grazing 

30 1eaeee, lease and for the grazing portion of leeee& L!,em containing both agricultural and grazing land, &Ae 

- 2 -
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1 agFiaulturnl leases Aet eases aA a ere13 sJ:lara, the grazing rental for the first year of the lease el:lell must be 

2 paid at or before the time of the execution of the lease-;~ J:lewe~·er However, in the case of leeees wl:tieR 

3 take a lease that takes effect on and after October 1 and before the expiration of the coming February, both 

4 the rental for the fractional year and for the next full year beginning March 1 el:lell must be paid and 

5 collected at the time of issuing the lease. If the United States is the lessee of state lands for grazing 

6 purposes, the rental sJ:lall ee ~ payable at the end of each year of the lease. The rental for each succeeding 

7 year on leaeee l:tereaheF a lease issued after [the effective date of this act). with the exception of kntee6 

8 a lease 't'4'RereiA in which the United States is the lessee, is due and payable before March 1. If the rental 

9 is not paid before March 1, a $25 penalty shell be imposed on the lessee. If the full rental and the $25 

1 O penalty are not paid by April 1, the entire lease is canceled. 

11 (2) Form agricultural lee&e& ~ and for the agricultural portion of INeee a lease containing both 

12 grazing and agricultural land, wl=leA tRe reAtel is 13aia eA a ere13 eJ:lare eaaie er eA a ere13 sl=lareleesR eaois, 

13 the rental is due in cash on or before November 15 of the year in which the crop is harvested. If the rental 

14 is not paid on or before November 15 of the year of crop harvest, a $25 penalty shall be imposed on the 

15 lessee. If the full rental and the $25 penalty are not paid on or before December 31 of the year in which 

16 the crop is harvested, the entire lease is canceled. The department may extend the deadline in writing. If 

17 the lessee does not make the rental payment by the date of extension, the entire lease is canceled. Any 

18 rental payment made after November 15 of the year in which the crop is harvested, including payment 

19 made after an extension of the deadline, must include the $25 penalty. 

20 (3) For all state land leases and licenses other than those described in subsections (1) and (2}, the 

21 department shall impose a $25 penalty for failure to make a rental payment by any deadline established by 

22 statute, rule, or in the lease or license. 

23 (4) At least 2 weeks prior to the final deadline for payment under subsection ( 1) or (2). the 

24 department shall send by certified mail to each lessee who has not made payment a letter notifying the 

25 lessee that the lease is canceled if payment and the $25 penalty are not received by the final deadline. The 

26 notice el:lell !!l!d§! be sent to the lessee at the address given in the lease. 

27 (5) When a lease is canceled under subsection {1) or {2), the department shall notify the lessee of 

28 the cancellation by letter at the address given in the lease. Tl'le leAa ia tReA &JlOA tar lease te a1313lieaAts. 

29 (6) The department may. within 30 days of cancellation under subsection 11 l or (2), reinstate a 

30 canceled lease upon payment of the rental that is owing, plus a penalty not to exceed three times the 
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1 annual rental. A penalty imposed under this subsection may not be less than $500, 

2 (71 A canceled lease that is not reinstated must be made available for lease as provided in 

3 77-6-202. 

4 1fil The penalties collected pursuant to this section must be deposited into the same trust account 

5 as the rentals from the state land to which the penalties apply." 

6 

7 NEW SECTION. Section 4. Saving clause. [This act] does not affect rights and duties that 

8 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

9 act]. 

10 

11 NEW SECTION. Section 5. Applicability. ( 1) [Sections 1 and 21 apply to all agricultural leases 

12 made or renewed on or after [the effective date of this act). 

13 12) [Section 31 applies to all rentals due on or after [the effective date of this act]. 

14 

15 

16 

NEW SECTION. Section 6. Effective date. [This act] is effective July 1, 1997. 

-END-
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