
55th Legislature LC0625 01 

2 

3 

,' J ) , 

1 NT Ro Duc ED BY ,-----~~~~~.!...!._!__:_~~~-R.~-,,::___4 !.kJ~m~~-----e:/ 
1 
"' /if.:'<-

4 A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING DRUG FREE AND CRIME FREE SCHOOLS; 

5 REQUIRING THE YOUTH COURT TO NOTIFY A SCHOOL WHEN A YOUTH PLACED IN FOSTER CARE HAS 

6 BEEN FOUND BY A JUVENILE PROBATION OFFICER OR THE YOUTH COURT TO BE CURRENTLY 

7 INVOLVED IN DRUG USE OR OTHER CRIMINAL ACTIVITY; AUTHORIZING A SCHOOL TO REFUSE TO 

8 ACCEPT THE YOUTH IF REFUSAL DOES NOT VIOLATE FEDERAL LAW; AND AMENDING SECTIONS 

9 41-5-603 AND 52-2-211, MCA." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 41-5-603, MCA, is amended to read: 

14 "41-5-603. Youth court and department records -- notification of school. ( 1) Except as provided 

15 in sueseetion (2) subsections (2) and (3), all youth court records on file with the clerk of court, including 

16 reports of preliminary inquiries, petitions, motions, other filed pleadings, court findings, verdicts, orders, 

17 and decrees, are open to public inspection until the records are sealed under 41-5-604. 

18 (2) Social, medical, and psychological records, predispositional studies, supervision records of 

19 probationers, and any report, charge, or allegation that is not adjudicated pursuant to this chapter are open 

20 only to the following: 

21 la) the youth court and its professional staff; 

22 lb) representatives of any agency providing supervision and having legal custody of a youth; 

23 le) any other person, by order of the court, having a legitimate interest in the case or in the work 

24 of the court; 

25 (d) any court and its probation and other professional staff or the attorney for a convicted party 

26 who had been a party to proceedings in the youth court when considering the sentence to be imposed upon 

2 7 the party; 

28 (e) the county attorney; 

29 (f) the youth who is the subject of the report or record, after emancipation or reaching the age of 

30 majority; 
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(g) a member of a county interdisciplinary child information team formed under 52-2-211 who is 

not listed in this subsection (2); 

(h) members of a local interagency staffing group provided for in 52-2-203; and 

(i) persons allowed access to the records under 45-5-624(7). 

13) Notwithstanding the requirements of 20-5-32111 )(dl or (1 )(e), if a youth is placed in foster care 

because the youth has been found by the juvenile probation officer or the youth court to be currently 

involved in drug use or other criminal activity, the youth court shall notify the school that the youth will 

attend of the drug use or criminal activity issues. Upon notification, the school may refuse to accept the 

youth as a student but may not refuse to accept the student if refusal violates the federal Individuals With 

Disabilities Education Act or the federal Americans With Disabilities Act of 1990. 

14) In all cases, a victim is entitled to all information concerning the identity and disposition of the 

youth. 

(5) The identity of a youth who for the second or subsequent time admits violating or is adjudicated 

as having violated a statute must be disclosed by youth court officials to the administrative officials of the 

school in which the youth is a student for purposes of referral for enrollment to the substance abuse 

program or enforcement of school disciplinary procedures that existed at the time of the admission or 

adjudication. The information may not be further disclosed and may not be made part of the student's 

permanent records. 

{J+ifil Any part of records information secured from records listed in subsection (2), when 

presented to and used by the court in a proceeding under this chapter, must also be made available to the 

counsel for the parties to the proceedings. 

f4+Jll After youth court and department records, reports of preliminary inquiries, predispositional 

studies, and supervision records of probationers are sealed, they are not open to inspection except, upon 

order of the youth court, for good cause to: 

(a) those persons and agencies listed in sttbseotion (2) subsections 12) and 13); and 

(bl adult probation professional staff preparing a presentence report on a youth who has reached 

the age of majority." 

Section 2. Section 52-2-211, MCA, is amended to read: 

"52-2-211. County interdisciplinary child information team. ( 1) The following persons and agencies 
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operating within a county may by written agreement form a county interdisciplinary child information team: 

2 ( a} the youth court; 

3 lb) the county attorney; 

4 le) the department of public health and human services; 

5 (di the county superintendent of schools; 

6 (el the sheriff; 

7 (f} the chief of any police force; 

8 (g) the superintendents of public school districts; and 

9 (h} the department of corrections. 

10 121 The persons and agencies signing a written agreement under subsection 11) may by majority 

11 vote allow the following persons to sign the written agreement and join the information team: 

12 la) physicians, psychologists, psychiatrists, nurses, and other providers of medical and mental 

13 health care; 

14 lb} entities operating private elementary and secondary schools; 

15 le) attorneys; and 

16 Id) a person or entity that has or may have a legitimate interest in one or more children that the 

17 information team will serve. 

18 131 The members of the information team or their designees may form one or more auxiliary teams 

19 for the purpose of providing service to a single child, a group of children, or children with a particular type 

20 of problem or for any other purpose. Auxiliary teams are subject to the written agreement. 

21 141 The purpose of the team and written agreement is to facilitate the exchange and sharing of 

22 information that one or more team members may be able to use in serving a child in the course of their 

23 professions and occupations, including but not limited to abused, neglected, and delinquent children and 

24 youth in need of supervision. Information regarding a child that a team member supplies to other team 

25 members or that is disseminated to a team member under 41-3-205 or 41-5-603(2) and (3) may not be 

26 disseminated beyond the team. 

27 151 The terms of the written agreement must provide for the rules under which the team will 

28 operate, the method by which information will be shared, distributed, and managed, and any other matters 

29 necessary to the purpose and functions of the team." 

30 -END-
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HOUSE BILL NO. 264 

INTRODUCED BY MOLNAR, BERGMAN, MCGEE, MILLER 

HB0264.02 

APPROVED BY COM 
ON JUDICIARY 

4 A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING DRUG FREE AND CRIME FREE SCHOOLS; 

5 REQUIRING THE YOUTH COURT TO NOTIFY A SCHOOL WHEN A YOUTH PLACED l~l FOSTER GARE HAS 

6 BEEN FOUND BY A JUVENILE PROBATION OFFICER OR THE YOUTH COURT TO BE CURRENTLY 

7 INVOLVED IN DRUG USE OR OTHER CRIMINAL ACTIVITY; AUTHORIZING A SCHOOL TO REFUSE TO 

8 ACCEPT THE YOUTH IF REFUSAL DOES NOT VIOLATE FEDERAL LAW; AND AMENDING SECTIONS 

9 41-5-603AND52-2-211,MCA." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 41-5-603, MCA, is amended to read: 

1 4 "41-5-603. Youth court and department records -- notification of school. ( 1 ) Except as provided 

15 in subseetieR (2) subsections (2) and (3), all youth court records on file with the clerk of court, including 

16 reports of preliminary inquiries, petitions, motions, other filed pleadings, court findings, verdicts, orders, 

17 and decrees, are open to public inspection until the records are sealed under 41-5-604. 

18 (2) Social, medical, and psychological records, predispositional studies, supervision records of 

1 9 probationers, and any report, charge, or allegation that is not adjudicated pursuant to this chapter are open 

20 only to the following: 

21 (a) the youth court and its professional staff; 

22 (b) representatives of any agency providing supervision and having legal custody of a youth; 

23 (c) any other person, by order of the court, having a legitimate interest in the case or in the work 

24 of the court; 

25 (d) any court and its probation and other professional staff or the attorney for a convicted party 

26 who had been a party to proceedings in the youth court when considering the sentence to be imposed upon 

27 the party; 

2 8 ( e) the county attorney; 

29 (f) the youth who is the subject of the report or record, after emancipation or reaching the age of 

30 majority; 
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lg) a member of a county interdisciplinary child information team formed under 52-2-211 who is 

2 not listed in this subsection (2); 

3 (h) members of a local interagency staffing group provided for in 52-2-203; and 

4 (i) persons allowed access to the records under 45-5-62417). 

5 (3) Notwithstanding the requirements of 20-5-321 (1 )(d) or 11 )(e), if a youth is 13laeea in foster eare 

6 eeeat,Jse the 't'Ot,Jth has been found by the juvenile probation officer or the youth court to be currently 

7 involved in drug use or other criminal activity, the youth court shall notify the school that the youth will 

8 attend of the drug use or criminal activity issues. Upon notification, the school may refuse to accept the 

9 youth as a student but may not refuse to accept the student if refusal violates the federal Individuals With 

1 O Disabilities Education Act or the federal Americans With Disabilities Act of 1990. 

11 (4) In all cases, a victim is entitled to all information concerning the identity and disposition of the 

12 youth. 

13 (5) The identity of a youth who for the second or subsequent time admits violating or is adjudicated 

14 as having violated a statute must be disclosed by youth court officials to the administrative officials of the 

1 5 school in which the youth is a student for purposes of referral for enrollment to the substance abuse 

16 program or enforcement of school disciplinary procedures that existed at the time of the admission or 

17 adjudication. The information may not be further disclosed and may not be made part of the student's 

18 permanent records. 

19 ~ifil Any part of records information secured from records listed in subsection (2), when 

20 presented to and used by the court in a proceeding under this chapter, must also be made available to the 

21 counsel for the parties to the proceedings. 

22 f4+lli After youth court and department records, reports of preliminary inquiries, predispositional 

23 studies, and supervision records of probationers are sealed, they are not open to inspection except, upon 

24 order of the youth court, for good cause to: 

25 (a) those persons and agencies listed in St,Jeseotion (21 subsections (2) and (3); and 

26 (b) adult probation professional staff preparing a presentence report on a youth who has reached 

2 7 the age of majority." 

Section 2. Section 52-2-211, MCA, is amended to read: 

28 

29 

30 "52-2-211. County interdisciplinary child information team. ( 1 l The following persons and agencies 
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operating within a county may by written agreement form a county interdisciplinary child information team: 

2 (a) the youth court; 

3 (b) the county attorney; 

4 (c) the department of public health and human services; 

5 (d) the county superintendent of schools; 

6 (e) the sheriff; 

7 (f) the chief of any police force; 

8 (g) the superintendents of public school districts; and 

9 (h) the department of corrections. 

10 (2) The persons and agencies signing a written agreement under subsection ( 1) may by majority 

11 vote allow the following persons to sign the written agreement and join the information team: 

12 (a) physicians, psychologists, psychiatrists, nurses, and other providers of medical and mental 

13 health care; 

14 (b) entities operating private elementary and secondary schools; 

1 5 ( c) attorneys; and 

16 (d) a person or entity that has or may have a legitimate interest in one or more children that the 

17 information team will serve. 

18 (3) The members of the information team or their designees may form one or more auxiliary teams 

19 for the purpose of providing service to a single child, a group of children, or children with a particular type 

20 of problem or for any other purpose. Auxiliary teams are subject to the written agreement. 

21 (4) The purpose of the team and written agreement is to facilitate the exchange and sharing of 

22 information that one or more team members may be able to use in serving a child in the course of their 

23 professions and occupations, including but not limited to abused, neglected, and delinquent children and 

24 youth in need of supervision. Information regarding a child that a team member supplies to other team 

25 members or that is disseminated to a team member under 41-3-205 or 41-5-603(2) and (3) may not be 

26 disseminated beyond the team. 

27 (5) The terms of the written agreement must provide for the rules under which the team will 

28 operate, the method by which information will be shared, distributed, and managed, and any other matters 

29 necessary to the purpose and functions of the team." 

30 -END-
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HOUSE BILL NO. 264 

INTRODUCED BY MOLNAR, BERGMAN, MCGEE, MILLER 

4 A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING DRUG FREE AND CRIME FREE SCHOOLS; 

5 REQUIRING THE YOUTH COURT TO NOTIFY A SCHOOL WHEN A YOUTH PLACED l~J F06TER G/\RE: HAS 

6 BEEN FOUND BY A JUVENILE PROBATION OFFICER OR THE YOUTH COURT TO BE CURRENTLY 

7 INVOLVED IN DRUG USE OR OTHER CRIMINAL ACTIVITY; AUTHORIZING A SCHOOL TO REFUSE TO 

8 ACCEPT THE YOUTH IF REFUSAL DOES NOT VIOLATE FEDERAL LAW; AND AMENDING SECTIONS 

9 41-5-603 AND 52-2-211, MCA." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 41-5-603, MCA, is amended to read: 

14 "41-5-603. Youth court and department records -- notification of school. ( 1 ) Except as provided 

15 in sc113seetisA (2) subsections (2) and (3). all youth court records on file with the clerk of court, including 

16 reports of preliminary inquiries, petitions, motions, other filed pleadings, court findings, verdicts, orders, 

17 and decrees, are open to public inspection until the records are sealed under 41-5-604. 

18 (2) Social, medical, and psychological records, predispositional studies, supervision records of 

19 probationers, and any report, charge, or allegation that is not adjudicated pursuant to this chapter are open 

20 only to the following: 

21 (a) the youth court and its professional staff; 

22 (bl representatives of any agency providing supervision and having legal custody of a youth; 

23 (c) any other person, by order of the court, having a legitimate interest in the case or in the work 

24 of the court; 

25 (d) any court and its probation and other professional staff or the attorney for a convicted party 

26 who had been a party to proceedings in the youth court when considering the sentence to be imposed upon 

27 the party; 

28 (e) the county attorney; 

29 (fl the youth who is the subject of the report or record, after emancipation or reaching the age of 

30 majority; 
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(gl a member of a county interdisciplinary child information team formed under 52-2-211 who is 

not listed in this subsection (21; 

(hi members of a local interagency staffing group provided for in 52-2-203; and 

(i) persons allowed access to the records under 45-5-624(7). 

(3) Notwithstanding the requirements of 20-5-321 (1 )(d) or (1 )(e), if a youtR is plaeoa iA foster oare 

beeause tRe youtR tlas beeA fauna by tRe iuveAilo probatioA offioer or tRe youtR eourt to 130 IF A PETITION 

HAS NOT BEEN FILED AND THE JUVENILE PROBATION OFFICER. YOUTH COURT. OR AGENCY. AS 

DEFINED IN 41-5-103, HAS REASONABLE CAUSE TO BELIEVE THAT A YOUTH IS CURRENTLY INVOLVED 

WITH DRUG USE OR CRIMINAL ACTIVITY OR IF A PETITION HAS BEEN FILED AND THE JUVENILE 

PROBATION OFFICER OR YOUTH COURT FINDS THAT A YOUTH IS currently involved in drug use or other 

criminal activity. the youth court shall notify the school that the youth will attend of the drug use or criminal 

activity issues. Upon notification, the school may EXPEL OR refuse to accept the youth as a student but 

may not refuse to accept the student if refusal violates the federal Individuals With Disabilities Education 

Act or the federal Americans With Disabilities Act of 1990. 

(4) In all cases. a victim is entitled to all information concerning the identity and disposition of the 

youth. 

(5) The identity of a youth who for the second or subsequent time admits violating or is adiudicated 

as having violated a statute must be disclosed by youth court officials to the administrative officials of the 

school in which the youth is a student for purposes of referral for enrollment to the substance abuse 

program or enforcement of school disciplinary procedures that existed at the time of the admission or 

adjudication. The information may not be further disclosed and may not be made part of the student's 

permanent records. 

~1fil Any part of records information secured from records listed in subsection (2), when 

presented to and used by the court in a proceeding under this chapter, must also be made available to the 

counsel for the parties to the proceedings. 

f4+1ll After youth court and department records, reports of preliminary inquiries, predispositional 

studies, and supervision records of probationers are sealed, they are not open to inspection except, upon 

order of the youth court, for good cause to: 

(a) those persons and agencies listed in sul3seetion 121 subsections (2) and (3); and 

(bl adult probation professional staff preparing a presentence report on a youth who has reached 
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1 the age of majority." 

2 

3 Section 2. Section 52-2-211, MCA, is amended to read: 

4 "52-2-21 1. County interdisciplinary child information team. ( 1) The following persons and agencies 

5 operating within a county may by written agreement form a county interdisciplinary child information team: 

6 (a) the youth court; 

7 (bl the county attorney; 

8 (c) the department of public health and human services; 

9 (di the county superintendent of schools; 

10 (e) the sheriff; 

11 (f) the chief of any police force; 

12 (g) the superintendents of public school districts; and 

13 (h) the department of corrections. 

14 (2) The persons and agencies signing a written agreement under subsection (1) may by majority 

15 vote allow the following persons to sign the written agreement and join the information team: 

16 (a) physicians, psychologists, psychiatrists, nurses, and other providers of medical and mental 

1 7 health care; 

18 (b) entities operating private elementary and secondary schools; 

19 (c) attorneys; and 

20 (d) a person or entity that has or may have a legitimate interest in one or more children that the 

21 information team will serve. 

22 (3) The members of the information team or their designees may form one or more auxiliary teams 

23 for the purpose of providing service to a single child, a group of children, or children with a particular type 

24 of problem or for any other purpose. Auxiliary teams are subject to the written agreement. 

25 (4) The purpose of the team and written agreement is to facilitate the exchange and sharing of 

26 information that one or more team members may be able to use in serving a child in the course of their 

27 professions and occupations, including but not limited to abused, neglected, and delinquent children and 

28 youth in need of supervision. Information regarding a child that a team member supplies to other team 

29 members or that is disseminated to a team member under 41-3-205 or 41-5-603(2) and (3) may not be 

30 disseminated beyond the team. 
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(5) The terms of the written agreement must provide for the rules under which the team will 

2 operate, the method by which information will be shared, distributed, and managed, and any other matters 

3 necessary to the purpose and functions of the team." 

4 -END-
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HOUSE BILL NO. 264 

2 INTRODUCED BY MOLNAR, BERGMAN, MCGEE, MILLER 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT ESTABblSHING DRblG FRHi AND CJ;;IPHi rnee SCl=lOOLS; 

5 REQUIRING THE YOUTH COURT TO NOTIFY A SCHOOL '.NI-IE~I ,'\ YOUTI-I PbACHl l~J FOSTER C/\Re HAS 

6 Blee~J FObl~lD BY A JU)ll;~Jlbl!i PJ;;OBATIOM OFFICeR OR Tl-IE YOUTI-I COURT TO Bia CURJ;;e~HLY 

7 l~lVObVH) l~l DRUG USE OR OTl-leR CRIMIW\b ACTIVITY; AUTI-IORIZl~IG A SOWOL TO FH!FUS!i TO 

8 /> CGePT TH!i YOUTH IF RH'USA L DOl!S ~jQT VIOLA.Tis FeQERAb LAW OF THE IDENTITY OF A STUDENT 

9 WHO FOR A SECOND OR SUBSEQUENT TIME ADMITS VIOLATING OR IS ADJUDICATED AS HAVING 

10 VIOLATED A STATUTE; AND AMENDING SeCTIONS SECTION 41-5-603 />.~m li2 2 211, MCA." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 41-5-603, MCA, is amended to read: 

1 5 "41-5-603. Youth court and department records •· notification of school. ( 1) Except as provided 

16 in subsostio~ s1c1ososti0Rs (2) ans {J) SUBSECTION (2), all youth court records on file with the clerk of 

17 court, including reports of preliminary inquiries, petitions, motions, other filed pleadings, court findings, 

18 verdicts, orders, and decrees, are open to public inspection until the records are sealed under 41-5-604. 

19 (2) Social, medical, and psychological records, predispositional studies, supervision records of 

20 probationers, and any report, charge, or allegation that is not adjudicated pursuant to this chapter are open 

21 only to the following: 

22 (a) the youth court and its professional staff; 

23 lb) representatives of any agency providing supervision and having legal custody of a youth; 

24 (cl any other person, by order of the court, having a legitimate interest in the case or in the work 

25 of the court; 

26 (dl any court and its probation and other professional staff or the attorney for a convicted party 

27 who had been a party to proceedings in the youth court when considering the sentence to be imposed upon 

28 the party; 

29 (e) the county attorney; 

30 (f) the youth who is the subject of the report or record, after emancipation or reaching the age of 
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1 majority; 

2 (gl a member of a county interdisciplinary child information team formed under 52-2-211 who is 

3 not l;sted in this subsection {2); 

4 {hi members of a local interagency staffing group provided for in 52-2-203; and 

5 {ii persons allowed access to the records under 45-5-624(7). 

6 (3) ~Jotwithstanding the reguireFRents of 20 s 321 { 1 )(d) er ( 1 )(0), if a ysuth is @laood in foster saFB 

7 besauso the yeuth has been fo1,1nd by the ju•mnile @rebatien eUioer er the yeuth seurt te be If A PETITION 

8 H/\S NOT BEE~I flLED ,O.ND THE JUVENILE PROBATIO~I OfflCER. YOUTH COURT, OR /IGE~JCY,--A-S 

9 DEFl~H!D 1~141 s 103, HAS REM,0~16 BLe CAUSe TO QebleVe TI-IAT A YOUH-I IS CURRENTLY l~IVOLVED 

1 O \rl/lTH DRUG USE OR CRIMl~IAL ACTIVITY OR If A PETITION HAS BEHi flbED AND THE JUVENl!de 

11 PROQATION OfflCER OR YOUTH COURT flNDS THAT A YOUTl,j IS ourrently invel¥0a in ar1,11a use er ether 

12 oriFRinal aoti•~ity, the y01,1th 001,1rt shall netify the ssheel that the yeuth will attend of tho drng use er sriminal 

13 aotivity issues. U@on notifioation. tho soheel FRay EXPEL OR refuse ta aoooat tho yeuth as a i;Wdont 13ut 

14 mav net refuse ta aosoat tho student if rof1,1sal vielatos tho feaoral lnai,1is1,1als \<Vith Disabilities EWBAfKffi 

1 5 Ast er tho fesoral AFRorisans \Nith Disabilities Ast ef 1 QQO. 

16 @(31 In all cases, a victim is entitled to all information concerning the identity and disposition of 

17 the youth, AS PROVIDED IN 46-24-207. 

18 @(41 The identity of a youth who for the second or subsequent time admits viq_lating or is 

19 adjudicated as having violated a statute must be disclosed by youth court officials to the administrative 

20 officials of the school in which the youth is a student for a1,1raesos ef refoFFal fer onrellFRont to tho 

21 substanoe abuse orograFR er enforoement ef. THE ADMINISTRATIVE OFFICIALS MAY ENFORCE ANY 

22 school disciplinary procedures that existed at the time of the admission or adjudication. The information 

23 may not be further disclosed and may not be made part of the student's permanent records. 

24 ~ Any part of records information secured from records listed in subsection (2), when 

25 presented to and used by the court in a proceeding under this chapter, must also be made available to the 

26 counsel for the parties to the proceedings. 

2 7 44+ftlifil After youth court and department records, reports of preliminary inquiries, predisposition al 

28 studies, and supervision records of probationers are sealed, they are not open to inspection except, upon 

29 order of the youth court, for good cause to: 

30 {al those persons and agencies listed in s1,1bs0stien (2) sLJbseotiens {2) ans {31: SUBSECTION (21; 
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and 

2 (b) adult probation professional staff preparing a presentence report on a youth who has reached 

3 the age of majority." 

4 

5 SeotieR 2. aootion 52 2 211, MCA, is afl'londod to road: 

6 "e2 2 211. Count\' into,disoiplinary shild infe,matien team. 11) Tho follol' 1ing porsons and ago,·Gi0s 

7 operating within a oounty may by written a§roement form a oounty intordissiplinary shild information toam: 

8 (a) tho youth oeurt; 

g (b) the seunty attornay; 

1 O (sl tho department of publio haalth and human sorvioes; 

11 ldl tho sounty superintendent of sshools; 

1 2 le) the sheriff; 

13 (f) tho shiof of an•f polioo torso; 

14 (g) the superintendents of publis sohool disuiots; and 

15 (h) tho elopartmont of oarrostions. 

16 12) Tho persons and agenoies signing a written a9roomont under subsostion (1 l may b\' majorit•, 

17 veto allow tho follo•,.,,ing persons ta si9n tho written a9reefl'lont anEl join the inforfl'lation toafl'l: 

18 (a) physisians, psyohologists, ps•,ohiatrists, 11ursos, and other previEiors of modioal and mental 

1 9 health oare; 

20 (b) entities operatin§ pri11ato olomontary and seoendary soheols; 

21 (oi attorne 1fs; and 

.22 (dl a parson or entit\' that has or ma\' have a legitimate interest in one or mere ot1ilElron that tho 

23 infermation teaFA will serve. 

24 (d) Tho FAombors of the information team or their dosi§noos may farm one or more auxiliary teams 

25 for tho purpose of providin9 sor"'ioo Hl a single ohild, a 9rn1c1p of shildron, or ohildron with a 13artioular Wpe 

26 of problem or for any other purpose. Auxiliary teams are susjest to the written a9roef11.0f\t-.-

27 {4-) Tho purpesa of the toafl'l and written agreement is to faoilitate the oxohange and sharing of 

28 informatieR that one or more team members ma>( be able to 1c1se in sorvin9 a ohilEi in the oeurso of their 

29 professions a;id oooupatiens, insluding b1c1t not limited to abused, ne9losted, and delinquent ohildrsn and 

30 youth in need of supervision. lnforfl'latien rsgarElin9 a shilEi that a team mambar supplies to other team 

', Legish1tive 
,Serv,ces 
:..., Division 
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2 

3 

4 

5 

6 

A'!embero er that is disseA'!inated te a teaA'I meA'!ber under 41 3 20e er 41 e 603{2~ may BOf.BB 

disseminated beyond the toaA'I. 

(el Tho terA'ls of the written agreement must t:irn~·ias fer tho rules unaer whioh the toam--wiij 

et:iurats, tho method b•,' whioh informatien will bs shared, sistrib>ltoa, ans maAagoa, ans an•; ottv>.kffia¼Bf.i, 

neossoar~' ts the J:JUrt:ioss ans funotieAs sf the team." 

legislative 
\Services 
' Divi,\·ion 

-END-
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HOUSE BILL NO. 264 

2 INTRODUCED BY MOLNAR, BERGMAN, MCGEE, MILLER 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT eSTI\QblSl•UNG DRUG l'Rl!e O ~ID CRIMI! FR el! SCI-IOOU,; 

5 REQUIRING THE YOUTH COURT TO NOTIFY A SCHOOLWl--le~I I\ YOUTH ?bACl!D l~l l'OSTl!R CM~E H.0.5 

6 l:lee~I FOU~m QY A JUVENlbE ?ROBATION OFFICER OR THI! YOUTH COURT TO BE CiJRRENTbY 

7 l~NObVl!C) l~I DRUG 'J5e OR OTl--ll!R CRIMl~IAb ACTIVITY; AIJTI--IORl:llNG A 5CI--IOOb TO Rel"USI! TO 

8 OCCl5PT Tl=IE YOUTH IF REFUSAb DOES NOT VIOb/\TE FEDER,O,b bAW OF THE IDENTITY OF A STUDENT 

9 WHO FOR A SECOND OR SUBSEQUENT TIME ADMITS VIOLATING OR IS ADJUDICATED AS HAVING 

10 VIOLA TED A STATUTE; AND AMENDING SECTIONS SECTION 41-5-603 A~m e2 2 211, MCA." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 41-5-603, MCA, is amended to read: 

15 "41-5-603. Youth court and department records -- notification of school. (1) Except as provided 

16 in s1:1bsostieR {2) 61,JbsostieRG 12) aRel 13) SUBSECTION 121. all youth court records on file with the clerk of 

17 court, including reports of preliminary inquiries, petitions, motions, either filed pleadings, court findings, 

18 verdicts, orders, and decrees, are open to public inspection until the records are sealed under 41-5-604. 

19 {2) Social, medical, and psychological records, predispositional studies, supervision records of 

20 probationers, and any report, charge, or allegation that is not adjudicated pursuant to this chapter are open 

21 only to the following: 

22 (al the youth court and its professional staff; 

23 (b) representatives of any agency providing supervision and having legal custody of a youth; 

24 (c) any other person, by order of the court, having a legitimate interest in the case or in the work 

25 of the court; 

26 {d) any court and its probation and other professional staff or the anorney for a convicted party 

27 who had been a party to proceedings in the youth court when considering the sentence to be imposed upon 

28 the party; 

29 (el the county attorney; 

30 (f) the youth who is the subject of the report or record, after emancipation or reaching the age of 

- 1 - HB 264 
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majority; 

2 (g) a member of a county interdisciplinary child information team formed under 52-2-211 who is 

3 not listed in this subsection (2); 

4 (h) members of a local interagency staffing group provided for in 52-2-203; and 

5 (i) persons allowed access to the records under 45-5-624(7). 

6 13) ~letwithstaneing tf:1a regtJireFRonts of 20 6 321 (1 )(El) er {1 )(e), if a yotJth is plaseEl in foster sare 

7 eesaldse the yoldtf:1 f:1as seen foldnEl ey tho iuvenile proeation offisor or tf:10 y1rnth sourt to so IF /I PeTITION 

8 1=1.0.a ~lOT 8i!i!M FlbeO Mm Tl=le JUVeNlbe PROQ/1.TION OFFICeR, YOUTH COURT, OR /1.GeNCY, ~ 

9 DelOl~li!O l~I 41 6 103, l=IAS RIEASOM/ll!lbe CAUSi! TO lielli\leTMAT AYOIJTM IS CURRi~lTLY l~IVOLVeD 

1 O WITl=I ORUG USIE OR CRl~4IN.O.b ACTIVITY OR IF /\ PeTITIO~I MAS l!leefll FlbeD /\ND Tl-le JUVe~llbi! 

11 PROliiATIO~I OIOFICeR OR YOUTM COURT Fl~IOa TMAT A YOUTI-I IS Sldrrently in¼•elveEI in erug uso or etf:1er 

12 srin::iinal asti•,itv, tf:1e youth seldrt shall netify tl=le ssl=leel that tf:1e 'fetJtR will attenEl ef tho ertJg ld&O er sriFRinal 

13 aotivity isstJos. Upon netifioatien. tl=lo soheel FRay EXfleb OR roftJso to aoseat tl=lo yetJth as a sttJElent Bldt 

14 FRO¥ net reftJso te assept tl=ie stldElent if refusal •,iielatos tho foEloral lneli'1iEl1,1als Witl=I Disaeilitios EatJsation 

15 Aot or tho foaeral •\n::ierioans With Disaeilitios Ast of 1 QQO. 

16 j4t(3) In all cases. a victim is entitled to all information concerning the identity and disposition of 

17 the youth, AS PROVIDED IN 46-24-207. 

18 @(41 The identity of a youth who for the second or subsequent time admits violating or is 

1 9 adiudicated as having violated a statute must be disclosed by youth court officials to the administrative 

20 officials of the school in which the youth is a student for pldrposos of referral far onrnlln::ient to tf:1e 

21 Sldl3stanso abldse prearaFR or enferoen::ient of. THE ADMINISTRATIVE OFFICIALS MAY ENFORCE ANY 

22 school disciplinary procedures that existed at the time of the admission or adiudication. The information 

23 may not be further disclosed and may not be made part of the student's permanent records. 

24 ~ Any part of records information secured from records listed in subsection (2), when 

25 presented to and used by the court in a proceeding under this chapter, must also be made available to the 

26 counsel for the parties to the proceedings. 

27 i4l-ffiifil After youth court and department records, reports of preliminary inquiries, predispositional 

28 studies, and supervision records of probationers are sealed, they are not open to inspection except, upon 

29 order of the youth court, for good cause to: 

30 (a) those persons and agencies listed in Sldlaseetien (2.1 sulaseetiens {2.1 ane {3) SUBSECTION (2): 
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and 

2 (b) adult probation professional staff preparing a presentence report on a youth who has reached 

3 the age of majority." 

4 

5 SeotieR 2. Sootion s2 2 211, MCA, is amended to road: 

6 "62 2 211. CouRty iRterdissipliRary ol=iild iRferR1atien teaR1. 11) The following persons and agonoios 

7 operating ,,,itl=lin a oeI,mty ma~' b',' written a§roomont foFR:i a oeuntv intordisoiplinary ol=lild infermation toam: 

8 lal tho yeuth oourt; 

9 lb) tl=le seunty attorney; 

10 Isl tl=le dopartR1ont of publio hoaltl=I and human ser\•ises; 

11 Id) tl=lo oeuntv superintendent ef soheols; 

12 lo) tho sl=loriff; 

13 If) the shief of any polise forse; 

14 1§) tl=lo suporintoncionts of pul3Iis ssl=leel distriots; anci 

15 lh) tl=le department of serrostisns. 

16 12) Tho porsens and agonsios signing a •¥Fitton agroomont uncior sul3sostien {1) ma 1; 13y majority 

17 vete allow tho follewin§ persons to si§n tl=lo y,•ritton a§rooment and jsin the infermation team: 

18 lal physisians, psvsl:lele§ists, psysl:liatrists, nurses, ane otl=lor pre.,iciers ef mociisal and mental 

19 hoaltl=I sare; 

20 lbl ontitios eporatin§ priYato olomontary anEI sosendary ssl:leels; 

21 Is) atternoys; ane 

22 Id) a porseR er BRtity tl=lat has er may l=la"B a lo§itimato interest iR BRB er mare shildren that the 

23 iRferR'latien toaR=l \¥ill soruo, 

24 {3) Tho members sf tl=le iRfermatieR team er their d0si§R00s may ferm BRe er mere au"iliary teams 

25 far tl=le purpese ef pr0 1,idiR§ servise to a siR§lo shilci, a §roup of sl=lildron, er sl=lildron witl=I a partisular typo 

26 ef preblom er for any etl:ler purpose, Au"iliary teams are sul3jest to tl:le written agreement. 

27 14 I Tl:le purpose of tl=lo team and written a§reement is to fasilitate the el<sl:lango ane sharin§ ef 

28 infermatien that one er mere. team members may be able to use in servin§ a shilci in the sourse of their 

29 profossiens ane essupations, insluding but not limitoe to abusoe, neglostod, ane eolinEluent shilerer:i ane 

30 veutl=I in need of supeprision Information re§arciing a sl=lilEI tl=lat a team meml3er supplies ta otl=ler team 

1LegislatiYt1 
\Servku 
"-.!!}vision 
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2 

3 

4 

5 

6 

R'lOFAbors or that is sisseFAiAatos ta a teaFA FAeFAbor l:lAsor 41 a 20ii or 41 ii eOa(2l aAe (;JI R'lay Rat bo 

sisseFAiAatos BOVOAS tho toaR'l. 

(ii) Tho tOFFAS of tho wriHOA a9roeFAeAt FAl:l&t 13Fe\1ieo for tho rl:lles l:lASer 11•hish the teaFA i.,·ill 

013erate, the methee bv whish inferi:nation ''Iii! be shares, sistrisl:ltes, ans R'lana9os, ane an•1 ether FAatters 

AOGessary ta the fll:lFflBSB ane fl:lAGtions of Hie teaFA," 

! Ltgislati"" 
\Senlcu 
\!!f!lision 

-END-
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FREE .. CONFERENCE COMMITTEE 
on House Bill 264 

Report No. 1, April 19, 1997 

Mr. Speaker and Mr. President: 

Page 1 of 2 

We, your Free Conference Committee met and considered House Bill 264 (reference copy -­
salmon) and recommend that House Bill 264 be amended as follows: 

1. Title, line 8. 
Following: "~" 
Insert: "WHEN A YOUTH HAS BEEN FOUND BY A JUVENILE PROBATION 

OFFICER OR THE YOUTH COURT TO BE CURRENTLY INVOLVED IN DRUG 
USE OR OTHER CRIMINAL ACTIVITY AND" 

2. Page 1, line 16. 
Strike: "SUBSECTION (2)" 
Insert: "subsections (2) and (3)" 

3. Page 2. 
Following: line 15 
Insert: "(3) Notwithstanding the requirements of 20-5-321 (1) (d) 

or (1) (e), if a petition has not been filed and the juvenile 
probation officer, youth court, or agency, as defined in 41-
5-103, has reasonable cause to believe that a youth is 
currently involved with drug use or criminal activity or if 
a petition has been filed and the juvenile probation officer 
or youth court finds that a youth is currently involved in 
drug use or other criminal activity, the youth court shall 
notify the school that the youth will be attending of the 
drug use or criminal activity issues." 

Renumber: subsequent subsections 

4. Page 2, line 30. 
Strike: "SUBSECTION (2)" 
Insert: "subsections (2) and (3)" 

ADOPT 
AC HB 264-1 

REJECT 831725CC.Hgd 

14~ ~b4 



April 18, 1997 
Page 2 of 2 

And this FREE Conference Committee report be adopted. 

For the House: 

Representative Curtiss, Chair enator Crippen, Chair ' 

~ , 14&, 
Repr · 

di. &~&Jh I 
Senator Holden 

I 
Senator Bartlett 

831725CC. Hgd 



CONFERENCE COMMITTEE 
on House Bill 264 

Report No. 1, April 21, 1997 

Mr. Speaker and Mr. President: 

Page 1 of 1 

We, your Conference Committee on House Bill 264 (reference copy -- salmon), met April 
21, 1997, and considered Senate Committee on Judiciary amendments to the third reading 
copy, dated March 27, 1997, and recommend the same be adopted. 

And this Conference Committee report be adopted. 

For the House: 

Representative Curtiss, Chair 

Se~~o,Hoj/ 

s~,_ __ _ 

ADOPT 
AC HB 264-1 

REJECT 851254CC.Hgd 
"I I I 




