
55th Legislature 

2 

3 

LC0277.01 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING STATE BANKING LAW PERTAINING TO 

5 BRANCH BANKS; TRANSFERRING CERTAIN POWERS AND DUTIES FROM THE STATE BANKING BOARD 

6 TO THE DEPARTMENT OF COMMERCE; REQUIRING THE STATE BANKING BOARD TO CONDUCT A 

7 HEARING AT THE REQUEST OF PERSONS PROTESTING CERTAIN TRANSACTIONS PERTAINING TO 

8 BRANCH BANKS AND BANKS; MODIFYING THE PAYMENT OF ADMINISTRATIVE FEES BY BANKS, 

9 INVESTMENT COMPANIES, AND TRUST COMPANIES; ELIMINATING TRUST COMPANY EXAMINATION 

10 FEES; REVISING CONSOLIDATION OR MERGER PROVISIONS RELATING TO BANKS; REVISING 

11 PROVISIONS PERTAINING TO ACQUISITION OF FINANCIAL INSTITUTIONS BY A BANK HOLDING 

12 COMPANY NOT LOCATED IN THIS STATE; PROHIBITING INTERSTATE MERGER TRANSACTIONS UNTIL 

13 OCTOBER 1, 2001; AMENDING SECTIONS 32-1 -104, 32-1-109, 32-1-202, 32-1-203, 32-1-204, 32-1-213, 

14 32-1-218, 32-1-362, 32-1-371, 32-1-372, 32-1-376, 32-1-377, 32-1-383, 32-1-384, AND 32-1-423, 

15 MCA; REPEALING SECTIONS 32-6-304, 32-6-401, AND 32-6-402, MCA; AND PROVIDING EFFECTIVE 

16 DATES." 

17 

18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

19 

20 Section 1. Section 32-1-104, MCA, is amended to read: 

21 "32-1-104. Number of persons necessary to form corporation. Corporations may be formed by 

22 any number of natural persons net loss than three or by a corporation or other entity authorized to own or 

23 control banks and organized under the laws of this state to conduct, as provided in this chapter L and not 

24 0H1erwiso, any ono OF more OF all sf tho businesses mentioned in 32-1-102." 

Section 2. Section 32-1-109, MCA, is amended to read: 

25 

26 

27 "32-1-109. Definitions. As used in this chapter, unless the context requires otherwise, the 

28 following definitions apply: 

29 (1) "Affiliate" has the meaning given that term in 12 U.S.C. 1841(k). 

30 f-l-H~ "Bank holding company" means a bank holding company registered under the federal Bank 
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5 5th Legislature LCO277 01 

Holding Company Act of 1956, as amended. 

2 f-2+@ "Board" means the state banking board provided for in 2-15-1803. 

3 ~Bl "Branch bank" means~ 

4 i.fil a banking house, other than the main banking house, maintained and operated by a bank doing 

5 business in the state and at which deposits are received, checks are paid, or money is lent, but does not 

6 include a EletaeheEl facility, as 13ro\·ideEl for in a2 1 an, or a satellite terminal, .as defined in 32-6-103,._Q[ 

7 the office of an affiliated depository institution acting as an agent; and 

8 (b) in the case of a trust company, any office at which trust services are provided. 

9 f4+1fil_ "Capital", "capital stock", and "paid-in capital" mean that fund for which certificates of stock 

10 are issued to stockholders. 

11 (el "City" ffieans a city, town, or rnuniei13alit~•. inoorperateEl er uninoor13erated, that is an 

12 a!J!Jre!jatien of inha13itants and struoturos suffieient te eenstitute a Elistinot 13laee. 

13 (el "City liR'lits" ffieans, in the ease ef: 

14 (al an ineer13erat0El city, the oor13orate liR'lits as 13re¥iEleEl fer in 7 2 4101; er 

15 (131 an unineor13orated 13laee, the 1301,nElarios that under tho eireuffistanoes Elefine the oity as a 

16 Elistinet plaee. 

17 171 "Ceffiffien ownership" ffiBans the ownership, Elireetlv er inElireetly, of 80~~ or ffiore of the ¥sting 

18 steelc of eaeh of two or ffi0FB 13anks By an inElividual, group of inEliviEluals, entity, or eorperation. 

19 181 "Comffiunitv aElvisory soard" ffioans a grou13 of aitizons to advise the management of a sraneh 

20 13anlc, a ffiajority of wheffi ffiUSt 130 residents of tho oounty in whieh tho 13ranoh 13anlc is looateEl. 

21 +f»1.fil "Consolidate" and "merge" mean the same thing and may be used interchangeably in this 

2 2 chapter. 

23 µ.o+Jll "Demand deposits" means all deposits, the payment of which can legally be required when 

24 demanded. 

25 f+-l-Hfil "Department" means the department of commerce provided for in Title 2, chapter 15, part 

26 18. 

27 (9) "Depository institution" means a bank or savings association organized under the laws of a 

28 state or the United States. 

29 f+-;H.il.Ql "Division" means the division of banking and financial institutions of the department. 

30 (11) "Insured depository institution" means a bank or savings association in which the deposits are 
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55th Legislature LC0277 01 

insured by the federal deposit insurance corporation. 

2 ~@ "Main banking house" means the designated principal place of business of a bank in the 

3 state. 

4 i-+4+@ "Net earnings" means the excess of the gross earnings of a bank over expenses and losses 

5 chargeable against those earnings during any efle 1 year. 

6 t-1-e-Hl'l:l "Principal shareholder" means a person who directly or indirectly owns or controls, 

7 individually or through others, more than 10% of any class of voting stock. 

8 f..+-etil.fil "Profit and loss account" or "profit and loss" means that account carried on the books of 

9 the bank into which all earnings accounts and recoveries are closed, thus exhibiting "gross earnings", and 

1 O against which all loss and other disbursement items are charged, revealing "net earnings", which are then 

11 properly closed to "undivided profits accounts" or "undivided profits", out of which dividends are paid and 

1 2 reserves set aside. 

13 116) "Savings association" means a savings association or savings bank organized under the laws 

14 of the United States or a building and loan association, savings and loan association, or similar entity 

15 organized under the laws of a state. 

16 (17) "Shell bank" means a bank organized solely for the purpose of, and that does not conduct any 

17 banking business prior to, acquiring control of, merging with, or acquiring all or substantially all of the 

18 assets of an existing bank or savings association. 

19 t++}i..l.fil "Surplus" means a fund paid in or created under this chapter by a bank from its net 

20 earnings or undivided profits Wffitffi that, when set apart and designated as Sl,!AA surplus, is not available 

21 for the payment of dividends and cannot be used for the payment of expenses or losses so long as Sl,!AA 

22 the bank has undivided profits. 

23 f+8-H1.fil "Time deposits" means all deposits, the payment of which cannot legally be required within 

24 7 days. 

25 ++9}(20) "Undivided profits" means the credit balance of the profit and loss account of a bank." 

26 

27 

28 

29 

30 

Section 3. Section 32-1-202, MCA, is amended to read: 

"32-1-202. Powers and duties of board. The board shall: 

( 1) make final determinations upon applications for certificates of authorization for new banks, 

sraAeh saAl,s, sales of BFSAOh saAl<S, mergers, DOASOlidatiOAS, aAd reloeatiOAS of saAl(S aAd BFBAGh BBAl(s; 
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55th Legislature LC0277 01 

(21 act in an advisory capacity with respect to the duties and powers given by statute or otherwise 

2 to the department as the duties and powers relate to banking~ 

3 13) upon request of an applicant or the department, review a decision of the department on an 

4 application for the formation or closure of branch banks, sales of branch banks, or the consolidation, 

5 merger, or relocation of banks and branch banks; and 

6 14) conduct hearings as provided in 32-1-204." 

7 

8 Section 4. Section 32-1-203, MCA, is amended to read: 

9 "32-1-203. Rules adopted by board -- new banks. The board 5flell may adopt rules necessary for 

1 0 the administration of 32-1-201 through 32-1-206, 32 1 371, ans 32 1 372 in accordance with the Montana 

11 Administrative Procedure Act. In particular, the board shall adopt rules concerning the authorization of new 

12 banks organized under the laws of this state, estaelisl'lA'lent of ne•,.,, eranol'les of eanks organizes unser tl'le 

13 laws of this state, ans appro11al of tl'le oonsolisatie n or FR erg er el eanks organizes unser the laws ef this 

14 s-t-;He. Rules s-1:\aU must contain minimum standards under which an application for a new bank 9f--fM 

15 estaelisl'lFRent ef a eranoh eank shall must be determined, including the following: 

16 ( 11 a persuasive showing that there is a reasonable public necessity and demand for a new bank 

17 or eraneh eank at the proposed location; 

18 (21 that the bank er eraneh eank will be owned and managed by persons of good moral character 

19 and financial integrity and will be safely and soundly operated; 

20 (31 a persuasive showing that the new bank or eranel'l sank will have a sufficient volume of 

21 business to tlS5tlffl ensure solvency and that establishment of the new bank organized under the laws of 

22 this state or the estaelisl'lFRent ef a eranol'l eanl( organizes unser the laws of tl'lis state will be in the public 

23 interest." 

24 

25 Section 5. Section 32-1-204, MCA, is amended to read: 

26 "32-1-204. Hearings -- notice. ( 1) J.fil A hearing must be conducted upon all applications for new 

27 bank certificates of authorization, in accordance with the Montana Administrative Procedure Act relating 

28 to a contested case, whether or not any protest to the application is filed. 

29 t2H.Ql A notice of the filing of an application for a new bank certificate of authorization must be 

30 mailed to all banks within 100 miles of the proposed location, measured in a straight line. 
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~ill A hearing fffilSt may not be conducted fie sooner than 30 days aRd Rot or later than 90 days 

2 following the mailing of the notice. 

3 f4-HQ]_ A bank filing a written protest with the board prior to the date of the hearing must be 

4 admitted as a "party", as defined in the Montana Administrative Procedure Act, with full rights of a party, 

5 including tho right of subpoena of witnesses and written materials, the right of cr6ss-oxamination, the right 

6 to have a transcript, the right to receive all notices, a copy of tho application, and all orders, and the right 

7 of judicial review and appeal. 

8 le) All applieatioRs fer mergers, eoRsolidatioRs, sales of braRsR baRl1s, or relosations of saAils or 

9 braRSR 13aRks also require a i,eariRg, aRd all of tl,e ri§hts aRd proeeduros in subseetioR (4) apply to ti,ese 

10 matters. 

11 fmJ.gj_ Notwithstanding the requirements of subsections 11 )@l through«;+ illli!l, when the deposit 

12 liability of any closed bank is to be transferred to or assumed by a state bank being organized for that 

13 purpose, tho board may issue a certificate of authorization without notice or hearing, according to rules 

14 adopted by tho board. 

15 ~l A hearing must be conducted by the board upon tho request of a person timely protesting 

16 an application for tho formation, relocation, closure, or sale of a branch bank or for the consolidation, 

17 merger, or relocation of a bank if tho application is approved by the department and if the board determines 

18 that there is a substantial basis for the protest. A person requesting a hearing under this subsection {2)ia) 

19 is entitled to judicial review of a denial of a hearing by the board. 

20 {bl If a hearing is required under this subsection j2), the hearing may not be held sooner than 30 

21 days or later than 90 days following the filing of the request for a hearing by the protesting party. A 

22 protesting party must be admitted as a party, as defined in the Montana Administrative Procedure Act, with 

23 full rights of a party, including the right of judicial review and appeal." 

24 

25 Section 6. Section 32-1-213, MCA, is amended to read: 

26 "32-1-213. Payments to be made by banks, investment companies, and trust companies. f4+-G.R 

27 or seforo January 31 aRd duly 31 et eaei, year, oaoi, Each bank, trust company, or investment company 

28 under the supervision of the department shall pay to tho department a semianRual assossmeRt fee. The 

29 fees si,all be set by the department by rule to recover all of tho costs of administering tho program for the 

30 supervision of banks, trust companies, and investment companies. The department shall estal31isi, sueh 
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assessFAeRt fee by rule may amend the rule setting the fees on or before June 1 and December 1 of each 

2 year. The funds w collected Sflall must be deposited in the state special revenue fund for the use of the 

3 department in its examination function. 

4 121 IA additiOR te tho above assessFABRt, tHJSt eoFF1J3aRies shall 13ay to tho de13artFAeRt aR 

5 eicaR'liRatioR fee ef $ 200 13er da1• for eaoh ellaFAiRor iRvol•v'oa iR oxaFAiRiR§ the trust assets uRaer tho ooRtrol, 

6 safol(ee13iRg, or fiaueiary respoRsibility of the trust eom13aRy. Sueh fees shall be ao13ositea by tho 

7 ae13artmeRt iR the state s13eeial re••eRue fuRa for the use ef the ee13artA1eRt iR its ei(affiinatieR fuRetioR." 

8 

9 Section 7. Section 32-1-218, MCA, is amended to read: 

1 O "32-1-218. Department to make rules. ( 1) The department may promulgate reasonable rules and 

11 orders concerning bookkeeping and accounting by state banks, including the keeping of reasonable credit 

12 information, information in connection with assets, or information in connection with charged-off items. 

13 (2) The department may adopt uniform rules to govern the examination and reports of banks and 

14 trust companies and prescribe the form in which banks and trust companies Sflall report their assets, 

15 liabilities, and reserves. 

16 (3) The department may promulgate reasonable rules concerning applications for and 

17 determinations on applications for the formation, relocation, closure, and sale of branch banks and 

18 applications for the formation, consolidation, and merger of shell banks. 

19 +a-till The department may adopt rules, issue orders and declaratory statements, disseminate 

20 information, and exercise its discretion to effectuate the purposes, policies, and provisions of this chapter." 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 8. Section 32-1-362, MCA, is amended to read: 

"32-1-362. National bank powers extended to state banks. ( 1) With the eoRsent of the 

de13artFAORt, every 6. bank organized under the laws of tho state shall have 13ower to aRa may engage in 

any activity or business in which~ the bank could engage if it were operating as a national bankc if the 

power or activity is not expressly prohibited or limited by the laws of this state and: The ae13artA1ent FAay 

13resoribo, aFAend, and re13oal regulations affecting and eontrolling tho e,wreiso of tho powers granted by 

this seotieR, 13rovided that, subjeet te subseetien (21, sueh regulatiens aRd 130wers shall not a1313I 1• to 

aotivitios whieh are e1<pressly prohieitee er liffiitea by the statutes ef the state. 

(al if the power or activity is clearly authorized to national banks by federal statute or by 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

regulations adopted by a federal banking regulator having jurisdiction over national banks; or 

lb} upon application to and approval by the department. 

(2) ~ States oen§ress allows national banks to establish branohes .,.,,ithout re§ard to 

state prohibitions, a bank or0anizod under tho laws of Montana ma~•, with tho eensont of the department, 

establish a braneh under tl=le same oonditions allewod national banlEs, despite tl=lo rostriotions imposed b~• 

62 1 672 The department may adopt rules to govern the application procedure under this section. The 

department shall act upon an application under this section within 15 days of receipt of the application. The 

department may, for good cause. extend the time period for processing an application under this section 

for an additional 15 days." 

Section 9. Section 32-1-371, MCA, is amended to read: 

"32-1-371. Consolidation or merger of banks. ( 1 l 1fil The words "bani(' or "banlEs" as uses in 

62 1 672 and this soetien inoluso oommereial banks, sa·,ings banks, trust companies, investment 

oompanies, ans ether eorporations oarrying on tho business of 13an1Eing, of a trust eompany, or of an 

investment oompany unser the laws of this state or Any two or more banks doing business in this state 

unsor the national banking laws of tho Unites States. 

(2) (a) Any two or more banks deing business in this state ans unser eommon ownership may, with 

the approval of the state banking boars department in the case of a resulting state~ bank, consolidate 

or merge into one bank, on terms and conditions lawfully agreed upon by a majority of the board of 

directors of each bank proposing to consolidate or merge. Except as otherwise expressly provided in this 

21 chapter. the consolidation or merger of a state bank is governed by Title 35, chapter 1 . Before a 

22 

23 

24 

25 

26 

27 

28 

29 

30 

oonselisatien or fftOrgor booemes effoetive, it must 130 appro~1es b•; tho shareholders of eaeh merging bank 

b~· a •,·eta of net loss than two thirds of tho outstansing shares of eaah olass of voting stoelE entitles ta vote 

on tho merger proposal at a meeting sailed to eonsider the merger. The approval by the shareholders must 

130 provisee in writing or roflootoe in tho minutes of the shareholders' meeting. The eapital stoelE of tho 

oonsolisatos or merges banl1 fflay net be less than that requires uneor mEisting law for tho organization of 

a sank of tho olass of tho largest ef tho oonsolidating banks. If upen tho eempletion ef tho fflorger tho 

resulting bank has a main 13anking house ans a braneh 13anl( or 13ranoh 13anl(s as defines in 62 1 109, then 

all banks im10lvee must have eonsuetod 13usiness in this state for a oentinuous perios of at least 5 years 

prior to tho offooti>,o date of the merger. 
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(bl This section does not permit a bank or bank holding company located in another state to acquire 

2 by consolidation" or merger, or other·,..·iso any bank or branch bank soin§ l:HJsiness in this state ift 

3 oontra·iention of 12 U.S.G. 1 B42. 

4 (cl Two or more banks unsor eommon ownership may not sonsolisato or mer§o unless all banks 

5 unser the eoR'lmon ownership are parties to tho eonsolisation or mor§er. Subjest to approval of tho state 

6 banl1in§ board, nothin§ contained in parts 1 throu§h 6 of this shapter or in this sestion may be eonstrtle4 

7 to prohibit eonsolidation or mer§er of 13anl1s that oome under eommon ownership ',¥ith banl<s that ha't'EJ bEJen 

8 previously mer§es or oonsolisatod. A bank organized under the laws of this state may, with the approval 

9 of the department in the case of a resulting bank, consolidate or merge with a savings association located 

10 in this state and may, upon the consolidation or merger, maintain the branch banks and other offices 

11 previously maintained by both the bank and the savings association. 

12 ~ill Upon consolidation or merger, the corporate franchise, the corporate life, being, and 

13 existence, and the corporate rights, powers, duties, privileges, franchises, and obligations, including the 

14 rights, powers, duties, privileges, and obligations as trustee, executor, administrator, and guardian7 and 

15 every right, power, duty, privilege, and obligation as fiduciary, together with title to every species of 

16 property, real, personal, and mixed of the consolidating or merging banks, are, without the necessity of any 

17 instrument of transfer, consolidated or merged and continued in and held, enjoyed, and assumed by the 

18 consolidated or merged bank. The consolidated or merged bank has the right equal with any other applicant 

19 to appointment by the courts to the offices of executor, administrator, guardian, or trustee under any will 

20 or other instrument made prior to the consolidation or merger and by which will or instrument the 

21 consolidating or merging bank was nominated by the maker to the office. 

22 Will Upon consolidation or merger, the consolidated or merged bank shall designate and operate 

2 3 one of the prior main banking houses of the consolidating or merging banks as its main banking house and 

24 the bank may maintain and continue to operate the main banking houses of each of the other consolidating 

25 or merging banks as a branch bank. 

26 (6) A branoh bani< shall offer all sorvioos oHeros at a main banldn§ house. 

27 {-e-l--+aH.±1 Upon consolidation or merger, ans subjoet to the provisions of subseeti€>R---~-41'IB 

28 banl1s involvoo the resulting bank, including all depository institutions that are affiliates of the resultio.g 

29 bank, may not directly or indirectly control more than 19% of all 22% of the total amount of deposits ift 

30 fesEJrally of insured 13anl(S, savin§s assoeiations, depository institutions and credit unions located in this 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

state. 

lbl OA Oetober 1, 188s, aAd on Ootobor 1 of eaeh sueeeeding year, the pereentage liR1itat1on 

sontained in subsection le)(a) RlldSt be insreasod by 1 % until tho limit roaohos 22%. 

17) /\ braneh bank Rlay be reloeated with the appro,•al of the state banl(ing board in the cit·, or 

within 3,000 feet of the oity liRlits in wh1eh it is loeated. Upon relosation, the branoh R1ay not be closer 

than 200 feet to a braneh or detaehod faoility OJO)erated by any other bank or eloser than 300 feet to the 

rnain banlcing ho1c1se of an·1 other bank, the meas1c1rements to Ile mase in a strai§At line frem tl=ie elosest 

points of the closest struet1c1ros involves. The sistanees speeifies in this s1c1bsectien in relation to a branch 

er dotasl=ied faeility eJO)erates by any other banlc and in relation to tho main banking ho1c1so of any otl=ier bank 

may be deereasod by Rlutldal written agreement of the banlcs involved te not olesor than 1 s0 foot to a 

0raneh or detael=ies faoility operates by any other bank or □loser than 200 feet to the Alain banldng ho1c1se 

of any other bank, the meas1c1reR1ents to be made in a straight line froffi the elosest JO)oints of the elosest 

struet1c1res involved." 

Section 10. Section 32-1-372, MCA, is amended to read: 

"32-1-372. Branch bank EletaeheEI faeilities. (1) A bank may establish and maintain a branch 

17 banlc only banks, as provided in 32-1-371 and this section aria, at any place within the state. in the ease 

18 &le The formation and operation of a branch bank by a bank organized under the laws of this state-,--wi#, 

19 require the prior approval of the state llanlcing beard, JO)FO'o'isod that netl=iing in this seetion prohibits ordinary 

20 elearingho1c1se transaetions between banks department. 

21 (2) (al With tl=ie JO)Fior ap!)roval of the ElepartRlent, a banlc or braneh banlc, b1c1t not a detaeheEl 

22 faoility, Eloing 01c1siness in this state R1ay establish anEI Rlaintain: 

23 (il one detaol=ied sFivs in and wallc ldJ;J faeility eonsisting of □ no OF more teller windm.,,s; er 

24 (iii if the bank or braneh llanlc is doing b1c1sinoss in a oity or eonsolidated gov□rnffient with a 

25 i3 □ J:)1c1lation of Rl □ re tl=ian 20,000 as indieated in tl=io Rl □ st F □□ont United States eensus, two Elrive in or 

26 wallc 1c1p faeilities eonsisting of one or mere toiler windows. 

27 (b) A detaehod faoility m1c1st be in tho sity or within 3,000 foot of tl=ie eity liRlits of tho oity in whiel=i 

28 tho main baAking ho1c1se OF braneh banlc is looatoEl. A faoility A branch bank formed under this section may 

29 not be closer than 200 feet to a fa6iltty branch bank operated by any other commercial bank or closer than 

30 300 feet to the main banking house of any other commercial bank, the measurement to be made in a 
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straight line from the closest points of the closest structures involved. The elistaAees speeified in this 

2 subseetion in relation to a facility operated by an•, other bank anel in relatien to the main banking house of 

3 any other bani( may be eloereaseel by mutual written agroemont of the baAks im•ol\•eel to not closer than 

4 160 feet te a facility eperateel by an~· et"1er bank er eleser t"1aA 200 feet to t"1e maiA baAkin§ "1euse ef any 

5 ether banl1, t"1e measurement te be maele in a straight lino from t"1e slosost paints ef t"1e elosest structures 

6 iAvelvoel. The distances specified in this subsection may be decreased by written agreement of the banks 

7 involved. 

8 ts+@ A eletae"1eel facility branch bank may but is not required to offer all services and conduct all 

9 business authorized to be offered or conducted by the bank. 

1 0 (El) A eletaeheel faeilit~· aut"1eri~oel uneler t"1is subsoetien (2) ma•,· Ast be censielereel a brane"1 bank. 

11 WJ.11 A bank authorized to do banking business in this state may use a satellite terminalL as 

1 2 defined in the Montana Electronic Funds Transfer ActL aR4 at any location permitted by the Montana 

13 Electronic Funds Transfer Act. T"1e use of satellite terminals is not subject te t"1e rostriotions en loeation, 

14 transaction, er number applieable to Eletae"1eel Elri,•e in, wall1 up, er teller facilities. 

15 f4t.(fil A banl1, other than a bank e....,neel b•,' a heleling eompan•, not loeateel in Mentana, rnay 

16 establis"1, maintain, anel Bperate a brane"1 baAl1 iA a city iA •1,•"1ie"1 AB baAk Br braAe"1 banl1 is IBeated at the 

17 time t"1o brane"1 banl1 is tB be established if that sit•,' is iA the eeunty or a eBunt'( adjBining the eeunty iA 

18 w"1io"1 tho rnain bankiAg house Bf the braneh bank is IBeateel. A bank may continue to maintain and operate 

1 9 all branch banks and other banking offices, including detached facilities, that are in existence or authorized 

20 on [the effective date of this section] without further consent, authorization, or approval of the department 

21 or the board. All offices established and maintained by a bank, other than the main banking house. at 

22 which deposits are received, chocks are paid, or money is lent must be considered branch banks for all 

23 purposes under this title. 

24 ~H.fil Gemmen e....,Aers"1ip nBtwit"1standing,il 6 bank located in this state may aectuire by 

25 eenselidation er merger unelor 32 1 371 aAd may maintain aAd eperate as a braneh baAl1 any baAl1 iA this 

26 state if, at the time ef aectuisitien, a reeeiver "1as beeA appointed by aA apprBpriate regulater~· ageney or 

27 ether ge•,ernmeAtal authority provide services for other banks located in this state, whether or not those 

28 banks are affiliates. Two or more banks located in this state may, with the consent of the departmen!L 

29 jointly own and operate a branch of a state bank in this state pursuant to terms and agreements approved 

30 by the department. 

: legislfJ11v, 
\Services 
\/Jjvision 

- 10 -



55th Legislature LCO277.O1 

fetill A 13raneh sank must ha¥e a oemmunity adYisery 13eard This section may not be interpreted 

2 to authorize a bank not located in this state to establish, operate, or maintain a bank in this state." 

3 

4 Section 11. Section 32-1-376, MCA, is amended to read: 

5 "32-1-376. Sale of branch bank. ~JotwithstandiA§ the rirovisions of 32 1 371 and 32 1 372, a 6 

6 bank located and doing business in this state may, with the approval of the state 13anl1in§ 13eard department 

7 in the case of a state bank, buy from any other bank also located and doing business in this state all or 

8 substantially all of the business, assets, and liabilities of the selling bank's branch bank or branch banks, 

9 ineludiA§ the ri§ht to own and erierate any detaohoel faeilitios er satellite terminals, urion eemrilianoe with 

1 O the rire¥isiens of this riart. Upon completion of the sale, the purchasing bank may operate a branch bank 

11 at the selling bank's former branch bank location." 

12 

13 Section 12. Secti"on 32-1-377, MCA, is amended to read: 

14 "32-1-377. Agreement of purchase and sale. (1) The selling and purchasing banks shall enter into 

1 5 an agreement that must contain all the terms and conditions of the sale and that must contain: 

16 (a) proper provision for the assumption, payment, transfer, or retention of all the liabilities of the 

17 selling bank as to the branch assets and business sold; 

18 (b) proper provision for the assumption, payment, transfer, or retention of the purchasing bank of 

19 all fiduciary obligations of the branch or branch business sold. 

20 (2) The agreement for purchase and sale of a state bank must be authorized and approved by the 

21 state 13anl1in!J seard department. The agreement of purchase and sale of a national bank must be in 

22 accordance with the laws applicable to national banks. /\fter aririre•tal, a notiee of tho sale must be 

23 riublished onee a week fer 3 oenseouti¥e weel1s in a newsriarier of §eneral oiroulatien in the 00I.rnt~' where 

24 the sranoh is leeateel. The riurehasin!J 13anI1 shall rire, ide 13roef to the ao13artmont that tho notiee has been 

25 13ul3Iishea in aeoeraanee • ..,.ith this seetien." 

26 

27 Section 13. Section 32-1-383, MCA, is amended to read: 

28 "32-1-383. Acquisition of financial institution by bank holding company not located in this state 

29 -- limitations. (1) A bank holding company with headquarters in another state may acquire control of a bank 

30 located in this state through acquisition of a financial institution if the bank holding company complies with 
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32·1-381 through 32-1-384. The bank to be acquired must: 

2 (a) have been conducting business for a continuous period of at least 5 years prior to the effective 

3 date of the acquisition; or 

4 (b) be a shell bank organized solely for the purpose of purchasing the assets of a bank that has 

5 conducted business for a continuous period of at least 5 years prior to the acquisition. 

6 (21 A bank holding company may acquire control of a bank located in this state by purchase of 

7 stock in or by merger with a bank holding company. 

8 (31 (al Sul3jest te the 13re~·isions of sul3sootion (<1)(13}, a~ bank, a bank holding company, or a 

9 subsidiary of the bank or bank holding company may not acquire control of a bank located in this state if 

10 the bank, bank holding company, or subsidiary together with its affiliates would directly or indirectly control 

11 more than 18'¼ of all clo13osits ·1n feclerally insurocl 13anks, savings assooiatiens, ancl eredit unions 22% of 

12 the total amount of deposits of insured depository institutions and credit unions located in this state. 

13 (13) On Ostober 1 of eaeh year, tho 13eroentage limitation eontaineEl in subseotion I31(a} R9USt 13e 

14 ineroaseEl by 1 % until the liA1it roaehes 22%. 

15 I 1} /\ 13anlc helding eorn13any that is not leeateEl in this state or that Eloes not ha¥e headquarters 

16 in this state R9ay not aoquire oontrol of a banl1 leeatecl in this state if the aequisition sf eentrel would result 

17 in the aggregate Elireet or inaiFSot eontrel, 13y all bank holaing ooR913anios that clo not ha•,<e heaclquarters in 

18 this state, of FRore than 19% of all ae13osits in all foElorally insurecl banks ans sa¥ings assoeiatiens leoated 

19 in this state. 

20 WHJ. The determination of the liffitts limit contained in subseetions subsection (3) ana 11) must 

21 be based upon public reports filed with the appropriate regulatory agency as of the December 31 preceding 

22 the submission to the appropriate federal banking regulatory agency of the application seeking prior 

23 approval of the acquisition of control of the bank." 

24 

25 

26 

Section 14. Section 32-1-384, MCA, is amended to read: 

"32-1-384. Federal applications -- comments. (1) A bank holding company shall file with the 

27 department a copy of applications submitted to a federal banking regulatory agency seeking prior approval 

28 of the proposed acquisition of a financial institution located in this state. The bank holding company shall 

29 also file a statement verifying that the acquisition will not result in a violation of the liffitts limit in 

30 32-1-383(3) ancl 11). 
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(2) The applications and statement are public records; and the department shall allow public 

2 inspection of all nonconfidential portions of the applications and statements. The department shall solicit 

3 public comment on the applications by promptly publishing notice of the applications in a newspaper of 

4 general circulation in the county in which the financial institution to be acquired is located. The department 

5 shall send the comments to the appropriate federal banking regulatory agency. The department may 

6 intervene in or take other action in a federal banking regulatory authority proceeding." 

7 

8 Section 15. Section 32-1-423, MCA, is amended to read: 

9 "32-1-423. Real estate that banks may purchase, hold, or convey. ( 1) A bank organized under the 

1 O provisions of this chapter may purchase, hold, or convey real estate that: 

11 la) is for its accommodation in the transaction of its business, but it may not invest an amount 

12 exceeding W¾- 100% of its paid-up capital and surplus in the lot and building in which the business of the 

13 company is or is projected to be carried on, furniture, equipment and fixtures, vaults and safety vaults, and 

14 boxes necessary or proper to carry on its banking business, 13revided Hiat l! property held for future use 

15 as a bank office site is held pursuant to a business plan adopted by the directors of the bank; 

16 lb) is mortgaged to it in good faith by way of security for loans previously made or money due to 

17 the bank; 

18 le) is conveyed to it in satisfaction of debts previously contracted in the course of its business; 

19 Id) it purchases at sales under judgments, decrees, or mortgages held by the bank. 

20 12) Real estate acquired in the manner set forth in subsections (1)(c) and (1)(d) may not be held 

21 longer than 5 years from the date of acquisition, unless special written permission te de so is granted by 

22 the department. The real estate must be carried on the books of the bank for an amount not greater than 

23 its cost to the bank, including costs of foreclosure and other expenses of acquiring title." 

24 

25 NEW SECTION. Section 16. Interstate merger of banks. (1) la) A bank located in this state may 

26 not enter into a merger transaction with a bank not located in this state if the merger transaction would' be 

27 effective on or before September 30, 2001. 

28 (bl After September 30, 2001, a bank located in this state that has been in existence at least 5 

29 years is authorized to enter into a merger transaction with a bank not located in this state. 

30 le) Prior approval of the department is required if the resulting bank in a merger transaction 
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authorized by this section is a bank organized under the laws of this state. 

2 12) This section implements 12 U.S.C. 1831 u(a)l2) and prohibits until October 1, 2001, interstate 

3 merger transactions involving banks located in this state. 

4 

5 NEW SECTION. Section 17. Repealer. Sections 32-6-304, 32-6-401, and 32-6-402, MCA, are 

6 repealed. 

7 

8 NEW SECTION. Section 18. Codification instruction. [Section 16) is intended to be codified as 

9 an integral part of Title 32, chapter 1, and the provisions of Title 32, chapter 1, apply to [section 16]. 

10 

11 NEW SECTION. Section 19. Effective dates. I 1) Except as provided in subsection 12), [this act] 

12 is effective on passage and approval. 

13 (2) [Section 11] is effective July 1, 1997. 

14 -END-

- 14 -



STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0262, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising state laws pertaining to branch banks, consolidation or merger 
of banks, fees paid by banks, requirements for hearings by the state banking board, 
prohibiting interstate branching by banks until October 1, 2001, and providing various 
effective dates. 

ASSUMPTIONS: 
1. Application fees for merging banks or establishing branch banks will be decreased, 

because public hearings generally will not be required. 
2. Five banks that currently cannot be merged with affiliated banks because of legal 

restrictions will be merged as soon as possible when the restrictions are lifted. 
3. Locations that currently cannot support a full-service branch bank because of 

economic factors will be able to support limited-service branches allowed by the 
bill. It is estimated that three branch bank applications for these locations will 
be filed each year during the biennium. 

4. Locations in which branch banks currently cannot be legally sited will be opened 
under provisions of the bill. It is estimated that two branch bank applications for 
these locations will be filed during the first year of the biennium and one 
application will be filed during the second year c,f the biennium. 

5. Under current law two branch bank applications, one each year, and no merger 
applications would be received during the biennium. Both of those applications 
would be considered by the state banking board by conference call, limiting the 
expenses of considering the application. 

6. Eight pages of administrative rules wilL be needed to amend or replace existing 
rules. 

FISCAL IMPACT: 
Department of Commerce 
Banking and Financial Institutions: 

FY98 
Difference 

Expendi tu.res: 
Operating Expenses 700 

Funding: 
State Special Revenue (02) 700 

Revenues: 
Application Fees 8,800 

Net Impact on fund Balance: (Revenue minus expense) 
Banking and Financial SSR(02) 8,100 

Qc,,,.,_1, ✓ 
DAVE LEWIS, BUDGET DIRECTOR 
Office of Budget and Program 

DATE 
Planning 

FY99 
Difference 

(110) 

110 

1,200 

1,310 

DATE 

Fiscal Note for HB0262, as introduced 

~Co~~ 



55th Legislature 

2 

3 

HOUSE BILL NO. 262 

INTRODUCED BY BARNETT, HERTEL 

HB0262.02 

APPROVED BY COM ON 
BUSINESS & LABOR 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING STATE BANKING LAW PERTAINING TO 

5 BRANCH BANKS; TRANSFERRING CERTAIN POWERS AND DUTIES FROM THE STATE BANKING BOARD 

6 TO THE DEPARTMENT OF COMMERCE; REQUIRING THE STATE BANKING BOARD TO CONDUCT A 

7 HEARING AT THE REQUEST OF PERSONS PROTESTING CERTAIN TRANSACTIONS PERTAINING TO 

8 BRANCH BANKS AND BANKS; MODIFYING THE PAYMENT OF ADMINISTRATIVE FEES BY BANKS, 

9 INVESTMENT COMPANIES, AND TRUST COMPANIES; ELIMINATING TRUST COMPANY EXAMINATION 

10 FEES; REVISING CONSOLIDATION OR MERGER PROVISIONS RELATING TO BANKS; REVISING 

11 PROVISIONS PERTAINING TO ACQUISITION OF FINANCIAL INSTITUTIONS BY A BANK HOLDING 

12 COMPANY NOT LOCATED IN THIS STATE; PROHIBITING INTERSTATE MERGER TRANSACTIONS UNTIL 

13 OCTOBER 1, 2001; AMENDING SECTIONS 32-1-104, 32-1-109, 32-1-202, 32-1-203, 32-1-204, 32-1-213, 

14 321-218, 32-1-362, 32-1-371, 32-1-372, 32-1-376, 32-1-377, 32-1-383, 32-1-384, AND 32-1-423, 

15 MCA; REPEALING SECTIONS 32-6-304, 32-6-401, AND 32-6-402, MCA; AND PROVIDING EFFECTIVE 

16 DATES." 

17 

18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

19 

20 Section 1. Section 32-1-104, MCA, is amended to read: 

21 "32-1-104. Number of persons necessary to form corporation. Corporations may be formed by 

22 any number of natural person!: not less than three or by a corporation or other entity authorized to own or 

23 control banks and organized under the laws of this state to conduct, as provided in this chapter. anEI not 

24 otherwise, any sne sr rnsre or all sf the businesses mentioned in 32-1-102." 

Section 2. Section 32-1-109, MCA, is amended to read: 

25 

26 

27 "32-1-109. Definitions. As used in this chapter, unless the context requires otherwise, the 

28 following definitions apply: 

29 (1) "Affiliate" has the meaning given that term in 12 U.S.C. 1841 (k). 

30 +-++J1.J. "Bank holding company" means a bank holding company registered under the federal Bank 
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Holding Company Act of 1956, as amended. 

2 f-2-tlli "Board" means the state banking board provided for in 2-15-1803. 

3 h3+Hl "Branch bank" means" 

4 @l a banking house, other than the main banking house, maintained and operated by a bank doing 

5 business in the state and at which deposits are received, checks are paid, or money is lent, but does not 

6 include a detaehed faoilit,·, as 13rovided for in 32 1 372,-B-f a satellite terminal, as defined in 32-6-103.....QI 

7 the office of an affiliated depository institution acting as an agent; and 

8 (b) in the case of a trust company, any office at which trust services are provided. 

9 -f4Hfil "Capital", "capital stock", and "'paid-in capital" mean that fund for which certificates of stock 

10 are issued to stockholders. 

11 Isl "City" means a eit')', to·,vn, or munici13ality, ineorporatod or unineorparatsd, that is an 

12 ag§re§ation of inhabitants and structures suffieient to sonstitute a distinot plaee. 

13 le) "City limits" means, in the ease of: 

14 la) an 1neor13orated oity, the sorporate limits as provided for in 7 2 4101; or 

15 lb) an unineor13orated 13laee, the boundaries that under the circumstances define the city as a 

16 distinet plaee. 

17 171 "Common 0wnershi13" means the ownership, direetl•( er indirectly, sf BO% er mere et the votin§ 

18 stoe1k of eash of two or more banl(s b•,· an individual, §reup of indi•~iduals, entity, or corporation. 

19 181 "Community advisor>( board" means a group of eitizens to advise the management of a branch 

20 banl1, a majority of whom must be reside"lts of the colclnty in which the branch banl1 is looated. 

21 -i-9t.i.fil "Consolidate" and "merge" mean the same thing and may be used interchangeably in this 

22 chapter. 

23 f+Gtill "Demand deposits" means all deposits, the payment of which can legally be required when 

24 demanded. 

2 5 l-+-1-t.!.fil "Department" means the department of commerce provided for in Title 2, chapter 1 5. part 

26 18. 

27 (9) "Deposito,y institution" means a bank or savings association organized under the laws of a 

28 state or the United States. 

29 -f-1-2-H.lQl "Division" means the division of banking and financial institutions of the department. 

30 (11 I "Insured depository institution" means a bank or savings association in which the deposits are 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

insured by the federal deposit insurance corporation. 

f-l-d+i.lll "Main banking house" means the designated principal place of business of a bank in the 

state. 

f+4H.l1J. "Net earnings" means the excess of the gross earnings of a bank over expenses and losses 

chargeable against those earnings during any eRe 1 year. 

f.+&t~ "Principal shareholder" means a person who directly or indirectly owns or controls, 

individually or through others, more than 10% of any class of voting stock. 

f.+e+il_gj_ "Profit and loss account" or "profit and loss" means that account carried on the books of 

the bank into which all earnings accounts and recoveries are closed, thus exhibiting "gross earnings", and 

against which all loss and other disbursement items are charged, revealing "net earnings", which are then 

properly closed to "undivided profits accounts" or "undivided profits", out of which dividends are paid and 

reserves set aside. 

(16) "Savings association" means a savings association or savings bank organized under the laws 

of the United States or a building and loan association, savings and loan association, or similar entity 

organized under the laws of a state. 

( 17) "Shell bank" means a bank organized solely for the purpose of, and that does not conduct any 

banking business prior to, acquiring control of, merging with, or acquiring all or substantially all of the 

assets of an existing bank or savings association. 

f4-7l-.llfil_ "Surplus" means a fund paid in or created under this chapter by a bank from its net 

earnings or undivided profits Wffi€fl that, when set apart and designated as &H€R surplus, is not available 

for the payment of dividends and cannot be used for the payment of expenses or losses so long as Stlefi 

the bank has undivided profits. 

µ.g)-1.lfil "Time deposits" means all deposits, the payment of which cannot legally be required within 

7 days. 

t+-9+(20) "Undivided profits" means the credit balance of the profit and loss account of a bank." 

Section 3. Section 32-1-202, MCA, is amended to read: 

"32-1-202. Powers and duties of board. The board shall: 

( 1) make final determinations upon applications for certificates of authorization for new banks, 

branoh banks, sales et bransh banl(s, FRergers, eonsolidations, and rolosations of banl(S and bran sh banl(s; 
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2 

3 

4 

5 

6 

7 

8 

9 

(21 act in an advisory capacity with respect to the duties and powers given by statute or otherwise 

to the department as the duties and powers relate to banking~ 

j3) upon request of an applicant or the department, review a decision of the department on an 

application for the formation or closure of branch banks, sales of branch banks, or the consolidation, 

merger, or relocation of banks and branch banks; and 

(41 conduct hearrnqs as provided in_.]]~1~204." 

Section 4. Section 32-1-203, MCA, is amended to read: 

"32-1-203. Rules adopted by board -- new banks. The board st.all may adopt rules necessary for 

10 the administration of 32-1-201 through 32-1-206, 62 1 371, ans 62 1 672 in accordance with the Montana 

11 Administrative Procedure Act. In partir.ular, the board shall adopt rules concerning the authorization of new 

12 banks organized under the laws of this state, establishment of ne·.-.· branches of banks organizes under the 

1 3 laws of this state, and appro,·al of tho consolidation or merger of banlEs or§anized under the laws of this 

14 &lil¼. Rules st.all must contain minimum standards under which an application for a new bank ef--f.ef 

1 5 estatilishment of a ti ran eh bank shall must be determined, including the following: 

16 { 1 I a persuasive showing that there is a reasonable public necessity and demand for a new bank 

17 or branch tianlE at the proposed location; 

18 (21 that the bank or branch bani( will be owned and managed by persons of good moral character 

19 and financial integrity and will be safely and soundly operated; 

20 131 a persuasive showing that the new bank Of tiranch bank will have a sufficient volume of 

21 business to as&HfB ensure solvency and that establishment of the new bank organized under the laws of 

22 this state or the establishment of a branch tianl( organized under the laws of this state will be in the public 

2 3 interest." 

Section 5. Section 32-1-204, MCA. is amended to read: 

24 

25 

26 "32-1-204. Hearings···· notice. 11) [aj A he~rin(] nn,st be conducted upon all applications for new 

27 bank cert1f1cates oi autnorizat1on. in accorr1a,1C'P. with the Montana Adrn1r1istrative Procedure Act relating 

;:>R 10 a contested case, whether or rot ,ny w•,tc:st to the application is t1l8d. 

29 Q-)l_Q.l A notice of the filing of an aDplicat1on for a new bank certificate of authorization must be 

30 mailed to all banks within 100 miles of the proposed locat,on, measured in a straight line. 
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µ}1Q A hearing mttSt may not be conducted He sooner than 30 days ans not or later than 90 days 

2 following the mailing of the notice. 

3 f4t_(_gj_ A bank filing a written protest with the board prior to the date of the hearing must be 

4 admitted as a "party'", as defined in the Montana Administrative Procedure Act, with full rights of a party, 

5 including the right of subpoena of witnesses and written materials, the right of cross-examination, the right 

6 to have a transcript, the right to receive all notices, a copy of the application, and all orders, and the right 

7 of judicial review and appeal. 

8 (ei All 0flfllieations for n,ergers, eonsolisations, sales of braneA banl1s, or relooations of banks or 

9 tJranoA tJanlcs also require a Aearin§, ans all of tAe rigAts and fJF0eedures in subseetion (4i apply to tAese 

1 0 n,atters. 

11 ~ill Notwithstanding the requirements of subsections ( 1 )1.fil through fet 11.l(QJ_, when the deposit 

12 liability of any closed bank is to be transferred to or assumed by a state bank being organized for that 

13 purpose, the board may issue a certificate of authorization without notice or hearing, according to rules 

14 adopted by the board. 

15 (21 (al A hearing must be conducted by the board upon the request of a person timely protesting 

16 an application for the formation, relocation, closure, or sale of a branch bank or for the consolidation, 

17 merger, or relocation of a bank if the application is approved by the department and if the board determines 

18 that there is a substantial basis for the protest. A person requesting a hearing under this subsection 12l(a) 

19 is entitled to iudicial review of a denial of a hearing by the board. 

20 lb) If a hearing is required under this subsection (21. the hearing may not be held sooner than 30 

21 days or later than 90 days following the filing of the request for a hearing by the protesting party. A 

22 protesting party must be admitted as a party, as defined in the Montana Administrative Procedure Act, with 

23 full rights of a party, including the right of judicial review and appeal." 

24 

25 

26 

Section 6. Section 32-1-213, MCA, is amended to read: 

"32-1-213. Payments to be made by banks, investment companies, and trust companies. +-+-+--OR 

27 or befere January 31 ans July 31 of eaeA year, eaeA Each bank, trust company, or investment company 

28 under the supervision of the department shall pay to the department a seR1ianm.ial assessn,ent fee. TAo 

29 fees sAall be set by the department by rule to recover all of the costs of administering the program for the 

30 supervision of banks, trust companies, and investment companies. The department sAall establisA sue A 
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assessment fee b·r rule may amend the rule setting the fees on or before June 1 and December 1 of each 

2 year. The funds se collected ~ must be deposited in the state special revenue fund for the use of the 

3 department in its examination function. 

4 12) In addition to the above assessment, trust eom13anios shall 13a•r to the de13artment an 

5 e>tamination fae of $20013er da·r tor oaeR OJ!aminor in·~ol,•ed in examiniA§ tRe tr1c1st assets 1c1naer the eontrel, 

6 safalrne13iA§, or fis1c1eiary res13onsibility of the tr1c1st eom13any. eueR foes sRall be se13osited by the 

7 se13artment in tRe state s13eeial re•,•enue funs for tRe use of the se13artF1'1ent in its O)(amination function." 

8 

9 

10 

Section 7. Section 32-1-218, MCA, is amended to read: 

"32-1-218. Department to make rules. I 1) The department may promulgate reasonable rules and 

11 orders concerning bookkeeping and accounting by state banks, including the keeping of reasonable credit 

12 information, information in connection with assets, or information in connection with charged-off items. 

13 (2) The department may adopt uniform rules to govern the examination and reports of banks and 

14 trust companies and prescribe the form in which banks and trust companies ~ report their assets, 

15 liabilities, and reserves. 

16 

17 

18 

19 

20 

21 

22 

23 

The department may promulgate reasonable rules concerning applications for and 

determinations on applications for the formation, relocation, closure, and sale of branch banks and 

applications for the formation, consolidation, and merger of shell banks. 

µ}l1J. The department may adopt rules, issue orders and declaratory statements, disseminate 

information, and exercise its discretion to effectuate the purposes, policies, and provisions of this chapter." 

Section 8. Section 32 1-362, MCA, is amended to read: 

"32-1-362. National bank powers extended to state banks. 11) 'llJith the eonsent of the 

24 do13artment, every 6 bank organized under the laws of the state shall have power to and may engage in 

25 any activity or business in which~ the bank could engage if it were operating as a national banks if the 

26 power or activity is not expressly prohibited or limited by the laws of this state and: The se13artment may 

27 13resoribe, amens, and repeal re§ulatiens affeetin§ ans eontrollin§ the exereise of Hie po o1ers §ranted by 

28 tRts- seetion, pro·,ised that, subjeet to sul3sootien (2), suoh re§ulations and 130,,., ors shall net ap13l'y' te 

29 aetivitios whieh are e>Epressl·,- 13rohibites or liFl'litod B'J' tho statutes of tho state. 

30 (a) if the power or activity is clearly authorized to national banks by federal statute or by 

(legisf[Jlive 
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regulations adopted by a federal banking regulator having jurisdiction over national banks; et AND 

2 (bl upon application to and approval by the department. 

3 (21 If the Unites States een§Fess allows national eanks to estaelish eranshos without re§ars to 

4 state prohieitions, a eanlc er§ani~es unser the laws of Montana mav, wi.th the eonsent ef the separtffient, 

5 estaelish a eraneh unser the saffie eonsitiens allewes national eanks, sespite the restrietiens iffiposes ey 

6 32 1 372 The department may adopt rules to govern the application procedure under this section. The 

7 department shall act upon an application under this section within 15 days of receipt of the application. The 

8 department may, for good cause, extend the time period for processing an application under this section 

9 for an additional 1 5 days." 

10 

11 

12 

Section 9. Section 32-1-371, MCA, is amended to read: 

"32-1-371. Consolidation or merger of banks. (11 @l The worss "sank" er "eanl,s" as uses in 

13 32 1 372 ans this soetion ineluse somffiersial eanks, sa\1in§s eanlcs, trust eompanies, in·,ostment 

14 eempanies, ans ether eerpeFatiens earr~·in§ on the eusiness sf eankin!:J, sf a tr1o1st eompanv, or of an 

15 in¥estment eompanv unser the laws ef this state er Any two or more banks doing business in this state 

16 unser the national eanlcin§ la·,.,.s ef the Unites States. 

17 (21 (al Anv tweer mere eanlrn soin!:J eusiness in this state ans 1o1nser eoA1A1on 0 11,•nership may, with 

18 the-approval of the state Banking soars department in the case of a resulting state~ bank, consolidate 

1 9 or merge into one bank, on terms and conditions lawfully agreed upon by a majority of the board of 

20 directors of each bank proposing to consolidate or merge. Except as otherwise expressly provided in this 

21 chapter, the consolidation or merger of a state bank is governed by Title 35, chapter 1. Before a 

22 

23 

24 

25 

26 

27 

28 

29 

30 

eenselisatien er A1orger 13eeoA1os oHoeti¥o, it A1ust ee appro¥es ev the sharehelsers of eaoh ffierging eanl< 

ey a ¥ote of not less than two thirss of the outstansin§ shares of eaoh elass ef ·,·otin§ stook entitles to ¥Ste 

on the A1er§er prnposal at a A1eeting ealles to eensiser the A1er§er. Tho apprnval sv the shareholsers ffiust 

be pro· .. ides in writing er refleetes in the A1in1o1tes of the shareholsers' meetin§. The oapital stool( of the 

oonselisates or ffier§es sank ma~• net 00 less than that roei1o1iros unser eJEistin§ law for the er§anization of 

a sank of the elass of the largest of the eonsolisatin§ banlcs. If 1o1pon the eoffipletion sf the ffierger the 

resulting sank has a ffiain eanl<in§ house ans a branch eanl( or 13ranoh 13anl,s as sefines iA 32 1 109, then 

all banks invol~·es ffiUSt ha•,<e sons1o1etes eusiness in this stats for a sontinuo1o1s period of at least e ~·ears 

prior to the effooti¥e sate of the ffier§er. 
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(b) This section does not permit a bank or bank holding company located in another state to acquire 

2 by consolidation, or merger, or otherwise any bank or branch bank eoinf.l business in this state ifl 

3 eontra¥ention of 12 U.S.C. 184 2. 

4 (c) T.,.·o or more sanks uneer eommon ewnership may not eonselieate er mer§e unless all banl1s 

5 under the eemmon ownership are parties te the eenselieation er merf.jer. Susjeet to appro¥al ef the state 

6 sanl1inf.l sears, nething eontainee in parts 1 thrOUf.lh e ef this ehapter or in this seetion may so eonstruee 

7 to prohisit eensolidation or mer§or of sanks that eome under eemmen ownership with banl1S that ha¥e soon 

8 pre·;iotisl.,· merf.Jed er eensolidatee. A bank organized under the laws of this state may, with the approval 

9 of the department in the case of a resulting bank, consolidate or merge with a savings association located 

1 O in this state and may, upon the consolidation or merger, maintain the branch banks and other offices 

11 previously maintained by both the bank and the savings association. 

12 ~ill Upon consolidation or merger, the corporate franchise, the corporate life, being, and 

13 existence, and the corporate rights, powers, duties, privileges, franchises, and obligations, including the 

14 rights, powers, duties, privileges, and obligations as trustee, executor, administrator, and guardian, and 

15 every right, power, duty, privilege, and obligation as fiduciary, together with title to every species of 

16 property, real, personal, and mixed of the consolidating or merging banks. are, without the necessity of any 

17 instrument of transfer, consolidated or merged and continued in and held, enjoyed, and assumed by the 

18 consolidated or merged bank. The consolidated or merged bank has the right equal with any other applicant 

19 to appointment by the courts to the offices of executor, administrator, guardian, or trustee under any will 

20 or other instrument made prior to the consolidation or merger and by which will or instrument the 

21 consolidating or merging bank was nominated by the maker to the office. 

22 t4+@ Upon consolidation or merger, the consolidated or merged bank shall designate and operate 

23 one of the prior main banking houses of the consolidating or merging banks as its main banking house and 

24 the bank may maintain and continue to operate the main banking houses of each of the other consolidating 

25 or merging banks as a branch bank. 

26 (e) A braneh banl1 shall effer all serviees offered at a main banlliAf.l house. 

27 ~ill Upon consolidation or merger, and sul3jeot te the provisiens of stil3seetion (e)lb), the 

28 13anl1s in•;olvod the resulting bank, including all depository institutions that are affiliates of the resulting 

29 bank, may not directly or indirectly control more than 19~~ ef all 22% of the total amount of deposits ifl 

30 feeerall·r of insured banl1s, sa~·ings assoeiations, depository institutions and credit unions located in this 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

1 2 

13 

14 

15 

16 

state. 

(bl On Ootober 1, 199§, and on OotoBer 1 of eaoh si;eeeeding year, the poreentage limitation 

eon1aineEl in subsootion lellal rnust be inoreased By 1 % i;ntil the limit roaohes 22%. 

(71 A braneh bani( may be releeated with the appre'>'al of the state banking beard in the eit>," or 

within a,000 feet of the oity limits in whieh it is looated. Upon reloeation, the branch may not be eloser 

than 200 feet to a branch er detaehed faeility eperated By any ether bank er eloser than 300 feet te the 

main banl(ing heuse of any ether bani(, the measurements to Be FAade in a straight line from the elosest 

points of the closest strueti;res in'>'el 1, 1ed. The distaneos speoified in this st1Bseotion in rolatien to a branoh 

or detached facility operated b1,· an1,· ether bani( and in relation to the main Banking hei;se of any other bank 

may be decreased b1,• mi;Wal written agreement of the banl(s in'>'el·l'od to net oleser than 1 §0 feet to a 

branch or detached facility eperateei by any other bani( er eleser than 200 feet te the FAain banking hei;se 

of any other bank, the measi;rements te be maeie in a straight line frem the olesost paints of the closest 

stri;eti;res in'l'Ol'>'eei." 

Section 10. Section 32-1-372, MCA, is amended to read: 

"32-1-372. Branch bank detaehed faeilities. (1) A bank may establish and maintain a branch 

17 bani, only banks, as provided in 32-1-371 and this section Ofl6, at any place within the state. in the ease 

18 ef The formation and operation of a branch bank by a bank organized under the laws of this state,--wi#\ 

19 require the prior approval of the state Banking beard, wovieieei that nothing in this seetien prohibits ereiinary 

20 elearinghoi;se transaetiens between banl(S department. 

21 (21 (a) With the ~lfior appro,•al of the eiepartment, a bani( or branoh bonl,, bi;t not a detaohed 

22 faeil1ty, doin§ bi;siness in this state ma1,· establish and maintain: 

23 (ii one eietaeheei eirive in anei walk up faoility oonsistin§ of one or mere teller windows; or 

24 (iii if the bani( er branch bank is eieing business in a oity or consolisated go •ornFAent ,,.,.ith a 

25 popi;lation el more than 20,000 as indieated in the most resent Unites States oensus, twe drive IA or 

26 walk up faeilities eonsistin§ of one or mere teller wineiows. 

27 lb) A eietaehed faeility must be in the eity or withiA a,000 feet el the eity limits of the eit 1f in whieh 

28 the main banking house or braneh bank is looateei. A facilit'p' /\ branch bank formed under this section may 

29 not be closer than 200 feet to a fOSi1i.tv branch bank operated by any other commercial bank or closer than 

30 300 feet to the main banking house of any other commercial bank, the measurement to be made in a 
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7 

8 

9 

10 

11 

12 

13 

14 

1 5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

straight line from the closest points of the closest structures involved. Hie ElisMAoes s13oeifieEI iA H1is 

subsection in relatioA te a fooility e13erateEI by aA'f other baAk and iA relatioA to the A'laiA baAl(iAg house et 

aAy other bani( A'lay be Eleeroased by A'lutual written agreeA'leAt of the baAl1s iA¥olo;oEI to Rot eloser thaA 

1 s0 feet to a foeilit'( 013orateEI by aAy other baAk or closer than 200 feet to the A'lain baAl(iAg house of any 

other bank, the A'leasureA'leAt te bo A'laEle iA a straight Ii Re froA'I the elosest 13eints of the elesest strustures 

iAvelveEI. The distances specified in this subsection may be decreased by written agreement of the banks 

involved. 

fc-H.ll A detaeheEI faeility branch bank may but is not required to offer all services and conduct all 

business authorized to be offered or conducted by the bank. 

(d) A detaeheEI faeility autheri:wEI unEler this subseetien 12) A'IBY net be eensiElereEI a braneh baAIL 

~ill A bank authorized to do banking business in this state may use a satellite terminal, as 

defined in the Montana Electronic Funds Transfer Act, i¼flG at any location permitted by the Montana 

Electronic Funds Transfer Act. The use of satellite terminals is not subject to the restrietions on loeation, 

transaction, or nuA'lbor a1313lieable to detaeheEI drive in, walk u13, or teller faeilities. 

f4+ill A bank, other thaA a bank owneEI by a holding com13any not loeated in Montana, A'lay 

estaslish, A'laintain, and O13erate a sraAch sank in a cit>,< in which Ao sanl1 or 13raneh sank is losateEI at the 

time the 13raneh saAk is to be estaslisheEI if that eity is iA the eounty er a eeunty oEljoiAing the oounty in 

whieh the A'lain sanking house of tAe braneA bank is loeatea. A bank may continue to maintain and operate 

all branch banks and other banking offices, including detached facilities, that are in existence or authorized 

on [the effective date of this section] without further consent, authorization, or approval of the department 

or the board. All offices established and maintained by a bank, other than the main banking house, at 

which deposits are received, checks are paid, or money is lent must be considered branch banks for all 

purposes under this title. 

+&J.lfil GOA'!A'IOA 0¥mershi13 Aotwithstanding, a A bank located in this state may aequire 13y 

consoliElation or A'lerger uAEler a2 1 a71 aAEI A'lay A'laintain ans O13erate as a braneh bani( any sanl( in tAis 

state if, at the tiA'le of aequisition, a reeeiver has seen a1313ointeEI sy an a1313ro13riate regulatory ageney er 

other governA'lental autAor1ty provide services for other banks located in this state, whether or not those 

banks are affiliates. Two or more banks located in this state A'la)', witA the consent of the ElesartFRent, 

jointly O'Nn anEI oserate a sraneh of a state banl1 in tAis state sursuant to terFRs anEI aeireeffients assroves 

sy the Elesartment. 
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fetill /'. bransh bani< fflUSt lclave a ssmmunity ad,·issry board This section may not be interpreted 

2 to authorize a bank not located in this state to establish. operate, or maintain a BRANCH bank in this state." 

3 

4 Section 11. Section 32-1-376, MCA, is amended to read: 

5 "32-1-376. Sale of branch bank. NstwitAstanding the pro•Jisians of 32 1 371 and 32 1 372, a~ 

6 bank located and doing business in this state may, with the approval of the state banking lrnarEl department 

7 in the case of a state bank, buy from any other bank also located and doing business in this state all or 

B substantially all of the business, assets, and liabilities of the selling bank's branch bank or branch banks, 

9 ineluElin§ the right ta awn ans operate any dstaaheEl faoilities or satellite torfflinals, upan eornplianoe with 

10 the pro,·isions of this part. Upon completion of the sale, the purchasing bank may operate a branch bank 

11 at the selling bank's former branch bank location." 

12 

13 Section 12. Section 32-1-377, MCA, is amended to read: 

14 "32-1-377. Agreement of purchase and sale. ( 1 l The selling and purchasing banks shall enter into 

15 an agreement that must contain all the terms and conditions of the sale and that must contain: 

16 (a) proper provision for the assumption, payment, transfer, or retention of all the liabilities of the 

17 selling bank as to the branch assets and business sold; 

1 B (b) proper provision for the assumption, payment, transfer, or retention of the purchasing bank of 

19 all fiduciary obligations of the branch or branch business sold. 

20 (2) The agreement for purchase and sale of a state bank must be authorized and approved by the 

21 state eanking boarel department. The agreement of purchase and sale of a national bank must be in 

22 accordance with the laws applicable to national banks. After approval, a notioo of the sale must be 

23 publisheel onoe a week for 3 eonseeutive weel1s in a newspaper of §eneral eireulation in the eeunty where 

24 the branoh ;,s loeateel. The J:)urehasing bani< shall pro•;iEle proof to tRO Elepartment that the notioe has been 

25 published m asoorElanee with this soetion." 

26 

27 

28 

Section 13. Section 32-1-383, MCA, is amended to read: 

"32-1-383. Acquisition of financial institution by bank holding company not located in this state 

29 -- limitations. (1) A bank holding company with headquarters in another state may acquire control of a bank 

30 located in this state through acquisition of a financial institution if the bank holding company complies with 
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32-1-381 through 32-1-384. The bank to be acquired must: 

2 (a) have been conducting business for a continuous period of at least 5 years prior to the effective 

3 date of the acquisition; or 

4 (bl be a shell bank organized solely for the purpose of purchasing the assets of a bank that has 

5 conducted business for a continuous period of at least 5 years prior to the acquisition. 

6 (2) A bank holding company may acquire control of a bank located in this state by purchase of 

7 stock in or by merger with a bank holding company. 

8 13) la) Su0jeet to the pro.,.isioAs of su0seetioA 13)10), a A bank, a bank holding company, or a 

9 subsidiary of the bank or bank holding company may not acquire control of a bank located in this state if 

1 O the bank, bank holding company, or subsidiary together with its affiliates would directly or indirectly control 

11 more than 18% ef all sepesits iA feserally iAsures 0aAl1s, sa·,.iA!JS asseeiatieAs, aAs eresit uAieAs 22% of 

12 the total amount of deposits of insured depository institutions and credit unions located in this state. 

13 (0) 0A Oete0er 1 ef eadci year, tl'le pereeAta!je limitatioA eoAtaiAos iA su0soetieA (3)1a) must 00 

14 iAereases 0y 1 % uAtil tl'lo limit roaol'les 22q~. 

15 (4) A 0aAk l'loldiA!J eompaA~· tl'lat is Aot loeated iA tl'lis state er tl'lat does Aot l'laYe l'leasquarters 

16 in tl'lis state ma~· net aequire eeAtrel ef a 0aAl1 leeated in this state if tl'le aoquisitien of ooAtrol would result 

17 in tl'le a!J!JFO!Jate direet or iAdireet eentrel, 0'( all 0aAl1 l'lolsin!J oompaAies tl'lat de net !'lave !'lead quarters iA 

18 tl'lis state, of more tl'laA 4 9% of all deposits in all feserallv iAsures 0aAks aAs saviA!JS asseeiatians laeates 

19 iA tl=lis state. 

20 ~~ The determination of the liffiit5 limit contained in su0seeti0As subsection (3) aAs (4) must 

21 be based upon public reports filed with the appropriate regulatory agency as of the December 31 preceding 

22 the submission to the appropriate federal banking regulatory agency of the application seeking prior 

23 approval of the acquisition of control of the bank." 

24 

Section 14. Section 32-1-384, MCA, is amended to read: 25 

26 "32-1-384. Federal applications -- comments. I 1) A bank holding company shall file with the 

27 department a copy of applications submitted to a federal banking regulatory agency seeking prior approval 

28 of the proposed acquisition of a financial institution located in this state. The bank holding company shall 

29 also file a statement verifying that the acquisition will not result in a violation of the liffi46 limit in 

30 32-1-383(3) and 141. 
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{2) The applications and statement are public records, and the department shall allow public 

2 inspection of all nonconfidential portions of the applications and statements. The department shall solicit 

3 public comment on the applications by promptly publishing notice of the applications in a newspaper of 

4 general circulation in the county in which the financial institution to be acquired is located. The department 

5 shall send the comments to the appropriate federal banking regulatory agency. The department may 

6 intervene in or take other action in a federal banking regulatory authority proceeding." 

7 

8 Section 15. Section 32-1-423, MCA, is amended to read: 

9 ""32-1-423. Real estate that banks may purchase, hold, or convey. { 1) A bank organized under the 

1 O provisions of this chapter may purchase, hold, or convey real estate that: 

11 {a) is for its accommodation in the transaction of its business, but it may not invest an amount 

12 exceeding~ 100% of its paid-up capital and surplus in the lot and building in which the business of the 

13 company is or is projected to be carried on, furniture, equipment and fixtures, vaults and safety vaults, and 

14 boxes necessary or proper to carry on its banking business, ~f0Yi1foa tRat if property held for future use 

15 as a bank office site is held pursuant to a business plan adopted by the directors of the bank; 

16 (b) is mortgaged to it in good faith by way of security for loans previously made or money due to 

17 the bank; 

18 (cl is conveyed to it in satisfaction of debts previously contracted in the course of its business; 

19 (d) it purchases at sales under judgments, decrees, or mortgages held by the bank. 

20 (2) Real estate acquired in the manner set forth in subsections { 1 )(c) and { 1 )(d) may not be held 

21 longer than 5 years from the date of acquisition, unless special written permission ta ae se is granted by 

22 the department. The real estate must be carried on the books of the bank for an amount not greater than 

23 its cost to the bank, including costs of foreclosure and other expenses of acquiring title." 

24 

25 NEW SECTION. Section 16. Interstate merger of banks. {1) (a) A bank located in this state may 

26 not enter into a merger transaction with a bank not located in this state if the merger transaction would be 

27 effective on or before September 30, 2001. 

28 (b) After September 30, 2001, a bank located in this state that has been in existence at least 5 

29 years is authorized to enter into a merger transaction with a bank not located in this state. 

30 (cl Prior approval of the department is required if the resulting bank in a merger transaction 
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. authorized by this section is a bank organized under the laws of this state. 

2 (2) This section implements 12 U. S.C. 1831 u(a)(2) and prohibits until October 1, 2001, interstate 

3 merger transactions involving banks located in this state. 

4 

5 NEW SECTION. Section 17. Repealer. Sections 32-6-304, 32-6-401, and 32-6-402, MCA, are 

6 repealed. 

7 

8 NEW SECTION. Section 18. Codification instruction. [Section 16] is intended to be codified as 

9 an integral part of Title 32, chapter 1, and the provisions of Title 32, chapter 1, apply to [section 16]. 

10 

11 NEW SECTION. Section 19. Effective dates. (1) Except as provided in subsection 12), [this act] 

12 is effective on passage and approval. 

13 12) [Section -l---+ 1 OJ is effective July 1, 1997. 

14 -END-
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HOUSE BILL NO. 262 

INTRODUCED BY BARNETT, HERTEL 

HB0262.02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING STATE BANKING LAW PERTAINING TO 

5 BRANCH BANKS; TRANSFERRING CERTAIN POWERS AND DUTIES FROM THE STATE BANKING BOARD 

6 TO THE DEPARTMENT OF COMMERCE; REQUIRING THE STATE BANKING BOARD TO CONDUCT A 

7 HEARING AT THE REQUEST OF PERSONS PROTESTING CERTAIN TRANSACTIONS PERTAINING TO 

8 BRANCH BANKS AND BANKS; MODIFYING THE PAYMENT OF ADMINISTRATIVE FEES BY BANKS, 

9 INVESTMENT COMPANIES, AND TRUST COMPANIES; ELIMINATING TRUST COMPANY EXAMINATION 

10 FEES; REVISING CONSOLIDATION OR MERGER PROVISIONS RELATING TO BANKS; REVISING 

11 PROVISIONS PERTAINING TO ACQUISITION OF FINANCIAL INSTITUTIONS BY A BANK HOLDING 

12 COMPANY NOT LOCATED IN THIS STATE; PROHIBITING INTERSTATE MERGER TRANSACTIONS UNTIL 

13 OCTOBER 1, 2001; AMENDING SECTIONS 32-1-104, 32-1-109, 32-1-202, 32-1-203, 32-1-204, 32-1-213, 

14 32-1-218, 32-1-362, 32-1-371, 32-1-372, 32-1-376, 32-1-377, 32-1-383, 32-1-384, AND 32-1-423, 

15 MCA; REPEALING SECTIONS 32-6-304, 32-6-401, AND 32-6-402, MCA; AND PROVIDING EFFECTIVE 

16 DATES." 

17 

18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

19 

CLtgisl_alivt 
-,Strv1ca 
\!!,ivision 

THERE i\RE NO CHANGES IN THIS BllI. AND fl Will NOT BE 
REPRINTED. PLEASE REFER TO SECOND READING COPY 
(YEL.I.OW) FOR COMPLETE TEXT. 

- 1 -

THIRD READING 
HB 262 



55th Legislature HB0262 .02 

2 

3 

HOUSE BILL NO. 262 

INTRODUCED BY BARNETT, HERTEL 

_;?P:::'.C\'ZD 3·,z -::::.::,: :: : 
ss-s =:r~ss ::: :n::-~s-:-::·_-

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING STATE BANKING LAW PERTAINING TO 

5 BRANCH BANKS; TRANSFERRING CERTAIN POWERS AND DUTIES FROM THE STATE BANKING BOARD 

6 TO THE DEPARTMENT OF COMMERCE; REQUIRING THE STATE BANKING BOARD TO CONDUCT A 

7 HEARING AT THE REQUEST OF PERSONS PROTESTING CERTAIN TRANSACTIONS PERTAINING TO 

8 BRANCH BANKS AND BANKS; MODIFYING THE PAYMENT OF ADMINISTRATIVE FEES BY BANKS. 

9 INVESTMENT COMPANIES, AND TRUST COMPANIES; ELIMINATING TRUST COMPANY EXAMINATION 

1 O FEES: REVISING CONSOLIDATION OR MERGER PROVISIONS RELATING TO BANKS; REVISING 

11 PROVISIONS PERTAINING TO ACQUISITION OF FINANCIAL INSTITUTIONS BY A BANK HOLDING 

12 COMPANY NOT LOCATED IN THIS STATE; PROHIBITING INTERSTATE MERGER TRANSACTIONS UNTIL 

1 3 OCTOBER 1, 2001; AMENDING SECTIONS 32-1-104, 32-1-109, 32-1-202, 32-1-203, 32-1-204, 32-1-21 3, 

14 32-1-218, 32-1-362, 32-1-371, 32-1-372, 32-1-376, 32-1-377, 32-1-383, 32-1-384. AND 32-1-423, 

1 5 MCA; REPEALING SECTIONS 32-6-304, 32-6-401, AND 32-6-402, MCA; AND PROVIDING EFFECTIVE 

16 DATES." 

17 

18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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HOUSE BILL NO 262 

INTRODUCED BY BARNETT, HERTEL 

H30262 '";2 

A Bill •OR AN ACT ENTITLED: "AN ACT GENERALLY REVISING STATE BANKING LAVv "'ERTAINING "7"0 

BRANCH BANKS; TRANSFERRING CERTAIN POWERS AND DUTIES FROM THE STATE BANK:NG BCARD 

TO THE DEPARTMENT OF COMMERCE; REQUIRING THE STATE BANKING BOARD TO CONDUCT A 

HEARING AT THE REQUEST OF PERSONS PROTESTING CERTAIN TRANSACTIONS PERTAINING TO 

BRANCH BANKS AND BANKS: MODIFYING THE PAYMENT OF ADMINISTRATIVE FEES BY BANKS, 

INVESTMENT COMPANIES, AND TRUST COMPANIES: ELIMINATING TRUST COMPANY EXAMINATION 

FEES; REVISING CONSOLIDATION OR MERGER PROVISIONS RELATING TO BANKS; REVISING 

PROVISIONS PERTAINING TO ACQUISITION OF FINANCIAL INSTITUTIONS BY A BANK HOLDING 

COMPANY NOT LOCATED IN THIS STATE; PROHIBITING INTERSTATE MERGER TRANSACTIONS UNTIL 

OCTOBER 1. 2001; AMENDING SECTIONS 32-1-104, 32-1-109, 32-1-202, 32-1-203, 32-1-204, 32-1-213, 

32-1-218, 32-1-362, 32-1-371, 32-1-372, 32-1-376, 32-1-377, 32-1-383, 32-1-384, AND 32-1-423, 

MCA; REPEALING SECTIONS 32-6-304, 32-6-401, AND 32-6-402. MCA; AND PROVIDING EFFECTIVE 

DATES," 

18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

19 

20 Section 1. Section 32-1-104, MCA, is amended to read: 

21 "32-1-104. Number of per1on1 nec111ary to form corporation. Corporations may •,e formed by 

22 any number of natural persons 111a, 1a11 thaF\ tl=lree or by a corporation or other entity authr,r1zed to own or 

23 control banks and organized under the laws of this state to conduct. as provided 1n this chapter .. a!'>e rot 

24 othow·,se, an, eF\e er FF\ere er all ef the businesses mentioned in 32-1-102. • 

25 

26 Section 2. Section 32-1-109, MCA, is amended to read: 

27 "32-1-109. Otflnitiona. As used '1n this chapter, unless the context requires otherwise, the 

28 following definitions apply: 

29 11 l "Affiliate" has the meaning given that term in 12 U.S.C. 1841 (kl. 

30 l-++Jll "Bank holding company" means a bank holding company registered under the federal Bank 

• 1 • 
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Holding Company Act of 1956, as amended. 

2 +-&+Ll.l "Board" means the state banking board provided for in 2-15-1803. 

3 ...;;+G:.)_ "Branch bank" means~ 

4 @l a banking house, other than the main banking house, maintained and operated by a oank doing 

5 business In the state and at which deposits are received, checks are paid, or money is lent but does not 

6 include a detached facilit'p', as pra,,,ded fer in 32 1 372, sr a satellite terminal, as defined In 32-6-103,___g_: 

7 the office of an affiliated depository institution acting as an agent; and 

8 (bl in the case of a trust company, any office at which trust services are provided. 

9 +4-ti.fil "Capital", "capital stock", and "paid-in capital" mean that fund for which certificates of stock 

1 0 are issued to stockholders. 

11 lei "Git·," FAeans a sity, tswn, sr FAunieiJ3ality, 1neerJ3srated er uninserJ3erated, that Is an 

12 a§§FS§atIen sf inhas1tants and structures suff1eient ts sonstitute a d,stinet f3lase. 

13 lei "Git',' liFA1ts" FAeans, in the ease of: 

14 la! an ineorparated eity, the eer13ora.e liFAits as 13revided for In 7 2 4101; ar 

15 lei an uninoer13orated plaee, the eoundaries that under the eIreuFAstanees define the eIt·, as a 

16 d1stinet J3lase. 

17 (7) "CoFAFAsn swnershif3" n:isans tho ownershif3, direetl~r or indireetly, sf 80~~ or n:iere of the, •etin§ 

18 stoel, ef eaeh ef twe or n:isre eanks b·,· an individual, 9ro1:1f3 of inai,'iduals, entity, or oerJ3oratien. 

1 9 181 "Gen:in:11:1n1ty advisor~· beard" n:ieans a §rOuf3 sf sIti~ens to advise the FAana§eFAent et a sraneh 

20 sanl,, a FAa1srit, of whoFA FAust ee residents ef the eeunt~' in whieh the eransh eanl( is lesated. 

21 +-Bl-@ "Consolidate" and "merge" mean the same thing and may be used interchangeably in this 

22 chapter. 

2 3 i-1-G+QJ_ "Demand deposits" means all deposits, the payment of which can legally be required when 

24 demanded. 

25 1-++tifil "Department" means the department of commerce provided for In Title 2, chapter 15, part 

26 18. 

27 i9) "Depository institution" means a bank or savings association organized under the laws of a 

28 state or the United States. 

29 ~Uill "D1v1s1on" means the division of banking and financial institutions of the department. 

30 111) "Insured depository institution" means a bank or savings association in which the deposits are 
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,ns~red by the fedea' deposI: insurance corporation. 

2 ~cl£! "Main banking house" means the designated pr1nc1pal place of business of a bark ,n tne 

3 state 

4 H-4+.llll "Net earnings" means the excess of the gross earnings of a bank over expenses and losses 

5 chargeable against those earnings during any GAe l year 

6 +-+-e-+1141 "Principal shareholder" means a person who directly or 1nd1rectly owns or cont'ols 

7 1nd1v1dually or through others, more than 10% of any class of voting stock. 

8 ~llfil "Profit and loss account" or "profit and loss" means that account carried on the books of 

9 the bank into which all earnings accounts and recoveries are closed, thus exhibiting "gross earnings", and 

1 O against which all loss and other disbursement items are charged, revealing "net earnings", which are then 

11 properly closed to "undivided profits accounts" or "undivided profits", out of which dividends are paid and 

1 2 reserves set aside. 

1 3 i 16) "Savings association" means a savings association or savings bank organized under the laws 

14 of the United States or a building and loan association, savings and loan association, or similar entity 

1 5 organized under the laws of a state. 

16 I 171 "Shell bank" means a bank organized solely for the purpose of, and that does not conduct any 

17 banking business prior to, acquiring control of, merging with, or acquiring all or substantially all ot the 

18 assets of an existing bank or savings association. 

19 ++++ilfil "Surplus" means a fund paid in or created under this chapter by a bank from its net 

20 earnings or undivided profits~ that, when set apart and designated as~ surplus, is not available 

21 for the payment of dividends and cannot be used for the payment of expenses or losses so long as~ 

22 the bank has undivided profits. 

23 +-+!l+i.l.fil "Time deposits" means all deposits, the payment of which cannot legally be required w1th1n 

24 7 days. 

25 ~@ "Undivided profits" means the credit balance of the profit and loss account of a bank. 

26 

27 

28 

Section 3. Section 32-1-202, MCA, is amended to read: 

"32-1-202. Powers and duties of board. The board shall: 

29 I 1) make final determinations upon applications for certificates of authorization for new banks, 

30 EJFanoh tianl(s, sales ef braneh tianks, A'1er§ers, oeRseliaa~iens, ans releea~ieRs ef tJaPl1s ane eranoh banl~s; 
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2 

3 

4 

!21 act In an advisory capacity with respect to the duties and powers given by statute or otherw,se 

to the department as the duties and powers relate to banking~ 

131 cJpon request of an applicant or tre department, review a decision of the department on a,1 

apolicat1on for the formation or closure of branch banks, sales of branch banks, or the consolidation, 

5 rrerqer, or relocation of banks and branch banks; and 

141 conduct hearings as provided In 32-1-204." 

Section 4. Section 32-1-203, MCA. is amended to read: 

6 

7 

8 

9 "32-1-203. Rules adopted by board -- new banks. The board 5-A-all may adopt rules necessary for 

1 0 the admin1strat1on of 32-1-201 through 32-1-206, :32 1 :371, anei :32 1 :372 in accordance with the Montana 

11 Administrative Procedure Act. In particular, the board shall adopt rules concerning the authorization of new 

12 banks organized under the laws of this state. asrnl3I1shR'lent et na'"' 13ranehes at eanlrn ar§an12eei uneier the 

13 la,.,·s et this state, anei appra~,al sf the eenselidatten er R'ler§er et eanl1s er§anizeei under the laws of this 

14 Sttl-te. Rules 5-A-all must contain minimum standards under which an application for a new bank ~ 

15 estaellshR'lent of a sraneh eanl1 shall must be determined, including the following: 

16 11 I a persuasive showing that there is a reasonable public necessity and demand for a new bank 

17 er eraneh sank at the proposed location; 

18 121 that the bank er eraneh eanl1 will be owned and managed by persons of good moral character 

19 and financial integrity and will be safely and soundly operated; 

20 131 a persuasive showing that the new bank er braneh bani( will have a sufficient volume of 

21 business to - ensure solvency and that establishment of the new bank organized under the laws of 

22 this state er the esta13I1sAR'lont of o eranoh eanl1 or§tmized uneier tho laws of this state ·:viii be in the public 

23 ,merest." 

Section 5. Section 32-1-204, MCA. is amended to read: 

24 

25 

26 "32-1-204. Hearings -- notice. 111 @l A hearing must be conducted upon all applications for new 

27 bank cert1f1cates of authorization, in accordance with the Montana Administrative Procedure Act relatir1g 

28 to a contested case, whether or not any protest to the application Is filed. 

29 Rt_l!ll A notice of the f1l1ng of an application for a new bank certificate of authorization must be 

30 mailed to all banks within 100 miles of the proposed location, measured in a straight line. 
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16 

1 7 

1 8 
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20 

21 

22 

23 

24 
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26 
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29 

30 

~.'..fl A r,ear,ng mBSt may not be conducted ..e sooner than 30 days anEI not or later 11an 90 days 

fo: owirg the r1a1l1ng of the notce. 

~,d, A bar,, filing a written protest with the board prior to the date of the hearing must ::;e 

ad"r1t:ed as a "party", as defined in the Montana Administrative Procedure Act. with full r1gr,ts of a pa·tv 

1ncluo1ng the right of subpoena of witnesses and written materials, the right of cross-examInar,on. the r,gt-t 

to riave a transcript. the right to receive all notices, a copy of the application. and all orders. and the right 

of 1ud1c1al review and appeal. 

!61 .A.II appi1catisns for mergers, consoliElat1ons, sales of braneh banks, er relocat,ors sf barks or 

oranch eanks also reqeme a hea•1ng, ans all sf the rights ans praeedt:J•es In St:Jbseetisn I~ I apply to tnese 

matters. 

l-&+ifil Notwithstanding the requirements of subsections 11 ).@]_through~l...1.li.gl, when the deposit 

l1abtl1ty of any closed bank is to be transferred to or assumed by a state bank being organized for that 

purpose, the board may issue a certificate of authorization without notice or hearing, according to rules 

adopted by the board. 

12) la) A hearing must be conducted by the board upon the request of a person timely protestIna 

an application for the formation, relocation, closure, or sale of a branch bank or for the consolidat,on, 

merger, or relocation of a bank if the application is approved by the department and if the board deterrp,nes 

that there is a substantial basis for the protest. A person requesting a hearing under this subsection (2)(al 

is entitled to iudicial review of a denial of a hearing by the board. 

(bl If a hearing is required under this subsection (21, the hearing may not be held sooner than 30 

days or later than 90 days following the filing of the request for a hearing by the protesting party. A 

protesting party must be admitted as a party, as defined in the Montana Administrative Procedure Act, with 

full rights of a party, including the right of iudicial review and appeal." 

Section 6. Section 32-1-213, MCA, is amended to read: 

"32-J-213. Payments to be made by banks, investment companies, and trust companies. µ+-GA 

or sefore dant:JaF'f 31 anEl dt:Jly 31 of eaeR year, eaeh Each bank, trust company, or investment company 

under the superv1s1on of the department shall pay to the department a sem1anAt:Jal assessFnon, lee. Tl'1e 

fees shall se set by the department by rule to recover all of the costs of administering the program for the 

supervision of banks, trust companies, and investment companies. The department sRall establish st:Jch 
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4 

5 

6 

7 

8 

9 

10 

assessment fee b ,- FJle may amend the rule setting the tees on or before June 1 and December 1 of each 

year. The funds SB collected s-J.-all must be depos,1ed In the state special revenue fund tor the use of the 

departmen1 ,n its examination func1ion. 

12·, In addition to the abo 10 assessRlent, trust eoR1panIes shall pa·r to the departR1ent an 

0HaR11nation fee of $200 per day for eaeh examiner 1n•,.0J.1ed In e11aR11nin§ the trust assets under the eentroi. 

safel(Oep,n§, er f1due1ary responsibil,t•,· of the trust 00R1pany. Suoh foes shall be deposited b,· the 

departR1ent in the state speoial re,·enue fund for the use ot the departR1ent in its examination function.' 

Section 7, Section 32-1-218, MCA, is amended to read: 

"32-1-218. Department to make rules, (1 I The department may promulgate reasonable rules and 

11 orders concerning bookkeeping and accounting by state banks, including the keeping of reasonable credit 

12 1nforma1ion, information in connection with assets, or information in connection with charged-off items. 

1 3 121 The department may adopt uniform rules to govern the examination and reports ot banks and 

14 trust companies and prescribe the form in which banks and trust companies Sfla!l report their assets, 

15 l1abil1ties, and reserves. 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(3) The department may promulgate reasonable rules concerning applications for and 

determinations on applications for the formation, relocation, closure, and sale of branch banks and 

applications for the formation, consolidation, and merger of shell banks, 

~ill The department may adopt rules, issue orders and declaratory statements, disseminate 

information, and exercise its discretion to effectuate the purposes, policies, and provisions ot this chapter." 

Section 8. Section 32-1-362, MCA, Is amended to read: 

"32-1-362. National bank powers extended to state banks. (1 I With the sonsent of the 

departRlCAt, evePr I:!. bank organized under the laws of the state shall ha'o'o power ts and may engage in 

any activity or business in which StteR the bank could engage if It were operating as a national banka 1f the 

power or actIv,ty Is not expressly prohibited or limited by the laws of this state and: The department R1a•, 

prescr,se, aRlend, and repeal re§ulationo attesting and eontrelling the B)(ereIse ef the pewers granted b ,' 

this seet,on, pro ,•ided that, su01est te subseetien 121, suoh regulatiens and pe,•,ors shall not appl~· te 

asti,'lt1es wh1eh are C)~prossl•r prehieitoa or lin,itod ey tho statutes of the state. 

(al if the power or activity is clearly authorized to national banks by federal statute or by 
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regula:,ons adopted by a federal banking regulator hav,ng Iur1sdiction over national banks; €tf AN'.) 

2 bi upon apol1cat1on to and approval by the department. 

3 12i If tre Un,ted Starns songress allows national banl(S to ostabl sh b·anches ;,• 1roc11 ro§arcl :o 

4 sra:e oroh1b1t1ons, a bani( organized undo· the laws of Montana rna•,-, ,•,1th the oonsent of rne depa<tmer: 

5 estaolish a branch under the sarne eond1tions allowed national banl(S, desi,ite the restrIe11ons imposed o•, 

6 el2 ' 372 The department may adopt rules to govern the application procedure under this sect on. Tie 

7 cepartment shall act upon an application under this section within 15 days of receipt of the application. The 

8 cepartment may, for good cause, extend the time period for processing an application under this section 

9 for an add1t1onal 15 days." 

Section 9. Section 32-1-371, MCA, Is amended to read: 

10 

11 

1 2 "32-1-371. Consolidation or merger of banks. 11 I ifil The words "bank" or "13anl1s" as used in 

13 32 1 372 and this sootion inslelde oomfl'eroial banks, sa•<',ngs laanks, tr1,1st 6Offil;)JPIes, ',nyestwert 

14 sompanIes, ans other eor13orations sarryiR§ on the la1,1s1noss of laaRkin§, of a trust eom13an•r, or of an 

1 5 n, estment eom13an ,, 1,1nder the laws of this state or Any two or more banks doing business in this state 

16 under the national banl1ing laws of the United States. 

17 121 (al An~· two or ffioro baRks aoin§ la1,1sinoss in this sfate and unaor eoffimoR ownership may, with 

18 the-approval of the state laank1ng laoard department in the case of a resulting state~ bank, consolidate 

19 or merge into one bank, on terms and conditions lawfully agreed upon by a majority of the board of 

20 directors of each bank proposing to consolidate or merge. Except as otherwise expressly provided in this 

21 chapter the consolidation or merger of a state bank is governed by Title 35. chapter 1. Before a 

22 eonso'idation or ffiOF§er boooffies eftooti<,•o, it rn1,1st be a1313roved 13~• !Ao sAareholaors of eaeh mer§in§ bani( 

2 3 b•, a ,ate of not less than two thiras of the O1,1tstand1ng shares of eaeh elass of •,sting stoek entIt 1,ea <o ,, ote 

24 on the fl'ergor 13roi,osal at a rnootiR§ sailed to 0ons1ser tho rnerger. Tho a1313ro•,al b•r the shareholders mtc<st 

25 be 13rov,ded In writ1n§ or rofloeteEI in !Ao FRinutos of the shareholsers' ffieetin§. The sap1tal steel( of the 

26 eonsolisatos or mer§ed laanl1 ma',' not be less than that required 1,1ndor ei!istin§ law for the organi2ation of 

27 a bani( of the elass of the lar§OSt of tho oonsolidat1n§ banl1s. If 1,11,on tho eom13letion of the mer§er the 

28 resulting banl1 has a rnain laanl1in§ ho1,1se and a laraneh laanlt or braneh laanl1s as def·,nea In 32 1 108, then 

29 all banl(S 1n¥ol•,oa rn1,1st ha,•o sonEl1,1stod b1,1sinoss m this state for a eontin1,1eus 13er1od of at least e .,-oars 

30 i,rior to the eiiesti<;e date of the FAer§er. 
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lb' This section does not permit a bank or bank holding company located In anot'ier state to acqL ·e 

ov consol1dat1on, or merger, or other>N1se any bank or bra-nch barik doin§ bus1ress In this state tf\ 

contra,,ertIon oi 12 U.6.G. 1842. 

(cl T8□ or more banl(s under eommon owrersh1p ma,,· not oonsolidate or mer§e ur'ess all bar ,s 

under the oommon 01,nersh1p are parties to the eonsol1dat1on or mer§er. 6ul31eet to appro·,·a o' the state 

banlung board, noth ng oontained in parts 1 throu§h e of this chapter er in this section ma,, be construed 

to prohibit eorsolidation or merger of banl1s that come under eommon ownership with banks that have been 

p·e·, iousI,, mer§ed or sonsolidated. A bank organized under the laws of this state may, with the approval 

of the department In the case of a resulting bank, consolidate or merge with a savings association located 

In this state and may, upon the consolidation or merger, maintain the branch banks and 01.her offices 

prev,ously maintained by both the bank and the savings association. 

~@ Upon consolidation or merger, the corporate franchise, the corporate life, being, and 

existence, ard the corporate rights, powers, duties, privileges, franchises, and obligations, including t'le 

rights, powers, duties, privileges, and obligations as trustee, executor, administrator, and guardian, and 

every right, power, duty, privilege, and obligation as fiduciary, together with title to every species of 

property, real, personal, and mixed of the consolidating or merging banks, are, without the necessity of any 

instrument of transfer, consolidated or merged and continued 1n and held, enjoyed, and assumed by the 

consolidated or merged bank. The consolidated or merged bank has the right equal with any other applicant 

to appointment by the courts to the offices of executor, administrator, guardian, or trustee under any will 

or other instrument made prior to the consolidation or merger and by which will or instrument the 

consolidating or merging bank was nominated by the maker to the office. 

+4+.lll Upon consolidation or merger, the consolidated or merged bank shall designate and operate 

one of the prior main banking houses of the consolidating or merging banks as its main banking house and 

the ba7k may maintain and continue to operate the main banking houses of each of the other consolidating 

or merging banks as a branch bank. 

151 /\ braneh banl1 shall offer all ser¥iees effered at a maiA eaAl(in§ house. 

~~ Upon consolidat,on or mergerL and suejeet ts the pro,isisns of subsection 1€iiibl, the 

13anl,s 1n·,·sl>. ed the resulting bank, including all depository institutions that are affiliates of the resulting 

bank, may not directly or indirectly control more than 19% of all 22% of the total amount of deposits tf\ 

federall, of insured banl1S, sav ngs asseeiations, depository inst1tut1ons and credit unions located in this 
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state. 

2 b1 09 October 1. 199§ ane on Oetober 1 of each succeeeJin§ ·;ea·. the percentage l1rr tat on 

3 conta ned n suosectIon '6)1aI ffiust be increased B/ 1 ~o unt I tlae IIm11 reao1aes 22'o 

4 17: /\ branch bani( ffiay be relocates ·,,,;i,, the ariproval ol the state sank1ng board n the ct·, o· 

5 ,, thin ::3.000 feet of the oily linnits in wh1eh It ,s loeateeL Upon relocation, the sranelc1 ffia, not be c oser 

6 than 200 feet to a eraneh or detaches faeil-11, operated s·; an·1 other bani\ er oles er H1an ::30G feet 10 tRe 

7 man 0anl(1n§ house ol any otRer bani(, tho ffieasureffients to so ffiOBO in a stra1§ht line froffi the closest 

8 points ef the elosest struotures in·,·ol·,·ee. The sistanoes speoiliod in this suesact1on in relation te a aranch 

9 or setached fae IIt'I eperated 13·; an·; other bank and n relat',on to tl,e main eanl11ng house of an•, othe· bank 

1 O ffiay be decreases 13~· ffiutual written a§reement el tt:le banks in¥ol,..es to not eloser tAan 1 sO feet to a 

11 b·anch or setact:ied laeilit'p' eperates 13·,· any ether bank or closer tt:lan 200 feet to tAe main banking house 

12 of an•; other sonic tAe moasuroFl'ents te ee n,ade in a strai§Rt line from tfie elesest pomts el the closest 

13 strJetures in¥ol,ee." 

14 

1 5 Section 10. Section 32-1-372, MCA, Is amended to read: 

16 "32-1-372. Branch bank lleiaehell laeilities. 11) A bank may establish and maintain o branch 

17 eanl1 enly banks, as provided In 32-1-371 and this section a!,€j, at any place within the state. In the ease 

18 &f The formation and operation of a branch bank by a bank organized under the laws of this state,---w+ffi 

1 9 require the prior approval of the state eanl1in!J soars, provisos tAat nott:ling in this soetion pret:iibits o·dinary 

20 elearingt:iouse transaetions Between eanks department. 

21 121 (a·, With tho pfiOf appro·..al el tt:ie separtment. a bani( or branot:i banl1, but not a seiashed 

22 faeil1!)', dein!J eusiness in tt:lis state mav establish and maintain: 

23 Iii one sotaot:ies sri,e in ans walk up laoility eons1sting of one or more teller winsows; er 

24 (iii if tt:ie banl1 or eranei:I bank 1s eeing business in a o',W Of oonselisatoel go•,oernment witt:i a 

25 pepulat1on of more tRan 20,000 as indicates in tRe ffiOSt resent Unites States eonsus, two dm•e In e· 

26 wall1 up fac1lit1es eonsistin§ of ORO or more teller .,., insows. 

27 (el /1 detaelc1es taeilit•; must se in tRe sit•; er ·,1ithin 3,000 feet el tl=ie sit~· limits of tt:ie 0It·, in wt:iich 

28 tt:le main ban kin§ house or braneR sank is locates. A faeility A branch bank formed under this section may 

29 not be closer than 200 feet to a~ branch bank operated by any other commercial bank or closer than 

30 300 feet to the main banking house of any other commercial bank, the measurement to be made in a 
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straight line from the closest points of the closest structures involved. The sistanoos specifies lfl this 

sueseet,on In relation to a faeility operates ey any other eanl( ans in rolat10n ts the ma,n eanl(1ng nouse al 

an·,· ether bank may be soereasod El'y' mutual ·,, ritton a§reemont of tho banl(S in •el• es to rot oles or tnan 

1 §0 feet to a fae111w operates ey any other eanl( or eloser than 200 feet ts the main ban lung house of an·, 

other eanl(, the FAoasuroment to ee FAaEJe in a strai§ht line ireFA the olosost points of tho slosest strueures 

1n·,•elves. The distances specified in this subsection may be decreased by written agreement of the banks 

involved. 

f€+Ul A detaohod laeility branch bank may but is not required to offer all services and conduct all 

business authorized to be offered or conducted by the bank. 

Id) A detaches tacilit~· authorized under this sueseetion (21 ma~· no! ee eonsiseres a braneh bani,. 

~ill A bank authorized to do banking business in this state may use a satellite terminalL as 

defined in the Montana Electronic Funds Transfer ActL ai:.d at any location permitted by the Montana 

Electronic Funds Transfer Act. The use of sMollito torFAinals 1s not suejoet to tho restrictions on loeat1on. 

transast,on, or numeer applieaele 10 soiaehed sri ,e in, wall1 up, er teller faeilities. 

Will A aanl(, ether than a aanl1 owned a, a hols1ng oompanv no! leoaies in Meniana, may 

ostaelish, FAaiAlain, and operate a Bfanoh eanl( iA a oity in whioh no eaAk Of eraneh sank is looated at the 

time the eraneh sank is to ee estaelished if that oit•( is in the eouAty er a eountv adjoining the oeunty in 

•,hieh the main 13anl(in§ house of tho eraneh sank is loeatod, A bank may continue to maintain and operate 

all branch banks and other banking offices, including detached facilities, that are in existence or authorized 

on [the effective date of this section) without further consent, authorization, or approval of the department 

or the board. All offices established and maintained by a bank, other than the main banking house, at 

which deposits are received, checks are paid, or money is lent must be considered branch banks for all 

purposes under this title. 

+-&+l.fil Common ownership Aetwithstanding, a 6 bank located in this state may aequire ey 

consolidation Of mer§Cf under a2 1 .l71 ans ma,· maintain and operate as a aransh sank anv bank in this 

state if, at the lIFAe of aeE!uis11ien, a feeeiver has aoen appeintes a~· an apprepriate rO§tJlatory a§ene., or 

other go•;ernmental authorit•,· provide services for other banks located in this state, whether or not those 

banks are affiliates. Two er more aanks loeates 1A this state FAS'!', with the consent of the departmenl, 

jointl ,' o·,•,n and eeorate a eraneh of a state bank in this state DtJfSuant lO terms ans aweements appro.·ed 

by the sos art FA ORI. 
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<-&+'.lJ. A brareh sari( must have a comq,iuAIty ad,,•isor~• beard This section may not be interpreted 

2 to au:hor,ze a bank rot located in this state to establ;sh, operate, or maintain a BRANCH bank In this state ... 

3 

4 

5 

Section 11. Section 32-1-376, MCA, is amended to read: 

"32-1-376. Sale of branch bank, ~jet,\lithstaAdiAg the pre·.-isioAs of 32 1 371 and 32 1 372. a A 

6 bank located and doing business In tl11s state may, with the approval of the state baAkiA§ board departrient 

7 In the case of a state bank, buy from any other bank also located and doing business in this state all or 

8 substantially all of the business, assets, and liabilities of the selling bank's branch bank or branch banks, 

9 iAoludiA§ the right ta ewA aAa operate aA~' detaehed faoilities er satellite terffiiAals, upen eeffip'ciaAce with 

10 the provisioAs ef this part. Upon completion of the sale, the purchasing bank may operate a branch bank 

11 at the selling bank's former branch bank location." 

1 2 

1 3 

14 

1 5 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Section 12. Section 32-1-377, MCA, is amended to read: 

"32-1 -377. Agreement of purchase and sale. ( 1) The selling and purchasing banks shall enter into 

an agreement that must contain all the terms and conditions of the sale and that must contain: 

{al proper provision for the assumption, payment, transfer, or retention of all the liabilities of the 

selling bank as to the branch assets and business sold; 

(bl proper provision for the assumption, payment, transfer, or retention of the purchasing bank of 

all fiduciary obligations of the branch or branch business sold. 

{21 The agreement for purchase and sale of a state bank must be authorized and approved by the 

state eaAkiAg 13eara department. The agreement of purchase and sale of a national bank must be in 

accordance with the laws applicable to national banks. After appre~•al, a AetI0e et the sale ffiUSt be 

published eAee a woell fer :3 eeRseeutive weellS in a Aewspa13er ef geAeral eireulatieA IA the seunty where 

the 13raneh Is le sates. The purehasiRg baAl1 shall pre,1ide j;lreet ts the ae13artR1eAt that the netiee has beeA 

13ul3I1shed n aeeeraanee with this seetieA." 

Section 13. Section 32-1-383, MCA, is amended to read: 

"32-1-383. Acquisition of financial institution by bank holding company not located in this state 

29 -- limitations. { 1) A bank holding company with headquarters In another state may acquire control of a bank 

30 located in this state through acquisition of a financial institution 1f the bank holding company complies with 
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32-1-381 through 32-1-384. The bank to be acquired must: 

2 i a, have been conduc1ing business for a continuous period of at least 5 years prior to the effective 

3 date of :he acqu1sit1on, or 

4 lbi be a shell bank organized solely for the purpose of purchasing the assets of a bank that has 

5 conducted business for a continuous period of at least 5 years prior to the acqu1s1t1on. 

6 (2) A bank holding company may acquire control of a bank located in this state by purchase of 

7 stock in or by merger with a bank holding company. 

8 131 la) SubJost to the pro•;is1ons of seJbseotion 13llbl, a 6. bank, a bank holding company, or a 

9 subsidiary of the bank or bank holding company may not acquire control of a bank located in this state if 

1 0 the bank, bank holding company, or subsidiary together with its affiliates would directly or indirectly control 

11 more than 18% of all deJ3osits in foderall·r insured banks, savings assooiations, and orodit unions 22% at 

12 the total amount of deposits of insured depository institutions and credit unions located in this state. 

13 lb) On Oetobor 1 of eash year, the J3ersentage limitatien oontained in subseotion 13l(al meJst be 

14 inereaseEI b",' 1 % eJntil the liR1it reaehes 22 g~. 

15 I 4 I A 13anlf helsing eomJ3an,· that is not loeated in this state or that aoes not ha•;e heaEletuarters 

16 in this state Fna'," net aeeiuire oontrol of a banlf looateEI in this state if tho aeeiuisition of eentrol woulEI result 

17 in the aggregate sire et or inElireot eontfol, bv all banl1 helsing eon113anies that so not ha, e headeiua•ters 1n 

18 this state, ef mere than 49% of all de13esits in all feElerall,· insured banks anEI sa·,ings assoeiatiens looated 

19 1n this state. 

20 ~~ The determination of the liffiits limit contained 1n subseetions subsection (31 ane 141 mus1 

21 be based upon public repor1s filed with the appropriate regulatory agency as of the December 31 preceding 

22 the subm1ss1on to the appropriate federal banking regulatory agency of the application seeking prior 

23 approval of the acquisition of control of the bank." 

Section 14. Section 32-1-384, MCA, is amended to read: 

24 

25 

26 "32-1-384. Federal applications -- comments. I 1 I A bank holding company shall file with the 

27 department a copy of applications submitted to a federal banking regulatory agency seeking prior approval 

28 of the proposed acquisition of a financial institution located in this state. The bank holding company shall 

29 also file a statement verifying that the acquisition will not result in a violation ot the ~ limit 1n 

30 32-1-383(31 and 141. 
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121 The aopl1cations and statement are public records, and the department shall allow public 

2 Inspect1on of ai1 nonconf1dent1ai portions of the applications and statements. The departcnent shall sol1c:: 

3 pub,,c comment on the applications by promptly publishing notice of the appi:cat,ons in a newspaper of 

4 general circulation in the county In which the financial Inst1tutIon to be acquired is located. T~.e departme-,· 

5 shall send the comments to the appropriate federal banking regulatory agercy. The departrDent may 

6 intervene ,nor take other action In a federal banking regulatory authority proceeding." 

7 

Section 15. Section 32-1-423, MCA, is amended to read: 8 

9 "32-1-423. Real estate that banks may purchase, hold, or convey. 111 A bank organized under the 

1 O provisions of this chapter may purchase, hold, or convey real estate that: 

11 (ai is tor its accommodation in the transaction of its business, but it may not invest an amount 

1 2 exceeding W-% 100% of its paid-up capital and surplus in the lot and building in which the business of the 

1 3 company is or is pro1ected to be carried on, furniture, equipment and fixtures, vaults and safety vaults, and 

14 boxes necessary or proper to carry on its banking business, ,:ireYidad tl=iat !1 property held for future use 

15 as a bank office site is held pursuant to a business plan adopted by the directors of the bank; 

16 lb) is mortgaged to it in good faith by way of security for loans previously made or money due to 

17 the bank; 

18 (cl is conveyed to it in satisfaction of debts previously contracted in the course of its business; 

19 (di it purchases at sales under judgments, decrees, or mortgages held by the bank. 

20 121 Real estate acquired in the manner set forth in subsections I1I(cl and 11I(dl may not be held 

21 longer than 5 years from the date of acquisition, unless special written permission ta de se is granted by 

22 the department. The real estate must be carried on the books of the bank for an amount not greater than 

23 its cost to the bank, including costs of foreclosure and other expenses of acquiring title." 

24 

25 NEW SECTION. Section 16. Interstate merger of banks. (1 I (al A bank located in this state may 

26 not enter into a merger transaction with a bank not located in this state if the merger transaction would be 

27 effective on or before September 30, 2001. 

28 lb) After September 30, 2001, a bank located in this state that has been in existence at least 5 

29 years is authorized to enter into a merger transaction with a bank not located in this state. 

30 Ic) Prior approval of the department is required 1f the resulting bank in a merger transaction 
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. author,zed bv this section Is a bank organized under the laws of this state. 

2 i 21 This section implements 12 U.S. C. 1831 u (al I 21 and prohibits until October 1. 2001. interstate 

3 merger transactions ,nvolv1ng banks located In this state. 

4 

5 NEW SECTION. Section 17. Repealer. Sections 32-6-304, 32-6-401, and 32-6-402. MCA. a'e 

6 repealed. 

7 

8 NEW SECTION. Section 18. Codification instruction. (Section 16) Is intended to be cod1f1ed as 

9 an integral part of Title 32. chapter 1, and the provisions of Title 32. chapter 1, apply to (section 161 

10 

11 NEW SECTION. Section 19. Effective dates. 111 Except as provided in subsection (21, [this act! 

12 is effective on passage and approval. 

13 121 (Section +-l- lQ] is effective July 1, 1997. 

14 -END-
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