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ABILLFORANACTENTITLED: "AN ACT LIMITING DEFENDANTS ;FO ONE JURY TRIAL IN MISDEMEANOR
CRIMINAL CASES FILED IN A JUSTICE'S OR CITY COURT; REQUIRING A DEFENDANT TO ELECT THE
FCRUM IN WHICH THE JURY TRIAL WILL CCCUR; PROVIDING THAT A TRIAL DE NOVO IN THE DiSTRICT
COURT ON APPEAL FROM A JUSTICE'S OR CITY COURT MAY NOT BE BY JURY IF THE DEFENDANT
ELECTED A JURY TRIAL IN THE JUSTICE'S OR CiTY COURT; AMENDING SECTIONS 46-7-102,
46-17-201, AND 46-17-311, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN
APPLICABILITY DATE."

BE iT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 4€:7-102, MCA, is amended to read:

"46-7-102. Duty of court. (1) The judge shall inform the defendant:
(a) of the charge or charges against the defendant;

(b} of the detfendant’s right to counsel;

{c) of the defendant’s right to have counsel assigned by a court of record in accordance with the

provisions of 46-8-101;

{d} of the general circumstances under which the defendant may obtain pretrial release;

(e} of the defendant’s right to refuse to make a statement and the fact that any statement made

by the defendant may be offered in evidence at the defendant’s trial; ard

(f) of the defendant’s right to a judicial determination of whether probabie cause exists if the

charge is made by a complaint alleging the commission of a felony; and

{g) if the charge is a misdemeanor filed in justice’s or ¢ity court, of the defendani’s right to elect

one jury trial, either in [ustice’s or city _court or on appeal to the district court, as provided in 46-17-201.

(2} The judge shall admit the defendant to bail as provided by law."

Section 2. Section 46-17-201, MCA, is amended to read:

"46-17-201. Juries in misdemeanor cases. (1) Fhe Subject to subsection (3), the parties in a
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misdemeanor case are entitled to a jury of six guahfied persons but may agree to a number less than six
at any time before the verdict.
{2) Upon consent of the parties, a trial by jury may be waived.

(3} A defendant in a misdemeanor case filed in_justice’s or city court_is limited to one jury trial,

gither in justice’s or city court or on appeal to the district court. The defendant shall either elect a jury trial

in justice’'s or city court or reserve jury trial for the district courtin the event of conviction and subseguent

appeal to the district court. The defendant’s election or reservation must be noted by the court on the face

of the charging document.”

Section 3. Section 46-17-311, MCA, is amended to read:

"46-17-311, Appeal from justices’, municipal, and city courts. (1} Except for cases in which legal
issues are preserved for appeal pursuant to 46-12-204, all cases on appeal from a justice’s or ¢ity court
must be tried anew in the district court and may be tried before a jury of six selected in the same manner

as for other criminal cases if the defendant has not previously exercised the right of jury trial in a justice’'s

or _city ccurt, as provided in 46-17-201. if the defendant received a jury trial in justice’s or city court, the

case must be tried anew in the district court without a jury. An appeal from a municipal court to the district

court is governed by 3-8-110.

{2} The defendant may appeal to the district court by filing written notice of intention to appeal
within 10 days after a judgment is rendered following trial. In the case of an appeal by the prosecution, the
notice must be filed within 10 days of the date that the order complained of is given. The prosecution may
enly appeal only in the cases provided for in 46-20-103.

(3} Within 30 days of filing the notice of appeal, the court shail transfer the entire record of the

court of limited jurisdiction to the district court.”

NEW SECTION. Section 4. Effactive date. [This act] is effective on passage and approval.

NEW SECTION. Section 5. Applicability. [This act] applies to criminal charges filed on or after [the

affective date of this act]|.

-END-
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STATE OF MONTANA - FISCAL NOTE

Fiscal Note for HBO0257, as introduced

DESCRIETICON OF PROPOSED TEGISIATION:

An act limiting defendants to cne Jjury trial in misdemeanor criminal cases filed in a
justice’s or city court; requiring a defendant to elect the forum in which the Jjury trial
will occur; providing that a trial de novo in the district court on appeal from a
justice’s or city cecurt may not be by jury 1f the defendant elected a jury trial in the
justice’s or city court.

ASSUMPTICNS;
1. This legislation could result in a decline in the number of jury trials in district
courts. If defendants who appeal their case to district court -have already had a

jury trial in justice or city court, then this legislation prohibits them frem
having another jury trial in district court.

2. If the number of jury trials does decline, certain District Court Criminal
Reimbursement Program costs could decrease. However, information currently
available is not quantifiable.

EISCAL IMPACT:
Decreasing but not quantifiable costs.

EFFECT ON COUNTY ©CR OTH LOCAL VENUES OR EXPENDITURES:
If there are fewer jury trials in district courts there could be some reducticns in the
operating costs of the courts.

|- 20-47
DAVID LEWIS, BUDGET DIRECTOR DATE DEB KOTTEL, PRIMARY SPONSOR DATE
Cffice of Budget and Program Planning

Fiscal Note for HB0257 s introduced
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ABILLFORANACT ENTITLED: "AN ACT LIMITING DEFENDANTS TO ONE JURY TRIAL IN MISDEMEANOR
CRIMiNAL CASES FILED IN A JUSTICE’S OR CITY COURT; REQUIRING A DEFENDANT TO ELECT THE

COURT ON APPEAL FROM A JUSTICE'S OR CITY COURT MAY NOT BE BY JURY iF THE DEFENDANT

ELECTED A JURY TRIAL IN THE JUSTICE'S OR CITY COURT; AMENDING SECTIONS 46-7-102,

2

3

4

5

6 FORUM IN WHICH THE JURY TRIAL WILL OCCUR; PROVIDING THAT A TRIAL DE NOVO IN THE DISTRICT
7

8

9 46-17-201, AND 46-17-311, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN
0

APPLICABILITY DATE.”

12 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

13

14 Section 1. Section 46-7-102, MCA, is amended to read:

15 "46-7-102. Duty of court. {1} The judge shall inform the defendant:

16 {a) of the charge or charges against the defendant;

17 (b) of the defendant’s right to counsel;

18 {c) of the defendant’s right to have counsel assigned by a court of record in accordance with the

19  provisions of 46-8-101;

20 {d}) of the general circumstances under which the defendant may obtain pretrial release;

21 {e} of the defendant’s right to refuse to make a statement and the fact that any statement made
22 by the defendant may be offered in evidence at the defendant’s trial; aré

23 {f} ot the defendant’s right 10 a judicial determination of whether probable cause exists if the
24 charge is made by a complaint alleging the cammission of a felony; and

25 (q]_if the charge is a misdemeanor filed in justice’s or city court, of the defendant'’s right to elect

26 one jury trial, sither in justice’s or city court or on appeal to the district court, as provided in 46-17-201.

27 {2) The judge shali admit the defendant to bail as provided by law."

28

29 Section 2. Section 46-17-201, MCA, is amended to read:

30 "46-17-201. Juries in misdemeanor cases. (1) The Subject to subsection {3), the parties in a
[ Legislative
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misdemeanor case are entitled to a jury of six qualified persons but may agree to a number less than six
at any time before the verdict.
(2) Upon consent of the parties, a trial by jury may be waived.

(3) A defendant in a misdemeanor case filed in_justice’s or city court is limited to one jury trial,

either in justice's Or city court or on appeal to the district court. The defendant shali either elect a jury trial

in justice’s or city court or reserve jury trial for_the district court in the event of conviction and subseguent

appeal to the district court. The defendant’s eiection or reservation must be noted by the court on the face

of the charging document.”

Section 3. Section 46-17-311, MCA, is amended to read:

"46-17-311. Appeal from justices’, municipal, and city courts. (1) Except for cases in which legal
issues are preserved for appeal pursuant to 46-12-204, ali cases on appeal from a justice’'s or city court
must be fried anew in the district court and may be tried before a jury of six selected in the same manner

as for other criminal cases if the defendant has not previously exercised the right of jury trial in a justice’s

or city court, ag provided in 46-17-201. H the defendant received a jury trial in justice’s or ¢ity court, the

case must be tried anew in the district court without a jury. An appeal from a municipal court to the district

court is governed by 3-6-110.

(2) The defendant may appeai to the district court by filing written notice of intention to appeal
within 10 days after a judgment is rendered following trial. In the case of an appeal by the prosecution, the
notice must be filed within 10 days of the date that the order complained of is given. The prosecution may
ehty appeal only in the cases pravided for in 45-20-103.

{3} Within 30 days of filing the notice of appeal, the court shall transfer the entire record of the

court of limited jurisdiction to the district court,”
NEW SECTION. Section 4. Effective date. [This act] is effective on passage and approvai.

NEW SECTION. Section 5. Applicability. [This act] applies to criminal charges filed on or after [the

effective date of this act].

-END-
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ABILLFOR AN ACT ENTITLED: "AN ACT LIMITING DEFENDANTS TO ONE JURY TRIAL IN MiSDEMEANOR
CRIMINAL CASES FILED IN A JUSTICE'S OR CITY COURT; REQUIRING A DEFENDANT TO ELECT THE
FORUM IN WHICH THE JURY TRIAL WILL OCCUR; PROVIDING THAT A TRIAL DE NOVO IN THE DISTRICT

COURT ON APPEAL FROM A JUSTICE'S OR CITY COURT MAY NOT BE BY JURY IF THE DEFENDANT
ELECTED A JURY TRIAL IN THE JUSTICE'S OR CITY COURT; AMENDING SECTIONS 46-7-102,
46-17-201, AND 46-17-311, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN
APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA.:

Section 1. Section 46-:7-102, MCA, is amended to read:

"46-7-102. Duty of court. {1} The judge shall inform the defendant:

{a) of the charge or charges against the defendant;

(b} of the defendant’s right to counsel;

{c) of the dafendant’s right to have counsel assigned by a court of record in accordance with the
provisions of 46-8-101;

{d} of the general circumstances under which the defendant may obtain pretrial release;

{e) of the defendant’s right to refuse to make a statement and the fact that any statement made
by the defendant may be offered in avidence at the detendant’s trial; anrd

{fi of the defendant’s right to a judicial determination of whether probable cause exists if the
charge is made by a complaint alleging the commission of a felony; and

(g} _if the charge is a misdemeanaor filed in justice’s or city court, of the defendant’'s right to elect

one jury trial, either in justice’s or city court or on appeal to the district court, as provided in 46-17-201.

{2) The judge shall admit the defendant to bail as provided by law.”

Section 2. Section 46-17-201, MCA, is amended to read:
"46-17-201. Juries in misdemeanor cases, (1) The Subject to subsection {3}, the parties in a

S H 8257
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misdemeanor case are entitled to a jury of six qualified persons but may agree to a number less than six
at any time before the verdict.
(2} Upon consent of the parties, a trial by jury may be waived.

{3) A defendant in a misdemeanor case filed in justice’s or city court is limited to ane jury trial,

either in justice’s or ¢ity court or on appeal to the district court. The defendant shall either slect a jury trial
in justice’s or city court or reserve jury trial for the district court in the event of conviction and subsequent
appeal to the district court. The defendant’s election or reservation must be noted by the court on the face

of the charging document.”

Section 3. Section 46-17-311, MCA, is amended to read:

"46-17-311. Appeal from justices’, municipal, and city courts. (1) Except for cases in which legal
issues are preserved for appeal pursuant to 46-12-204, all cases on appeal from a justice’s or city court
must be tried anew in the district court and may be triad before a jury of six selected in the same manner
as for other criminal cases if the defendant has not previously exercised the right of jury trial in a justice’s
or city court, as provided in 46-17-201, If the defendant received a jury trial in justice’s or city court, the
case must be tried anew in the district court without a jury. An appeal from a municipal court to the district
court is governed by 3-6-110Q,

(2) The defendant may appeal to the district court by filing written notice of intention to appeal
within 10 days after a judgment is rendered following trial. In the case of an appeal by the prosecution, the
notice must be filed within 10 days of the date that the order complsined of is given. The prosecution may
eniy appeal only in the cases provided for in 46-20-103.

{(3) Within 30 days of filing the notice of appeal, the court shall transfer the entire record of the

court of limited jurisdiction to the district court.”
NEW SECTION. Section 4. Effective date. [This act] is etfective on passage and approval.
NEW SECTION. Section 5. Applicability. [This act] applies to criminal charges filed on or after [the

affective date of this act].

-END-
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INTRODUCED 8Y AQ«L M/Jt/:

A BILLFOR AN ACT ENTITLED: "AN ACT LIMITING DEFENDANTS TO ONE JURY TRIAL IN MISDEMEANOR

CRIMINAL CASES FILED IN A JUSTICE'S OR CITY COURT; REQUIRING A DEFENDANT TO ELECT THE
FORUM IN WHICH THE JURY TRIAL WILL OCCUR; PROVIDING THAT A TRIAL DE NOVOQ (N THE DISTRICT
CQURT ON APPEAL FROM A JUSTICE'S OR CITY COURT MAY NOT BE BY JURY IF THE DEFENDANT
ELECTED A JURY TRIAL IN THE JUSTICE'S OR CITY COURT; AMENDING SECTIONS 46-7-102,
46-17-201, AND 46-17-311, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN
APPLICABILITY DATE.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 46:7-102, MCA, is amended to read:

"48-7-102. Duty of court. (1) The judge shail inform the defendant:

(a} of tha charge or charges against the defendant;

{b) of the defendant's right to counsel;

{c) of the defendant’s right to have counsel assigned by a court of record in accordance with the
provisions of 46-8-101;

{d) of the general circumstances under which the defendant may obtain pretrial release;

{e} of the defendant’s right to refuse to make a statement and the fact that any statement made
by the defendant may be offered in evidence at the defendant’s trial; and

{f} of the defendant’'s right to a judicial determination of whether probable cause exists if the
charge is made by a complaint alleging the commission of a felony; and

if the charge is a misdameanor filed in justice’s or ci rt, of the defendant’s right to elect

rovided in 46-17-201.

{2) The judge shail admit the defendant to bail aé provided by law."

Section 2. Section 48-17-201, MCA, is ameanded to read:
"48-17-201. Juries in misdemeanor cases. (1) Fhe Subject to subsection {3}, the parties in a

G, HBa5T
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misdemeanor case are entitled to a jury of six qualified persons but may agree to a number less than six
at any time before the verdict,

{2] Upon consent of the partias, a trial by jury may be waived.

{3] A defendant in a migdemeanor case filed in justice’s or city court is limi{ed to one jury trial,
either in justice’s or city court or on appsal to tha district court. The defendant shall either elect a jury trial

in justice’s or city court or reserve jury trial for the district court in th

appeal to the district court, The defandant’'s electi r resarvati n h urt on the face

of the charging document.”

Section 3. Section 46-17-311, MCA, is amended to read:

*46-17-311. Appeal from justices’, municipal, and city courts. {1) Except for cases in which legal
issues are preserved for appeal pursuant to 48-12-204, all cases on appeal from a justice’'s or city court
must be tried anew in the district court and may be tried before a jury of six selected in the same manner
as for other criminal cases if the defendant has not praviously exercised the right of jury trial in a 'hstice's
or city court, as provided in 46-17-201. If the defendant received a jury trial in justice’s or city court, the
case must be tried anew in the digtrict coyrt without 8 jury. An appeal from & municipal court to the district
court is gaverned by 3-6-110.

(2) The defendant may appeal to the district court by filing written notice of intention to appeal
within 10 days after a judgment is renderad following trial. In the case of an appeal by the prosecution, the
notice must be filed within 10 days of the date that the order complained of is given. The prosecution may
erly appeal only in the cases provided for in 46-20-103,

(3) Within 30 days of filing the notice of appeal, the court shall transfer the entire record of the

court of limited jurisdiction to the district court.”
NEW SECTION. Section 4. Effective date. [This act] is effective on passage and approval.

NEW SECTION. Section §. Applicability. [This act] applies to criminal charges filed on or after [the

eftective date of this act).

-END-
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HOUSE BILL NO. 257
INTRODUCED BY KOTTEL

ABILLFORANACTENTITLED: "AN ACT LIMITING DEFENDANTS TO ONE JURY TRIAL IN MISDEMEANOR
CRIMINAL CASES FILED IN A JUSTICE'S OR CITY COURT; REQUIRING A DEFENDANT TO ELECT THE
FCRUM IN WHICH THE JURY TRIAL WILL OCCUR; PROVIDING THAT A TRIAL DENOVO IN THE DISTRICT
COURT OGN APPEAL FROM A JUSTICE'S OR CITY COURT MAY NOT BE BY JURY IF THE DEFENDANT
ELECTED A JURY TRIAL IN THE JUSTICE'S OR CITY COURT; AMENDING SECTIONS 46-7-102,
46-17-201, AND 46-17-311, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN
APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Sectionb1. Section 46-7-102, MCA, is amended to read:

"46-7-102. Duty of court. {1) The judge shall inform the defendant:

{a) of the charge or charges against the defendant;

{b) of the defendant’s right to counsel:

{c) of the defendant’s right to have counsel assigned by a court of record in accordance with the
provisions of 46-8-101;

(d) of the géneral circumstances under which the defendant may obtain pretrial release;

(e) of the defendant’s right to refuse to make a statement and the fact that any statement made
by the defendant may be offered in evidence at the defendant’s trial; ard

(f) of the defendant’s right to a judicial determination of whether probable cause exists if the
charge is made by a complaint alleging the commission ot a felony; and

{g) _if the charge is a misdemeanor filed in justice’s or city court, of the defendant’s right to elect

one jury trial, either in justice’s or city court or on appeal to the district court, as provided in 46-17-201.

(2} The judge shall admit the defendant to bail as provided by law."

Section 2. Section 46-17-201, MCA, is amended to read:

"46-17-201. Juries in misdemeanor cases. {1} The Subject to subsection {3), the parties in a

[Le islative
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misdemeanor case are entitled to a jury of six qualified persons but may agree to a number less than six
at any time betore the verdict.
(2) Upon consent of the parties, a trial by jury may be waived.

{3) A defendant in a misdemeanor_case filed in justice’s or city court is limited to one jury trial,

either in justice’s or city court or on appeal to the district court. The defendant shall either elect a jury trial

in justice’s or city court or reserve jury trial for the district court in the event of conviction and subsequent

appeal to the district court. The defendant’s election or reservation must be noted by the ¢court gn the face

of the charging document.”

Section 3. Section 46-17-311, MCA, is amended to read:

"46-17-311. Appeal from justices’, municipal, and city courts. (1) Except for cases in which legal
issues are preserved for appeal pursuant to 46-12-204, all cases on appeal from a justice’s or city court
must be tried anew in the district court and may be tried before a jury of six selected in the same manner

as for other criminal cases if the defendant has not previously exercised the right of jury trial in a justice’s

or city court, as provided in 46-17-201. if the defendant received a jury trial in justice’s or city court, the

case must be tried anew in the district court without a jury. An appeal from a municipal court to the district

court is governed by 3-6-110.

{2) The defendant may appeal to the district court by filing written notice of intention to appeal
within 10 days after a judgment is rendered foliowing trial, In the case of an appeal by the prosecution, the
notice must be filed within 10 days of the date that the order complained of is given. The prasecution may
enly appeal only in the cases provided for in 46-20-103.

{3} Within 30 days of filing the notice of appeal, the court shall transfer the entire record of the

court of limited jurisdiction to the wistrict court.”

NEW SECTION. Section 4. Effective date. [This act] is effective on passage and approval.

NEW SECTION. Section 5, Applicability. [This act] applies to criminal charges filed on or after [the

effective date of this act].

-END-
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