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4 ERALLY REVISING THE LAWS GOVERNING RA S 

5 AND INDEPENDENT CONTRACTORS; REPEALING CONTRACTOR REGISTRATION REQUIR S; 

6 ELIMINATING BONDING REQUIREMENTS FOR CONTRACTORS; REQUIRING THE REFUND OF 

7 CONTRACTOR REGISTRATION FEES; AMENDING SECTIONS 39-71-118, 39-71-120, 39-71-401, AND 

8 39-71-405, MCA; REPEALING SECTIONS 39-3-701, 39-3-702, 39-3-703, 39-3-705, 39-3-706, 39-9-101, 

9 39-9-102, 39-9-103, 39-9-201, 39-9-202, 39-9-203, 39-9-204, 39-9-205, 39-9-206, 39-9-207, 39-9-211, 

10 39-9-301, 39-9-302, 39-9-303, 39-9-304, 39-9-401, 39-9-402, 39-9-403, 39-9-404, 39-9-405, 39-9-406, 

11 39-9-407, 39-9-408, 39-9-409, AND 39-9-410, MCA; AND PROVIDING AN EFFECTIVE DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

Section 1. Section 39-71-11 8, MCA, is amended to read: 15 

16 "39-71-118. Employee, worker, volunteer, and volunteer firefighter defined. ( 1) The term 

17 "employee" or "worker" means: 

18 la) each person in this state, ineluding a eentraetor other than an independent contractor, who is 

19 in the service of an employer, as defined by 39-71-117, under any appointment or contract of hire, 

20 expressed or implied, oral or written. The terms include aliens and minors, whether lawfully or unlawfully 

21 employed, and all of the elected and appointed paid public officers and officers and members of boards of 

22 directors of quasi-public or private corporations, except those officers identified in 39-71-401 (2), while 

23 rendering actual service for the corporations for pay. Casual employees, as defined by 39-71-116, are 

24 included as employees if they are not otherwise covered by workers' compensation and if an employer has 

25 elected to be bound by the provisions of the compensation law for these casual employments, as provided 

26 in 39-71-401 (2). Household or domestic employment is excluded. 

27 (bl any juvenile performing work under authorization of a district court judge in a delinquency 

28 prevention or rehabilitation program; 

29 le) a person receiving on-the-job vocational rehabilitation training or other on-the-job training under 

state or federal vocational training program, whether or not under an appointment or contract of hire with 
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an employer, as defined in this chapter, and whether or not receiving payment from a third party. However, 

2 this subsection does not apply to students enrolled in vocational training programs, as outlined in this 

3 subsection, while they are on the premises of a public school or community college. 

4 (dt an aircrew member or other person employed as a volunteer under 67-2-105; 

5 (e) a person, other than a juvenile as defined in subsection (1 )(b), performing community service 

6 for a nonprofit organization or association or for a federal, state, or local government entity under a court 

7 order, or an order from a hearings officer as a result of a probation or parole violation, whether or not under 

8 appointment or contract of hire with an employer, as defined in this chapter, and whether or not receiving 

9 payment from a third party. For a person covered by the definition in this subsection ill(e): 

10 (ii compensation benefits must be limited to medical expenses pursuant to 39-71-704 and an 

11 impairment award pursuant to 39-71-703 that is based upon the minimum wage established under Title 39, 

12 chapter 3, part 4, for a full-time employee at the time of the injury; and 

13 (ii) premiums must be paid by the employer, as defined in 39-71-117(3), and must be based upon 

14 the minimum wage established under Title 39, chapter 3, part 4, for the number of hours of community 

15 service required under the order from the court or hearings officer. 

16 If) an inmate working in a federally certified prison industries program authorized under 53-1-301; 

17 and 

1 8 lg) a person who is an enrolled member of a volunteer fire department as described in 7-33-4109 

19 or a person who provides ambulance services under Title 7, chapter 34, part 1. 

20 (2) The terms defined in subsection ( 1) do not include a person who is: 

21 (a) participating in recreational activity and who at the time is relieved of and is not performing 

22 prescribed duties, regardless of whether the person is using, by discount or otherwise, a pass, ticket, 

23 permit, device, or other emolument of employment; 

24 (b) performing voluntary service at a recreational facility and who receives no compensation for 

25 those services other than meals, lodging, or the use of the recreational facilities; or 

26 (cl performing services as a volunteer, except for a person who is otherwise entitled to coverage 

27 under the laws of this state. As used in this subsection I2)(c), "volunteer" means a person who performs 

28 services on behalf of an employer, as defined in 39-71-117, but who does not receive wages as defined 

29 in 39-71-123. 

30 (3) With the approval of the insurer, an employer may elect to include as an employee under the 
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1 provisions of this chapter any volunteer as defined in subsection (2)(c). 

2 (4) (a) The term "volunteer firefighter" means a firefighter who is an enrolled and active member 

3 of a fire company organized and funded by a county, a rural fire district, or a fire service area. 

4 (b) The term "volunteer hours" means all the time spent by a volunteer firefighter in the service 

5 of an employer, including but not limited to training time, response time, and time spent at the employer's 

6 premises. 

7 (5) (a) If the employer is a partnership, sole proprietor, or a member-managed limited liability 

8 company, the employer may elect to include as an employee within the provisions of this chapter any 

9 member of the partnership, the owner of the sole proprietorship, or any member of the limited liability 

1 0 company devoting full time to the partnership, proprietorship, or limited liability company business. 

11 (b) In the event of an election, the employer shall serve upon the employer's insurer writte~ notice 

12 naming the partners, sole proprietor, or members to be covered and stating the level of compensation 

13 coverage desired by electing the amount of wages to be reported, subject to the limitations in subsection 

14 (5)(d). A partner, sole proprietor, or member is not considered an employee within this chapter until notice 

15 has been given. 

16 (c) A change in elected wages must be in writing and is effective at the start of the next quarter 

17 following notification. 

1 8 (d) All weekly compensation benefits must be based on the amount of elected wages, subject to 

19 the minimum and maximum limitations of this subsection. For premium ratemaking and for the 

20 determination of weekly wage for weekly compensation benefits, the electing employer rnay elect not less 

21 than $900 a month and not more than 1 1/2 times the average weekly wage, as defined in this chapter. 

22 (6) (a) If the employer is a quasi-public or a private corporation or a manager-managed limited 

23 liability company, the employer may elect to include as an employee within the provisions of this chapter 

24 any corporate officer or manager exempted under 39-71-401 (2). 

25 (b) In the event of an election, the employer shall serve upon the employer's insurer written notice 

26 naming the corporate officer or manager to be covered and stating the level of compensation coverage 

27 desired by electing the amount of wages to be reported, subject to the limitations in subsection (5)(d). A 

28 corporate officer or manager is not considered an employee within this chapter until notice has been given. 

29 (c) A change in elected wages must be in writing and is effective at the start of the next quarter 

30 following notification. 
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(d) All weekly compensation benefits must be based on the amount of elected wages, subject to 

2 the minimum and maximum limitations of this subsection. For premium ratemaking and for the 

3 determination of the weekly wage for weekly compensation benefits, the electing employer may elect not 

4 less than $200 a week and not more than 1 1 /2 times the average weekly wage, as defined in this chapter. 

5 (7) (a) The trustees of a rural fire district, a county governing body providing rural fire protection, 

6 or the county commissioners or trustees for a fire service area may elect to include as an employee within 

7 the provisions of this chapter any volunteer firefighter. A volunteer firefighter who receives workers' 

8 compensation coverage under this section may not receive disability benefits under Title 19, chapter 17. 

9 (bl In the event of an election, the employer shall report payroll for all volunteer firefighters tor 

1 0 premium and weekly benefit purposes based on the number of volunteer hours of each firefighter times the 

11 average weekly wage divided by 40 hours, subject to a maximum of 1 1 /2 times the average weekly wage. 

12 (8) Except as provided in chapter 8 of this title, an employee or worker in this state whose services 

13 are furnished by a person, association, contractor, firm, limited liability company, or corporation, other than 

14 a temporary service contractor, to an employer, as defined in 39-71-117, is presumed to be under the 

15 control and employment of the employer. This presumption may be rebutted as provided in 39-71-117(3). 

16 (91 For purposes of this section, an "employee or worker in this state" means: 

17 (al a resident of Montana who is employed by an employer and whose employment duties are 

18 primarily carried out or controlled within this state; 

19 lb) a nonresident of Montana whose principal employment duties are conducted within this state 

20 on a regular basis for an employer; 

21 (c) a nonresident employee of an employer from another state engaged in the construction industry, 

22 as defined in 39-71-116, within this state; or 

23 (di a nonresident of Montana who does not meet the requirements of subsection (9l(b) and whose 

24 employer elects coverage with an insurer that allows an election for an employer whose: 

25 (i) nonresident employees are hired in Montana; 

26 (ii) nonresident employees' wages are paid in Montana; 

27 (iii) nonresident employees are supervised in Montana; and 

28 (iv) business records are maintained in Montana. 

29 ( 10) An insurer may require coverage for all nonresident employees of a Montana employer who 

30 do not meet the requirements of subsection (9l(b) or (9)(d) as a condition of approving the election under 
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subsection (9)(d)." 

Section 2. Section 39-71-120, MCA, is amended to read: 

"39-71-120. Independent contractor defined. ( 11 An "independent contractor" is one who renders 

service in the course of an occupation and: 

(al has been and will continue to be free from control or direction over the performance of the 

services, both under the contract and in fact; and 

(b) is engaged in an independently established trade, occupation, profession, or business-;-iH'H} 

(el has reeeived □ A ei1eFAptieA §FaAted 1:1Ader ;;IQ 71 4Ql (;;II. 

(2) An individual performing services for remuneration who represents to the public that the 

individual is an independent contractor is considered to be an independent contractor and not an employee 

under this chapter 1:1Aless the re1c11:1ireFAeAts ef s1:1sseetieA (11 are FAet. An individual representing to the 

public that the individual is an independent contractor may not make claims against an employing unit. The 

department may not take action against a person relying on a claim of independent contractor status 

pursuant to this subsection. 

(3) The department may not adopt rules to implement this section." 

Section 3. Section 39-71-401, MCA, is amended to read: 

"39-71-401. Employments covered and employments exempted. (11 Except as provided in 

20 subsection (21, the Workers' Compensation Act applies to all employers, as defined in 39-71-117, and to 

21 all employees, as defined in 39-71-118. An employer who has any employee in service under any 

22 appointment or contract of hire, expressed or implied, oral or written, shall elect to be bound by the 

23 provisions of compensation plan No. 1, 2, or 3. Each employee whose employer is bound by the Workers' 

24 Compensation Act is subject to and bound by the compensation plan that has been elected by the 

25 employer. 

26 (21 Unless the employer elects coverage for these employments under this chapter and an insurer 

27 allows an election, the Workers' Compensation Act does not apply to any of the following employments: 

28 (a) household and domestic employment; 

29 (b) casual employment as defined in 39-71-116; 

30 (c) employment of a dependent member of an employer's family for whom an exemption may be 
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claimed by the employer under the federal Internal Revenue Code; 

2 (d) employment of sole proprietors, working members of a partnership, or working members of a 

3 member-managed limited liability company, except as provided in subsection (3); 

4 (e) employment of a broker or salesman performing under a license issued by the board of realty 

5 regulation; 

6 (f) employment of a direct seller as defined in 26 U.S.C. 3508; 

7 (g) employment for which a rule of liability for injury, occupational disease, or death is provided 

8 under the laws of the United States; 

9 (h) employment of a person performing services in return for aid or sustenance only, except 

10 employment of a volunteer under 67-2-105; 

11 (i) employment with a railroad engaged in interstate commerce, except that railroad construction 

12 work is included in and subject to the provisions of this chapter; 

13 (j) employment as an official, including a timer, referee, or judge, at a school amateur athletic 

14 event, unless the person is otherwise employed by a school district; 

1 5 (k) employment of a person performing services as a newspaper carrier or free-lance correspondent 

16 if the person performing the services or a parent or guardian of the person performing the services in the 

1 7 case of a minor has acknowledged in writing that the person performing the services and the services are 

18 not covered. As used in this subsection, "free-lance correspondent" is a person who submits articles or 

19 photographs for publication and is paid by the article or by the photograph. As used in this subsection, 

20 "newspaper carrier": 

21 (i) is a person who provides a newspaper with the service of delivering newspapers singly or in 

22 bundles; but 

23 (ii) does not include an employee of the paper who, incidentally to the employee's main duties, 

24 carries or delivers papers. 

25 (I) cosmetologist's services and barber's services as defined in 39-51-204( 1 )(I); 

26 (m) a person who is employed by an enrolled tribal member or an association, business, 

27 corporation, or other entity that is at least 51 % owned by an enrolled tribal member or members, whose 

28 business is conducted solely within the exterior boundaries of an Indian reservation; 

29 (n) employment of a jockey performing under a license issued by the board of horseracing from the 

30 time the jockey reports to the scale room prior to a race through the time the jockey is weighed out after 
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1 a race if the jockey has acknowledged in writing, as a condition of licensing by the board of horseracing, 

2 that the jockey is not covered under the Workers' Compensation Act while performing services as a jockey; 

3 (o) employment of an employer's spouse for whom an exemption based on marital status may be 

4 claimed by the employer under 26 U.S.C. 7703; 

5 (p) a person who performs services as a petroleum land professional. As used in this subsection, 

6 a "petroleum land professional" is a person who: 

7 (i) is engaged primarily in negotiating for the acquisition or divestiture of mineral rights or in 

8 negotiating a business agreement for the exploration or development of minerals; 

9 (ii) is paid for services that are directly related to the completion of a contracted specific task rather 

10 than on an hourly wage basis; and 

11 (iii) performs all services as an independent contractor pursuant to a written contract. 

12 (q) an officer of a quasi-public or a private corporation or manager of a manager-managed limited 

13 liability company who qualifies under one or more of the following provisions: 

14 (i) the officer or manager is engaged in the ordinary duties of a worker for the corporation or the 

15 limited liability company and does not receive any pay from the corporation or the limited liability company 

16 for performance of the duties; 

17 (ii) the officer or manager is engaged primarily in household employment for the corporation or the 

18 limited liability company; 

19 (iii) the officer or manager owns 20% or more of the number of shares of stock in the corporation 

20 or owns 20% or more of the limited liability company; or 

21 (iv) the officer or manager is the spouse, child, adopted child, stepchild, mother, father, son-in-law, 

22 daughter-in-law, nephew, niece, brother, or sister of a corporate officer who owns 20% or more of the 

23 number of shares of stock in the corporation or who owns 20% or more of the limited liability company. 

24 (3) (al A sole proprietor, a working member of a partnership, or a working member of a 

25 member-managed limited liability company who represents to the public that the person is an independent 

26 contractor shall elect to be bound personally and individually by the provisions of compensation plan No. 

27 1, 2, or 3 but may apply to the department for an exemption from the Workers' Compensation Act. 

28 (b) The application must be made in accordance with the rules adopted by the department. There 

29 is no fee for the initial application. Any subsequent application must be accompanied by a $25 application 

30 fee. The application fee must be deposited in the administration fund established in 39-71-201 to offset 

~
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the costs of administering the program. 

le) When an application is approved by the department or when the contracting parties agree to 

an independent contractor status, it is conclusive as to the status of an independent contractor and 

precludes the applicant from obtaining benefits under this chapter. 

(d) Tt:ie e➔EeFAptieA, if approveel, reFAaiAs iA effeet for 1 year followiA!:1 tRe elate et tRe elepartFAeAt's 

appro¥al. To FAaintaiA tt:1e iAelepeAelent eoAtraetor status, aA iAelepeAeleAt e□Atrastor st:1all aAAuall~· SUBA'lit 

a reAewal applieatioA. A reAewal applieatioA A'IUSt BO s~BA'litteel for all iAelepeAeleAt eoAtraetor exeA'lptions 

appro¥eel as of July 1, 199e, or tt:1ereaftor. Tt:ie roAewal applieatioA aAel tt:10 $2e roAowal applieatioA fee 

A'IUSt BO reeei 11oel bv tRe departA'leAt at least 30 elays prior to tRo 0AAivorsary elate of tRe pre¥iecJsly 

appre~•eel e ➔EeFAptieA. When an election of an exemption is approved by the department, the election 

remains effective and the independent contractor retains the status of an independent contractor ~ntil the 

independent contractor notifies the department of any change in status and provides a description of the 

independent contractor's present work status. 

le) A person who purposely makes a false statement or misrepresentation concerning that person's 

status as an exempt independent contractor is subject to a civil penalty of $1,000. The department may 

impose the penalty for each false statement or misrepresentation. The penalty must be paid to the 

uninsured employers' fund. The lien provisions of 39-71-506 apply to the penalty imposed by this section. 

(fl If the department denies t_he application for exemption, the applicant may contest the denial by 

petitioning for review of the decision by an appeals referee in the manner provided for in 39-51-1109. An 

applicant dissatisfied with the decision of the appeals referee may appeal the decision in accordance with 

the procedure established in 39-51-2403 and 39-51-2404. 

14) la) A corporation or a manager-managed limited liability company shall provide coverage for its 

employees under the provisions of compensation plan No. 1, 2, or 3. A quasi-public corporation, a private 

corporation, or a manager-managed limited liability company may elect coverage for its corporate officers 

or managers, who are otherwise exempt under subsection (2), by giving a written notice in the following 

manner: 

(i) if the employer has elected to be bound by the provisions of compensation plan No. 1, by 

delivering the notice to the board of directors of the corporation or to the management organization of the 

manager-managed limited liability company; or 

(ii) if the employer has elected to be bound by the provisions of compensation plan No. 2 or 3, by 
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delivering the notice to the board of directors of the corporation or to the management organization of the 

2 manager-managed limited liability company and to the insurer. 

3 (bl If the employer changes plans or insurers, the employer's previous election is not effective and 

4 the employer shall again serve notice to its insurer and to its board of directors or the management 

5 organization of the manager-managed limited liability company if the employer elects to be bound. 

6 (5) The appointment or election of an employee as an officer of a corporation, a partner in a 

7 partnership, or a member in or a manager of a limited liability company for the purpose of exempting the 

8 employee from coverage under this chapter does not entitle the officer, partner, member, or manager to 

9 exemption from coverage. 

1 O (6) Each employer shall post a sign in the workplace at the locations where notices to employees 

11 are normally posted, informing employees about the employer's current provision of workers' compensation 

12 insurance. A workplace is any location where an employee performs any work-related act in the course of 

13 employment, regardless of whether the location is temporary or permanent, and includes the place of 

14 business or property of a third person while the employer has access to or control over the place of 

15 business or property for the purpose of carrying on the employer's usual trade, business, or occupation. 

16 The sign must be provided by the department, distributed through insurers or directly by the department, 

17 and posted by employers in accordance with rules adopted by the department. An employer who purposely 

18 or knowingly fails to post a sign as provided in this subsection is subject to a $50 fine for each citation." 

19 

20 Section 4. Section 39-71-405, MCA, is amended to read: 

21 "39-71-405. Liability of employer who contracts work out. (1) An employer who contracts with 

22 a contractor or an independent contractor to have work performed of a kind wl=HeR that is a regular or a 

23 recurrent part of the work of the trade, business, occupation, or profession of ~ the employer is not 

24 liable for the payment of benefits under this chapter to the employees of the contractor or to the 

25 independent contractor if the contractor or independent contractor has not properly complied with the 

26 coverage requirements of the Worker's Compensation Act. /'.nv insurer whe seeeR'les liasle for payR'lent 

27 ef senofits R'la'{ rooo 11or the aR'lount of sonefits paid and te so paid and nooossarv 011ponsos froR'l the 

28 eentraoter priR'larilv liaslo therein. 

29 (2) Wl=lef& When an employer contracts to have any work te--l3e done by a contractor ether than 

30 or an independent contractor, and tho werl1 so eontraetod to se done is a part er preeoss in tho trade or 
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10 

11 

b.isiness ef the eA'lpleyer, then the employer is not liable to pay all benefits under this chapter te the saA'le 

011tent as if the werlE were eene withe.it the inter,•entien ef the eentraeter, ans the werlE se eentraetee te 

BB eene sloiall net BB eenstruee te BB eas1,1al ernpl01fFAent even if the work contracted to be done is a part 

or process in the trade, business, occupation, or profession of the employer. WfleR!- When an employer 

contracts work to be done as specified in this subsection, the contractor and the contractor's employees 

~ may not come under that plan of compensation adopted by the employer. 

(3) WfleR!- When an employer contracts any work to be done, wholly or in part for the employer, 

by an independent contractor, Wfiefe and the work se contracted to be done is casual employment as to 

St/00 the employer, then the contractor shall 13eeeA9e tloie is not an employer for the purposes of this 

chapter." 

12 NEW SECTION. Section 5. Fee refund. The department of labor and industry shall refund all fees 

13 collected under the provisions of former 39-9-206. 

14 

15 NEW SECTION. Section 6. Repealer. Sections 39-3-701, 39-3-702, 39-3-703, 39-3-705, 

16 39-3-706, 39-9-101, 39-9-102, 39-9-103, 39-9-201, 39-9-202, 39-9-203, 39-9-204, 39-9-205, 39-9-206, 

17 39-9-207, 39-9-211, 39-9-301, 39-9-302, 39-9-303, 39-9-304, 39-9-401, 39-9-402, 39-9-403, 39-9-404, 

18 39-9-405, 39-9-406, 39-9-407, 39-9-408, 39-9-409, and 39-9-410, MCA, are repealed. 

19 

20 

21 

NEW SECTION. Section 7. Effective date. [This act] is effective July 1, 1997. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0252. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising the laws governing contractors and independent contractors; 
repealing contractor registration requirements; eliminating bonding requirements for 
contractors; requiring the refund of contractor registration fees. 

f,.SSUMPTIONS: 
1. Repealer would completely eliminate contractor registration funding and 

responsibilities for the Legal Bureau and Hearings Bureau within ~he 
Legal/Centralized Services Division. The inJunction placed on the Department of 
Labor and Industry from enforcing this law leaves the department free of any 
unsettled legal issues requiring an identified workload. 

2. Section 3, subsection (31 (di contemplates perpetual duration of an independent 
contractor (IC) exemption, until the department is notified of a change. This 
provision renders the $25 °subsequent application" fee in (3) lb) meaningless. Since 
no one will h9ve to renew, the department assumes that the fees mentioned in 13) (bl 
will not be collected. Section (3) (b) states that the department is expected to 
determine independent contractor status for individuals and is required to use 
funding from the Workers' Compensation Administrative fund (fund established in 39-
71--201, MCA). Any fees collected would be deposited in the Workers' Compensation 
Administrative fund. 

3. The department assumes that the restriction on rulemaking applies only to Section 2 
(39-71-120, MCA. Independent contractor defined). Existing rules will have to be 
amended or repealed to remove any rule that implements this section. 

Unemployment Insurance (UI) Division: 
4. It is possible that wages reported by employing entities would decrease as 

individuals that are currently determined to be employees may become independent 
contractors. A reduction in wages reported by employers may reduce the amount of 
taxes paid by employers which in turn could have a negative impact to the UI trust 
fund. 

5. There is no data available to determine the fiscal impact because the number of 
decreasing employing entities can not be determined. 

6. Individuals who are independent contractors would still be able to file a claim for 
UI benefits and receive a determination of eligibility as outlined in 39-51-2402, 
MCA. 

Employment Relations Division: 
7. This legislation would eliminate the contractor registration (CR) process as created 

by the 1995 Legislature. 
8. Section 5 of this legislation requires the department to refund all CR fees 

collected under 39-9-206, MCA. The CR program utilizes its funds for salaries, 
benefits and operations, and has no other fund reserve. There would be no cash from 
this fund source available for such a refund. Implementation of the refund portion 
of this legislation would, therefore, require another resource, for example general 
fund. Assuming the refund period to be in fiscal 1998, and with the $490,765 
collected in fees in fiscal 1996 and projected fee revenue of as much as $640,000 in 
fiscal 1997, general fund of $1,130,765 would be required in fiscal 1998 to 
accomplish the fee ,cefund. 

9. In order for each registered contractor to receive a fee refund, the existing CR 
staf: would: 11 cease cashing registration fees and return unprocessed fees and 
applications; and 2) identify and mail back fees collected in fiscal 1995 and 1996. 
It estimated that it would take three staff one month in fiscal 1998 to close files 
and mail back fee refunds, at a cost of $22,611 (personal services, $"7, .C:78; 
operating expenses, $15,133) from the general fund. 

~;JL,,-.J /·J.Z•'f?(Conmoed ______ _ 
DAVE LEWIS, BUDGET :o:if?EcTOR DATE BRAD MOLNAR, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0252, as introduced 
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Fiscal Note Request, HB0252, as introduced 
Page 2 
(continued) 

10. Contractor registration funding was identified to support administrative costs 
for the Employment Relations Division. If this funding sourc,0 disappe 0 rs, 
division administration costs still exist and funding of $125,923 for fiscal 1998 
and $117,166 for fiscal 1999 would be reapportioned over all funding sources of 
the division. 

11. Independent contractor exemption funding was identified to support division 
administration costs which still exist. The representative share of division 
administration costs related to IC would be funded by Workers' Compensation 
Administrative Fund (02455). See assumption two. 

FISCAL IMPACT: 

Expenditures: 
Legal/Centralized Services Division 
FTE 
Personal Services 
Operating 
Equipment 

Total 

Employment Relations Division 
FTE 
Personal Services 
Operating 
Equipment 
Refunds 

Total 

FY98 
Difference 

(3. 00) 
(110,033) 

(48,286) 
(2,613) 

(160,932) 

(7.25) 
(225,562) 

(22,728) 
( 4, 812 I 

1,130,765 
877,663 

Total - Department of Labor and Industry 
FTE (10. 25) 

716,731 Expenditures 

Funding: 
General Fund (Ol)Refund Process 
General Fund (Ol)Fees refunded 
SSR I 02) I Contractor Registration) 
SSR (02) (for Admin. of CR-02346) 
SSR (02) (ESA-02258) 
SSR (WCA-02455) 
FSR (03) {DLI Fed Fund-03128) 
FSR (03) (Fed Safety Fnds-03130) 
FSR (03) (Fed MSHA-03195) 
Prop(06) (SIF Adm-06041) 
Propi06) (UEF Adm-06055) 
SSR (02) (IC Exemption -02091) 
SSR 102) (WCA-02455) 
Total 

Revenues: 
SSR (02) (CR-02346) 
SSR I 02) I IC Exemption-02091) 
SSR (02) (WCA-02455) 

22,611 
1,130,765 
(436,645) 
(125,923) 

14,740 
72,719 

l, 946 
1, 402 
2, 813 

443 
31,860 

(216,475) 
216. 05 
716,731 

(600,000) 
(216,475) 

216,475 

Net Impact on Fund Balance: 
General Fund (01) 

(Revenue l!Ll.nus expense I 
(1,153,396) 

TECHNICAL NOTES: 
Repeal of 39-3-703, MCA, removes the requirement that 
with the State Electrical Board be required to obtain 
benefits. 

FY99 
Difference 

I 3. 00) 
(110,097) 

(48,046) 
(7721 

(158,915) 

(7.50) 
(233,562) 

(37,339) 
I 4,812) 

0 
(275,713) 

( 10. 50) 
(434,6281 

0 
0 

(434,628) 
(117,666) 

13,399 
67,703 

1,769 
1,274 
2,557 

403 
30, 56] 

(213,236) 
213,236 

(434,628) 

(600,000) 
(213,236) 

213,236 

0 

electrical contractors registered 
a contractor bond for wages and 

The term "employing unit" contained in Section 2 is not defined in the Workers' 
Compensation Act. 
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APPROVED BY COM ON 
BUSINESS & LABOR 

2 INTRODUCED BY MOLNAR, PROUSE, TASH, BOHARSKI, SLITER, BANKHEAD, MILLER, BEAUDRY, 

3 WELLS, ARNOTT, ORR, JORE, HOLLAND, DEVANEY, MCGEE, CURTISS, KEENAN, BITNEY, BAER, 

4 ESTRADA, GAGE, VICK 

5 

6 A BILL FOR AN ACT ENTITLED:" AN ACT GENERALLY REVISING THE LAWS GOVERNING CONTRACTORS 

7 AND INDEPENDENT CONTRACTORS; REPEALING CONTRACTOR REGISTRATION REQUIREMENTS; 

8 ELIMINATING BONDING REQUIREMENTS FOR CONTRACTORS; REQUIRl~JG THE REFU~JD OF 

9 CO~HRACTOR REGISTR/\TIO~J FEES; AMENDING SECTIONS 39-71-118, 39-71-120, 39-71-401, AND 

10 39-71-405, MCA; REPEALING SECTIONS 39-3- 701, 39-3-702, 39-3 703, 39-3-705, 39 3 706, 39 9 101, 

11 39-9-102, 39-9-103, 39-9-201, 39-9-202, 39-9-203, 39-9-204, 39-9-205, 39-9-206, 39-9-207, 39-9-211, 

12 39-9-301, 39-9-302, 39-9-303, 39-9-304, 39-9-401, 39-9-402, 39-9-403, 39-9-404, 39-9-405, 39 9-406, 

13 39-9-407, 39-9-408, 39-9-409, AND 39-9-410, MCA; AND PROVIDING AN EFFECTIVE DA TE." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

Section 1. Section 39-71-118, MCA, is amended to read: 17 

18 "39-71-118. Employee, worker, volunteer, and volunteer firefighter defined. (1) The term 

19 "employee" or "worker" means: 

20 (a) each person in this state, including a contractor other than an independent contractor, who is 

21 in the service of an employer, as defined by 39-71-117, under any appointment or contract of hire, 

22 expressed or implied, oral or written. The terms include aliens and minors, whether lawfully or unlawfully 

23 employed, and all of the elected and appointed paid public officers and officers and members of boards of 

24 directors of quasi-public or private corporations, except those officers identified in 39-71-401 (2), while 

2 5 rendering actual service for the corporations for pay. Casual employees, as defined by 39-71-11 6, are 

26 included as employees if they are not otherwise covered by workers' compensation and if an employer has 

27 elected to be bound by the provisions of the compensation law for these casual employr1ents, as provided 

28 in 39-71-401(2). Household or domestic employment is excluded. 

29 (b) any juvenile performing work under authorization of a district court judge in a delinquency 

30 prevention or rehabilitation program; 
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55th Legislature HB0252.02 

(cl a person receiving on-the-job vocational rehabilitation training or other on-the-job training under 

2 a state or federal vocational training program, whether or not under an appointment or contract of hire with 

3 an employer, as defined in this chapter, and whether or not receiving payment from a third party. However, 

4 this subsection does not apply to students enrolled in vocational training programs, as outlined in this 

5 subsection, while they are on the premises of a public school or commun'ty :allege. 

6 (d) an aircrew member or other person employe,d as a volunteer under 67-2-105; 

7 (e) a person, other than a juvenile as defined in subsection (1 l(b), performing community service 

8 for a nonprofit organization or association or for a federal, state, or local government entity under a court 

9 order, or an order from a hearings officer as a result of a probation or parole violation, whether or not under 

10 appointment or contract of hire with an employer, as de1'ined in this chapter, and whether or not receiving 

11 payment from a third party. For a person covered by th,~ definition in this subsection ill(e): 

12 (i) compensation benefits must be limited to medical expenses pursuant to 39-71-704 and an 

13 impairment award pursuant to 39-71-703 that Is based upon the minimum wage established under Title 39, 

14 chapter 3, part 4, for a full-time employee at the time of the injury; and 

15 (ii) premiums must be paid by the employer, as defined in 39-71-11713), and must be based upon 

16 the minimum wage established under Title 39, chapter 3, part 4, for the number of hours of community 

1 7 service required under the order from the court or hearings officer. 

18 If) an inmate working in a federally certified prison industries program authorized under 53-1-301; 

19 and 

20 (gl a person who is an enrolled member of a volunteer fire department as described in 7-33-4109 

21 or a person who provides ambulance services under Title 7, chapter 34, part 1. 

22 (2) The terms defined in subsection ( 1) do not include a person who is: 

23 (a) participating in recreational activity and who at the time is relieved of and is not performing 

24 prescribed duties, regardless of whether the person is using, by discount or otherwise, a pass, ticket, 

25 permit, device, or other emolument of employment; 

26 (bl performing voluntary service at a recreational facility and who receives no compensation for 

27 those services other than meals, lodging, or the use of the recreational facilities; or 

28 (cl performing services as a volunteer, except for a person who is otherwise entitled to coverage 

29 under the laws of this state. As used in this subsection (2l(c), "volunteer" means a person who performs 

30 services on behalf of an employer, as defined in 39-71-117, but who does not receive wages as defined 
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in 39-71-123. 

2 13) With the approval of the insurer, an employer may elect to include as an employee unde, the 

3 provisions of this chapter any volunteer as defined in subsection (2)(c). 

4 14) (a) The term "volunteer firefighter" means a firefighter who is an enrolled and active member 

5 of a fire company organized and funded by a county, a rural fire district, or a fire service area. 

6 (b) The term "volunteer hours" means all the time spent by a volunteer firefighter in the service 

7 of an employer, including but not limited to training time, response time, and time spent at the employer's 

8 premises. 

9 (5) (a) If the employer is a partnership, sole proprietor, or a member-managed limited liability 

10 company, the employer may elect to include as an employee within the provisions of this chapter any 

11 member of the partnership, the owner of the sole proprietorship, or any member of the limited liability 

12 company devoting full time to the partnership, proprietorship, or limited liability company business. 

13 !b) In the event of an election, the employer shall serve upon the employer's insurer written notice 

14 naming the partners, sole proprietor, or members to be covered and stating the level of compensation 

15 coverage desired by electing the amount of wages to be reported, subject to the limitations in subsection 

16 I5)Idl. A partner, sole proprietor, or member is not considered an employee within this chapter until notice 

17 has been given. 

18 (c) A change in elected wages must be in writing and is effective at the start of the next quarter 

19 following notification. 

20 Id) All weekly compensation benefits must be based on the amount of elected wages, subject to 

21 the minimum and maximum limitations of this subsection. For premium ratemaking and for the 

22 determination of weekly wage for weekly compensation benefits, the electing employer may elect not less 

23 than $900 a month and not more than 1 1 /2 times the average weekly wage, as defined in this chapter. 

24 (6) (a) If the employer is a quasi-public cir a private corporation or a manager-managed limited 

25 liability company, the employer may elect to include as an employee within the provisions of this chapter 

26 any corporate officer or manager exempted under 39-71-401 (2). 

27 (bl In the event of an election, the employer shall serve upon the employer's insurer written notice 

28 naming the corporate officer or manager to be covered and stating the level of compensation coverage 

29 desired by electing the amount'of wages to be reported, subject to the limitations in subsection I5IId). A 

30 corporate officer or manager is not considered an employee within this chapter until notice has been given. 
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(cl A change in elected wages must be in wntinf1 and is effective at the start of the next quarter 

2 following notification. 

3 id) All weekly compensation benefits mJst uo based on t:1e amourH of elected wages, subject to 

4 the minimum and maximum limitations of this subsection. For premium ratemaking and for the 

5 determination of the weekly wage for weekly compensation benefits, the electing employer rT,:.i, :: ~~ :-:ot 

6 less than $200 a week and not more than 1 1 /2 times the average weekly wage, as defined in this chapter. 

7 (7) (a) The trustees of a rural fire district, a county governing body providing rural fire protection, 

8 or the county commissioners or trustees for a fire service area may elect to include as an employee within 

9 the provisions of this chapter any volunteer firefighter. A volunteer firefighter who receives workers' 

1 O compensation coverage under this section may not receive disability benefits under Title 19, chapter 17. 

11 (bl In the event of an election, the employer shall report payroll for all volunteer firefighters for 

12 premium and weekly benefit purposes based on the number of volunteer hours of each firefighter times the 

13 average weekly wage divided by 40 hours, subject to a maximum of 1 1 /2 times the average weekly wage. 

14 18) Except as provided in chapter 8 of this title, an employee or worker in this state whose services 

15 are furnished by a person, association, contractor, firm, limited liability company, or corporation, other than 

16 a temporary service contractor, to an employer, as defined in 39-71-117, is presumed to be under the 

17 control and employment of the employer. This presumption may be rebutted as provided in 39-71-117(3). 

18 19) For purposes of this section, an "employee or worker in this state" means: 

19 la) a resident of Montana who is employed by an employer and whose employment duties are 

20 primarily carried out or controlled within this state; 

21 lb) a nonresident of Montana whose principal employment duties are conducted within this state 

22 on a regular basis for an employer; 

23 (cl a nonresident employee of an employer from another state engaged in the construction industry, 

24 as defined in 39-71-116, within this state; or 

25 (d) a nonresident of Montana who does not meet the requirements of subsection (9) (bl and whose 

26 employer elects coverage with an insurer that allows an election for an employer whose: 

27 Ii) nonresident employees are hired in Montana; 

28 (ii) nonresident employees' wages are paid in Montana; 

29 (iii) nonresident employees are supervised in Montana; and 

30 (iv) business records are maintained in Montana. 
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( 1 0) An insurer may require coverage for all nonresident employees of a Montana employer who 

2 do not meet the requirements of subsection (9)(b) or (9) Id) as a condition of approving the election under 

3 subsection (9)(d)." 

4 

5 Section 2. Section 39-71-120, MCA, is amended to read: 

6 "39-71-120. Independent contractor defined. I 1) An "independent contractor" is one who renders 

7 ~crvice in the course of an occupation and: 

8 la) has been and will continue to be free from control or direction over the performance of the 

9 services, both under the contract and in fact; and 

1 O (b) is engaged in an independently established trade, occupation, profession, or business-;--afl-Ei 

11 (el has reeeived an mrnmption granted under 39 71 401 (31. 

12 (2) An individual performing services for remuneration who represents to the public that the 

13 individual is an independent contractor is considered to be an independent contractor and not an employee 

14 under this chapter unless Hie requireffients of subseetion I 1) are A'let. An individual representing to the 

15 public that the individual is an independent contractor may not make claims against an eA'lpleying unit /\NY 

16 PERSON FOR WHOM THE INDEPENDENT CONTRACTOR RENDERS SERVICE IN EXC~IANGE FOR PAY OR 

17 ANY OTHER CONSIDERATION. The department may not take action against a person relying on a claim 

18 of independent contractor status pursuant to this subsection. 

19 (3) The department may not adopt rules to implement this section." 

Section 3. Section 39-71-401, MCA, is amended to read: 

20 

21 

22 "39-71-401. Employments covered and employments exempted. I 1) Except as provided in 

23 subsection (2), the Workers' Compensation Act applies to all employers, as defined in 39-71-117, and to 

24 all employees, as defined in 39-71-118. An employer who has any employee in service under any 

25 appointment or contract of hire, expressed or implied, oral or written, shall elect to be bound by the 

26 provisions of compensation plan No. 1, 2, or 3. Each employee whose employer is bound by the Workers' 

27 Compensation Act is subject to and bound by the compensation plan that has been elected by the 

28 employer. 

29 12) Unless the employer elects coverage for these employments under this chapter and an insurer 

30 allows an election, the Workers' Compensation Act does not apply to any of the following employrnerits: 
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(a) household and domestic employment; 

2 (bl casual employment as defined in 39-71-116; 

3 (cl employment of a depencknt member of an employer's family for whom an exemption may be 

4 claimed by the employer under the federal Internal Revenue Code; 

5 (d) employment of sole proprietors, working members of a partnership, or working members of a 

6 member-managed limited liability company, except as provided in subsection (3); 

7 (el employment of a broker or salesman performing under a license issued by the board of realty 

8 regulation; 

9 (fl employment of a direct seller as defined in 213 U.S.C. 3508; 

1 0 (g) employment for which a rule of liability for injury, occupational disease, or death is provided 

11 under the laws of the United States; 

12 (h) employment of a person performing servic,~s in return for aid or sustenance only, except 

13 employment of a volunteer under 67-2-105: 

14 Ii) employment with a railroad engaged in interstate commerce, except that railroad construction 

15 work is included in and subject to the provision3 of this chapter; 

16 (j) employment as an official, including a timer, referee, or judge, at a school amateur athletic 

1 7 event, unless the person is otherwise employed by a school district; 

18 I kl employment of a person performing services as a newspaper carrier or free-lance correspondent 

19 if the person performing the services or a parent or guardian of the person performing the services in the 

20 case of a minor has acknowledged in writing that the person performing the services and the services are 

21 not covered. As used in this subsection, "free-lance correspondent" is a person who submits articles or 

22 photographs for publication and is paid by the article or by the photograph. As used in this subsection, 

23 "newspaper carrier": 

24 (i) is a person who provides a newspaper with the service of delivering newspapers singly or in 

25 bundles; but 

26 Iii) does not include an employee of the paper who, incidentally to the employee's main duties, 

2 7 carries or delivers papers. 

28 II) cosmetologist's services and barber's services as defined in 39-51-204(1)(1); 

29 Im) a person who is employed by an enrolled tribal member or an association, business, 

30 corporation, or other entity that is at least 51 % owned by an enrolled tribal member or members, whose 
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bu:::ness is conducted solely within the exterior boundaries of an Indian reservation; 

2 In) employment of a jockey performing under a license issued by the board of horseracing from the 

3 time the jockey reports to the scale room prior to a race through the time the jockey is weighed out after 

4 a race if the jockey has acknowledged in writing, as a condition of licensing by the board of horseracing, 

5 that the jockey is not covered under the Workers' Compensation Act while performing services as a jockey; 

6 lo) employment of an employer's spouse for whom an exemption based on marital status may be 

7 claimed by the employer under 26 U.S.C. 7703; 

8 Ip) a person who performs services as a petroleum land professional. As used in this subsection, 

9 a "petroleum land professional" is a person who: 

1 0 (i) is engaged primarily in negotiating for the acquisition or divestiture of mineral rights or in 

11 negotiating a business agreement for the exploration or development of minerals; 

12 (ii) is paid for services that are directly related to the completion of a contracted specific task rather 

13 than on an hourly wage basis; and 

14 liii) performs all services as an independent contractor pursuant to a written contract. 

15 (qi an officer of a quasi-public or a private corporation or manager of a manager-managed limited 

16 liability company who qualifies under one or more of the following provisions: 

17 (ii the officer or manager is engaged in the ordinary duties of a worker for the corporation or the 

18 limited liability company and does not receive any pay from the corporation or the limited liability company 

19 for performance of the duties; 

20 (ii) the officer or manager is engaged primarily in household employment for the corporation or the 

21 limited liability company; 

22 (iii) the officer or manager owns 20% or more of the number of shares of stock in the corporation 

23 or owns 20% or more of the limited liability company; or 

24 (iv) the officer or manager is the spouse, child, adopted child, stepchild, mother, father, son-in-law, 

25 daughter-in-law, nephew, niece, brother, or sister of a corporate officer who owns 20% or more of the 

26 number of shares of stock in the corporation or who owns 20% or more of the limited liability company. 

27 (3) la) A sole proprietor, a working member of a partnership, or a working member of a 

28 member-managed limited liability company who represents to the public that the person is an independent 

29 contractor shall elect to be bound personally and individually by the provisions of compensation plan No. 

30 1, 2, or 3 but may apply to the department for an exemption from the Workers' Compensation Act. 
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lb) The application must be made in accordance with the rules adopted by the department. There 

2 is no fee for the initial application. Any subsequent application must be accompanied by a $25 application 

3 fee. The application fee must be deI:::is1red :11 tl,e administration fund estc' !'shed in 39-71-201 to offset 

4 the costs of administering the program. 

5 (c) When an application is ·-pproved by the department or wher, '..~e c:1tracting par,ics agr'." '.~ 

6 an independent contractor status, it is conclusive as to the status of an independent contractor and 

7 precludes the applicant from obtaining benefits under this chapter. 

8 (d) The eiwmption, if appro11ed, remains in effect for 1 year following the date of the department's 

9 appro11al. To maintain the independent eontracter status, an independent contractor shall annually submit 

1 0 a renewal application. A renewal application must be submitted for all independent contraetor e)(emptions 

11 appro 1;ed as of July 1, 1996, or thereafter. Tho rene•,..,al application and the $26 renewal application fee 

12 must be reeoi11ed by the department at least 30 da1fs prior to the anni 1,•ersar>1• Elate of the pre\•iouol1• 

1 3 appro•;ed e)(ernption. When an election of an exemption is approved by the department, the election 

14 remains effective and the independent contractor retains the status of an independent contractor until the 

1 5 independent contractor notifies the department of any change in status and provides a description of the 

16 independent contractor's present work status. 

17 (el A person who purposely makes a false statement or misrepresentation concerning that person's 

18 status as an exempt independent contractor is subject to a civil penalty of $1,000. The department may 

19 impose the penalty for each false statement or misrepresentation. The penalty must be paid to the 

20 uninsured employers' fund. The lien provisions of 39-71-506 apply to the penalty imposed by this section. 

21 (f) If the department denies the application for exemption, the applicant may contest the denial by 

22 petitioning for review of the decision by an appeals referee in the manner provided for in 39-51'-1109. An 

23 applicant dissatisfied with the decision of the appeals .. referee may appeal the decisi'on in accordance with 

24 the procedure established in 39-51-2403 and 39-51-2404. 

25 14) (a) A corporation or a manager-managed limited liability company shall provide cover_age for its 

26 employees under the provisions of compensation plan No. 1, 2, or 3. A quasi-public corporation, a privatP. 

27 corporation, or a manager-managed limited liability company may elect coverage for its corpo~ate officers 

28 or managers, who are otherwise exempt under subsection (21, by giving a written notice in the following 

29 manner: 

30 Iii if the employer has elected to be bound by the provisions of compensation plan No. 1, by 
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delivering the notice to the board of directors of the corporation or to the management organization of the 

2 manager-managed limited liability company; or 

3 Iii) if the employer has elected to be bound by the provisions of compensation plan No. 2 or 3, by 

4 delivering the notice to the board of directors of the corporation or to the management organization of the 

5 manager-managed limited liability company and to the insurer. 

6 (b) If the employer changes plans or insurers, the employer's previous election is not effective and 

7 the employer shall again serve notice to its insurer and to its board of directors or the management 

8 organization of the manager-managed limited liability company if the employer elects to be bound. 

9 (5) The appointment or election of an employee as an officer of a corporation, a partner in a 

10 partnership, or a member in or a manager of a limited liability company for the purpose of exempting the 

11 employee from coverage under this chapter does not entitle the officer, partner, member, or manager to 

12 exemption from coverage. 

13 (6) Each employer shall post a sign In the workplace at the locations where notices to employees 

14 are normally posted, informing employees about the employer's current provision of workers' compensation 

15 insurance. A workplace is any location where an employee performs any work-related act in the course of 

16 employment, regardless of whether the location is temporary or permanent, and includes the place of 

17 business or property of a third person while the employer has access to or control over the place of 

18 business or property for the purpose of carrying on the employer's usual trade, business, or occupation. 

19 The sign must be provided by the department, distributed through insurers or directly by the department, 

20 and posted by employers in accordance with rules adopted by the department. An employer who purposely 

21 or knowingly fails to post a sign as provided in this subsection is subject to a $50 fine for each citation." 

22 

23 Section 4. Section 39-71-405, MCA, is amended to read: 

24 "39-71-405. Liability of employer who contracts work out. I 1) An employer who contracts with 

25 a contractor or an independent contractor to have work performed of a kind Wf\+€ft that is a regular or a 

26 recurrent part of the work of the trade, business, occupation, or profession of S1cl€fl the employer is not 

27 liable for the payment of benefits under this chapter to the employees of the contractor or to the 

28 independent contractor if the contractor or independent contractor has not properly complied with the 

29 coverage requirements of the Worker's Compensation Act. Any insurer who boooffies liable for payfl'lent 

30 of benefits fl'IO'( reeover the amount of l30nefits paid and to be paid and neeessary e,cpenses from the 
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contractor primaril·r liable therein. 

2 (21 Wftefe When an employer contracts to have any work te--ee done by a contractor ether than 

3 or an independent contractor, ana the 'HBR<c-S£ -ceOOilB-ted ts be Eione is a part or precess in the •raae er 

4 business sf tho emplsyer, then the employer is not liable to pay ttll benefits under this chapter to the same 

5 0>1tent as if the wsrl( 'Nero dsne without the interventisr, sf the csntrac•¥. ard the wsrll ss c~~•,-~oted to 

6 be aono shall not ao csnstruod to be casual eA1plO)'AleAt even if the work contracted to be done is a part 

7 or process in the trade, business, occupation, or profe,;sion of the employer. Wl'leffi When an employer 

8 contracts work to be done as specified in this subsection, the contractor and the contractor's employees 

9 sf\illl may not come under that plan of compensation adopted by the employer. 

10 (3) Wftefe When an employer contracts any work to be done, wholly or in part for the employer, 

11 by an independent contractor, WHeFe and the work se contracted to be done is casual employment as to 

12 S\f€fl the employer, then the contractor shall become tHe is not an employer for the purposes of this 

1 3 chapter." 

14 

15 

16 

17 

18 

NEW SEGTIO~I. SeetieR Ii. Fee rehmd. The Eiepartment sf labsr and industr-1• shall refund all fees 

collectea under the pro\•isions of forA1er ,W O 206. 

NEW SECTION. Section 5. Repealer. Sections 39-3-701, 39-3-702, 39-3-703, 39-3-705, 

19 39-3-706, 39-9-101, 39-9-102, 39-9-103, 39-9-201, 39-9-202, 39-9-203, 39-9-204, 39-9-205, 39-9-206, 

20 39-9-207, 39-9-211, 39-9-301, 39-9-302, 39-9-303, 39 9-304, 39-9-401, 39-9-402, 39-9-403, 39-9-404, 

21 39-9-405, 39-9-406, 39-9-407, 39-9-408, 39-9-409, and 39-9-410, MCA, are repealed. 

22 

23 

24 

NEW SECTION. Section 6. Effective date. [This act] is effective July 1, 1997. 

-END-
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HOUSE BILL NO. 252 

2 INTRODUCED BY MOLNAR, PROUSE, TASH, BOHARSKI, SLITER, BANKHEAD, MILLER, BEAUDRY. 

3 WELLS, ARNOTT, ORR, JORE, HOLLAND, DEVANEY, MCGEE, CURTISS, KEENAN, BITNEY, BAER, 

4 ESTRADA, GAGE, VICK 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS GOVERNING CONTRACTORS 

7 AND INDEPENDENT CONTRACTORS; REPEALING CONTRACTOR REGISTRATION REQUIREMENTS; 

8 ELIMINATING BONDING REQUIREMENTS FOR CONTRACTORS; REQUIRl~JG Tl-II! Rl!FU~JD OF 

9 GO~ITRAGTGR Rl!GleTRATIG~I Fl!l!e; AMENDING SECTIONS 39-71-118, 39-71-120, 39-71-401, AND 

1 O 39-71-405, MCA; REPEALING SECTIONS 39-3-701, 39-3-702, 39-3-703, 39-3-705, 39-3-706, 39-9-1 01, 

11 39-9-102, 39-9-103, 39-9-201, 39-9-202, 39-9-203, 39-9-204, 39-9-205, 39-9-206, 39-9-207, 39-9-211, 

12 39-9-301, 39-9-302, 39-9-303, 39-9-304, 39-9-401, 39-9-402, 39-9-403, 39-9-404, 39-9-405, 39-9 406, 

13 39-9-407, 39-9-408, 39-9-409, AND 39-9-410, MCA; AND PROVIDING AN EFFECTIVE DATE." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

·legislative 
\Services 
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REPRINTED. PLEASE REFER TO SECOND READING COPY 
(YELLOW) POR COMPLETE TEXT. 

- 1 - HB 252 

THIRD READING 



STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0252, third reading 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising the laws governing contractors and independent contractors; 
repealing contractor registration requirements; eliminating bonding requirements for 
c::mtractors. 

ASSUMPTIONS: 
1. Repealer would completely eliminate contractor registration funding and 

responsibilities for the Legal Bureau and Hearings Bureau within the 
Legal/Centralized Services Division. The injunction placed on the Department of 
Labor and Industry from enforcing this law leaves the department free of any 
unsettled legal issues requiring an identified workload. 

2. Section 3, subsection (3) (di contemplates perpetual duration of an independent 
contractor (IC) exemption, until the department is notified of a change. This 
provision renders the $25 ~subsequent application" fee in (3) {b) meaningless. Since 
no one will have to renew, the department assumes that the fees mentioned in {3) (b) 
will not be collected. Section (3) {b) states that the department is expected to 
determine independent contractor status for individuals and is required to use 
funding from the Workers' Compensation administrative fund (fund established in 39-
71-201, MCA). Any fees collected would be deposited in the Workers' Compensation 
Administrative fund. 

3. The department assumes that the restriction on rulemaking applies only to Section 2 
(39-71-120, MCA, independent contractor defined). Existing rules will have to be 
amended or repealed to remove any rule that implements this section. 

Unemployment Insurance (UI) Division: 
4. It is possible that wages reported by employing entities would decrease as 

individuals who are currently determined to be employees may become independent 
contractors. A reduction in wages reported by employers may reduce the amount of 
taxes paid by employers which in turn could have a negative impact to the UI trust 
fund. 

5. There is no data available to determine the fiscal impact because the number of 
decreasing employing entities can not be determined. 

6. Individuals who are independent contractors would still be able to file a claim for 
UI benefits and receive a determination of eligibility as outlined in 39-51-2402, 
MCA. 

Employment Relations Division: 
7. This legislation would eliminate the contractor registration {CR) process as created 

by the 1995 Legislature. 
8. Contractor registration funding was identified to support administrative costs for 

the Employment Relations Division. If this funding source disappears, division 
administration costs still exist and funding of $125,923 for fiscal 1998 and 
$117,166 for fiscal 1999 would be reapportioned over all funding sources of the 
division. 

9. Independent contractor exemption funding was identified to support division 
administration costs which still exist. The representative share of division 
administration costs related to IC would be funded by Workers' Compensation 
administrative fund {02455). See assumption two. 

{continued) 

Q,. .. ~l.'ir, 3-1 ?,·'f) 
DAVE LEWIS, IilinGET RECTOR DATE BRAD MOLNAR, PRIMARY SPONSOR 
Office of Budget and Program Planning 

DATE 
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Fiscal Note Request, HB0252. third reacting 
Page 2 
(continued) 

FISCAL IMPACT: 

Expenditures: 
Legal/Centralized Services Division 
FTE 
Personal Services 
Operating 
Equipment 

Total 

Employment Relations Division 
FTE 
Personal Services 
Operating 
Equipment 

Total 

FY98 
Difference 

(3.00) 
(110,033) 

(48,286) 
12. 613) 

(160,932) 

(7.50) 
(233,562) 

(37,339) 
I 4,812 l 

(275,713) 

Total - Department of Labor and Industry 
FTE ( 10. 50) 

(436,645) Expenditures 

Funding: 
SSR (021 (Contractor Registration) 
SSR (02) (for Adrnin. of CR-02346) 
SSR (02) (ESA-02258) 
SSR (WCA-02455) 
FSR (03) (DLI Fed Fund-03128) 
FSR (03) (Fed Safety Fnds-03130) 
t"SR (03) (Fed MSHA-03195) 
Prop(06) (SIF Adrn-06041) 
Prop(06) (UEF Adrn-06055) 
SSR (02) (IC Exemption -02091) 
SSR (02) (WCA-02455) 
Total 

Revenues: 
SSR (02) (CR-02346) 
SSR i 02 I I IC Exemption-020 91) 
SSR 102) (WCA-02455) 

Ti::CHNICAL NOTES: 

(436,645) 
(125,923) 

14,740 
72,719 

1,946 
1,402 
2, 813 

443 
31,860 

(216,475) 
216,475 

(436,645) 

(600,000) 
(216,475) 

216,475 

FY99 
Difference 

(3.00) 
(110,097) 

(48,046) 
(772 

(158, 9l5) 

( 7. 50 I 
(233,562) 

(37,339) 
I 4. 812 I 

(275,713) 

( 10. 50) 
(434,628) 

(434,628) 
(117,666) 

13,399 
67,703 

1,769 
1,274 
2,557 

403 
30,561 

(213,236) 
213.236 

(434,628) 

(600,000) 
(213,236) 

213,236 

Repeal of 39-3-703, MCA, removes the requirement that electrical contractors ~• ➔ istered 

with the State Electrical Board be required to obtain a contractor bond for waJes and 
benefi::s. 

The term "employing unit" contained in Section 2 is not defined in the Workers' 
Compensation Act. 
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HOUSE BILL NO. 252 

2 INTRODUCED BY MOLNAR, VICK, PROUSE, TASH, BOHARSKI, SLITER, BANKHEAD, MILLER, 

3 BEAUDRY, WELLS, ARNOTT, ORR, JORE, HOLLAND, DEVANEY, MCGEE, CURTISS, KEENAN, BITNEY, 

4 BAER, ESTRADA, GAGE 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS GOVERNING CONTRACTORS 

7 AND INDEPENDENT CONTRACTORS; REPEALING CONTRACTOR REGISTRATION REQUIREMENTS; 

8 ELIMINATING BONDING REQUIREMENTS FOR CONTRACTORS; REQUIRl~lG T~E Rlern~m OF 

9 CO~lTRACTOR RISGISTr;tATIO~I FEES; ELIMINATING INVESTIGATORY, ENFORCEMENT, NOTICE AND 

10 APPEAL PROCEDURES, AND PENALTY PROVISIONS RELATING TO CONTRACTOR REGISTRATION; 

11 DECREASING THE FEE FOR THE ISSUANCE OF THE INITIAL CERTIFICATE TO A MAXIMUM OF $50 AND 

12 THE FEE FOR THE RENEWAL OR REINSTATEMENT OF A CERTIFICATE TO A MAXIMUM OF $50· 

13 PROVIDING AN EXEMPTION FOR FIRE SUPPRESSION OR PROTECTION LICENSEES. FOR CONTRACTORS 

14 IN THE LOGGING INDUSTRY WHO BUILD FOREST ACCESS ROADS, AND FOR INDEPENDENT 

15 CONTRACTORS WHO HAVE NO EMPLOYEES; PROVIDING THAT AN INDEPENDENT CONTRACTOR 

16 EXEMPTION REMAINS IN EFFECT FOR 3 YEARS; PROVIDING FOR A $25 FEE FOR THE INITIAL 

17 EXEMPTION APPLICATION AND FOR EACH SUBSEQUENT RENEWAL; AMENDING SECTIONS 39 71 118, 

18 39-9-101, 39-9-102, 39-9-201, 39-9-204, 39-9-206, 39-9-207, 39-9-211, 39-9-301, 39-9-303, 39-9-401, 

19 39-71-120, AND 39-71-401. AND 39 71 4Ge, MCA; REPEALING SECTIONS 39-3-701, 39-3-702, 

20 39-3-703, 39-3-705, 39-3-706, 39. 9 101, 39 9 102, 39 9 103, 39 9 201, 39-9-202, 39-9-203, 39 9 204, 

21 39 9 206, 39 9 206, 39 9 207, 39 9 211, 39 9 ;rn1, 39-9-302, 39 9 :i!O:il, :il9 9 304, :i!Q 9 401, 39-9-402, 

22 39-9-403, 39-9-404, 39-9-405, 39-9-406, 39-9-407, 39-9-408, 39-9-409, AND 39-9-410, MCA; AND 

23 PROVIDING AN EFFECTIVE DATE." 

24 

25 WHEREAS, THE CONTRACTOR REGISTRATION PROGRAM AFFECTS AN INDUSTRY IN MONTANA 

26 THAT HAS A HIGH NUMBER OF ACCIDENTS, RESULTING IN WORKERS' COMPENSATION RATES THAT 

27 ARE HIGHER THAN OTHER INDUSTRIES' AND CREATING A SITUATION THAT OFTEN RESULTS IN 

28 NONCOMPLIANCE WITH THE REQUIREMENTS OF THE WORKERS' COMPENSATION ACT AND THE 

29 UNEMPLOYMENT INSURANCE LAW; AND 

30 WHEREAS, THE CONTRACTOR REGISTRATION PROGRAM PROVIDES NEEDED STRUCTURE TO 
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55th Legislature HB0252.03 

THE CONSTRUCTION INDUSTRY BY PROVIDING A MEANS TO DISTINGUISH, PRIOR TO AN ACCIDENT, 

2 THOSE PERSONS WHO QUALIFY AS INDEPENDENT CONTRACTORS AND THOSE EMPLOYERS WHO ARE 

3 REQUIRED TO PROVIDE WORKERS' COMPENSATION COVERAGE FOR THEIR EMPLOYEES: AND 

4 WHEREAS, THE CONTRACTOR REGISTRATION LAW PROTECTS A CONTRACTOR FROM THE 

5 LIABILITIES FOR WORKERS' COMPENSATION AND UNEMPLOYMENT INSURANCE OBLIGATIONS THAT 

6 EXIST FROM CONTRACTING WITH A CONTRACTOR WHO IS NOT IN COMPLIANCE WITH THOSE LAWS 

7 BY REMOVING THOSE LIABILITIES WHEN A CONTRACTOR CONTRACTS WITH A REGISTERED 

8 CONTRACTOR. 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

SestioR 1. ~eotion 39 71 11Q, MC/\, is amonses to reas: 12 

13 "39 71 118. im11lo•;ee, 'A'8FkeF, •tol11RteeF, aREI vel11RteeF fiFefightoF EletineEI. (1) The term 

14 "employee" or "i,vorker" moans: 

1 5 (a) eaoh person in this state, iRolueling a oontraotor other than an insepensont oontraotor, who is 

16 in the sor11ioo of an ol"flplo•,1or, as sofined by 39 71 117, under an•f appeintFAent er eentrast of hire, 

1 7 oKpresseel or iFRplies, eral or written. The terFAs inolude aliens ans minors, whetl=iar lawfull•f or unlawful!~• 

18 omploves, ans all of the eleetos ans ap11ointed 11ais publio offioers ans effisers anel mameers of eoards of 

19 difflctors of EfU3&i puelis or i:iri,1ate oeri:ierations, OJ<coe13t thosll offisers identifies in 3Q 71 4 01 (2). while 

20 rendering aotual servioe fer the sori:ieratiens fer pay. Casual employees, as sefinoa B'( 39 71 11€l, are 

21 inoludes as employees it they are not otharyuise oo,·ered av werkers' eomponsation and if an employer has 

22 olostos to ea eouns b•,1 tho prnvisions of tho sompansation law for these sasual aFRploymants, as provides 

23 in 39 71 401 (2). lalousahold or soFAestio employment is eKeludod. 

24 (a) an·t juvenile performin!J work 11nsar authorization of a sistriot sourt jusga in a dalinEfuons•,· 

25 pro,·ontion or rahaeilitation l'JFOgraFA; 

26 (s) a person rasoivin!J on the job vosational rehabilitation trainin!J or other on tho joe trainin!J under 

27 a stato or federal vosational training l'JrograFR, whoHwr or not under an apf)ointmont or sontrast of hire with 

28 an oR'lployer, as defined in this ohal'Jtor, and ,,..hothor or not roeoiving l'JayFAent from a third party, However, 

29 this suesastion does not Bl'Jply to stusents enrolles in vooational training programs, as outlines in this 

30 subsastion, •¥hilo they are on tho promises of a puelis sshool or sommunity oolloge 
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fd) an airorew mambar or other parson 0mplo,10s as a 11olunt00r unsor 67 2 106; 

2 {o) a person, other than a juvenile as sofined in sutiseotion {1 )(ti), psrformin§! community smv1oe 

3 for a nonprofit organization or association or for a foEloral, stats, or looal §!Ovsrnmsnt entity tJnser a oourt 

4 orssr, or an orEler from a hsarin§!s oHiosr as a result of a protiation or parole violation, whether or not unElsr 

5 appointment or contrast of hire with an employer, as defined in this chapter, ans whether or not roceivin9 

6 payment from a thirs party, J;or a person oo~•oras by tho definition in this subsection Wis): 

7 (ii compensation benefits must be limited to medioal e1"ponsos pursuant to 39 71 704 and an 

8 im13airm0nt au•ars pmsuant to 39 71 703 that is tiasod upon tho r:ninimum wa90 establishes under Title 39, 

9 oh apter 3, part 4, for a full timo or:nployoo at tho time of the injury; ans 

1 O (ii) pror:niums must be paid by tho employar, as defined in 39 71 117(3), and must tis based u13on 

11 tho r:ninimum wa§!B ostatilishod under Title 39, ohaptor 3, part 4, for the nur:ntior of hours of oommunity 

12 service required under the order from tho oourt er hearings effioor, 

13 (f) an inmato 1 ♦ 1orl,in§! in a federally oortifiod prison insustrias pro§!rar:n autherizod under 63 1 301: 

14 afifi 

1 5 (9) a parson whe is an enrolled member of a volunteer fire rfapartr:nont as described in 7 33 4 1 09 

16 or a parson who provides ambulanoo sorvicas undar Titla 7, chaptar 34, part 1. 

17 (21 Tho terms ElafinaEI in subsection (1) Elo not incluElo a 130rson ..,ho is: 

18 (a) partici13atin§! in recroatienal aoti>;ity anEI who at tho tir:no is roliovoEI of anEI is not 130rforming 

19 prsscriboEI duties, r09ardless of whether the person is usin9, b•t siscount er otherwise, a pass, tiokot, 

20 permit, da•;ice, or other ar:nolur:nent of er:n13loyr:nent; 

21 tbl---1,erforr:nin§! voluntar,' SBP'iso at a rosroational facility ans who rosoi,,es no cor:nponsation for 

22 those seMoos other than meals, loEl9in9, or the use of tho rooroational faoilitios; or 

23 (ol 13erformin§! sop;isos as a •;oluntoer, 011so13t for a person ¥'ho is othoP.,iso entitled to sovora§!s 

24 urul..f-¼ll laws ef this state. As uses in this sutisootion (2)(s), " 11olunteer" moans a person 1A'ho 13erforr:ns 

25 soP11cos on tiehalf of an sm13loyor, as dofinoEI in 39 71 117, but ,.,ho Eloos not roseivo wages as defined 

26 fA 39 71 123. 

27 (3) With the ap13roval of the instJrer, an or:nployor r:nay olest to incluElo as an or:nployoo unsor tho 

28 J')fe-V+&ions of this shaflter an•t 11oluntoor as sefinod in subsection (2l(s). 

29 (4) (a) Tho term " 1,oluntoor firefi9htor" moans a firefi9htor ,,.,,ho is an enrolled ans aotivo r:nomtior 

30 of a fire GDFAf'lany organizes ans funsed tiy a oounty, a rural--fife- c:listriot, er a fire sorvioo area. 
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(sl Tho term ",,10!1.mteer hours" moans all tho time spent lay a voluriteer firofigliter iR tho sorvioo 

2 of an employer, including sut not limited to training time, response time, and time spent at the ~','B4 

3 promises. 

4 (6) (a) If tho employer is a partnership, solo proprietor, or a member managed limited liabfli.l:v 

5 oompany, tho employer may oleot to inolude as an employee within the pro.,,isions of this ohaptor any 

6 momsor of tho partnorsliip, tho owner of tho solo proprietorship, or an~· momsor of tho limited liasilit•t 

7 sompany devoting full time to tho partnership, prspriotorsh1p, or limited liabilit>,< ooFRpaA1,· businoss. 

8 tb) In tho e,·ont of an elostion, the employer snail servo upon the eFRplo~·er's insurer written notise 

9 naming tho partners, solo proprietor, 'or members to be sovorod and statin§ tho level of aempensation 

1 O severago desiraEl by olosting tho ameunt of wages to so ropertaEl, stJbjost te tho limitations in subsostieA 

11 lii)IEl). A 13artnor, solo proprietor, or member is not aensidoroEl an ompleyoo within this ahaptor until notiso 

1 2 has seen givon7 

13 (c) A change in olostoEl wages must so in writing ans is oHostivo at tho start of tho n~t quarter 

14 folle,,..·ing netifisation, 

15 !El) All weekly eemponsatien benefits must ba bases on tho ameunt of olosteEl wa§OS, subjost to 

16 tho minimum ans ma>Eimuffl lifflitatiens of this subsostion. For profflium ratemaking ans for tho 

17 Elatormination of weakly wa§o for weakly somponsation benefits, tho elosting employer fflay olost not i-Gs6 

18 than HWO a month ans not mere than 1 l .'2 times tho a~·orago wookl'f waf:!e, as Elefo1eEl in this shaptor. 

1 9 (6) {a) If the OA'lployer is a Qldasi pldslio or a pri,·ato oorporation or a manager ffianagsEI limiteEI 

20 lial:Jility sompany, tho em13loyor ma•r elest to insluElo as an omplo•roo within the provisions of this ohapte~ 

21 any eerp0rat0 offisor or manager 011empteEl ldnElor 39 71 40112). 

22 O::il In the e1,•ent of an 0l0stion, the emplo•rer shall seP,e upen tho 0A'lpls 1yor's insurer written notioe 

23 naming the sorporato effioer or manager to be eoverod and stating the le•,el of oompem;ation so 1rnrago 

24 ElesireEl by eloctin§ the amount of vvages to be roportoEl, subjest to the lifflitatienc in subseotion (ii)(El). A 

25 oorporate offisor or manager is not sonsiEloroEl an employee within this shaptor until netiso has boon §iven. 

26 (c) ,A. ohan§e in olooteEl wages must be in •,witing ans is offootivo at the start ef the noilt {1uart0r 

27 folle•11in§ notitisation. 

28 (El) /1,11 w00kl1• cemponsation benefits must be bases en tho amount of elected wa§es, subjost to 

29 the miAimum and fflaximum limitations of this subseotion. For preffliUA'l ratomakin§ ans for tho 

30 determination of the woal1ly wa§e for wookl'f aempensatien benefits, the eloctiniJ employer may elect net 
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less than $ 200 a week and no: FRore than 1 1 /2 tiFRos tho average w00k.ly ·vago, as defined in this shapts-r-, 

2 (7) (al Tho trustees of a r1,1ral firs distrist, a so1,1nty governing body pro·,<iding rnral fire protootIon, 

3 or tho so1,1nt'( oomm1ssionors or trnstoos for a fire sorvieo area FRa'f oleot to inol1,1d0 as an employee '"'itl1In 

4 tho provisions of this ehapter any vol1,1nt0ar faefighter. A vol1,1nt0or firefighter whe r0s0iv0s 'NOrirnrs' 

5 oomponsation oo,,orago 1,1ndor this sootion FRay not reooivo disability benefits 1,1ndor Title 19, shaptar 17. 

6 ib) In tho event of an olostion, the BFRployor shall report pa',•roll for all vol1,1ntoar firofightars for 

7 preFRi1,1m and waakl',• benefit prnposos based on the n1,1mbar ef "Ol1,1ntoor hOLIFS of aash firefighter times tho 

8 average weekly wage di¥ided by 4 0 ho1,1rs, s1,1bjeot to a maxim1,1FR of 1 1 /2 ti mas the a¥eraga weakly wage. 

9 (ISi) E:xeoflt as J:)rovided in Gl:1apt0r g of this title, an BFRployee or '"'Orker in this state whose sorvises 

10 are f1,1rnish0d b',' a parson, assosiation, sontrastor, firm, limited liability oompany, or sorporation, ether than 

11 a temporary servise sontraotor, to an eFRployer, as dofinod in 3Q 71 117, is presrnic1od ta bo 1,1ndor tho 

12 sontrol and employment of tho omplo•,<or. This prasumptien FRO'f be rebutted as provided in 39 71 11713). 

13 (91 For purposes of this sostion, an "omployoo or worker in this state" moans: 

14 (al a resident of Montana who is employed by an employer and whoso employment duties are 

1 5 priFRarily oarried out or sontrolled within this state; 

16 (el a nanrosidont af Montana whoso principal an:iployn:ient duties are sonduotod within this state 

17 an a F0gular basis for an on:iployor; 

18 (s) a nonrosidant employee of an employer fron:i another state engaged in the sonstnrntion inElustry, 

19 as defined in 39 71 11€, within this state; ar 

20 (d) a nonresident of Montana who does not FRoot tho re~uiromonts of subsootion (Q)(b) and whoso 

21 employer olests sovarago with an insurer that allo•A'G an olootion for an on:iployor whoso: 

22 (ii nonresident employees are hiroa in Montana; 

23 (ii) nenrasidont employees' wages are paiEl in Montana; 

24 (iii) nonresiElant omployoos aro suporvisaa in Montana; ans 

25 {i") business reeorEls aro n:iaintainoEl in Montana. 

26 { 10) An insurer may ro~uira so¥ora€jO tar all nonrosiElent on:iplayoss of a ~4ontana omployer who 

27 as net moot tho roquiron:ionts of subsootion (Q)(bl or (Q)(d) as a sonElition of approving tho olootion under 

28 subsostion (Q)iEli." 

29 

30 SECTION 1. SECTION 39-9-101, MCA, IS AMENDED TO READ: 

(legislative 
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"39-9-101. Purpose. It is the purpose of this chapter to ensure that all construction contractors 

2 are competing fairiy and in compliance with state laws." 

3 

4 

5 

SECTION 2. SECTION 39-9-102, MCA, IS AMENDED TO READ: 

"39-9-102. Definitions. As used in this chapter, the following definitions apply: 

6 (1} "Contractor Construction contractor" means a person, firm, or corporation that: 

7 (a} in the pursuit of an independent business, offers to undertake, undertakes, or submits a bid to 

8 construct, alter, repair, add to, subtract from, improve, move, wreck, or demolish for another a building, 

9 highway, road, railroad, excavation, or other structure, project, development, or improvement attached to 

1 O real estate, including the installation of carpeting or other floor covering, the erection of scaffolding or other 

11 structures or works, or the installation or repair of roofing or siding; or 

12 {b} in order to do work similar to that described in subsection ( 1 )(a) upon the construction 

13 contractor's property, employs members of more than one trade on a single job or under a single building 

14 perm it, except as otherwise provided. 

15 (2) "Department" means the department of labor and industry. 

16 (3) "General contraster" means a contractor whose l:lusiness operations req~lire the use of more 

17 than two unrelated l:luilding trades er crafts that tho contractor intends to supervise or perform in whole 

18 or in part. 

19 14) "Specialty contractor" means a contractor ..,hose operations ao not fall 'Yithin tho aofinition 

20 of general sontrastor. 

21 (§) "Verification" means the r0s0i13t and du13licatioR l:ly a 13olitical sul:ldi,•isien of a sentractor 

22 rB§istration card that is current on its lase." 

SECTION 3. SECTION 39-9-201, MCA, IS AMENDED TO READ: 

23 

24 

25 

26 

27 

28 

29 

30 

"39-9-201. Registration required -- pFOhibited aots oriminal penalty application. (1} On or l:lefore 

.July 1, 1 QQ6, each Each construction contractor shall register with the department. 

(2) It is a R'lisdemoanor for a sentrastor to: 

la) ad¥ertise, offer to porforn:i work, sul:lmit a l:lie, or perform work as a sentraotor: 

Ii) without l:leiRg rogisterea as roquire!'J El'{ this shapter; or 

(iil when tho contraster' s registration is Slelspended; 
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(b) use a false or expireEI registration number in purchasing or offering to purchase an 

2 advortisornont for which a contractor registration n1,1mber Is roct1,1iroE1; or 

3 (c) transfer a ><aliEI rogistration to an unrogistoroEI contraotar to work unElor a registration IssuoEI 

4 to anothor contractor. 

5 (3) Tho Elopartmont mai,c ea1,1so tho eriminal preeooElings for a misElomoanor aotion 1,1nElor this 

6 ehapter to bo initiatoEI for presoeution in tho lowest oourt of oonourrent j1,1risEliotion in tho county whoro tho 

7 infraction oeeurs An applicant for registration as a construction contractor shall submit an application under 

8 oath on a form to be provided by the department that must include the following information: 

9 (a) the applicant's social security number; 

1 O (bl proof of compliance with workers' compensation laws: 

11 (c) the I.R.S. employer identification number, if any; and 

12 (d) the name and address of: 

13 (i) each partner if the applicant is a firm or partnership: 

14 (ii) the owner if the applicant is an individual proprietorship; 

15 (iii) the corporate officers and registered agent if the applicant is a corporation; or 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(iv) the manager of a manager-managed limited liability company or the members of a 

member-managed limited liability company and the registered agent if the applicant is a limited liability 

company." 

SECTION 4. SECTION 39-9-204. MCA. IS AMENDED TO READ: 

"39-9-204. Certificate of registration -- issuance -- duration FORO"'al s1,1spoRsioR. ( 1) The 

department shall issue to the applicant a certificate of registration upon compliance with the registration 

requirements of this chapter. 

(21 U--tho Elepartmont apprevos an application, it shall issuo a oortifioato of rogistration to tho 

applicaA-h The department shall place the expiration date on the certificate. eMoopt as pro .. iEloEI in 

subsostion (3), tho The certificate is valid until tho earliest Elate of: 

(al 1 year for 3 years; or . 

(bl tho Elate tho bonEI oxpiros; or 

(o) the Elate the workers' eompensation or 1,1nemploi,cmont insuraneo expires or any applicable 

Emomption torrninatos. 
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~ The csrtitisate issued under this section to an independent contractor is invalis on tho dattl the 

2 contractor hires employees unless tho contractor previdos proet ta the aof)artment et wor-k-effi'.-

3 oomf)ensation ce·,erage fer those ompleyees. 

4 14) I), contractor may supply a short term bond or insurance polic·t' to brin§ its rngistration poriod 

5 to tho full 1 year. 

6 le) If a centractor's stJroty bond or other socurity has an tJnsatistiod judgment a§ainst it or it is 

7 canselea, the oontrastor's ragistrntien is atJtomatioall·r stJspanaaa BR the affective data ot tho impairment 

8 or oanoellation. The department shall give notice of the StJSf)ension to the santractor." 

9 

10 

11 

SECTION 5. SECTION 39-9-206, MCA, IS AMENDED TO READ: 

"39-9-206. Fees -- education program. ( 1 l The department shall charge fees for: 

12 (a) issuance, renewal, and reinstatement of certificates of registration; and 

13 (bl changes of name, address, or business structure. 

14 (2) The department shall set the fees by administrative rule. The fees shall cover the full cost of 

15 issuing certificates, filing papers and notices, and administering and enforcing this chapter. The costs 

16 include reproduction, travel, per diem, and administrative and legal support costs. 

17 13) The fees charged in subsection ( 1 )(a) may not exceed ,$.go~ 

18 (a) $50 for the initial registration certificate; or 

19 {bl $50 for the renewal or reinstatement of a registration certificate. 

20 (4) The fees collected under this section must be deposited in the state special revenue account 

21 to the credit of the department for the administration and enforcement of this chapter. 

22 (5) The department shall establish, cooperatively with representatives of the building industry, an 

23 industry and consumer information program, funded with 15% of the fees, to educate the building industry 

24 about the registration program and to educate the public regarding the hiring of building construction 

25 contractors. 

26 (6) The fee for a joint application for a certificate of registration and an independent contractor 

27 exemption may not exceed the fee charged for a certificate of registration." 

SECTION 6. SECTION 39-9-207, MCA. IS AMENDED TO READ~ 

28 

29 

30 "39-9-207. Re11istFation 11rereqwisite to swit or lien elaim Contractor registration -- limiting liability. 
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( 1 l A person en!')agsd in the tJ1,1sinoss er asting in the oapaoity of a oontrastor mav not tiring or maintain 

2 an astien in an~' seurt of this state for the sollostien of somponsation for tho psrformanso ef anv »<orI1 or 

3 for i:;reaeh of eontrast for ·><hish registration is required under this ehaptor without alleging and proving tnat 

4 tho oontraetor was a rogistorod eentraetor and held a surront ancJ valicJ oortifisato of ro§istration at tho timo 

5 tho oontrastor ontorod tho sontrast for tho porformanoo of work. 

6 (2) for tho 13urposos of this seetion, tho oourt ma•, not find a oontraster in oomplianeo with the 

7 registration requirements of this ehaptor unloss: 

8 (a) tho dapartmont has on file tho information roEluirod tiv JQ Q 202; and 

9 (b) tho oontrastor has a eurront bond or othor soeurity as roquirod by JQ Q 203. 

1 O (3) In dotormining whothor a eontrastor is in somplianso with tho rogistration rsquiroments of--.tlw.; 

11 Gf¾lptor, tho oourt shall sonsidor tho length of time cJuring ..,hish tho eontraetor did not hold a valid 

12 eortifieato of rogistration. 

13 (4) /\ eontraster mav rrnt bring or maintain a lion slaim under Title 71, shaptor 3, part e, unless tho 

14 sentraotor is ro§istorod at tho timo of ontorin9 into a eontrast. 

15 {-et A person, including a construction contractor, engaging the services of~ a registered 

16 construction contractor is not liable as an employer under 39-71-405 for workers' compensation and 

17 unemployment insurance coverage or for wages and fringe benefits for the other registered construction 

18 contractor or for any employee of the other construction contractor if tho oontraotor vorifios with tho 

19 Gaf}af-mtont that tho other sontrastor with whom tho sontrastor is sontraeting for servisos is rogistorod as 

20 providod under this shaptor." 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

SECTION 7. SECTION 39-9-211, MCA, IS AMENDED TO READ: 

"39-9-211. Exemptions. This chapter does not apply: 

( 1) to an authorized representative of the United States government, the state of Montana, or any 

incorporated municipality, county, alternative form of local government, irrigation district, reclamation 

district, or other municipal or political corporation or subdivision of this state; 

(21 to an officer of a court acting within the scope of office; 

(31 to a public utility operating under the regulations of the public service commission or to a rural 

cooperative utility operating under Title 35, chapter 18, in construction, maintenance, or development work 

incidental to its own business; 

CLegisiative 
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14) to the repair or operation incidental to the discovery or production of oil or gas or incidental to 

2 the drilling, testing, abandoning, or other operation of an oil or gas well or a surface or underground mine 

3 or mineral deposit when performed b•f an owner or lessee: 

4 15) to the sale or installation of finished products, materials, or articles of merchandise that are not 

5 actually fabricated into and do not become a permanent fixed part of a structure; 

6 (6) to the construction, alteration, improvement, or repair carried on within the limits and 

7 boundaries of a site or reservation under the exclusive legal jurisdiction of the federal government; 

8 (7) to a person who only furnished materials, supplies, or equipment without fabricating them into 

9 or consuming them in the performance of the work of the construction contractor; 

1 O (8) to work or operation on one undertaking or project considered of a casual, minor, or 

11 inconsequential nature, by one or more contracts, the aggregate contract price of which, for labor and 

12 materials and all other items, is less than 4-600 $2,500 a iob. The exemption prescribed in this subsection 

13 does not apply when the work or construction is only a part of a larger or major operation, whether 

14 undertaken by the same or 2 different construction contractor, or in which a division of the operation is 

15 made into contracts of amounts of less than .$WO $2,500 a job for the purpose of evasion of this chapter 

16 or otherwise. The exemption proscribed in this subsection does not apply to a person who advertises or 

17 f}tlt£ out any si9n or oard or other doYico that mi9ht indicate to tho public that tho person is a contractef 

18 or is qualified to en9a§e in tho business of a contractor. 

19 (9) OMSOfH ,yhon work is porformoEI by a registoroEI sontracter, to a sonstrustion or operation 

20 insidontal to tho construstion or repair: farmer or rancher while engaged in a farming, dairying, agriculture, 

21 viticulture, horticulture, or stock or poultry operation; 

22 MilQl of irri9ation and draina90 Efitshos of to an irrigation district or reclamation district; 

23 {bl of a farmin9, daiP;in9, a9riculturo, viticultYro, horticulture, or stock or poultry operation; or 

24 {{;}(11) to an operation related to clearing or other work upon land in rural districts for fire 

25 prevention purposes; 

26 t+GtJ..111 to an owner who contracts for a project with work to be performed by a registered 

27 construction contractor, but this exemption does not apply to an owner who is otherwise covered by this 

28 chapter who constructs a residence on the owner's property with the intention and for the purpose of 

29 promptly selling the improved property; 

30 {44+J.1Jl to a person :m owner working on the f)orson's owner's property, whether occupied by the 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

~ owner or not, and a 130rs0n w0rkin9 en tl=ie J39rsan's rasidensa, wl=istl=isr swnsd 13y tl=ie J3ers0n or 

oot-, but this exemption does not apply to a 130rs0n an owner who is otherwise covered by this chapter who 

constructs an improvement on the 130rson's owner's property with the intention and for the purpose of 

promptly selling the improved property, unless the owner has continuously occupied the property as the 

owner's primary residence for at least the last 12 months; 

~il.±l to owners of commercial properties who use their own employees to do maintenance, 

repair, and alteration work in or upon their own properties; 

~.Llfil to a Ii sensed an architect~ 91' civil or professional engineer, or professional land surveyor. 

licensed in Montana and acting solely in a professional capacity; 

t-l-4+1.1.fil to an electrician or plumber, licensed in Montana, operating within the scope of the license; 

t+&fl.l.Zl to a contract security company, licensed under Title 37, chapter 60, operating within the 

scope of the license; 91' 

t+-9l-i.1.fil to a person who engages in the activities regulated as an employee of a registered 

construction contractor with wages as the sole compensation or as an employee with wages as the sole 

compensation~ 

(19) to a person or entity licensed under Title 50, chapter 39, to sell, install, or service fire 

suppression or fire protection equipment; 

(20) to a water well contractor licensed under Title 37, chapter 43, performing the work of a water 

well contractor; 

(21) to an enrolled tribal member or an association, business, corporation. or other entity, at least 

51 % of which is owned by an enrolled tribal member or members and whose business is conducted solely 

within the exterior boundaries of an Indian reservation; 

(22) to a contractor engaged in the logging industry who builds forest access roads for the purpose 

of harvesting and transporting logs from forest to mill; 

(23) to a person working on the person's own residence. if the residence is owned by a person 

other than the resident; or 

(24) to an independent contractor who has no employees. However, an independent contractor 

may voluntarily elect to register under this chapter." 

SECTION 8. SECTION 39-9-301, MCA. IS AMENDED TO READ: 
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"39-9-301. Business practices•· ad\'ortisiA!J penalty. (1) Except as provided in 39-9-205, a 

2 person who has registered under one name as provided in this chapter may not engage in the business or 

3 act in the capacity of a construction contractor under any other name unless that name also is registered 

4 under this chapter. 

5 (2) E1wopt for tolo13hone books, all acJ\•srtising, sontrasts, sorros13oncJonso, sarcJs, si9ns, postors, 

6 papors, ancJ cJosuffionts that show a sontrastor's naffio or acJcJross ffiust show tho sontrastar's name ancJ 

7 acJcJross as rogisterecJ uncJer this oha13tor. 

8 (6) (a) Tho alphabeti;;:ed listing of sontrastors a1313oarin9 in the ad ... ertising seotion e-f cJirostories, 

9 0JEolucJing tela13hone books, ancJ all acJvertising must show tho santraotor's surrent registratian nuffibor. 

10 le1owo..,or, si9ns an ffiatar vohislos anc:1 an 13roffiises si9ns Elo not oonstitute acJ..,ertisin9 uncJer this se~ 

11 {b) "II n:iatorials uses to Elirostly solioit 13usinoss from retail sustan:iers who are not 13usinossos ffiust 

12 show a sontraotor's surrent re9istration number. A sontrastor n:ia•f not use a false or expires registration 

13 nun:iber in 13urohasin9 or ottering to pursl=laso an aElvertisoment. /\cJvertising by racJio or tolovisian is not 

14 subjost to tl=lis subsestion. 

15 {4) A sontrastor ffiay not aElvortiso that tl=lo oantrastor is boncJoEI bosm,iso of tho 13oncJ feQUiroEI to 

16 be files pro\•iEloEI in JQ Q 203. 

1 7 {G}ill A construction contractor may not falsify a registration number and use it in connection with 

1 8 a solicitation or identification as a construction contractor. An individual construction contractor, partner, 

19 associate, agent, salesperson, solicitor, officer, or employee of a construction contractor shall use a true 

20 name and address at all times while engaged in the business or capacity of a construction contractor or in 

21 activities related to a construction contractor. 

22 {-01,Q)_ (a) The finding of a violation of this section by the department at a hearing held in 

23 accordance with the Montana Administrative Procedure Act subjects the person who commits the violation 

24 to a penalty of not more than $5,000, as determined by the department. The required hearing may be held 

25 by telephone or by videoconference. A penalty collected under this section must be deposited in the state 

26 special revenue account to the credit of the department for administration and enforcement of this chapter. 

27 (b) Penalties under this section do not apply to a violation that is determined to be an inadvertent 

28 error." 

29 

30 SECTION 9. SECTION 39-9-303, MCA, IS AMENDED TO READ: 
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"39-9-303. Department to compile and update list of registered construction contractors --

2 availability -- fee. ( 11 The department shall compile a list of all construction contractors registered under 

3 this chapter and update the list at least bimonthly. The list is public information and must be available to 

4 the public upon request for a reasonable fee. 

5 {2) The department shall inform a person, firm, or corporation whether a construction contractor 

6 is registered. The department shall provide the information without charge, except for a reasonable fee tor 

7 any copies made." 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

SECTION 10. SECTION 39-9-401, MCA, IS AMENDED TO READ: 

"39-9-401. Violation -- infraction. µ+ It is a violation of this chapter and an infraction for any 

construction contractor to: 

+al-ill advertise, oUer to 13orforFA •,,;orl,, sul3FAit a 13id, or perform work as a construction contractor 

without being registered as required by this chapter; 

fhlJ1J. ad 1~ortice, effer to 130rforFA work, sul3FAit a 13id, er perform work as a construction contractor 

when the construction contractor's registration is suspended; or 

tGl-.Ql transfer a valid registration to an unregistered construction contractor or allow an 

unregistered construction contractor to work under a registration issued to another construction contractor. 

{21 leash day that a sentraster works without sein9 ra9istereEl as reciuiraa sy this oha13ter, werks 

while the sontraster's re9istration is sus13enEltiEl, or works under a r09istration issued to another sentrastor 

is a se13arate infrastion. leash 1A'orl,sito at whish a eantrastor works witheut bein9 re9istered as rociuirad 

13y this sha13ter, works while tho sentrastor's ra9ictratien is cuc13ona0El, or worl,s unaer a registration issued 

~r Gontractor is a sel')arate infraction." 

24 Section 11. Section 39-71-120, MCA, is amended to read: 

25 "39-71-120. Independent contractor defined. (11 An "independent contractor" is one who renders 

26 service in the course of an occupation and: 

27 (a) has been and will continue to be free from control or direction over the performance of the 

28 services, both under the contract and in fact; and 

29 (b) is engaged in an independently established trade, occupation, profession, or business;-aM 

30 (s) has r00eiY0d an 0110FA13tion 9rant0El under 39 71 4 01 (3). 
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12) An individual performing services for remuneration who roprasonts to th0 pualic that th0 

2 

3 

4 

5 

6 

7 

8 

9 

indi>'idual is an independent eontractor is considered to be an independent eontraetor and n~ employee 

under this chapter wiless the FBEluireFl'lents of sueseetion ( 1) aro Fl'let UNLESS THE REQUIREMENTS OF 

SUBSECTION ( 1 i ARE MET. An individual representing to tho puelis that tho individual is an independent 

contractor Fl'lav not Fl'lake claiFl'ls against an eF1'1ploying unit A~IY PrnaOM FOR WHOM THE l~JDEPEND€m 

GO~ITRAGTOR RENQERa al!RVICE IN EXGloiA~lGE FOR PAY OR A~lY OTHER GO~lalQERATION. The 

doaartFl'lent Fl'lOV not take aetion against a person relying on a claiF1'1 of indeaendent contraster status 

pursuant to this sueseetion. 

(3) The departFl'lont Fl'lay not adopt rules to iF1'1pleF1'1ont this sostion." 

Section 12. Section 39-71-401, MCA, is amended to read: 

10 

11 

12 "39-71-401. Employments covered and employments exempted. ( 1) Except as provided in 

13 subsection (2), the Workers' Compensation Act applies to all employers, as defined in 39-71-11 7, and to 

14 all employees, as defined in 39-71-118. An employer who has any employee in service under any 

15 appointment or contract of hire, expressed or implied, oral or written, shall elect to be bound by the 

16 provisions of compensation plan No. 1, 2, or 3. Each employee whose employer is bound by the Workers' 

17 Compensation Act is subject to and bound by the compensation plan that has been elected by the 

18 employer. 

19 12) Unless the employer elects coverage for these employments under this chapter and an insurer 

20 allows an election, the Workers' Compensation Act does not apply to any of the following employments: 

21 {a) household and domestic employment; 

22 lb) casual employment as defined in 39-71-116; 

23 le) employment of a dependent member of an employer's family for whom an exemption may be 

24 claimed by the employer under the federal Internal Revenue Code; 

25 Id) employment of sole proprietors, working members of a partnership, or working members of a 

26 member-managed limited liability company, except as provided in subsection (3); 

27 le) employment of a broker or salesman performing under a license issued by the board of realty 

28 regulation; 

29 (f) employment of a direct seller as defined in 26 U.S.C. 3508; 

30 (g) employment for which a rule of liability for injury, occupational disease, or death is provided 

,:Legislative 
',Services 
\!!jvision 

- 14 - HB 252 



55th Legislature HB0252.03 

under the laws of the United States; 

2 (h) employment of a person performing services in return for aid or sustenance only, except 

3 employment of a volunteer under 67-2-105; 

4 (i) employment with a railroad engaged in interstate commerce, except that railroad construction 

5 work is included in and subject to the provisions of this chapter; 

6 (j) employment as an official, including a timer, referee, or judge, at a school amateur att1letIc 

7 event, unless the person is otherwise employed by a school district; 

8 (kl employment of a person performing services as a newspaper carrier or free-lance correspondent 

9 if the person performing the services or a parent or guardian of the person performing the services in the 

10 case of a minor has acknowledged in writing that the person performing the services and the services are 

11 not covered. As used in this subsection, "free-lance correspondent" is a person who submits articles or 

12 photographs for publication and is paid by the article or by the photograph. As used in this subsection, 

13 "newspaper carrier": 

14 {i) is a person who provides a newspaper with the service of delivering newspapers singly or in 

15 bundles; but 

16 {ii) does not include an employee of the paper who, incidentally to the employee's main duties, 

17 carries or delivers papers. 

18 (I) cosmetologist's services and barber's services as defined in 39-51-20411 )(I); 

19 (m) a person who is employed by an enrolled tribal member or an association, business, 

20 corporation, or other entity that is at least 51 % owned by an enrolled tribal member or members, whose 

21 business is conducted solely within the exterior boundaries of an Indian reservation; 

22 In) employment of a jockey performing under a license issued by the board of horseracing from the 

23 time the jockey reports to the scale room prior to a race through the time the jockey is weighed out after 

24 a race it the jockey has acknowledged in writing, as a condition of licensing by the board of horseracing, 

25 that the jockey is not covered under the Workers' Compensation Act while performing services as a jockey; 

26 lo) employment of an employer's spouse for whom an exemption based on marital status may be 

27 claimed by the employer under 26 U.S.C. 7703; 

28 (p) a person who performs services as a petroleum land professional. As used in this subsection, 

29 a "petroleum land professional" is a person who: 

30 Ii) is engaged primarily in negotiating for the acquisition or divestiture of mineral rights or in 
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negotiating a business agreement for the exploration or development of minerals; 

2 Iii) is paid for services that are directly related to the completion of a contracted specific task rather 

3 than on an hourly wage basis; and 

4 (iii) performs all services as an independent contractor pursuant to a written contract. 

5 (qi an officer of a quasi-public or a private corporation or manager of a manager-managed limited 

6 liability company who qualifies under one or more of the following provisions: 

7 (ii the officer or manager is engaged in the ordinary duties of a worker for the corporation or the 

8 limited liability company and does not receive any pay from the corporation or the limited liability company 

9 for performance of the duties; 

1 O (iii the officer or manager is engaged primarily in household employment for the corporation or the 

11 limited liability company; 

12 (iii) the officer or manager owns 20% or more of the number of shares of stock in the corporation 

13 or owns 20% or more of the limited liability company; or 

14 (iv) the officer or manager is the spouse, child, adopted child, stepchild, mother, father, son-in-law, 

15 daughter-in-law, nephew, niece, brother, or sister of a corporate officer who owns 20% or more of the 

16 number of shares of stock in the corporation or who owns 20% or more of the limited liability company. 

17 (3) (a) A sole proprietor, a working member of a partnership, or a working member of a 

18 member-managed limited liability company who represents to the public that the person is an independent 

19 contractor shall elect to be bound personally and individually by the provisions of compensation plan No. 

20 1, 2, or 3 but may apply to the department for an exemption from the Workers' Compensation Act. 

21 (bl The application must be made in accordance with the rules adopted by the department. There 

22 is MA $25 fee for the initial application. Any subsequent application RENEWAL must be accompanied by 

23 a $25 application fee. The application fee must be deposited in the administration fund established in 

24 39-71-201 to offset the costs of administering the program. 

25 (c) When an application is approved by the department ar whoA tho saAtrastiAGJ 0artios aaroo ta 

26 an ins090Asent santrastar stat1e1s, it is conclusive as to the status of an independent contractor and 

27 precludes the applicant from obtaining benefits under this chapter. 

28 (d) Tha oxoA1JHi0A, if appra.,ad, reAlaiAs iA offost for 1 year following tho sate af tho department's 

29 appraval. To maiAtaiA tho iABOpOABOAt GOAtrastar statldS, QA iAB0POABOAt santrastor shall QAAldally Sld9Alit 

30 a rono..,1al applisation. I\ renewal applisation AlldGt eo st1laA1ittod tor all indoponelont sontrastor 0K0A1ptions 
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a1313rov0El as of d1c1lv 1, 1 QQ6, or thereafter. Tho ronowal a1313lisation and tho $26 ronowal aJ313lisation foo 

2 m1c1st l:lo rosoivod by tho El0J3artmont at least 30 Elavs 13rior to tho anniversary Elate of tho proviousl~' 

3 a1313rovoEI oi,om13tion. 'Nhon an oleotion of an ei,ometion is aaerovoEl by the Eloeartmont, tho olostion 

4 remains offoeti•;o ans tho inseeonaont eontraeter retains tho status ef an imloeonelont oontrastor until tho 

5 imioeendont sontraster netifios tho doeartmont of any shange in stMYs anel eroviElos a aossnatien et tho 

6 indeeondont sontrastor's arosont worl( statcis THE EXEMPTION, IF APPROVED, REMAINS IN EFFECT FOR 

7 3 YEARS FOLLOWING THE DATE OF THE DEPARTMENT'S APPROVAL. TO MAINTAIN THE INDEPENDENT 

8 CONTRACTOR STATUS, AN INDEPENDENT CONTRACTOR SHALL EVERY 3 YEARS SUBMIT A RENEWAL 

9 APPLICATION. A RENEWAL APPLICATION MUST BE SUBMITTED FOR ALL INDEPENDENT CONTRACTOR 

1 O EXEMPTIONS APPROVED AS OF JULY 1, 1995, OR THEREAFTER. THE RENEWAL APPLICATION AND 

11 THE $25 RENEWAL APPLICATION FEE MUST BE RECEIVED BY THE DEPARTMENT AT LEAST 30 DAYS 

12 PRIOR TO THE ANNIVERSARY DATE OF THE PREVIOUSLY APPROVED EXEMPTION. 

13 (e) A person who acireosely makes a false statement or misrepresentation concerning that person's 

14 status as an exempt independent contractor is subject to a civil penalty of $1,000. The department may 

15 impose the penalty for each false statement or misrepresentation. The penalty must be paid to the 

16 uninsured employers' fund. The lien provisions of 39-71-506 apply to the penalty imposed by this section. 

1 7 (f) If the department denies the application for exemption, the applicant may contest the denial by 

18 petitioning for review of the decision by an appeals referee in the manner provided for in 39-51-1109. An 

19 applicant dissatisfied with the decision of the appeals referee may appeal the decision in accordance with 

20 the procedure established in 39-51-2403 and 39-51-2404. 

21 (41 (al A corporation or a manager-managed limited liability company shall provide coverage for its 

22 employees under the provisions of compensation plan No. 1, 2, or 3. A quasi-public corporation, a private 

23 corporation, or a manager-managed limited liability company may elect coverage for its corporate officers 

24 or managers, who are otherwise exempt under subsection (2), by giving a written notice in the following 

25 manner: 

26 (ii if the employer has elected to be bound by the provisions of compensation plan No. 1, by 

27 delivering the notice to the board of directors of the corporation or to the management organization of the 

28 manager-managed limited liability company; or 

29 (ii) if the employer has elected to be bound by the provisions of compensation plan No. 2 or 3, by 

30 delivering the notice to the board of directors of the corporation or to the management organization of the 
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manager-managed limited liability company and to the insurer. 

2 (bl If the employer changes plans or insurers, the employer's previous election is not effective and 

3 the employer shall again serve notice to its insurer and to its board of directors or the management 

4 organization of the manager-managed limited liability company if the employer elects to be bound. 

5 (51 The appointment or election of an employee as an officer of a corporation, a partner In a 

6 partnership, or a member in or a manager of a limited liability company for the purpose of exempting the 

7 employee from coverage under this chapter does not entitle the officer, partner, member, or manager to 

8 exemption from coverage. 

9 (61 Each employer shall post a sign in the workplace at the locations where notices to employees 

1 O are normally posted, informing employees about the employer's current provision of workers' compensation 

11 insurance. A workplace is any location where an employee performs any work-related act in the course of 

12 employment, regardless of whether the location is temporary or permanent, and includes the place of 

13 business or property of a third person while the employer has access to or control over the place of 

14 business or property for the purpose of carrying on the employer's usual trade, business, or occupation, 

1 5 The sign must be provided by the department, distributed through insurers or directly by the department, 

16 and posted by employers in accordance with rules adopted by the department. An employer who purposely 

17 or knowingly fails to post a sign as provided in this subsection is subject to a $50 fine for each citation." 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Sestien 4. l.oetioA 39 71 4Ge, MCA, is arnoAEloEI to roaEI: 

":l9 71 406. biability of ompleyer who oeRtraGt& work 011t. 11) .'\n ernployer who mrntracts with 

a eontraetor or an inEloiaonElont eontraetor to Aa-,o work 13orferA1od of a kins wioiieA tAat is a ro91,1lar or a 

1ec1c1rront iaart of tho work of the trade, e1c1sinoss, oeelcJiaation, er iarofession of &lcJeh 1h.!! BA1fll81fer is !lQ! 

liaele for tAe 13a','A1Bnt of Benefits lcJndor tAis eha13ter· to the ernialo•,ees of the eentraster or to tAe 

indopenElent eontrastor if the sontraetor or inElepenElont eontraster Aas not 13roiaerl111 eorn13liod "'ith tAo 

sovora9e roqlcJiron:ionts of tAo Worker's Corniaensation Ast, Anv insurer wioio seeornos liaelo for i:iavrnent 

of eenofits A1a',' roeo•,or tho aFAolcJnt of benefits i:iaid ans to so iaais ans nosossary ax13onsos frorn tho 

sontrastor 13rimarily liable therein. 

(2) Wioioro ~ an ern13lo1fer contrasts to Ravo anv 'Nork to tie sons El'( a sontrastor otioior tioian 

QI an inso13ondont oontrastor, and tAo "rnrk so sontrasted to eo sono is a 13art or i:irosess in tho Hase or 

blcJSiRoss of the ernialoyor, then tioio OA113lovor is !lQ! liaelo to iaav all eaRofits under tioiis shaiator to tioio sarne 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

extent as if tho 111 orl< wore done with01c1t tho inter¥ention ef tho sentraster, and tho work so sontraotod to 

so done shall not so constrnod to be casual employment 0110n if tho ... ork oontraotos to so done is a part 

or prososs in tho traEio, Bldsinoss, ossuaation 1 or profession of tho omalo~·or. Whore When an employer 

sontraots work to so done as sposifiod in this subsootion, tho oontraotor ans tho sontrastor's employees 

shall may not some unsor that plan of somponsation adopted lly tho employer. 

13) Whore .½'.b.fill an omployor oontraots any work to be sono, wholly or in part for the omplo,·or, 

sy an insopondont sontrastor, •1;•hore fill!! tho \',1ork so sontraotod to Ile sons ic sasual employment as to 

s1c1sh the employer, then tho oontrastor shall booome tho is not an omple~•or for tho purposos of tt1f6 

sh apter," 

NEW SECTIO~I. Sostion Ii, i:eo rof11nEI Tho department et laller anel ind1c1stry shall rofunEi all foes 

sellestod 1c1nsor tho provisiens ef fermer 39 9 20e. 

NEW SECTION. SECTION 13. SEVERABILITY. IF A PART OF [THIS ACT] IS INVALID, ALL VALID 

PARTS THAT ARE SEVERABLE FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS ACT] 

IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART REMAINS IN EFFECT IN ALL VALID 

APPLICATIONS THAT ARE SEVERABLE FROM THE INVALID APPLICATIONS. 

NEW SECTION. Section 14. Repealer. Sections 39-3-701, 39-3-702, 39-3-703, 39-3-705, 

20 39-3-706, 39 9 101, 39 a 102, 39 Q 103, 39 g 201, 39-9-202, 39-9-203, 39 9 204. 39 9 206, 39 a 200. 

21 39 Q 207, 39 9 211, 39 Q 301, 39-9-302, 39 Q 303, 39 Q 304, 39 Q 401, 39-9-402, 39-9-403, 39-9-404, 

22 39-9-405, 39-9-406, 39-9-407, 39-9-408, 39-9-409, and 39-9-410, MCA, are repealed. 

23 

24 

25 

NEW SECTION. Section 15. Effective date. [This act) is effective July 1, 1997. 
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HOUSE BILL NO. 252 

HB0252.04 

APPROVED BY COM ON LABOR 
& EMPLOYMENT RELATIONS 

2 INTRODUCED BY MOLNAR, VICK, PROUSE, TASH, BOHARSKI, SLITER, BANKHEAD, MILLER, 

3 BEAUDRY, WELLS, ARNOTT, ORR, JORE, HOLLAND, DEVANEY, MCGEE, CURTISS, KEENAN, BITNEY, 

4 BAER, ESTRADA, GAGE 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS GOVERNING CONTRACTORS 

7 AND INDEPENDENT CONTRACTORS; RePe/\bl~JG CONTRACTOR ReGISTRATIO~J ReQUIReMeNH,; 

8 ELIMINATING BONDING REQUIREMENTS FOR CONTRACTORS; ReQUIRING THe ReFU~m OF 

9 GO~ffRAGTOR ReGISTRATIO~I FeeS; ELIMINATING INVESTIGATORY. ENFORCEMENT, NOTICE AND 

10 APPEAL PROCEDURES. AND PENALTY PROVISIONS RELATING TO CONTRACTOR REGISTRATION; 

11 DECREASING THE FEE FOR THE ISSUANCE OF THE INITIAL CERTIFICATE TO A MAXIMUM OF $50 AND 

12 THE FEE FOR THE RENEWAL OR REINSTATEMENT OF A CERTIFICATE TO A MAXIMUM OF $50· 

13 PROVIDING AN EXEMPTION FOR FIRE SUPPRESSION OR PROTECTION LICENSEES. FOR CONTRACTORS 

14 IN THE LOGGING INDUSTRY WHO BUILD FOREST ACCESS ROADS, AND FOR INDEPENDENT 

15 CONTRACTORS WHO HAVE NO EMPLOYEES: PROVIDING THAT AN INDEPENDENT CONTRACTOR 

16 EXEMPTION REMAINS IN EFFECT FOR 3 YEARS; PROVIDING FOR A $25 FEE FOR THE INITIAL 

17 EXEMPTION APPLICATION AND FOR EACH SUBSEQUENT RENEWAL: AMENDING SECTIONS 3Q 71 118, 

18 39-9-101r39-9-102, 39-9-201, 39-9-204, 39-9-206, 39-9-207 r 39-9-211 r 39-9-301, 39-9-303, 39-9-401 r 

19 39-71-120, AND 39-71-401, ANO 3Q 71 101a, MCA; REPEALING SECTIONS 39-3-701, 39-3-702, 

20 39-3-703, 39-3-705, 39-3-706, 3Q Q 101, 3Q Q 102, 3Q Q 103, 3Q Q 201, 39-9-202, 39-9-203, 3Q Q 20<1, 

21 3Q Q 201a, 3Q Q 206, 3Q Q 207, 3Q Q 211, 3Q Q 301, 39-9-302, 3Q Q 303, 3Q Q 30<1, 3Q Q 101, 39-9-402, 

22 39-9-403, 39-9-404, 39-9-405, 39-9-406, 39-9-407, 39-9-408, 39-9-409, AND 39-9-410, MCA; AND 

23 PROVIDING AN EFFECTIVE DATE." 

24 

25 WHEREAS. THE CONTRACTOR REGISTRATION PROGRAM AFFECTS AN INDUSTRY IN MONTANA 

26 THAT HAS A HIGH NUMBER OF ACCIDENTS, RESULTING IN WORKERS' COMPENSATION RATES THAT 

27 ARE HIGHER THAN OTHER INDUSTRIES' AND CREATING A SITUATION THAT OFTEN RESULTS IN 

28 NONCOMPLIANCE WITH THE REQUIREMENTS OF THE WORKERS' COMPENSATION ACT AND THE 

29 UNEMPLOYMENT INSURANCE LAW: AND 

30 WHEREAS, THE CONTRACTOR REGISTRATION PROGRAM PROVIDES NEEDED STRUCTURE TO 

\
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1 THE CONSTRUCTION INDUSTRY BY PROVIDING A MEANS TO DISTINGUISH, PRIOR TO AN ACCIDENT, 

2 THOSE PERSONS WHO QUALIFY AS INDEPENDENT CONTRACTORS AND THOSE EMPLOYERS WHO ARE 

3 REQUIRED TO PROVIDE WORKERS' COMPENSATION COVERAGE FOR THEIR EMPLOYEES; AND 

4 WHEREAS, THE CONTRACTOR REGISTRATION LAW PROTECTS A CONTRACTOR FROM THE 

5 LIABILITIES FOR WORKERS' COMPENSATION AND UNEMPLOYMENT INSURANCE OBLIGATIONS THAT 

6 EXIST FROM CONTRACTING WITH A CONTRACTOR WHO IS NOT IN COMPLIANCE WITH THOSE LAWS 

7 BY REMOVING THOSE LIABILITIES WHEN A CONTRACTOR CONTRACTS WITH A REGISTERED 

8 CONTRACTOR. 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

SeGtioA 1, SestieA 3Q 71 118, MG/\, is aR1ended te read: 12 

13 "3Q 71 118. IOmpleree, worker, "'ohmteer, aAd "'oluAteer firefighter dofiRed. ( 1) The terR1 

14 "eR113ieyee" er "v.,erker" R1eans: 

15 (a) sash 13ersen in this state, insl1c1ding a sentraster ether than an inde13enelent sentraster, •Nhe is 

16 in the servise ef an 0R113lever, ao elefined ey 3Q 71 117, 1c1neler any a1313eintR1ent er oentraot ef hire, 

17 ei«13resseel or in=113lieel, eral er written. The terR1s inol~ele aliens anel Rliners, \11hether lawf1c1ll•,r or 1c1nlawf1c1lly 

18 eR113loveel, and all ef the oleoted and a13J1eintod 13aid 131c101io effioers and effioero and n=teR10ero ef eeards ef 

19 Elirestors of 111c1asi 131c1131io er 13rivate ser13erations, eiloe13t those offisers iElentifieEl in 3Q 71 401 (2). while 

20 renElerin!J ast1c1al sor\fioe fer tho oor13oratieno for 13ay. Gas1c1al eR113loyees, as ElefineEl B'f 3Q 71 116, are 

21 inolmled as eR113loyeas if they are net etharwise oevereEl 13y workers' 00R113ensatien anEl if an en=113loyer has 

22 eleoteEl te 130 001c1nEl B'( the 13re~1isiono ef the sem13onoatien law for these sas1c1al eR113levn=teRts, as previEleEl 

23 in 3Q 71 401 (2). l,loyseholel er B8FR8Gtio BFRl3l8','FRBnt is OXGIYEleEl. 

24 (13) any j1c1venile 13erforFRin!J work 1c1neler a1c1theri~atien ef a ElioHist seYrt jYEl!Je in a Elelin111c1ensy 

25 13revention or rohaeilitation 13ro!JraR1; 

26 (o) a person reoei'<in!J en the jee vooatienal rehaeilitation trainin!J or other on the joe trainin!J 1c1nEler 

27 a state er federal \fesational trainin!J 13ro!JraR1, whether er net 1c1nder an a1313eintR1ont er sontrast of hire with 

28 an 0R113ioyer, as elefined in this sha13ter, anel ,..hether er not reseivin!J payment from a thirEl 13art'(. l,lowever, 

29 this s.iesostion eloes net 013131',' te st1c1Elonto enrolloEl in 1,ooatienal trainin!J pre!JraFRs, as e.itlinoEl in this 

30 s1c10sootion, while they aro on tho 13ron=1ises of a p1c1131is ssheol or oon=tFRYnity sollo!Jo, 
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ldl aR airorow AlOAlBor or otl=lor porsoR 0A1ployod as a \'oiuRtoor under 67 2 1 Ge; 

2 (ol a 13orson, other thaR a ju\•onilo as defined iR suBsootioR (1 )(B), porforA1ing soA1A1unity sorviso 

3 for a nonprotit organization or assooiatioR or for a fedora/, stale, or losal gO'«OFAAlBRI oAtily uRdor a oourt 

4 order, or aR ardor froAl a hearings offloor as a rosult of a proBatioR or 13arole violatioR, "•hothor or Rot uRdar 

5 appoiRtAloRt or oontrasl of hiro with an OAlployor, as defined iR this ohaptor, aRd wl=lothor or not rosaiYiRg 

6 payA10Rt fro Al a third party. For a porsoR ooverod BY the dofiRitioR in this suBseotioR J..ll(o): 

7 (i) 00A1p0Rsation Bonofits Alust BO liAlitod to A1odisal oxpansos pursuant to 3Q 71 704 aRd an 

8 iA1pairA10Rt award pursuaRt to 3Q 71 703 that is Basod upon tho A1iniA1uA1 wage ostablishod under Title 3Q, 

9 ohaplor 3, part 4, for a full Ii Alo oAlployoo at tho Ii Alo of ll=lo injur~'; a Rd 

10 (iii 13roA1iUA16 R'IUSt BO paid BY tho OAlployar, as dofineEl iR 3Q 71 117(3), aRd AlUSt 80 BasoEl upon 

11 the A1iRiA1uA1 wage ostaBlisl=lod under Title 3Q, shapter 3, 13art 4, for the RUAlBOr of hours of soA1A1unity 

12 servise r0E1uired under tl=lo order froAl tho oourt or hearings offioer. 

13 (fl an iRAlato worl1iRg in a feElerally serlified prisoR iRdusHies pregraA1 authorized uRElor e3 1 301; 

14 aR4 

15 (gl a porsoR who is an omolled A1eR=1ti0r of a 1,ioluRleer fire deparlAlORI as dosoriBed iR 7 33 41 OQ 

16 or a person wl=lo pro 1,iidos aA1tiulaRGO ser\'ioos uRder Title 7, ohapter 34, part 1. 

17 (21 The torAls defiRed iR suBseotioR (1) do Rot iRslude a person •uho is: 

18 (a) partisipating in resroational astivity and who at the tiA10 is rolieYed of anEl is not porforAliRg 

19 prossriBod duties, rogardloss of wl=lothor tl=la person is usin9, ll'{ disso1,1nt or other>...,ise, a pass, tisket, 

20 perR'lit, deYiso, or otl=ler 8R'IOlblA18Rt of 8R'IJ3I0 1(R'!Bnt; 

21 (13) p0rforA1ing YelblRtary serviso at a resroational facility and who roooives no soA1ponsation for 

22 those sorvioos other tl=lan A1oals, lodgin9, or tho 1,1so of the rosroatieRal facilities; or 

23 (ol porforAliRg sor>,ises as a volblntoor, oxsopt for a porsoR wl=lo is otl=lorwise entitled to so"orago 

24 under tho laws of tl=iis state. /\s used iR this SblBsostion (2)(s), "voluntoor" R'leans a parson w/:io porforAls 

25 sorYisos oR so/:ialf of an 0A113/oyor, as dofiRod in 39 71 117, tiut who Eloes not resoi\<o wa900 as dofiRod 

26 iR 39 71 123. 

27 (3) With tho approval of t/:10 ins1,1ror, an eFRployar A1ay olost to inslude as aR eA1ployee under the 

28 13rovisions of this shapter aRy voluRteer as defined in sutiseotioR (2)(s). 

29 (4) (al Tl=le terR'l "><ol1,1nt00r fir0fi9i=ltor" AlOBRS a firefigl=ltar who is an emollod and aotive R=10A1tier 

30 of a fire ooFRpaR~' organized aRd f1,1Rded BY a 001,1nty, a r1,1ral fire disHiot, or a fire ser>•ise aroa. 

- 3 - HB 252 



55th Legislature HB0252.04 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(131 Tho torfR "volunteer hours" FRoans all tho tifRO spent 13y a volunteer firofi9htor in tho sorviso 

of an oFRployor, inoluaing but not liFRitoa to training tiFRo, response tifRo, anel tifRo spent at tho oFRployor's 

profRisas. 

(el (al If the BFRplo•,ar is a partnarship, sols propriotor, or a fRBFRl3or FRanagoa liFRitoa lial3ilit•f 

soFRpany, the en:ipleyor n:iay elest to insluele as an oFRployoo within tho pro><isiens et this shaptor an•f 

fROFRl3or of the partnership, the owner of tho solo proprietorship, or any fROfRbor of tho liFRiteel liability 

soFRpan•f 00 1,otin§ foll tifRo to tho partnership, prspriotorship, or liFRitoa liability GElFRpany 13usinoss 

lb) In tho 01iont of an olostion, tho OFRplo•for shall servo upon the oFRployer's insurer written notiso 

naFRing tho partners, solo wopriotor, or fROFRbors to bo sovoroa ana stating the level of soFRponsation 

sovora90 sosirod by elooting tAo aFRount of wa9os to bo roportoe, subjoot to tAo liFRitations in subsootion 

(ells). A partner, solo proprietor, or FROFRbor is not sonsieoroe an oFRployoo ,,..,itAin tAis sAaptor until notiso 

Aas bean 9i 1Jon. 

Is) A GAan90 in olootoe wa9os fRlclSt bo in writing ana is offostivo at tAB start of tAo next quarter 

followin§ notifioation. 

(el All weol(ly ooFRponsation benefits FRlclst bo basaa an tAo aFRount of olostoe 1.-.1agos, subjost to 

tAa FRinifRlclFR ana FRaxifRlclfR liFRitations of tAis subsostion. For proFRilcln:i raton:iaking ans for tAo 

aotorFRination of ¥.rookly wa90 for weakly soFRponsation benefits, tAB olestin§ oFRployor FRay eloot not loss 

tAan $QOO a FRontA ana not FRore tAan 1 1 f2 tiFRos tAo a><ora90 wookly 111a90, as dofinod in tAis sAapter. 

(el (a) If tAB oFRployar is a q1cJasi plclblio or a private corporation or a FRana9or FRana900 liFRitad 

liability oompany, tAB employer n:iay olost to insh,iea as an on:iployoo ,,.,,itl=iin tl=io provisions of this ohaptsr 

an~· oorporato offioor or mana§or oxon:iptoe under JQ 71 401 (2). 

lb) In tho e·,ent of an olostion, tAo oFRployor &Rall servo lclpon the oFRployor's inslclror written notiso 

namin9 the corporate offioor or FRana9or to bo oovoroe ans statin9 tho level of soFRponsation sovora90 

eosiroe b1f elostin9 the aFRount of wa§BS to 130 roportoe, slclbjost to tAo limitations in sul3sestion Hi) le), A 

corporate officer or FRana9or is not sonsieoroel an oFRployoe witAin this sAaptar until notise has boon gi'len. 

Is) /\ shan!Jo in olostod wa!Jos must bo in •witin9 ans is offostii,e at tAo start of tAo next q1cJartor 

followin§ notifisation. 

!Ell o 11 u•00kly 00n:iponsation benefits must 98 93688 on the amount of eleotea wa§es, s1,19jeot to 

the FRinifRblFR ans FRaximblfR liFRitations of this sul3sostion. For proFRiblm ratemakin!J ans for tho 

determination of tAo weekly "'a!JO for 1A1ookl1f compensation benefits, tAo olostin9 omplo~•or n:ia•f olost not 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

less than $200 a week and not mere than 1 1 /2 times the average weekly wage, as defined in this ehapter. 

(7) (a) The trustees of a rural fire distriet, a eounty governing eody providing rural fire proteetion, 

or tho oounty oommissionors or trustoes for a fira servieo aroa may oloet to ineludo as an employee within 

the pro•,isions of this ohaptor any "Olunteer faofightor. />. volunteer firefighter who reseivos •vorkors' 

somponsation souorago under this soetion may not roooi•,o disaeility eon of its undor Title 19, ehaptor 17. 

le) In the event of an olostion, the omplo~•or shall report pa•rroll fer all volunteer firefighters fer 

premium and weekly eonofit purposes easod on tho numeor of volunteer hours of sash firofightor times tho 

average weekly wage divided e•r 40 hours, suejeet to a malEimum of 1 1 /2 timos the average weekly wage. 

18) ie1Eeopt as provided in ehapter 8 ef this title, ·an empleyee or werker in this state ,.,hose services 

are furnished ey a persen, asseoiatien, oontraotor, firm, limited liallilit',' oompany, or eorporation, other than 

a temporary sor>•ioo oontraotor, to an employer, as definod in a9 71 117, is presumed to Ile under the 

eontrel and employment of the employer. This presumption ffla•r Ile rellutted as provided in a9 71 117Ia). 

(9) For purposes of this seotion, an "efflployee or worker in tl=iis state" ffleans: 

(a) a resident of Mentana wl=io is efflployod B'/ an efflployer and whose employfflont duties are 

prifflarily oarriod out or oontrolloel ..,ithin tl=iis state; 

(Ill a nonresielent of Montana whose prinoipal offlployfflont elutios are ooneluoteel within tl=iis state 

on a r09ular llasis fer an employer; 

lo) a nonresident omplo•reo of an offlployer froffl another state engageel in tl=ie sonstruetion industry, 

as elefined in a9 71 116, within this state; or 

(d) a nonrosielont of Montana v•l=io eloes not moot tl=ie requirefflents of sullseetion 19)(13) and whose 

efflployer sleets ooverage witl=i an insurer that allows an eleotion for an employer whose: 

(i) nonresident emplo•rees are hireel in ~4ontana; 

Iii) nonrosielont Offlployoos' wages are paid in Montana; 

!iii) nonresident efflployeos are supervised in Montana; and 

li,1) llusinoss rooorEls are maintained in Montana. 

110) An insurer fflay roquiro eo,cora!Je for all nonresiaent 0fflplo•100s of a Montana employer who 

elo not ffleet tl=ie roquirefflents of sullseetion (9lllll or (9lldl as a eonelition of appre•,ing tl=ie eleetien under 

sullseetion {9)(a) " 

SECTION 1. SECTION 39-9-101, MCA, IS AMENDED TO READ: 
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"39-9-101. Purpose. It is the purpose of this chapter to ensure that all construction contractors 

2 are competing fairly and in compliance with state laws." 

3 

4 

5 

SECTION 2. SECTION 39-9-102, MCA, IS AMENDED TO READ: 

"39-9-102. Definitions. As used in this chapter, the following definitions apply: 

6 11) "GoAtFaotor Construction contractor" means a person, firm, or corporation that: 

7 la) in the pursuit of an independent business, offers to undertake, undertakes, or submits a bid to 

8 construct, alter, repair, add to, subtract from, improve, move, wreck, or demolish for another a building, 

9 highway, road, railroad, excavation, or other structure, project, development, or improvement attached to 

1 O real estate, including the installation of carpeting or other floor covering, the erection of scaffolding or other 

11 structures or works, or the installation or repair of roofing or siding; or 

12 (b) in order to do work similar to that described in subsection ( 1 )(a) upon the construction 

13 contractor's property, employs members of more than one trade on a single job or under a single building 

14 permit, except as otherwise provided. 

15 (2) "Department" means the department of labor and industry. 

16 (J) "GeAeral ooAtraotor" rnoaAs a ooAtrastor whoso l31,1siAoss oiioratioAG req1,1ire the 1,1se of more 

17 thaA two 1,1Arolatoe 131,1ileiAg traeoo or Grafts that tho ooAtraotor iAtoAes to s1,1iiorviso or iiorforrn iA whole 

18 or iA iiart. 

19 14) "aJlOGialtv GOAtrastor" rnoaAG a GOAtrastor •uhoso OJlOFatiOAS 80 AOt fall withiA the eofiAitioA 

20 of goAoral soAHastor. 

21 le) "\(erifisatioA" rnoaAs tho rosoif"t aAd d1,1f"lioatioA sy a f"Olitisal s1,1heivisioA of a soAtraotor 

22 rogistratioA oars that is surroAt oA its faso." 

23 

SECTION 3. SECTION 39-9-201, MCA, IS AMENDED TO READ: 24 

25 "39-9-201. Registration required·· prollisitee aete eriminal penalt•1 application. (1) GA or soforo 

26 J1,1I~· 1, 199§, oash Each construction contractor shall register with the department. 

27 (2) It is a rniseorneaAor for a soAtraotor to: 

28 la) ad"ertise, offer to f"Orforrn work, sularnit a laiet, or iiarforrn worl1 as a soAtraoter: 

29 Ii) ,...,itho1,1t 13eiAg registoree as req1,1iroe 13y this shaptor; or 

30 Iii) wheA the soAtraotor's rogisHatioA is susiiaAeed; 
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{el t1se a false or ei<pires re§istratioA At1A1eor iA pt1rshasiA§ or oHeriA§ to pmohaso aA 

2 asvertisemoAt for ,.,,hish a soAtrastor ro§istratioA nt1ml3er is reqt1ires; or 

3 {cl transfer a valid re9istratioA to aA uAre9istoros ooAtrastor to work t1ndor a re9istration issues 

4 to another osntraotor 

5 {3) The EJepartrnent rna·r oause the oriFElinal prooeedin9s for a misdemeanor aotion undor this 

6 ohapter to so initiated for prosesutioA iA the lowest somt of ooAourreAt jurisdistioA iA the oounty •vhera the 

7 iAfraotion ooours An applicant for registration as a construction contractor shall submit an application under 

8 oath on a form to be provided by the department that must include the following information: 

9 (a) the applicant's social security number; 

1 O (b) proof of compliance with workers' compensation laws; 

11 (c) the I.R.S. employer identification number, if any; and 

12 (d) the name and address of: 

1 3 (i) each partner if the applicant is a firm or partnership; 

14 (ii) the owner if the applicant is an individual proprietorship; 

15 (iii) the corporate officers and registered agent if the applicant is a corporation; or 

16 (iv) the manager of a manager-managed limited liability company or the members of a 

17 member-managed limited liability company and the registered agent if the applicant is a limited liability 

1 8 company." 

SECTION 4. SECTION 39-9-204. MCA. IS AMENDED TO READ: 

19 

20 

21 "39-9-204. Certificate of registration -- issuance -- duration FORowal s11speRsioR. (1) The 

22 department shall issue to the applicant a certificate of registration upon compliance with the registration 

23 requirements of this chapter. 

24 (2) If tho EJe!'lartment apl'lro\ces an ap!'llioation, it shall issue a oortifisate of re9istration to the 

25 applioaAt. The department shall place the expiration date on the certificate. i!lEsept as previEJeEJ iA 

26 sul3seotieA {31, the The certificate is valid ldAtil the earliest date of: 

27 {al 1 year for 3 year~; or 

28 (el the Elate the 13oAEI elEpiros; or 

29 (al the date the workers' GOAlfJORSatiOA or UROAlployA1ent iAsuraAGO 01<13ires or any al'lplisaele 

30 ei<eFRption terFRiAates. 
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2 

3 

4 

5 

6 

7 

8 

9 

(3) Tho sortifisato issues un€lor this sostien ts an in€lepen€lent sentraster is im1ali€l en the dato the 

sentraster hires 0R1pley0os unless tho sentraster previdos preef ts tho dopartRlont et werkors' 

soR1poncatien s0\1ora90 fer these 0mpley0es. 

(4) A sentraster R1ay supply a short torm sen el er insuranso pelisy ts 0rin9 its ro9istration porioel 

to tho full 1 year. 

(1:i) If a sontrastor's surety sonel or other sosurity has an unsatisfied juel9m0nt a9ainst it or it is 

sansoloel, tho sontrastor's re9istration is autoR1atisally suspeneleel on the effestive elate of tho iR1pairm0nt 

or sa1=1s0llation. Tho department shall 9ive notiso of the suspension to tho sontrastor." 

1 O SECTION 5. SECTION 39-9-206, MCA, IS AMENDED TO READ: 

11 "39-9-206. Fees -- education program. 11) The department shall charge fees for: 

12 (a) issuance, renewal, and reinstatement of certificates of registration; and 

13 lb) changes of name, address, or business structure. 

14 12) The department shall set the fees by administrative rule. The fees shall cover the full cost of 

15 issuing certificates, filing papers and notices, and administering and enforcing this chapter. The costs 

16 include reproduction, travel, per diem, and administrative and legal support costs. 

17 (3) The fees charged in subsection {1)(a) may not exceed .$.go~ 

18 (al $50 for the initial registration certificate; or 

19 (b) $50 for the renewal or reinstatement of a registration certificate. 

20 14) The fees collected under this section must be deposited in the state special revenue account 

21 to the credit of the department for the administration and enforcement of this chapter. 

22 15) The department shall establish, cooperatively with representatives of the building industry, an 

23 industry and consumer information program, funded with 15% of the fees, to educate the building industry 

24 about the registration program and to· educate the public regarding the hiring of building construction 

25 contractors. 

26 16) The fee for a joint application for a certificate of registration and an independent contractor 

27 exemption may not exceed the fee charged for a certificate of registration." 

28 

SECTION 6. SECTION 39-9-207, MCA, IS AMENDED TO READ: 29 

30 "39-9-207. Regist,atioR pFeFequicite to suit or lioR el aim Contractor registration -- limiting liability. 
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( 11 A person engages in the eusiness or a sting in tho sapasit',' of a sontrastor n::1a•; net ering or n::1aintain 

2 an astian in any sourt of this stato far tho sallootion of son::1ponsati0n far tho porfarn::1anse ef any work er 

3 far ereaoh of oentraot fer whish registration is requiros unsor this ohapter witheut alle9ing ans proving that 

4 the sontraster was a registores sontrastar ans hels a ourrent ans valis sortifisato ef ro9istration at tho time 

5 tho sontrastor ontaros tho santraot far tho perforrnansa af work. 

6 12) For tho purposes af this sostion, the oourt n::1a•,1 net fins a oantrastor in sompliansa with the 

7 registration roquiramonts ef this ohaptor unless: 

8 la) the separtrnent has on Mo tho inlorrnatian roquiras ey JQ Q 2G2; ans 

9 (el tho oomrastor has a surront sons or ether sasurity as reeiuiros El',' JQ 9 2GJ. 

10 (J) In s0tern::1ining whether a santrastar is in oamplianso with tho ro9istration reeiuiron,ants of this 

11 ohaptor, the oourt shall sonsidor tho length af tin,e suriRg whioh tho samraotor sis Rot hals a ><alid 

12 oertifioate af rogistratian. 

13 (4) A oantrastor n,ay not srin9 er rnaintain a lien slairn under Titlo 71, shaptor J, part ii, unless the 

14 sentrastor is re9isteres at tho tiR'le ef entering inte a sontraot. 

15 {et A person, including a construction contractorL engaging the services of aRether a registered 

16 construction contractor is not liable as an employer under 39-71-405 for workers' compensation and 

17 unemployment insurance coverage or for wages and fringe benefits for the other registered construction 

18 contractor or for any employee of the other construction contractor if the oentrastor •,erifies with the 

19 elepartFRent that the ether sentraoter with wheFR the seRtrastor is oentrastiR9 !or sorvisos is rogistores as 

20 prevised under this shaptor." 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

SECTION 7. SECTION 39-9-211, MCA. IS AMENDED TO READ: 

"39-9-211. Exemptions. This chapter does not apply: 

( 1 l to an authorized representative of the United States government, the state of Montana, or any 

incorporated municipality, county, alternative form of local government, irrigation district, reclamation 

district, or other municipal or political corporation or subdivision of this state; 

(2) to an officer of a court acting within the scope of office; 

(31 to a public utility operating under the regulations of the public service commission or to a rural 

cooperative utility operating under Title 35, chapter 18, in construction, maintenance, or development work 

incidental to its own business; 
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(4) to the repair or operation incidental to the discovery or production of oil or gas or incidental to 

2 the drilling, testing, abandoning, or other operation of an oil or gas well or a surface or underground mine 

3 or mineral deposit whoR 13orformed by aR owRor or lessee; 

4 (5) to the sale or installation of finished products, materials, or articles of merchandise that are not 

5 actually fabricated into and do not become a permanent fixed part of a structure; 

6 (6) to the construction, alteration, improvement, or repair carried on within the limits and 

7 boundaries of a site or reservation under the exclusive legal jurisdiction of the federal government; 

8 (7) to a person who only furnished materials, supplies, or equipment without fabricating them into 

9 or consuming them in the performance of the work of the construction contractor; 

10 (8) to work or operation on one undertaking or project considered of a casual, minor, or 

11 inconsequential nature, by one or more contracts, the aggregate contract price of which, for labor and 

12 materials and all other items, is less than -$.eOO $2,500 a job. The exemption prescribed in this subsection 

13 does not apply when the work or construction is only a part of a larger or major operation, whether 

14 undertaken by the same or .2 different construction contractor, or in which a division of the operation is 

15 made into contracts of amounts of less than -$.eOO $2,500 a job for the purpose of evasion of this chapter 

16 or otherwise. The 011em13tioR 13rossribod iR this s1,1bsostioR does not a1313ly to a 13orsoR who ad>«ertisos or 

1 7 131,1ts 01,1t aR'( si9R or oara or other de~1ise that mi9ht iRdisato to the 131,1blis that the 13ersoR is a soRtrastor 

18 or is 1;11,1alified to eR9a9e iR tho b1,1siRoss of a ooRtrastor. 

19 (9) exso13t ,..hoR work is 13orformoa b',' a ro9istorea ooRtraotor, to a soRstrnstioR or 013oratioR 

20 iRsidoRtal to tho soRstrlclstioR or re13air: farmer or rancher while engaged in a farming, dairying, agriculture, 

21 viticulture, horticulture, or stock or poultry operation: 

22 MJ..1.Ql of irri9atioR ana draiRa90 aitohos of to an irrigation district or reclamation district; 

23 (b) of a farmiR9, 1fairyiR9, a9ris1,1lt1,1re, 11itis1,1lt1,1ro, hortis1,1lt1,1re, or stool< er 1301,1ltry e130ratioR; or 

24 {Gl-( 11 l to an operation related to clearing or other work upon land in rural districts for fire 

25 prevention purposes; 

26 {-+-(»111.l to an owner who contracts for a 13rojost with work to be performed by a registered 

27 construction contractor, but this exemption does not apply to an owner who is otherwise covered by this 

28 chapter who constructs a residence on the owner's property with the intention and for the purpose of 

29 promptly selling the improved property; 

30 f4..1.+@ to a flOrsoR an owner working on the flersoR's owner's property, whether occupied by the 
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~ owner or not, aRd a persoR ,.,orl,iR!l OR the persoR's rssideRse, whether owRod av the persoR or 

2 Mt,. but this exemption does not apply to a perseR an owner who is otherwise covered by this chapter who 

3 constructs an improvement on the person's owner's property with the intention and for the purpose of 

4 promptly selling the improved property, unless the owner has continuously occupied the property as the 

5 owner's primary residence for at least the last 12 months; 

6 t+-2ti!.:!l to owners of commercial properties who use their own employees to do maintenance, 

7 repair, and alteration work in or upon their own properties; 

8 ~J.1.fil to a liseRsee an architectL Of civil or professional engineer, or professional land surveyor, 

9 licensed in Montana and acting solely in a professional capacity; 

10 l-+4til.fil to an electrician or plumber, licensed in Montana, operating within the scope of the license; 

11 t+&J.illl to a contract security company, licensed under Title 37, chapter 60, operating within the 

12 scope of the license; Of 

13 t+8l-ilfil to a person who engages in the activities regulated as an employee of a registered 

14 construction contractor with wages as the sole compensation or as an employee with wages as the sole 

15 compensation~ 

16 (19) to a person or entity licensed under Title 50, chapter 39, to sell, install, or service fire 

17 suppression or fire protection equipment; 

18 {20) to a water well contractor licensed under Title 37, chapter 43, performing the work of a water 

19 well contractor; 

20 {21) to an enrolled tribal member or an association, business, corporation, or other entity, at least 

21 51 % of which is owned by an enrolled tribal member or members and whose business is conducted solely 

22 within the exterior boundaries of an Indian reservation; 

23 (22) to a contractor engaged in the logging industry who builds forest access roads for the purpose 

24 of harvesting and transporting logs from forest to mill; 

25 {23) to a person working on the person's own residence, if the residence is owned by a person 

26 other than the resident; or 

27 (24) to an independent contractor who has no employees. However, an independent contractor 

28 may voluntarily elect to register under this chapter." 

29 

30 SECTION 8. SECTION 39-9-301. MCA, IS AMENDED TO READ: 
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"39-9-301. Business practices • ad>JortisiRg penalty. (1) Except as provided in 39-9-205, a 

2 person who has registered under one name as provided in this chapter may not engage in the business or 

3 act in the capacity of a construction contractor under any other name unless that name also is registered 

4 under this chapter. 

5 (:!) ~HGOJlt for toloJ)hone eooks, all ad•,ortising, eontrasts, sorresJJondonoe, sards, signs, JlOSters, 

6 JlaJlers, and dos1J1nents that show a sontraster's name or address mu&=I show the oonHaotor's name and 

7 address as registered under tl=lis sl=laJ)tor. 

8 (3) (al Tho alJ)haaotiled listin9 of sontrastors BJlJlOarin9 in tl=le ad,•ertisin9 sootion of diroetorios, 

9 oxoludin9 teloJJhone lciooks, and all ad 1,«er=1isin9 must show tl=lo eontrastor's surrent ro9istration number. 

1 O Plowo•,or, si9ns on motor vehiolos and on J)Femises si9ns do not sonstitute ad•1ertisin9 under this soetion. 

11 (e) ◊ II materials used to direstl\« solioit business from retail oustomors wl:10 are not businesses m1,1st 

12 sl=low a eontrastor's omront ro9istration number. A sontraotor mav not use a false or OXJ)ired ro9istration 

13 n1,1meor in JlYrshasin9 or offorin9 to JlUFSRaso an ad"ortisemont. AdYortisin9 ev radio or toloYision is not 

14 s1,1ejoot to tl:lis s1,1esostion 

15 (41 A eontrastor mav not advertise that tl=le oontrastor is eondod eosauso of tl=le eons required to 

16 ea files JlFOYided in 39 Q 203. 

17 +&+ill A construction contractor may not falsify a registration number and use it in connection with 

18 a solicitation or identification as a construction contractor. An individual construction contractor, partner, 

19 associate, agent, salesperson, solicitor, officer, or employee of a construction contractor shall use a true 

20 name and address at all times while engaged in the business or capacity of a construction contractor or in 

21 activities related to a construction contractor. 

22 {etQl. (a) The finding of a violation of this section by the department at a hearing held in 

23 accordance with the Montana Administrative Procedure Act subjects the person who commits the violation 

24 to a penalty of not more than $5,000, as determined by the department. The required hearing may be held 

25 by telephone or by videoconference. A penalty collected under this section must be deposited in the state 

26 special revenue account to the credit of the department for administration and enforcement of this chapter. 

27 (bl Penalties under this section do not apply to a violation that is determined to be an inadvertent 

28 error." 

29 

30 SECTION 9. SECTION 39-9-303, MCA. IS AMENDED TO READ: 
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"39-9-303. Department to compile and update list of registered construction contractors --

2 availability -- fee. ( 1) The department shall compile a list of all construction contractors registered under 

3 this chapter and update the list at least bimonthly. The list is public information and must be available to 

4 the public upon request for a reasonable fee. 

5 (2) The department shall inform a person, firm, or corporation whether a construction contractor 

6 is registered. The department shall provide the information without charge, except for a reasonable fee for 

7 any copies made." 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

SECTION 10. SECTION 39-9-401, MCA, IS AMENDED TO READ: 

"39-9-401. Violation -- infraction. rn It is a violation of this chapter and an infraction for any 

construction contractor to: 

t<i}ill advertise, offer te perforR1 work, s1,1bR1it a bid, or perform work as a construction contractor 

without being registered as required by this chapter; 

Will ad,1ertise, offer to per1orR1 worl(, s1,1bR1it a bid, or perform work as a construction contractor 

when the construction contractor's registration is suspended; or 

+Gl-ill transfer a valid registration to an unregistered construction contractor or allow an 

unregistered construction contractor to work under a registration issued to another construction contractor. 

(2) eash day that a soAtrastor works witho1,1t boiAg rogistored as re~1,1ired by this shapter, ·A•orl(S 

while tho seAtrastor's registratioA is suspoAdod, er worl(s UAder a registratieA issued to aAother seAtrastor 

is a separate iAfrastieA. eash worksito at ',Yhish a soAtrastor worl(s witho1,1t beiAg registorod as re~1,1ired 

by this shapter, works while tho soAtrastor's registratioA is suspeAdod, or ¥'8Fl(s UAder a registratioA iss1,1ed 

to aAother soAtrastor is a separate iAfrastioA." 

24 Section 11. Section 39-71-120, MCA, is amended to read: 

25 "39-71-120. Independent contractor defined. ( 1) An "independent contractor" is one who renders 

26 service in the course of an occupation and: 

27 (al has been and will continue to be free from control or direction over the performance of the 

28 services, both under the contract and in fact; and 

29 (bl is engaged in an independently established trade, occupation, profession, or business;--ai:ie 

30 (s) has resei•Jed OR exoRlptioA graAted UAdor JQ 71 401 (J). 
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2 

3 

4 

5 

6 

7 

8 

9 

(2) An individual performing services for remuneration who rearesents to the aeislis that the 

inEli¥iEleial is an inEleaenElent sontrastor is considered to be an inEloaonElent sontrastor anEI not an employee 

under this chapter einless the re1:1eiirernonts ef seibsestien (1) are rnet UNLESS THE REQUIREMENTS OF 

SUBSECTION (1) ARE MET. An inEli><iEltial rearesentina to tho aeiblis that the ineii•1idual is an ineieponeient 

sontrastor rnay not n,ake slain,s aaainst an on,aleyina unit A~IY PeRSON FOR 'A'HOM THe INOePE~IDE~JT 

GO~JTRAGTOR RE~IDeRS SeRVIGe l~I eXGH/\NGe FOR PAY OR A~IY OTHER GO~JSIOER'>TION. The 

Eleaartn,ont rnav not take astien aaainst a aerson relyina on a slain, ef inEleaeneient sentraster stateis 

surseiant te this seissestien. 

(3) The Eleaartn,ent n,ay not aeioat reiles te in,aien,ont this sestion." 

Section 12. Section 39-71-401, MCA, is amended to read: 

10 

11 

12 "39-71-401. Employments covered and employments exempted. (1) Except as provided in 

1 3 subsection (2), the Workers' Compensation Act applies to all employers, as defined in 39-71-11 7, and to 

14 all employees, as defined in 39-71-118. An employer who has any employee in service under any 

15 appointment or contract of hire, expressed or implied, oral or written, shall elect to be bound by the 

16 provisions of compensation plan No. 1, 2, or 3. Each employee whose employer is bound by the Workers' 

1 7 Compensation Act is subject to and bound by the compensation plan that has been elected by the 

1 8 employer. 

19 (2) Unless the employer elects coverage for these employments under this chapter and an insurer 

20 allows an election, the Workers' Compensation Act does not apply to any of the following employments: 

21 (a) household and domestic employment; 

22 (b) casual employment as defined in 39-71-116; 

23 (cl employment of a dependent member of an employer's family for whom an exemption may be 

24 claimed by the employer under the federal Internal Revenue Code; 

25 (d) employment of sole proprietors, working members of a partnership, or working members of a 

26 member-managed limited liability company, except as provided in subsection (3); 

27 (e) employment of a broker or salesman performing under a license issued by the board of realty 

28 regulation; 

29 (f) employment of a direct seller as defined in 26 U.S.C. 3508; 

30 (g) employment for which a rule of liability for injury, occupational disease, or death is provided 
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1 under the laws of the United States; 

2 (h) employment of a person performing services in return for aid or sustenance only, except 

3 employment of a volunteer under 67-2-105; 

4 (i) employment with a railroad engaged in interstate commerce, except that railroad construction 

5 work is included in and subject to the provisions of this chapter; 

6 (j) employment as an official, including a timer, referee, or judge, at a school amateur athletic 

7 event, unless the person is otherwise employed by a school district; 

8 (k) employment of a person performing services as a newspaper carrier or free-lance correspondent 

9 if the person performing the services or a parent or guardian of the person performing the services in the 

10 case of a minor has acknowledged in writing that the person performing the services and the services are 

11 not covered. As used in this subsection, "free-lance correspondent" is a person who submits articles or 

12 photographs for publication and is paid by the article or by the photograph. As used in this subsection, 

1 3 "newspaper carrier": 

14 ,(i) is a person who provides a newspaper with the service of delivering newspapers singly or in 

15 bundles; but 

16 (ii) does not include an employee of the paper who, incidentally to the employee's main duties, 

17 carries or delivers papers. 

18 (I) cosmetologist's services and barber's services as defined in 39-51-204( 1 )(I); 

19 (m) a person who is employed by an enrolled tribal member or an association, business, 

20 corporation, or other entity that is at least 51 % owned by an enrolled tribal member or members, whose 

21 business is conducted solely within the exterior boundaries of an Indian reservation; 

22 (n) employment of a jockey performing under a license issued by the board of horseracing from the 

23 time the jockey reports to the scale room prior to a race through the time the jockey is weighed out after 

24 a race if the jockey has acknowledged in writing, as a condition of licensing by the board of horseracing, 

25 that the jockey is not covered under the Workers' Compensation Act while performing services as a jockey; 

26 (o) employment of an employer's spouse for whom an exemption based on marital status may be 

27 claimed by the employer under 26 U.S.C. 7703; 

28 (p) a person who performs services as a petroleum land professional. As used in this subsection, 

29 a "petroleum land professional" is a person who: 

30 (i) is engaged primarily in negotiating for the acquisition or divestiture of mineral rights or in 

isl~tive 
rvices 
;vision 

- 15 - HB 252 



5 5th Legislature HB0252.04 

negotiating a business agreement for the exploration or development of minerals; 

2 Iii) is paid for services that are directly related to the completion of a contracted specific task rather 

3 than on an hourly wage basis; and 

4 liii) performs all services as an independent contractor pursuant to a written contract. 

5 lq) an officer of a quasi-public or a private corporation or manager of a manager-managed limited 

6 liability company who qualifies under one or more of the following provisions: 

7 Ii) the officer or manager is engaged in the ordinary duties of a worker for the corporation or the 

8 limited liability company and does not receive any pay from the corporation or the limited liability company 

9 for performance of the duties; 

1 O Iii) the officer or manager is engaged primarily in household employment for the corporation or the 

11 limited liability company; 

12 liii) the officer or manager owns 20% or more of the number of shares of stock in the corporation 

13 or owns 20% or more of the limited liability company; or 

14 liv) the officer or manager is the spouse, child, adopted child, stepchild, mother, father, son-in-law, 

15 daughter-in-law, nephew, niece, brother, or sister of a corporate officer who owns 20% or more of the 

16 number of shares of stock in the corporation or who owns 20% or more of the limited liability company. 

17 (3) la) A sole proprietor, a working member of a partnership, or a working member of a 

18 member-managed limited liability company who represents to the public that the person is an independent 

19 contractor shall elect to be bound personally and individually by the provisions of compensation plan No. 

20 1, 2, or 3 but may apply to the department for an exemption from the Workers' Compensation Act. 

21 lb) The application must be made in accordance with the rules adopted by the department. There 

22 is HG A $25 fee for the initial application. Any subsequent application RENEWAL must be accompanied by 

23 a $25 application fee. The application fee must be deposited in the administration fund established in 

24 39-71-201 to offset the costs of administering the program. 

25 (c) When an application is approved by the department er whoA tRe oontraotiA!J aartios agree te 

26 aA iAEloponEloAt oeAtraster stattls, it is conclusive as to the status of an independent contractor and 

27 precludes the applicant from obtaining benefits under this chapter. 

28 (d) TRe 0JE0FAJHien, if af)f)reuee, remaiAs iR offeot for 1 •tear fellewiRg the Elate of tRB ElofJartmont's 

29 BfJfJre\•al. Te maiRtain the inElefJORllent sontraoter stattlS, an inElofJenEloRt oentrastor shall anntlally Stll3mit 

30 a renewal BfJfJlisatien. A roAewal afJfJlisatieA mtlst 13e sul3mittoEI for all iAEIBfJBREleRt soRtraster exemf)tieRs 

\
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1 8flflro>1oa as of .lblly 1, 1 QQe, or tl'loroaftor. The roRewal aflfllisatioR aRa tho na reRewal aflfllisatioR fee 

2 FRblst be rasoi11oa by tho aof)artFRoRt at least aO aavs flrior to the aRRi¥orsary sate of tho flro¥ioblsly 

3 8flflF0>1oa oxoFRfltion. When an olostion of aR exeFRation is a1313ro¥oa by the aoaartFRent, the eleotion 

4 roFRains 0ffostii 10 and tho ind0130ndont sontrastor retains tho statbls of an indoaendent sontrastor until tho 

5 indeaendont sontrastor notifies tho doaartFRont of any shan130 in statbls and arouidos a dossriation of tho 

6 indoaondont sontrastor's arosont work statbis THE EXEMPTION, IF APPROVED, REMAINS IN EFFECT FOR 

7 3 YEARS FOLLOWING THE DATE OF THE DEPARTMENT'S APPROVAL. TO MAINTAIN THE INDEPENDENT 

8 CONTRACTOR STATUS, AN INDEPENDENT CONTRACTOR SHALL EVERY 3 YEARS SUBMIT A RENEWAL 

9 APPLICATION. A RENEWAL APPLICATION MUST BE SUBMITTED FOR ALL INDEPENDENT CONTRACTOR 

10 EXEMPTIONS APPROVED AS OF JULY 1. 1995, OR THEREAFTER. THE RENEWAL APPLICATION AND 

11 THE $25 RENEWAL APPLICATION FEE MUST BE RECEIVED BY THE DEPARTMENT AT LEAST 30 DAYS 

12 PRIOR TO THE ANNIVERSARY DATE OF THE PREVIOUSLY APPROVED EXEMPTION. 

13 (e) A person who amaosol>t makes a false statement or misrepresentation concerning that person's 

14 status as an exempt independent contractor is subject to a civil penalty of $1,000. The department may 

15 impose the penalty for each false statement or misrepresentation. The penalty must be paid to the 

16 uninsured employers' fund. The lien provisions of 39-71-506 apply to the penalty imposed by this section. 

17 (f) If the department denies the application for exemption, the applicant may contest the denial by 

18 petitioning for review of the decision by an appeals referee in the manner provided for in 39-51-1109. An 

19 applicant dissatisfied with the decision of the appeals referee may appeal the decision in accordance with 

20 the procedure established in 39-51-2403 and 39-51_-2404. 

21 (4) (a) A corporation or a manager-managed limited liability company shall provide coverage for its 

22 employees under the provisions of compensation plan No. 1, 2, or 3. A quasi-public corporation, a private 

23 corporation, or a manager-managed limited liability company may elect coverage for its corporate officers 

24 or managers, who are otherwise exempt under subsection (2), by giving a written notice in the following 

25 manner: 

26 (i) if the employer has elected to be bound by the provisions of compensation plan No. 1, by 

27 delivering the notice to the board of directors of the corporation or to the management organization of the 

28 manager-managed limited liability company; or 

29 (ii) if the employer has elected to be bound by the provisions of compensation plan No. 2 or 3, by 

30 delivering the notice to the board of directors of the corporation or to the management organization of the 

CLegislf"ive 
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manager-managed limited liability company and to the insurer. 

2 (b) If the employer changes plans or insurers, the employer's previous election is not effective and 

3 the employer shall again serve notice to its insurer and to its board of directors or the management 

4 organization of the manager-managed limited liability company if the employer elects to be bound. 

5 (5) The appointment or election of an employee as an officer of a corporation, a partner in a 

6 partnership, or a member in or a manager of a limited liability company for the purpose of exempting the 

7 employee from coverage under this chapter does not entitle the officer, partner, member, or manager to 

8 exemption from coverage. 

9 (6) Each employer shall post a sign in the workplace at the locations where notices to employees 

1 O are normally posted, informing employees about the employer's current provision of workers' compensation 

11 insurance. A workplace is any location where an employee performs any work-related act in the course of 

12 employment, regardless of whether the location is temporary or permanent, and includes the place of 

13 business or property of a third person while the employer has access to or control over the place of 

14 business or property for the purpose of carrying on the employer's usual trade, business, or occupation. 

15 The sign must be provided by the department, distributed through insurers or directly by the department, 

16 and posted by employers in accordance with rules adopted by the department. An employer who purposely 

17 or knowingly fails to post a sign as provided in this subsection is subject to a $50 fine for each citation." 

18 

19 SestieA 4. aestien 3Q 71 401i, MC/\, is aR1end0d ta read: 

20 "39 71 406. biabilit•1 ef emflle•1er whe oentraots werk out. (1) An eRlpleyer whe sentrasts witl=i 

21 a oantraotar or an indopondont oontraotor to ha~·e wark perforR1ed af a kind whiol=i that is a rege1lar ar a 

22 reoe1rront part of tl=ie work ef tho trade, 13e1siness, asoe1patian, or prnfossion of se1sh ~ oRlplayer is ill!! 

23 lial3Io for tho payR1ont of benefits Yndor tl=iis ohapter ta tl=io eRlpla•(ees of tl=ie oantrastar or to tl=ie 

24 indeaondent oontrastor if the oontraetor ar indeaendont sentraoter has net properly 00R1plied with the 

25 sa\'erage reqe1ireR10nts af tl=ie Worker's CoR1ponsation Ast. Anv inse1rer •A·l=ia beo0R1es liable far pavRlont 

26 ef benefits ma',' rese•{er the ame1a1nt of benefits paid and to be paid and neoessarv elCipenses fFem the 

27 oontrastor priRlarilv liable therein. 

28 (2) Wl=iern ~ an employer sontrasts to ha-,e any work to 13e done av a sontraotor other than 

29 or an indoponsont sontrastor, and tho worl< so sentrastod to be sons is a part er prososs in tho trade or 

30 be1sinoss of the employer, then the eRlple•ror is net liable ta pay all benefits 1a1nder this sl=iapter te tl=io same 
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011tant as if th0 w0rk wore d0n0 with01,1t the int0rvantien et the sentraster, and tho 1,0.,erk se sentrasteEl ta 

2 130 Elana shall net 130 sonstr1,10El ta 130 sas1,1al eR=113leyn1ent even if the werk sentrastaEl ta 130 deno is a 13art 

3 er 13rnsoss in tho traElo, 13usinoss, 0ssu13atien1 ar 13rnfassien ef the OR'113ieyor. Where Whan an an113leyar 

4 oontrasts worl( to J:Ja Elana as s13ooifi0El in this sul3s0otien, tho sontrastar anEl tho oontraator's en1pleyees 

5 shall n1ay net oen1e 1,1nElor that plan ef 00n1ponsatien aElepteEl 13y tho en1pleyor. 

6 (3) Whore Whan an en1pleyer sontraats any \York ta 130 dana, i,o,1helly er in part far tho on1ployer, 

7 J:Jy an inElep0nElant sentraoter, ,.,hero~ tho werk se sentrastod ta 130 deno is sasual en1pl01,n1ent as to 

8 suah tho on1ployor, then the sontraater shall 13esen1e the is net an en1playor for tho p1,1r130s0s af this 

9 shapter." 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Nc\/V ScCTION. Seotian Ii. Fee reh1nEI. The El013artR=10nt of laser and inElustry shall refund all fees 

oellastad 1,1nEl0r the 13r0.,isi0ns af forn,er 39 9 :lOe 

NEW SECTION. SECTION 13. SEVERABILITY. IF A PART OF [THIS ACT] IS INVALID, ALL VALID 

PARTS THAT ARE SEVERABLE FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS ACT] 

IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART REMAINS IN EFFECT IN ALL VALID 

APPLICATIONS THAT ARE SEVERABLE FROM THE INVALID APPLICATIONS. 

NEW SECTION. Section 14. Repealer. Sections 39-3-701, 39-3-702, 39-3-703, 39-3-705, 

20 39-3-706, 39 9 101, 39 9 1Q;l, 39 9 1031 39 9 201; 39-9-202, 39-9-203, 39 9 204 / 39 9 209, 39 9 20e, 

21 39 9 207, 39 9 211, 39 9 301; 39-9-302, 39 9 303, 39 9 304, 39 9 401, 39-9-402, 39-9-403, 39-9-404, 

22 39-9-405, 39-9-406, 39-9-407, 39-9-408, 39-9-409, and 39-9-410, MCA, are repealed. 

23 

24 

25 

NEW SECTION. Section 15. Effective date. [This act) is effective July 1, 1997. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0252, revised second reading - second house 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising the laws governing contractors and independent contractors; 
repealing contractor registration requirements; eliminating bonding requirements for 
contractors; eliminating investigatory, enforcement, notice and appeal procedures, and 
penalty provisions relating to contractor registration; decreasing the fee for the 
issuance of the initial certificate to a maximum of $50 and the fee for the renewal or 
reinstatement of a certificate to a maximum of $50; providing an exemption for fire 
suppression or protection licensees, for contractors in the logging industry who build 
forest access roads, and for independent contractors who have no employees; providing that 
an independent contractor exemption remains in effect for 3 years; providing for a $25 fee 
for the initial exemption application and for each subsequent renewal. 

ASSUMPTIONS: 
1. Implementation of this legislation would require 3.0 FTE (two information 

specialists, and one customer service/licensing technician). Operating costs and 
administrative overhead to support these three positions are identified below. 

2. The revenue at $50 every three years would be insufficient to fund the workload for 
the duties identified in the legislation. 

3. Section 7 of HB 252 exempts new categories of persons from the contractor 
registration requirement. Because less than 50% of the currently registered 
contractors would be required to register under HB 252, it is estimated that 4,000 
contractors would be required to register. 

4. seventy percent of the estimated 4,000 (2,800) contractors would register in fiscal 
1998. The remaining 30% (1,200) would register in fiscal 1999. 

5. New construction contractors would start up in business every year. Education is 
required in statute. Although there would be variations in the type of workload, in 
the year when the registration workload is lighter, the Department of Labor and 
Industry would increase the education emphasis. Likewise, when the registration 
workload is intense, the department would decrease the emphasis on education. 

:"ISCAL IMPACT: 
Department of Labor and Industry 

Employment Relations Division: 
Expenditures: 
FTE 
Personal Services 
Operating Expenses 

Total 

Funding: 
SSR (02) (Contractor Registration) 
General Fund (01) 
Total 

Revenues: 
SSR (02) (CR-02346) 

FY98 
Difference 

3.00 
82,828 
70,772 

153,600 

140,000 
13,600 

153,600 

140,000 

Net Impact on Fund Balance: 
SSR (02) (CR-02346) 
General Fund (01) 

(Revenue minus expense) 
0 

(13,600) 

(Continued) 

]0 7 
DA 
Office of Budget and Program Planning 

FY99 
Difference 

3.00 
82,828 
70,772 

153,600 

60,000 
93,600 

153,600 

60,000 

0 
(93,600) 

BRAD MOLNAR, PRIMARY SPONSOR DATE 

Fiscal Note for _H_B_0_2_5_2~,_r_e_v_i_s_e_d __ s_e_c_o_n_d 
reading - second house 



Fiscal Note Request, HB0252 revised second reading - second house 
Page 2 
(continued) 

TECHNICAL NOTES: 
The nature of the legislation covers a three year period, but this fiscal note covers a 
two year period. The time frames are incongruous for illustration. 

Based on the cyclical nature of the workload as imposed by this legislation, a biennial 
appropriation would be beneficial to the department. 
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HOUSE BILL NO. 252 

2 INTRODUCED BY MOLNAR, VICK, PROUSE, TASH, BOHARSKI, SLITER, BANKHEAD, MILLER, 

3 BEAUDRY, WELLS, ARNOTT, ORR, JORE, HOLLAND, DEVANEY, MCGEE, CURTISS, KEENAN, BITNEY, 

4 BAER, ESTRADA, GAGE 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS GOVERNING CONTRACTORS 

7 AND INDEPENDENT CONTRACTORS; PlePeALl~lG GONHL'\GTOR Rl!Gl!.TR"TIQ~j PleQUIRe~4eMT!,; 

8 ELIMINATING BONDING REQUIREMENTS FOR CONTRACTORS; PleQUIPll~lG THE REFU~lD m= 

9 GO~HR.t>GTOPl PleGl!.TRA.TION FEl!a; ELIMINATING INVESTIGATORY, ENFORCEMENT, NOTICE AND 

10 APPEAL PROCEDURES, AND PENALTY PROVISIONS RELATING TO CONTRACTOR REGISTRATION; 

11 DECREASING THE FEE FOR THE ISSUANCE OF THE INITIAL CERTIFICATE TO A MAXIMUM OF $50 AND 

12 THE FEE FOR THE RENEWAL OR REINSTATEMENT OF A CERTIFICATE TO A MAXIMUM OF $50· 

13 PROVIDING AN EXEMPTION FOR FIRE SUPPRESSION OR PROTECTION LICENSEES, FOR CONTRACTORS 

14 IN THE LOGGING INDUSTRY WHO BUILD FOREST ACCESS ROADS, AND FOR INDEPENDENT 

15 CONTRACTORS WHO HAVE NO EMPLOYEES; PROVIDING THAT AN INDEPENDENT CONTRACTOR 

16 EXEMPTION REMAINS IN EFFECT FOR 3 YEARS; PROVIDING FOR A $25 FEE FOR THE INITIAL 

17 EXEMPTION APPLICATION AND FOR EACH SUBSEQUENT RENEWAL; AMENDING SECTIONS 3Q 71 118, 

1 8 39-9-101, 39-9-102, 39-9-201, 39-9-204, 39-9-206, 39-9-207, 39-9-211 , 39-9-301, 39-9-303, 39-9-401, 

19 39-71-120, AND 39-71-401, AMO 3971 40e, MCA; REPEALING SECTIONS 39-3-701, 39-3-702, 

20 39-3-703, 39-3-705, 39-3-706, 39 Q 101, 39 9 102, 39 Q 103, 3Q Q 201, 39-9-202, 39-9-203, 3Q Q 204, 

21 39 g 2oe,39 g 206,399 207,39 g 211,39 g 301,39-9-302,39 g 303,39 g 30<1,39 9 401,39.9.402, 

22 39-9-403, 39-9-404, 39-9-405, 39-9-406, 39-9-407, 39-9-408, 39-9-409, AND 39-9-410, MCA; AND 

23 PROVIDING AN EFFECTIVE DATE." 

24 

25 WHEREAS, THE CONTRACTOR REGISTRATION PROGRAM AFFECTS AN INDUSTRY IN MONT ANA 

26 THAT HAS A HIGH NUMBER OF ACCIDENTS, RESULTING IN WORKERS' COMPENSATION RATES THAT 

27 ARE HIGHER THAN OTHER INDUSTRIES' AND CREATING A SITUATION THAT OFTEN RESULTS IN 

28 NONCOMPLIANCE WITH THE REQUIREMENTS OF THE WORKERS' COMPENSATION ACT AND THE 

29 UNEMPLOYMENT INSURANCE LAW; AND 

30 WHEREAS THE CONTRACTOR REGISTRATION PROGRAM PROVIDES NEEDED STRUCTURE TO 
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THE CONSTRUCTION INDUSTRY BY PROVIDING A MEANS TO DISTINGUISH, PRIOR TO AN ACCIDENT, 

2 THOSE PERSONS WHO QUALIFY AS INDEPENDENT CONTRACTORS AND THOSE EMPLOYERS WHO ARE 

3 REQUIRED TO PROVIDE WORKERS' COMPENSATION COVERAGE FOR THEIR EMPLOYEES; AND 

4 WHEREAS, THE CONTRACTOR REGISTRATION LAW PROTECTS A CONTRACTOR FROM THE 

5 LIABILITIES FOR WORKERS' COMPENSATION AND UNEMPLOYMENT INSURANCE OBLIGATIONS THAT 

6 EXIST FROM CONTRACTING WITH A CONTRACTOR WHO IS NOT IN COMPLIANCE WITH THOSE LAWS 

7 BY REMOVING THOSE LIABILITIES WHEN A CONTRACTOR CONTRACTS WITH A REGISTERED 

8 CONTRACTOR. 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

1 1 

SostioR 1. aootien 39 71 118, MCA, is amended te road: 12 

1 3 "39 71 118, l!mplo'feo, worker, •,•oluRteor, aRd volunteer firefighter ElofiReEI. ( 1) Tho term 

14 "ornJlloyoo" er "11,ierkor" moans; 

15 (al oaoh JlOrson in this state, inslYdin9 a oontraotor other than an imfapendent sentraotor, who is 

16 in tho sop;iso sf an Bffif!levor, as Eiofinod b1f 39 71 117, t1nder anv appeintment or sontraot sf hire, 

17 ox13rossos or implied, sral or ',\'Fitton Tho terms inolYdo aliens ans minors, ,;.,hethor lawfylly or t1nlawfdlly 

18 omployoa, ans all of tho olootos and appeintod paid pt1slis effioers ans offioers ans moffisers ef soaras of 

19 dirootors of €JYasi publio or private ooqwrations, exsopt those offioeFS identifies in 39 71 401 (2), while 

20 renderin!3 aotyal seP•ioe fer the oorporations for pa•; CasYal employees, as defines ti~, 39 71 116, are 

21 inolt1ded as emplo•,ees if tl:10•,1 are not stl:lor•,.,,ise oo,1eroa s·,1 workers' sompensation anel if an employer has 

22 elostod to so bound b•f tho pre"isions of tho oompensatieR law fer these sasual ornpleyFRonts, as provided 

23 iR 39 71 101 {2). ~oysohola or somestio emplo•;mont is eJ,olYdod. 

24 {b) an•,• juvor1ilo porformin9 work under aYtherilation of a distrist sot1rt jYd90 in a Elolini::iyor10y 

25 r,ro·1ontior1 or rohasilitation pro!a)ram; 

26 (sl a person resoii;in9 on tl:lo jos i;osational rol:lasiliMtion trair1in9 or oH~or OR ti=lo joe training YRdor 

27 a state or federal vooational tFainin9 13ro9ram, whotl:lor or not under an appointment or sontraet of hire witl:l 

28 an emplo•;or, as defined in this ohapter, ans whether or not rosoi'"iRg payment from a third part~•- f.towo·,or, 

29 this sYi:Jsootien does r1ot apply te stYsoRt6 enrolled in vosational trainir19 pregrams, as outlinol;I in this 

30 sui:Jsootion, ,,.,,hilo they are en tho premises ef a p1Jelio sshool or oammYnity soll090 • 
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la) an aircrow member or ether 130rson em13layea as a "Oh,.mtoor un9or e7 2 1 Ge; 

2 lo) a 130rson, other than a juvenile as sofinoa in subsostion 11)18), 130rforming community ser1·iso 

3 for a non13rofit organization or association or for a f090ral, state, or losal government entity under a sourt 

4 order, or an order from a hoarin!j6 officer as a result of a 13ro9ation or 13arolo uiolation, •,vhether or not under 

5 a1313ointment or oontrast of hire "'•ith an em13loyor, as defino9 n this sha13ter, and whether or not reoeivin!l 

6 13ayment from a thira 13arty. For a 13orson sovorea by tho 9efinition in this subsection J.ll.(e): 

7 Iii com13ensation 8Bnefits must be limitea to meaisal ei,130nsos 13ursuant to ;,g 71 704 ans an 

8 im13airmont award 13ursuant to ;,g 71 7Q;, that is 83609 u13on tho minimum 111a\jo ostablishoa under Title ;,9, 

9 cha13tor ;,, 13art 4, for a full time em13loyeo at tho time of tho injur~•; ana 

1 O Iii) 13romiums must bo 13aia by tho em13loyer, as Elefinea in ;,Q 71 1171;,), ana must 88 8aso9 u13on 

11 the minimuFA wa\jo osta8lish0El unaor Title ;,9, sha13ter ;,, 13art 4, for the nuFA8Br of hours of coFAFAunit•,• 

12 seruise roEJuirea unEler the orEler froFA the sourt or hearings officer, 

13 If) an inmate worl~ing in a feaerally sertifiea 13risen inaustrios wograrn authorizes unaor 13;, 1 ;,01; 

14 aR4 

15 (g) a 13orson who is an onrollea meFAbor ef a volunteer fire 8013artmont as Elossriboa in 7 ;,;, 4109 

16 or a 13orson who 13ro·1iElos arnbulanso services unaor Title 7, cha13ter ;,4, 13art 1. 

17 121 Tho terms Elofinos in subseotion (1 I Elo not insluao a 13orson who is: 

1 B (al 13artioi13atin\j in rooreational activity ans who at tl:io time is relie110El of and is not 13erforming 

19 13rassril;i0El Eluties, ro9araloss of whether tl:io 13orson is usin9, by 9issount or otherwise, a 13ass, tiGl(et, 

20 130rmit, ao 11iso, or otl:ior emolument of om13loymont; 

21 (bl 13orforFAin9 voluntary serviso at a recreational fasilit',' ans who resei 11es no som13ensation for 

22 those services etl:ior tl:ian meals, lod9in9, or tho use of tho rosroational fasilitios; or 

23 lo) 13erformin9 sorvioes as a volunteer, exoo13t for a 13orson wl:io is otl:iop,ciso entitles to GO"era90 

24 unsor tho laws of this state, As usoa in this subsostion I2Hol, ",,oluntoor" FAoans a 13orson wl:lo 13orforms 

25 soruioos on 80half of an om13loyor, as Elofinea in ;,Q 71 117, But .,.,,ho Eloos not ·osoiuo •tca90s as defines 

26 in ;,Q 71 12;,, 

27 (;,) Witl:i tho a1313roval of tl:io ins1oJror, an em13loyer may elost to inol1oJElo as an orn13loyoo unElor tho 

28 13rovisions of tl:iis sha13tor anv "Oluntoor as Elofinoa in slolbsostion (2)(o). 

29 (4) (al Tho term "vollolnteor firefi9hter" moans a firofi9htor wl:lo is an onrolloa ana aotivo member 

30 of a fire seFAl:JOAV er§anii!e8 ans funEloa BY a oountv, a rural fire Elistriot, or a fire sorvioo area. 
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(s) The teFm "1,ol1:1nt00F ho1:1rs" means all the time spent sy a vol1:1nto0F firefighter in the ser,1io0 

2 of an employer, insl1:1Eling e1:1t not limites to training time, response time, ans time spent at the employer's 

3 wemises. 

4 (el lal ',f the 0FF1p'e•,·er is a partnership, solo propr;,etor, or a Fflomeor FAanaged limited liaeilit>,t 

5 oompan;i, the employer may eleot to inoluee as an 0FF1ple1,•oe within tho f3FOvisions ef this ohaptoF any 

6 memser of the paFtnership, the ownor of the solo proprietorship, or an~• membeF of the limitos liaeility 

7 oompany se¥otin!J full tiFAe to tho paFtn0rshi13, propriotorship, oF limites liaeility oompany business. 

8 (s) In the e1,ent of an eleotion, the employeF shall seF¥e 1epen the employeF's insuFeF wFitten notioe 

9 namin§ the paFtneFs, sole propFieter, er membeFs te be oe¥0Fes ans statin!I the 10¥01 of somponsation 

1 O 00¥0Fago Elesireel by eleoting the amo1ent of wa110s to be Feportee, subjeot to the lirnitations in s1:1oseot1on 

11 (e)(e). /\ paFtneF, sole proprieteF, er member is net oensieBFee an ern13lo~100 witRin this oha13teF 1c1ntil notioe 

1 2 has seen §i,10n 

1 3 (o) A ohan11e in eleotee wages must be in wFitin!I ans is effesti,10 at the start of the next 11uaFter 

14 follewing netifioatien. 

15 (el /I.II weekly eornpensation senofits must be eases on the arnouM of olootoel wages, susjeot to 

16 the minimurn ans rnaxiR1uR1 liR1itationo et this s1e0oestion. FoF premi1em mt0R1akin!J ans foF tRe 

17 seteFminatien of weekly wage foF woel(ly oompensatien eenefits, the eleoting omployoF RlO'f oloot not less 

18 than $900 a month ane net R1oro tl=ian 1 1 /2 tin:ios tl=io a¥ora!JO weekly wage, as eofinoe in tl=iio shapter. 

19 le) (al If tl=ie employer is a 11uasi publis er a J;lrivate oorporation or a mana§er managed liR1ited 

20 liasility oemJ;lany, tl=ie employer may eleot to inoluse ao an employee within tl=ie pre¥isiens of this ohaf;lter 

21 any oorperate offiser er mana11er exemptoe 1:1nsor 3Q 71 401 (2). 

22 Isl In tl=ie e¥ent of an eleotien, tl=ie eRlJ;lleyer shall seFve 1epon tl=ie eR113ley.3~ ine1eFer wFitten notise 

23 namin!I the oorperate offioer or R1anageF to 00 00¥0r0e and statin§ tl=ie level of seR1J;1ensation soverage 

24 sesiroel El'( elestin!I the aR101:1nt of wa§es ta be repartee, s1eej0ot to tl=ie liRlitations in s1ess0otien (li)!sl /I 

25 sorperate offioer or rnana§er is net sonsiEieree an 0m13le•re0 witl=iin tl=iis sl=iaJ;lter until notise l=ias eeen gi,,en. 

26 Isl /1, ol=ian§e in eleotee 1«a9es m(,fst ea in writin§ ane is ettestive at tl=ie start et the next 111eartor 

27 follewing netifisation. 

28 lell All weekly SOR'l!'lensation Benefits must se eases on the amount ef elestes wa§es, suojest to 

29 tl=ie minirn1em ans Rlaximurn liRlitations of tl=iis s1esoestion. For J;IFBFAiblRl raternaking ans for tl=ie 

30 Eleterminatien et the ,,.,.eekly '"''a§e fer weekl~• somJ;1onoation benefits, tl=ie elestin§ 0R1ployer Rlay eleot not 

\.Legisl_atlve 
1.,Serv,cu 
.!!Jvi,ion 

- 4 - HB 252 



5 5th Legislature HB0252.04 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

loss than $200 a week ane net mere than 1 1 /2 times tho average woo kl~, wage, as Elofinoe in this chapter. 

(7) (a) Tho tn,stoos of a HJral lira Elistrict, a GOlclAt'( go 11orning 13oey pro11iein!'J rural fire pratoction, 

o, tho county ssmmissianors sr trustees for a fire ser11 ise area mav olact to inclueo as an omplovoo within 

the prauisions of this chapter an•( uolunteor firefighter. 4 volunteer firefighter who resoivos workers' 

compensation co 11ora§e uneor this sost1on ma•( not roooi•m Elisability benefits uneor Title 19, shaptor 17. 

(13) In tho 0 1,ont sf an election, the omplovor shall report payroll for all 11ollcJntoor firofightors for 

premium ane wooklv 13onofit purposes sasae on tho nlcJml3or of vollcJntoar hours of oach firofightor ti mos tho 

average weakly '¥8§0 ElHEloEl 8'/ 40 hollrs, Slall3jost to a ma11imlalm ef 1 1 /2 times tho a1,orag0 'A'ookly wage. 

(ill i5xcopt as provieoe in ohaptor 8 of this title, an omployoo or worker in this state whoso services 

are flalrnishoe sv a person, assesiation, centractor, firm, limitee lial3ility cempany, er cerporation, other than 

a tomperar¥ service contraster, te an omple'ler, as eofinee in JQ 71 117, is praslalmee te bo uneor the 

central ans employment ef the employer. This proslalmption ma'/ bo roblalttoe as previeee in .J9 71 117(.l). 

(Q) Fer plalrpesos ef this soctien, an "emplo~<ee or "'Brker in this state" means; 

(a) a rosieent ef Mentana whe is empleyoe by an omplo•tor ans whese omplo·tmont duties aro 

primaril¥ oarriod Olalt or oontrollee within this state; 

(13) a mrnresieont of Mentana ,,..,hese principal omple'lmont Blalties are cenauotoa within this state 

on a FO§l:Jlar Basis tor an eFR~lever; 

(s) a nenrosiaont emple¥oe of an omplo'lor from anMhor state en§agoe in the construction indllstry, 

as eefinoe in .JQ 71 1 Hi, within this state; er 

(a) a nonrosieont of Montana whe Eleos net meet tho roeiuiroments ef Slall3soctien (Ql (el ans ,.,heso 

omple~<er oleots s0 1,1ora§o with an inslalror that allows an olootion for an employer wheso; 

(il nenresiaent omplS'/BBS are hiroa in Mentana; 

(iil nonrosieont ompl0¥00s' wa§OS are paie in Montana; 

(iiil nenrosieont omple•foos are slalporvisoa in Montana; ana 

Ii~<) Blalsinoss rooeras are maintainoe in Mentana, 

( 10) on inslalror ma•t reetlaliro ooyorago fer all nonrosieont Bffiplo¥oes ef a Montana employer who 

00 net ffieet the reetlalireffients ef slalsseotien (91113) or (Q)(e) as a ooneition of appre•,in§ the olostien uneor 

sussestien (Ql(e)." 

SECTION 1. SECTION 39-9-101, MCA, IS AMENDED TO READ: 
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"39-9-101. Purpose. It is the purpose of this chapter to ensure that all construction contractors 

2 are competing fairly and in compliance with state laws." 

3 

4 

5 

SECTION 2. SECTION 39-9-102, MCA, IS AMENDED TO READ: 

"39-9-102. Definitions. As used in this chapter, the following definitions apply: 

6 ( 1) "Contraotor Construction contractor" means a person, firm, or corporation that: 

7 (a) in the pursuit of an independent business, offers to undertake, undertakes, or submits a bid to 

8 construct, alter, repair, add to, subtract from, improve, move, wreck, or demolish for another a building, 

9 highway, road, railroad, excavation, or other structure, project, development, or improvement attached to 

1 O real estate, including the installation of carpeting or other floor covering, the erection of scaffolding or other 

11 structures or works, or the installation or repair of roofing or siding; or 

12 lb) in order to do work similar to that described in subsection ( 1 )(a) upon the construction 

13 contractor's property, employs members of more than one trade on a single job or under a single building 

14 permit, except as otherwise provided. 

15 12) "Department" means the department of labor and industry. 

16 (d) "General oontraotor" ITTeans a oontraotor whose s1c1siness operations reei1,1ire tho i.so of ffioro 

17 than two i.nrelatod s1,1ilding trades or Grafts that the oontraotor intends to s1,1porvise or perforffi in whoie 

18 or in part. 

19 14) "Spesialty sontrastor" moans a sontrastor 11;hose operations do not fall within tho definition 

20 of §lenoral sontrastor. 

21 is) ""orifisation" ffioans tho reseipt and di.plioation sv a politioal si.sdi¥ision of a contractor 

22 registration cars that is 01c1rront on its faso." 

23 

24 

25 

26 

27 

28 

29 

30 

SECTION 3. SECTION 39-9-201, MCA, IS AMENDED TO READ: 

"39-9-201. Registration required -- prehibitell aets erimiRal peRalt•1 application. ( 1) On or eoforo 

Julv 1, 1 QQi, oaci=I Each construction contractor shall register with the department. 

I 2) It is a ITTisdoffioanor for a eontraetor to; 

la) adYertiso, offer to perforffi w~, si.sffiit a sia, or perforffi work as a sontrastor: 

(ii witho1,1t soin9 ro9isteroll as roei1c1irod ev ti=lis shaptor; or 

Iii) wi=lon tho sontrastor' s registration is s1c1spona0El; 

i Legislativt1 
\Sen,icu 
:_,~!!f vision 
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15 

16 

(bl uso a fal&o or 01113ires re9i&tration nuFl'lber in 13urshasin9 or offerin9 to 13urshase an 

ad,,orti& □ Fl'lent fer ,,.,,hish .a sontrastor re9istration nuFl'lb □ r is FOl;llcliros; or 

Isl transfer a ·,•alia F8€1istration to an unro9isteres sontrastor to 10;ork under a ro9istration issues 

to another sontrastor. 

(3) The se13artR'lent R'l3",' G3lcl60 tho GFiR'linal l3FOG888iR€1S for a R'liSSBR'leanor astion under this 

sha13tor to be initiates for 13rosesution in the lo wost somt of sonsurront jurissistion in tho sounty where tM 

infrastion ossurs An applicant for registration as a construction contractor shall submit an application under 

oath on a form to be provided by the department that must include the following information: 

la) the applicant's social security number; 

lb) proof of compliance with workers' compensation laws; 

le) the I.R.S. employer identification number, if any; and 

Id) the name and address of: 

Ii) each partner if the applicant is a firm or partnership; 

Iii) the owner if the applicant is an individual proprietorship; 

(iii) the corporate officers and registered agent if the applicant is a corporation; or 

(iv) the manager of a manager-managed limited liability company or the members of a 

17 member-managed limited liability company and the registered agent if the applicant is a limited liability 

18 company." 

SECTION 4. SECTION 39-9-204, MCA, IS AMENDED TO READ: 

19 

20 

21 "39-9-204. Certificate of registration -- issuance -- duration renewal s11sponsian. ( 1) The 

22 department shall issue to the applicant a certificate of registration upon compliance with the registration 

23 requirements of this chapter. 

24 (2) If tho ae13artFl'lent ap13ra¥es an a1313lisatian, it shall issue a sertifisate of re€jistration to the 

25 a1313lisant. The department shall place the expiration date on the certificate. e11oe13t as 13ro,;isos in 

26 subsestion (31, tho The certificate is valid until tho oarliost sate of· 

27 (al 1 year for 3 years; or 

28 (bl tho sate tho bond 01113ires; er 

29 fo~ tho eJate the lfl8Fkors' G8FRponcatieFI er YAOFRplB\'FROAt iACblFaRGO OMpires er 3A1,' aJ313lisabl0 

30 ai,eR'lptian terFl'linatas 

[Legislative 
')Servica 
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(3) The certificate issldeEl ldnder this section to an inElei;ienElent contractor is invaliEl on the Elate tho 

2 contractor hires emi;ilovees ldnless the aontractor i;irovides 13roof to the dei;iartment of werkers' 

3 oomi;iensatien ooYerage fer those emi;ilevees. 

4 14) I\ contraetor ma•f SldJ;>J3l'f a short term 13onEl or insuranee i;ieliev te 13ring its re!')istratien 13eri0El 

5 to the full 1 year. 

6 (a) If a oontraetor's sldrety 13onEl or other seoldritv has an ldnsatisfieEl jldElgment against it er it is 

7 oanceleEl, the contractor's FB!')istration is automatrsally susi;ienEleEl on the effostive Elate of the impairment 

8 or eanoellation. The Elepartment shall gi><e notice ef the suspension te the eontractor." 

9 

10 SECTION 5. SECTION 39-9-206, MCA, IS AMENDED TO READ: 

11 "39-9-206. Fees -- education program. ( 1) The department shall charge fees for: 

12 (a) issuance, renewal, and reinstatement of certificates of registration; and 

13 lb) changes of name, address, or business structure. 

14 I 2) The department shall set the fees by administrative rule. The fees shall cover the full cost of 

15 issuing certificates, filing papers and notices, and administering and enforcing this chapter. The costs 

16 include reproduction, travel, per diem, and administrative and legal support costs. 

17 (3) The fees charged in subsection I 1 )(a) may not exceed .$-80~ 

18 (a) $50 for the initial registration certificate; or 

19 (b) $50 for the renewal or reinstatement of a registration certificate. 

20 14) The fees collected under this section must be deposited in the state special revenue account 

21 to the credit of the department for the administration and enforcement of this chapter. 

22 (5) The department shall establish, cooperatively with representatives of the building industry, an 

23 industry and consumer information program, funded with 15% of the fees, to educate the building industry 

24 about the registration program and to educate the public regarding the hiring of building construction 

25 contractors. 

26 (6) The fee for a joint application for a certificate of registration and an independent contractor 

27 exemption may not exceed the fee charged for a certificate of registration." 

SECTION 6. SECTION 39-9-207, MCA, IS AMENDED TO READ: 

28 

29 

30 "39-9-207. RagietFatien p,araq11i&ita te &Yit e, lien alaim Contractor registration -- limiting liability. 
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( 1) i\ porsan engages in tho susiness er a sting in tho cai:iasity of a sontrastar may net srin§ or maintain 

an astian in any oourt of this state tor the oelloctien at samponsation far tho 13orformanso at any work er 

for broach sf cantraot for which ro9istrati0n is reEluirea unaer this ohaptor withaut alle9in9 anel 13ro,,in9 that 

the oentrastar 11ias a re§istorael santrastor anEI hold a surront and Yalid certificate af ro§istration at tho time 

the santraotor entoroEI tho oontrast for the 13orformanso of wark. 

(2) Fer the 13ur130sos af this sestisn, the ssurt may net fins a oontrastor in s0m13lianoe with the 

re9istrati0n reE1uIrements of this ohaJ;1ter unless: 

(a) the aepartR'lent has an file tho infarmation rel;luiraa by 3Q Q 202; ans 

(bl tho sontraotar has a ourront bona or other security as rel;luirael by 3Q Q 203. 

(3) In aotarn:iinin9 whether a santrastar is in s0Fl'l13lianse with tl:lo re§istratian rel;luirements af this 

ohapter, the oeurt shall sonsiaor tho lon9th af time auring which the oontrastor did net holel a ,,alis 

oertifisate at re9istrati0n 

{4) 11 contractor ma~' net bring er maintain a lion olaim unaor Title 71, chapter 3, J;1art ii, unless the 

contraster is registered at the time ef entering inte a oantrast. 

+e+ A person, including a construction contractorL engaging the services of another a registered 

construction contractor is not liable as an employer under 39-71-405 for workers' compensation and 

unemployment insurance coverage or for wages and fringe benefits for the other registered construction 

contractor or for any employee of the other construction contractor if tho contraster Yerifies with the 

soJ;1artR'IOnt that tho other oontraotor with wham tho sentraotor is s0ntrastin9 fer serYisos is re9istered as 

pra,,ieloel under this chapter." 

SECTION 7. SECTION 39-9-211, MCA, IS AMENDED TO READ: 

"39-9-211. Exemptions. This chapter does not apply: 

24 ( 1) to an authorized representative of the United States government, the state of Montana, or any 

25 incorporated municipality, county, alternative form of local government, irrigation district, reclamation 

26 district, or other municipal or political corporation or subdivision of this state; 

27 12) to an officer of a court acting within the scope of office; 

28 I 3) to a public utility operating under the regulations of the public service commission or to a rural 

29 cooperative utility operating under Title 35, chapter 18, in construction, maintenance, or development work 

30 incidental to its own business; 

i Legislatlvt 
\._Servicu 

~, _!!Jvision 
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(4) to the repair or operation incidental to the discovery or production of oil or gas or incidental to 

2 the drilling, testing, abandoning, or other operation of an oil or gas well or a surface or underground mine 

3 or mineral deposit 1111:ioA porforr,:ioe ev aA owAor or leoooo; 

4 (5) to the sale or installation of finished products, materials, or articles of merchandise that are not 

5 actually fabricated into and do not become a permanent fixed part of a structure; 

6 (6) to the construction, alteration, improvement, or repair carried on within the limits and 

7 boundaries of a site or reservation under the exclusive legal jurisdiction of the federal government; 

8 (7) to a person who only furnished materials, supplies, or equipment without fabricating them into 

9 or consuming them in the performance of the work of the construction contractor; 

1 O (8) to work or operation on one undertaking or project considered of a casual, minor, or 

11 inconsequential nature, by one or more contracts, the aggregate contract price of which, for labor and 

12 materials and all other items, Is less than -$-&GO $2,500 a iob. The exemption prescribed in this subsection 

13 does not apply when the work or construction is only a part of a larger or major operation, whether 

14 undertaken by the same or 2 different construction contractor, or in which a division of the operation is 

15 made into contracts of amounts of less than -$-eOO $2,500 a iob for the purpose of evasion of this chapter 

16 or otherwise. Tl=io oxor,:iptioA proosrieoe iA tl=iio sueoostioA Elooo Rot apply to a persoA wl=io ae><onisos or 

17 puts out aAr; oigA or ears or otl=ier Eleviso tl=iat rnigl=it iAaioate to tl=ie puelio tl=iat tl=ie perooA io a soAtrllGH.f 

18 or is qualifies to eAgage iA tl=ie 131eJoiAess of a ooAtrastor. 

19 (9) exoopt wl=ieA work io perforrnea er; a rogioterea oomraotor, to a ooAstrustioA or oporatioA 

20 iAsiEleAtal to tho soAotruotioA or repair· farmer or rancher while engaged in a farming, dairying, agriculture, 

21 viticulture, horticulture, or stock or poultry operation; 

22 +a+il.Ql of irrigatioA aAEl ElraiAage Elitsl=ieo of to an irrigation district or ,eclamation district; 

23 {131 of a farr,:iiAg, ElairifiAg, agrisulture, ¥itisulturo, hortis1eJlturo, or stosk or poultry operatioA; er 

24 {G}( 11) to an operation related to clearing or other work upon land in rural districts for fire 

25 prevention purposes; 

26 t-l-O}J..1.ll to an owner who contracts for a projeot ,,..,itl=i work to be performed by a registered 

27 construction contractor, but this exemption does not apply to an owner who is otherwise covered by this 

28 chapter who constructs a residence on the owner's property with the intention and for the purpose of 

29 promptly selling the improved property; 

30 t+-+H.l]l to a persoA an owner working on the porooA'o owner's property, whether occupied by the 
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~ owner or not, aREl a 130rs0R warl(iR!l SR the 130rs0R's r0siEl0Rs0, whothor a•.,,nes 9~, tho 13orsoR or 

2 He.t-, but this exemption does not apply to a 130rs □ R 3n owner who is otherwise covered by this chapter who 

3 constructs an improvement on the 130rs0R's owner's property with the intention and for the purpose ot 

4 promptly selling the improved property, unless the owner has continuously occupied the property as the 

5 owner's primary residence for at least the last 12 months; 

6 ~l.111 to owners of commercial properties who use their own employees to do maintenance, 

7 repair, and alteration work in or upon their own properties; 

8 ~ilfil to a lisoRsaEI an architectL 8f civil or professional engineer, or professional land surveyor, 

9 licensed in Montana and acting solely in a professional capacity; 

10 ++4+11.fil to an electrician or plumber, licensed in Montana, operating within the scope of the license; 

11 ~illl to a contract security company, licensed under Title 37, chapter 60, operating within the 

1 2 scope of the license; 8f 

13 +4-e+ilfil to a person who engages in the activities regulated as an employee of a registered 

14 construction contractor with wages as the sole compensation or as an employee with wages as the sole 

15 compensation;_ 

16 { 19) to a person or entity licensed under Title 50, chapter 39, to sell, install, or service tire 

1 7 suppression or fire protection equipment; 

18 @) to a water well contractor licensed under Title 37, chapter 43, performing the work of a water 

19 Y:"'I contractor; 

20 121) to an enrolled tribal member or an association, business, corporation, or other entity, at least 

21 51 % of which is owned by an enrolled tribal member or members and whose business is conducted solely 

22 within the exterior boundaries of an Indian reservation; 

23 (22) to a contractor engaged in the logging industry who builds forest access roads for the purpose 

24 of harvesting and transporting logs from forest to mill; 

25 (23) to a person working on the person's own residence, if the residence is owned by a person 

26 other than the resident; or 

27 124) to an independent contractor who has no employees. However, an independent contractor 

28 may voluntarily elect to register under this chapter." 

29 

30 SECTION 8. SECTION 39-9-301, MCA, IS AMENDED TO READ: 
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"39-9-301. Business practices - aEl•tertisiRg penalty. (1 I Except as provided in 39-9-205, a 

2 person who has registered under one name as provided in this chapter may not engage in the business or 

3 act In the capacity of a construction contractor under any other name unless that name also is registered 

4 under this chapter. 

5 (2) !!><sept for te 1ephane 13eeks, all advertising, sentrasts, serrespendense, sards, signs, pest-, 

6 papers, and desuR'lents that shew a sentracter's naR'le ar address R'lust shaw tho santrastor's naR'le ans 

7 address as FB§istered under this shapter 

8 (d) (a) The alpha13otiled listin§ of santrastors appearin§ in the aduertisin!:I seotien of sirastorios, 

9 a><sludin§ telephone 13ooks, and all ad"'ertisin§ R'lUSt show the oontraster's ourrent re!:listration nuR'lber. 

1 O Flowever, si!:lns on R'lOtor vehisles and on preR'lises si§ns do not sonstitute ad"'ertisin!:I unsor this sostion, 

11 (131 All materials usoe to sirestI¥ so'iait business from retail ouMOR'lero ·.-.·ho aro not 13usinosses mYst 

12 sho ... a oontrastor's surront registration nuR'113or. /\ aontrastor R'13'f not YSO a false sr e><pired re§iGtration 

13 nuR'113er in purahasin§ or oHering to purshase an ad\·ertiseFRent. /I svertisin§ 13'{ rasie or television is not 

14 sul3jeat to this sussestion. 

15 (4) A sontraator FR a~· not advertise that the aentrastor is sonses soaayso sf tho 13ane ro~uirod to 

16 se filed provided in dQ Q 2Qd. 

17 ~ill A construction contractor may not falsify a registration number and use it in connection N1th 

1 8 a solicitation or identification as a construction contractor. An individual construction contractor, partner, 

19 associate, agent, salesperson, solicitor, officer, or employee of a construction contractor shall use a true 

20 name and address at all times while engaged in the business or capacity of a construction contractor or in 

21 activities related to a construction contractor. 

22 AA@ (al The finding of a violation of this section by the department at a hearing held in 

23 accordance with the Montana Administrative Procedure Act subjects the person who commits the violation 

24 to a penalty of not more than $5,000, as determined by the department. The required hearing may be held 

25 by telephone or by videoconference. A penalty collected under this section must be deposited in the state 

26 special revenue account to the credit of the department for administration and enforcement of this chapter. 

27 (b) Penalties under this section do not apply to a violation that is determined to be an inadvertent 

28 error." 

29 

30 SECTION 9. SECTION 39-9-303, MCA. IS AMENDED TO READ: 

: legislative 
\Service 
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"39-9-303. Department to compile and update list of registered construction contractors .. 

2 availability -- fee. I 1) The department shall compile a list of all construction contractors registered under 

3 this chapter and update the list at least bimonthly. The list is public information and must be available to 

4 the public upon request for a reasonable fee. 

5 (2) The department shall inform a person, firm, or corporation whether a construction contractor 

6 is registered. The department shall provide the information without charge, except for a reasonable fee for 

7 any copies made." 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

SECTION 10. SECTION 39-9-401, MCA, IS AMENDED TO READ: 

"39-9-401. Violation -- infraction. rn It is a violation of this chapter and an infraction for any 

construction contractor to: 

+al-ill ad><ertise, offer to perferR'l work, SioBR'lit a eia, or perform work as a construction contractor 

without being registered as required by this chapter; 

4&t@ adllertise, offer to parforR'l work, SioBR'lit a eiEI, or perform work as a construction contractor 

when the construction contractor's registration is suspended; or 

W.@l transfer a valid registration to an unregistered construction contractor or allow an 

unregistered construction contractor to work under a registration issued to another construction contractor. 

12) i!ash da•t that a seRtraetor works withe1ot eeiRg re!ijisterod as roei1oiroe ev this shaptor, >e•orkcs 

while tho GBRtraster's registration is s1ospoRElee, or works uRaor a ro9istratieR issued to aRothor contraster 

is a separate ir=1frastion !!ash , .. orksito at which a contractor works without eoin9 ro9istoroe as roeiuirsEI 

ey this ehaptor, works wl=lilo tl=lo sor=1trastor's ro9istratier=1 is suspenEleEI, er works unEler a registration issuoEI 

to another soMrastor is a separate ir=1frastion." 

24 Section 11. Section 39-71-120, MCA, is amended to read: 

25 "39-71-120. Independent contractor defined. ( 1 l An "independent contractor" is one who renders 

26 service in the course of an occupation and: 

27 (a) has been and will continue to be free from control or direction over the performance of the 

28 services, both under the contract and in fact; W}Q 

29 (bl is engaged in an independently established trade, occupation, profession, or business~ 

30 {sl has resei•,cea an BHOR'lptien 9raRted umlor 39 71 401 {3). 

~Legislative 
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(2) An individual performing services for remuneration wt:ie represents ta tAe puelis tt:iat tt:ie 

2 indi\'ldual is an indapandant sentraster is considered to be an indepenelent sentraster anel net an employee 

3 under this chapter uni ass the relluireA'lants ef subsestien I 1) aro A'let UNLESS THE REQUIREMENTS OF 

4 SUBSECTION ( 1) ARE MET. An inelivielual representinEJ te the publis that the ineli•1ielual is an indepenelent 

5 sentraster A'lay net A'lak.e slaiA'ls aEJainst an oA'lpleving unit /\NY PtRSO~I FOP! WHOM Tl-Hi l~IDlePle~lbleNT 

6 ·CO~ITPl,O.CTOPI Rle~IDlePIS srnv1c1e l~I leXCHANGe li'OR PAY OR A~IY OTl-ieR CO~ISIQ!;PIATION. The 

7 elopartA'lent A'la'f' net take astien against a persen relving on a elaiA'l of inelepondent ssntraster status 

8 pursuant te this suesostien. 

9 (3) The elopartA'lont A'lav net aelept rules te iA'lploA'lont this sestien." 

Section 12. Section 39-71-401, MCA, is amended to read: 

10 

11 

12 "39-71-401. Employments covered and employments exempted. ( 1) Except as provided in 

13 subsection (2), the Workers' Compensation Act applies to all employers, as defined in 39-71-11 7, and to 

14 all employees, as defined in 39-71-118. An employer who has any employee in service under any 

15 appointment or contract of hire, expressed or implied, oral or written, shall elect to be bound by the 

16 provisions of compensation plan No. 1, 2, or 3. Each employee whose employer is bound by the Workers' 

17 Compensation Act is subject to and bound by the compensation plan that has been elected by the 

18 employer. 

19 (2) Unless the employer elects coverage for these employments under this chapter and an insurer 

20 allows an election, the Workers' Compensation Act does not apply to any of the following employments: 

21 (a) household and domestic employment; 

22 (b) casual employment as defined in 39-71-116; 

23 (c) employment of a dependent member of an employer's family for whom an exemption may be 

24 claimed by the employer under the federal Internal Revenue Code; 

25 (d) employment of sole proprietors, working members of a partnership, or working members of a 

26 member-managed limited liability company, except as provided in subsection (3); 

27 le) employment of a broker or salesman performing under a license issued by the board of realty 

28 regulation; 

29 If) employment of a direct seller as defined in 26 U.S.C. 3508; 

30 lg) employment for which a rule of liability for injury, occupational disease, or death is provided 
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under the laws of the United States; 

2 (h) employment of a person performing services in return for aid or sustenance only, except 

3 employment at a volunteer under 67-2-105; 

4 Iii employment with a railroad engaged in interstate commerce, except that railroad construction 

5 work is included in and subject to the provisions of this chapter; 

6 (j) employment as an official, including a timer, referee, or judge, at a school amateur athletic 

7 event, unless the person is otherwise employed by a school district; 

8 (k) employment of a person performing services as a newspaper carrier or free-lance correspondent 

9 if the person performing the services or a parent or guardian of the person performing the services in the 

10 case of a minor has acknowledged in writing that the person performing the services and the services are 

11 not covered. As used in this subsection, "free-lance correspondent" is a person who submits articles or 

12 photographs for publication and is paid by the article or by the photograph. As used in this subsection, 

13 "newspaper carrier": 

14 -Ii} is a person who provides a newspaper with the service of delivering newspapers singly or in 

15 bundles; but 

16 Iii) does not include an employee of the paper who, incidentally to the employee's main duties, 

1 7 carries or delivers papers. 

18 II) cosmetologist's services and barber's services as defined in 39-51-204( 1 )(I); 

19 Im) a person who is employed by an enrolled tribal member or an association, business, 

20 corporation, or other entity that is at least 51 % owned by an enrolled tribal member or members, whose 

21 business is conducted solely within the exterior boundaries of an Indian reservation; 

22 In) employment of a jockey performing under a license issued by the board ot horseracing from the 

23 time the jockey reports to the scale room prior to a race through the time the jockey is weighed out after 

24 a race if the jockey has acknowledged in writing, as a condition of licensing by the board of horseracing, 

25 that the jockey is not covered under the Workers' Compensation Act while performing services as a jockey; 

26 (o) employment of an employer's spouse for whom an exemption based on marital status may be 

27 claimed by the employer under 26 U.S.C. 7703; 

28 (p) a person who performs services as a petroleum land professional. As used in this subsection, 

29 a "petroleum land professional" is a person who: 

30 (i) is engaged primarily in negotiating for the acquisition or divestiture of mineral rights or in 
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negotiating a business agreement for the exploration or development of minerals; 

2 Iii) is paid for services that are directly related to the completion of a contracted specific task rather 

3 than on an hourly wage basis; and 

4 l1ii\ performs all services as an independent contractor pursuant to a written contract. 

5 lq) an officer of a quasi-public or a private corporation or manager of a manager-managed limited 

6 liability company who qualifies under one or more of the following provisions: 

7 Ii) the officer or manager is engaged in the ordinary duties of a worker for the corporation or the 

8 limited liability company and does not receive any pay from the corporation or the limited liability company 

9 for performance of the duties; 

1 o Iii) the officer or manager is engaged primarily in household employment for the corporation or the 

11 limited liability company; 

12 (iii) the officer or manager owns 20% or more of the number of shares of stock in the corporation 

13 or owns 20% or more of the limited liability company; or 

14 (iv) the officer or manager is the spouse, child, adopted child, stepchild, mother, father, son-in-law, 

1 5 daughter-in-law, nephew, niece, brother, or sister of a corporate officer who owns 20% or more of the 

16 number of shares of stock in the corporation or who owns 20% or more of the limited liability company. 

17 (3) (a) A sole proprietor, a working member of a partnership, or a working member of a 

18 member-managed limited liability company who represents to the public that the person is an independent 

19 contractor shall elect to be bound personally and individually by the provisions of compensation plan No. 

20 1, 2, or 3 but may apply to the department for an exemption from the Workers' Compensation Act. 

21 lb) The application must be made in accordance with the rules adopted by the department. There 

22 is fl& A $25 fee for the initial application. Any subsequent application RENEWAL must be accompanied by 

23 a $25 application fee. The application fee must be deposited in the administration fund established in 

24 39-71-201 to offset the costs of administering the program. 

25 le) When an application is approved by the department or wl=len tRe aentraatin9 earties a9roo te 

26 an indeeendent aentraeter stat1e1e, it is conclusive as to the status of an independent contractor and 

27 precludes the applicant from obtaining benefits under this chapter. 

28 Id) Tl=le exefflptien, if appreyed, remains in otfest fer 1 •;ear fell0win9 tRe date ef tl=le department's 

29 appre¥al. To maintain tRe independent sentraster stat1,1s, an independent sontraster sl=lall ann1e1ally submit 

30 a rnnewal ap13lisatien. A renewal a1313lisatien fflld&t be subfflittee fer all inde13end0nt sentraster 0110mpti0ns 
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appro 1;0el as of .l.ily 1, 1 QQii, or tl=l0r0ah0r. Tl=lo reAowal applioatioA aAel tl=lo $2e reAewal applioatioA toe 

2 FR.ist 00 reoei 11 eel 0y tl=le departFReAt at lo,ist 3Q ela1,'S prior to tt:ie aAAi110rsary date of tt:io pre11io.isly 

3 appro110el exeFRptioA. '.'VheA an olootion of an 9>,oFRption is a1rnrov0d 0v the departFReRt, tt:ie oloot1on 

4 reFRains eff0oti11e and tt:1o independent sontraoter retains the stat.is of an independent oontraotor until tho 

5 independent oontraoter notifies tt:1e departFRont of any ohange in stat.is and pro11ides a dosoription of the 

6 indopenelent oentraotor's present "'Ork stat.is THE EXEMPTION, IF APPROVED, REMAINS IN EFFECT FOR 

7 3 YEARS FOLLOWING THE DATE OF THE DEPARTMENT'S APPROVAL. TO MAINTAIN THE INDEPENDENT 

8 CONTRACTOR STATUS, AN INDEPENDENT CONTRACTOR SHALL EVERY 3 YEARS SUBMIT A RENEWAL 

9 APPLICATION. A RENEWAL APPLICATION MUST BE SUBMITTED FOR ALL INDEPENDENT CONTRACTOR 

10 EXEMPTIONS APPROVED AS OF JULY 1, 1995, OR THEREAFTER. THE RENEWAL APPLICATION AND 

11 THE $25 RENEWAL APPLICATION FEE MUST BE RECEIVED BY THE DEPARTMENT AT LEAST 30 DAYS 

12 PRIOR TO THE ANNIVERSARY DATE OF THE PREVIOUSLY APPROVED EXEMPTION. 

13 lel A person who s.irposoly makes a false statement or misrepresentation concerning that person's 

14 status as an exempt independent contractor is subject to a civil penalty of $1,000. The department may 

15 impose the penalty for each false statement or misrepresentation. The penalty must be paid to the 

16 uninsured employers' fund. The lien provisions of 39-71-506 apply to the penalty imposed by this section. 

17 If) If the department denies the application for exemption, the applicant may contest the denial by 

18 petitioning for review of the decision by an appeals referee in the manner provided for in 39-51-1109. An 

19 applicant dissatisfied with the decision of the appeals referee may appeal the decision in accordance with 

20 the procedure established in 39-51-2403 and 39-51-2404. 

21 (4) (a) A corporation or a manager-managed limited liability company shall provide coverage for its 

22 employees under the provisions of compensation plan No. 1, 2, or 3. A quasi-public corporation, a private 

23 corporation, or a manager-managed limited liability company may elect coverage for its corporate officers 

24 or managers, who are otherwise exempt under subsection (2), by giving a written notice in the following 

25 manner: 

26 Ii) if the employer has elected to be bound by the provisions of compensation plan No. 1, by 

27 delivering the notice to the board of directors of the corporation or to the management organization of the 

28 manager-managed limited liability company; or 

29 Iii) if the employer has elected to be bound by the provisions of compensation plan No. 2 or 3, by 

30 delivering the notice to the board of directors of the corporation or to the management organization of the 
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manager-managed limited liability company and to the insurer. 

2 (b) If the employer changes plans or insurers, the employer's previous election is not effective and 

3 the employer shall again serve notice to its insurer and to its board of directors or the management 

4 organization of the manager-managed limited liability company if the employer elects to be bound. 

5 15) The appointment or election of an employee as an officer of a corporation, a partner 1n a 

6 partnership, or a member in or a manager of a limited liability company for the purpose of exempting the 

7 employee from coverage under this chapter does not entitle the officer, partner, member, or manager to 

8 exemption from coverage. 

9 (6) Each employer shall post a sign in the workplace at the locations where notices to employees 

10 are normally posted, informing employees about the employer's current provision of workers' compensation 

11 insurance. A workplace is any location where an employee performs any work-related act in the course of 

12 employment, regardless of whether the location is temporary or permanent, and includes the place of 

13 business or property of a third person while the employer has access to or control over the place of 

14 business or property for the purpose of carrying on the employer's usual trade, business, or occupation. 

15 The sign must be provided by the department, distributed through insurers or directly by the department, 

16 and posted by employers in accordance with rules adopted by the department. An employer who purposely 

17 or knowingly fails to post a sign as provided in this subsection is subject to a $50 fine for each citaticn." 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

SestioA 4. SeetieA JQ 71 4Qii, MC 11 , is aFABAded ta read; 

"39 71 406 L.ialailit1( of OFAPIO'(OF who GORtrasto .. ,ork Ollt. (1) /\A eFAployer who 60Atrasts 1\lith 

a oeAtrastor er aA iAdepeAdeAt sentrastor te ha110 ,,.,ork porfom'lod of a kiAd wRish that is a Hl§Ular or a 

reourrent part ef the work ef the trade, eusiness, eosupatioA, or wofessien ef s1:1sh ill!! eFAployer is fill.! 

liable for the payFAent et eeAefits 1:1Ader this ohapter to tho oFAployeos et the oontraotor or to the 

iAdopondoAt oontrastor if tho soAtrastor or iAdopeAdont seAtrastor has not preporly 00A1plied with tho 

oo¥orage roei1:1iroA1ants of tho V·1orkor's CoA'1ponsatieA Ast, An~• ins1:1ror who eesoFAas liaela for pa'fFAOAt 

of eaAefits A'1a'( reoo~•er the aA101:1nt ef e0n0fits paid and ta ee !;laid and Aese&&ary e*poAses lroA'1 tho 

soAtrastor priA1aril 1( liaele therein. 

(21 Where When aA 0A1ployer soAtrasts to ha¥o BA'J' work to ea doAe ily a ooAtrastor other than 

or an independoAt sentrastor, and tho werk se sontrastee to ile done is a part or prososs in the 'trade or 

IJusiAess of tho 0A1plo'(or, then the OA'1ployor is fill.! liable to pay all benefits uneor this ohapter to the saFAo 
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O)(tont as if tho 1,vork wore dona 1vitho1,1t tRo intor"ontion of tt:!o oontraotor, and tt:!o work so sontrastod to 

2 00 done shall not so sonstnwel to so oas1,1al 0R=113loyR10nt 0 1,on if tho worl( sontrasteel to so !Jone is a part 

3 or prosess in the trade, 131,1siness, oso1,1pation, or arofossion of the 0R1ployer. Whore \"lhen an 0R113lo~·er 

4 sontrasts ,.,ork to 00 Eione as s130sified in tt:iis s1,10sestion, tho sontrastor and the sontrastor's employees 

5 shall FAay not soR1e 1,1ndor that 13lan of soR1130nsation adopteel ey tho 0R113loyor. 

6 131 Wt.ore Wt.on an 0mplo 1,ior oontrasts any , .. ark to tie elono, wholly or in 13art for the 0R1plo~·or, 

7 0v an inEi0130nEient sontrastor, where Jill!! the work so oentraotod to 00 done is sas1,1al om13loi,cmont as to 

8 s1,1sh the 0R=1plover, tt:!en the sontrastor shall 00som0 the is not an 0m13leyer fer the 131,1r13oses of this 

9 sha13ter." 

10 

11 ~leW Sl!GTIO~I. Sestion Ii, i:00 ret1,1nd The d013artmont of laser ans industry shall ref1,1nd all foes 

12 sellestod unEier tt:!e pro><isions of forR10r 3Q Q :!06. 

13 

14 NEW SECTION. SECTION 13. SEVERABILITY. IF A PART OF [THIS ACT] IS INVALID, ALL VALID 

15 PARTS THAT ARE SEVERABLE FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS ACT] 

16 IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART REMAINS IN EFFECT IN ALL VALID 

17 APPLICATIONS THAT ARE SEVERABLE FROM THE INVALID APPLICATIONS. 

18 

19 

20 

21 

22 

23 

24 

25 

NEW SECTION. Section 14. Repealer. Sections 39-3-701, 39-3-702, 39-3-703, 39-3-705, 

39-3- 706, 39 9 101, 39 9 10.:!, 39 9 103, 39 9 201, 39-9-202, 39-9-203, 39 9 .:!04, 39 9 206, 3Q Q 206, 

3Q Q 207, 39 9 211, 39 9 301, 39-9-302, 3Q 9 303, 39 Q 304, 3Q Q 401, 39-9-402, 39-9-403, 39-9-404, 

39-9-405, 39-9-406, 39-9-407, 39-9-408, 39-9-409, and 39-9-410, MCA, are repealed. 

NEW SECTION. Section 15. Effective date. [This act] is effective July 1, 1997. 

-END-
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FREE CONFERENCE COMMITTEE 
on House Bill 252 

Report No. 1, April 19, 1997 

Mr. Speaker and Mr. President: 

Page 1 of 4 

We, your Free Conference Committee met and considered House Bill 252 (reference copy -
salmon) and recommend that House Bill 252 be amended as follows: 

1. Title, line 7. 
Following: "REQUIRBHEN'FS," 
Insert: ""REPEALING CERTAIN CONTRACTOR REGISTRATION 

REQUIREMENTS;" 

2. Title, line 9. 
Following: "ENFORCEMENT. II 

Insert: "AND" 

3. Title, line 10. 
Following: "PROCEDURES" 
Strike: ", AND PENALTY PROVISIONS" 
Following: "REGISTRATION;" 
Insert: "PROVIDING FOR A PENALTY OF UP TO $1,000 FOR CERTAIN 

VIOLATIONS OF THE CONSTRUCTION CONTRACTOR REGISTRATION LAWS; 
REQUIRING THAT ANY PENALTY COLLECTED BE DEPOSITED IN THE 
UNINSURED EMPLOYERS' FUND;" 

4. Title, line 11. 
Following: "INITIAL" 
Insert: "2-YEAR" 
Following: "MAXIMUM OF" 
Strike: 11 .s..aQ. 11 

Insert: "$70" 

5. Title, line 12. 
Following: "MAXIMUM OF" 
Strike: 11 .s..aQ. 11 

Insert: "$70" 

ADOPT 

REJECT 

Fcc.R. ,di 1 
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AC HB 252-1 

840944CC.Hgd 



6. Title, line 14. 
Following: "ROADS" 

April 19. 1997 
Page 2 of 4 

Insert: ", FOR LICENSED WATER WELL CONTRACTORS, FOR ENROLLED 
TRIBAL MEMBERS OR TRIBALLY-OMNED BUSINESSES, FOR CERTAIN 
PROPERTY OWNERS, FOR PROJECTS COSTING LESS THAN $2,500" 

7. Title, line 17. 
Following: "RENEWAL;" 
Insert: "PROVIDING AN APPROPRIATION;" 

8. Page 7, line 27. 
strike: ".l" 
Insert: 11 2 11 

9. Page 8, line 18 and line 19. 
Strike: "~" 
Insert: "$70" 

10. Page 9, lines 15 through 18. 
Following: "person" on line 15 
strike: ", including" through the "registered" 
Insert: "who, pursuant to an oral or written contract, engages a" 
Following: "contractor" on line 16 
Insert: "who is registered under this chapter op the date of the 

contract" 
Following: "employer" 
Insert: "for workers' compensation coverage" 
Following: "39-71-405" 
Strike: "for workers' compensation and" 
Insert: 11 , for" 
Fol lowing: 11 coverage" on line l 7 
Insert: ", 11 

Following: "for" on line 17 
Strike: remainder of line 17 through aecond "contractor" on line 

18 
Insert: ": 

(1) the registered construction contractor; 
(2) the employees of the registered construction 

contractor; or 
(3) any subsequent subcontractor or the employees of any 

subsequent subcontractor engaged to fulfill a part of or all of 
the obligations of the oral or written contract or the registered 
construction contractor listed in subsection (1)" · 

11. Page 13, line 10. 
Following: 11 infraction" 
Insert: "·- penalty -- di•position" 
Following: "-f¼+-" 

840944CC.Hgd 



Insert: " ( 1) " 

12. Page 13, line 12. 
Strike: "ill" 
Insert: "(a)" 
Renumber: subsequent subsections 

13. Page 13. 
Following: line 22 

April 19, 1997 
P!lge 3 of 4 

Insert: "(2) (a) A determination by the department of a violation 
of this section subjects the person who commits the 
violation to a penalty of up to $1,000, as determined by the 
department. A person who has been determined to have 
violated this section may request that a hearing be held in 
accordance with the Montana Administrative Procedures Act. 
The hearing may be held by telephone or video conference. 
An appeal of the hearing decision must be made in the same 
manner as prescribed in 39-51-2403 and 39-51-2404. 

(b) A penalty under this section does not apply to a 
violation that is determined to be an inadvertent error. 

(c) A penalty collected under this section must be 
deposited in the uninsured employers' fund established in 39-71-
502. 11 

14. Page 19. 
Following: line 22 
Insert: "NEW SECTION. Section 15. Appropriation. There is 

appropriated from the state special revenue account to the 
department of labor and industry up to $315,000 for the 
biennium ending June 30, 1999, for the purpose of 
administering the construction contractor registration 
program." 

Renumber: subsequent section 

840944CC .Hgd 



And this FREE Conference Committee report be ack>ptl!!d. 

1~~ 
Rep. CocchiareHa Senator Holden 

Rep. Molnar 

April 19, 1997 
Page 4 of 4 
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HOUSE BILL NO. 252 

2 INTRODUCED BY MOLNAR, PROUSE, TASH, SLITER, BANKHEAD, BEAUDRY, WELLS, ARNOTT, ORR, 

3 JORE, HOLLAND, DEVANEY, MCGEE, CURTISS, KEENAN, BITNEY 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS GOVERNING CONTRACTORS 

6 AND INDEPENDENT CONTRACTORS; RePeALl~jG CONTRACTOR REGISTR/ITIO~J ReOUIReMeNTS; 

7 REPEALING CERTAIN CONTRACTOR REGISTRATION REQUIREMENTS; ELIMINATING BONDING 

8 REQUIREMENTS FOR CONTRACTORS; ReOUIRl~lG Tl-le RffU~m Of CONTRACTOR REGISTRA,TIO~J i'eeS; 

9 ELIMINATING INVESTIGATORY, ENFORCEMENT, AND NOTICE AND APPEAL PROCEDURES, AND 

10 PE~IALTY PROVISIONS RELATING TO CONTRACTOR REGISTRATION; PROVIDING FOR A PENAL TY OF 

11 UP TO $500 FOR CERTAIN VIOLATIONS OF THE CONSTRUCTION CONTRACTOR REGISTRATION LAWS· 

12 REQUIRING THAT ANY PENAL TY COLLECTED BE DEPOSITED IN THE UNINSURED EMPLOYERS' FUND· 

13 DECREASING THE FEE FOR THE ISSUANCE OF THE INITIAL 2-YEAR CERTIFICATE TO A MAXIMUM OF 

14 :$-W $70 AND THE FEE FOR THE RENEWAL OR REINSTATEMENT OF A CERTIFICATE TO A MAXIMUM 

15 OF -$.W $70; PROVIDING AN EXEMPTION FOR FIRE SUPPRESSION OR PROTECTION LICENSEES, FOR 

16 CONTRACTORS IN THE LOGGING INDUSTRY WHO BUILD FOREST ACCESS ROADS, FOR LICENSED 

17 WATER WELL CONTRACTORS, FOR ENROLLED TRIBAL MEMBERS OR TRIBALLY OWNED BUSINESSES, 

18 FOR CERTAIN PROPERTY OWNERS, FOR PROJECTS COSTING LESS THAN $2,500, AND FOR 

19 INDEPENDENT CONTRACTORS WHO HAVE NO EMPLOYEES: PROVIDING THAT AN INDEPENDENT 

20 CONTRACTOR EXEMPTION REMAINS IN EFFECT FOR 3 YEARS; PROVIDING FOR A $25 FEE FOR THE 

21 INITIAL EXEMPTION APPLICATION AND FOR EACH SUBSEQUENT RENEWAL; PROVIDING AN 

22 APPROPRIATION; AMENDING SECTIONS 69 71 118, 39-9-101, 39-9-102, 39-9-201, 39-9-204, 39-9-206, 

23 39-9-207, 39-9-211, 39-9-301, 39-9-303, 39-9-401, 39-71-120, AND 39-71-401, AND 3Q 71 40e, MCA; 

24 REPEALING SECTIONS 39-3-701, 39-3-702, 39-3-703, 39-3-705, 39-3-706, 3Q Q 101, 3Q Q 102, 

25 39 9 103,399 201,39-9-202,39-9-203,39 9 201,399 200,39 e 2oe,39 9 207,39 g 211,399 301, 

26 39-9-302, 39 9 303, 39 Q 304, 39 9 401, 39-9-402, 39-9-403, 39-9-404, 39-9-405, 39-9-406, 39-9-407, 

27 39-9-408, 39-9-409, AND 39-9-410, MCA; AND PROVIDING AN EFFECTIVE DATE." 

28 

29 WHEREAS, THE CONTRACTOR REGISTRATION PROGRAM AFFECTS AN INDUSTRY IN MONTANA 

30 THAT HAS A HIGH NUMBER OF ACCIDENTS, RESULTING IN WORKERS' COMPENSATION RATES THAT 
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1 ARE HIGHER THAN OTHER INDUSTRIES' AND CREATING A SITUATION THAT OFTEN RESULTS IN 

2 NONCOMPLIANCE WITH THE REQUIREMENTS OF THE WORKERS' COMPENSATION ACT AND THE 

3 UNEMPLOYMENT INSURANCE LAW; AND 

4 WHEREAS, THE CONTRACTOR REGISTRATION PROGRAM PROVIDES NEEDED STRUCTURE TO 

5 THE CONSTRUCTION INDUSTRY BY PROVIDING A MEANS TO DISTINGUISH, PRIOR TO AN ACCIDENT, 

6 THOSE PERSONS WHO QUALIFY AS INDEPENDENT CONTRACTORS AND THOSE EMPLOYERS WHO ARE 

7 REQUIRED TO PROVIDE WORKERS' COMPENSATION COVERAGE FOR THEIR EMPLOYEES; AND 

8 WHEREAS, THE CONTRACTOR REGISTRATION LAW PROTECTS A CONTRACTOR FROM THE 

9 LIABILITIES FOR WORKERS' COMPENSATION AND UNEMPLOYMENT INSURANCE OBLIGATIONS THAT 

10 EXIST FROM CONTRACTING WITH A CONTRACTOR WHO IS NOT IN COMPLIANCE WITH THOSE LAWS 

11 BY REMOVING THOSE LIABILITIES WHEN A CONTRACTOR CONTRACTS WITH A REGISTERED 

12 CONTRACTOR. 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

SeotieR 1. Seetion 39 71 118, MCA, is amondod to read: 16 

17 "39 71 11 a. l!mpl0•1ee, weFkeF, •,•ohmteeF, aRd tJeh,mtoeF tiFOtighteF defined. ( 1) The torrn 

18 "0mploy00" or "worker" means; 

19 (a) sash psrsen in this swto, insludin9 a eontraster otller than an inelopondont sentrastor, who is 

20 in tho sor>,iso of an srnplo~·sr, as definoel B'f 39 71 117, uneler any appointment or sentrast of hire, 

21 expressed er implied, oral or wriHoA Tile terms ineludo aliens and minors, whetllor la•,¥full·( or ,rnlawfull'( 

22 emplo~·od, and all of the elestod and appeiAted paid publie effisers aAd offieers and memsors of boards of 

23 direetors of quasi publis or private eorporations, exeept those offisers identified iA 39 71 401 (2), while 

24 renderin9 actual sorviee for the eorporations for pa•t- Casual employees, as defined sy 39 71 1 Hi, are 

25 insluded as employees if tlley aro not other..,ise eovered by werl,ers' eempensation and if an employer has 

26 sleeted to 00 sound sy tho 13rovisions of the eempensation law for these oasual employFAents, as provided 

27 in 39 71 401 (2). Household or deFAestie eFAployFAent is exeluded,. 

28 1131 an•,' juvenile perforFAin9 101ork under authorization of a distriot sourt jud90 in a dolinqueney 

29 provontion or rohasilitation pro9raFA; 

30 lo) a person reeei•,in9 en tho jab ,,osational rohabilitatien training or other on the job trainin9 under 
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a state or fedoral vocational training program, whether or not under an appointment or contract of hire with 

2 an employor, as dofinod in this chapter, and whothor or not rocoiving pa1·R10nt from a thi,rd party. Ho,..,ovor, 

3 this subsoot1on doos not apply to students enrolled in 1,oeational trainin§ pro§rams, as outlined in this 

4 subs0ot1on, while tho 1, are on tho proR1i,sos of a puolis sshool or sommunity college. 

5 (di an aircrow moml:ior or other parson employed as a voluntoor under €i7 2 106; 

6 (ol a person, other than a ju11enilo as defined in suosoction I1Wil, performin§ community service 

7 for a nonprofit organization or assoeiation or for a fodoral, state, or local government entity undor a court 

8 ardor, or an ardor from a hearings officor as a result of a probation or parolo >'iolation, whothor or not undor 

9 appointmont or contract of hire with an employer, as dofinod in this chaptor, and whothor or not rocoi•,ing 

1 0 paymont from a third party. for a parson co><orod by tho dofinition in this subsoction ill(ol: 

11 Ii) compensation bonofitc must bo limited to modisal oxponsos pursuant to 39 71 704 and an 

12 impairmont award pursuant to 39 71 703 that is basod upon tho minimum wago ostablishod undor Title 39, 

13 chaptor 3, part 4, for a full timo omployoe at tho time of tho injury; and 

14 (ii) promiumc must bo paid by tho omplo 1for, as do/inod in 39 71 11713), and must 00 basod -uJ,BR 

15 tho minimum wago establishod under Title 39, chapter 3, part 4, for tho number of hours of community 

16 GOP>'ico roquiroEl unElor tho orElor from tho court or hoarin9s officer. 

17 (f) an inmate working in a tedorally cortifiod prison industries program authorizoEl 1c1nElor 53 1 301; 

18 afl4 

19 (g) a person ','llho is an onrolloEl moml3or of a 11ol1c1ntoor fire Elo13artmont as Elascribod in 7 33 4109 

20 or a pore on who pro 11iElos amb1c1lanso sor\'isos unElor Titlo 7, 0ha13tor 34, 13art 1. 

21 12) Tho terms dsfinod in s.ibsootion 11) Ela not incluElo a parson who is: 

22 (al partiGipating in rosraatioRal aotivity aRa who at the tirna is rolio\·oEl of aRd is not porferrnin§ 

23 pressriboEl Elutios, rogardloss et '"'hothor tho person is 1c1sin9, l:Jy Eliscount or othorwiso, a pass, tisl~ot, 

24 pormit, doviso, er othor OR1ol1,1mont of omploymoRt; 

25 1131 porforming voluntaPf sorvico at a rosroatioRal faeility anEl whe roeaivos no 00mponsation for 

26 thoso sorvicos othor than A1oals, l0Elgin9, or tho uso of the roeroational facilitios; or 

27 (sl 13orformin9 sorvisos as a volunteer, oxeopt for a 13orson who is othorwiso ontitloEl to sovorago 

28 -4Jr tho laws of this state. /\s used in this subsoction {2l(s), ",.,oh,mtoer" means a person »•ho porforms 

29 services on 13ohalf of an omployor, as ElofinoEl in 3Q 71 117, but who Eloos not rocaivo wagos as dofiRod 

30 in 39 71 123. 
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(3) With tho approval of tho insurer, an omplo•for may oloot to inoludo as an omployoo undor tho 

provisions of this ohaptor any voluntoor as dofinod in sul;isootion (2)(o). 

(4) (al Tho term "voluntoor firofi9htor" moans a firofi9htor ,,..,ho is an enrollee an€1 aoti»o moml;ior 

of a fire oompany organized and funded l;iy a oount~•. a rnral firo €1istriot, or a fire sor>,ioo area. 

(l;i) Tho term " 1,oluntoor hours" moans all tho time spent l;iy a 11oluntoor firofi9htor in tho sorvioo 

of an employer, inoludin9 !;Jut not limited to training timo, response time, and time spent at tho omployor's 

promises. 

(6) (a) If tho Offiplo;•or is a J'}artnorshif'J, solo f'JFOJ'}Fiotor, or a moffil;Jor manago€1 liffiitod lial;iilit>,> 

oomf'}any, tho omployor ma 11 oloot to inoludo as an omf'}loyoo within tho provisions of this ohaptor any 

moml;ior of tho J'}artnorship, tho ownor of tho solo J'}rof'}riotorship, or any ffiOffibor of tho limitod liabiliW 

oon:lpan•f €1ovotin9 full timo to tho partnorship, proprietorship, or limitod lial;iility oompany businoss. 

(l;i) In tho ovont of an olootion, tho omployor shall sor~•o upon tho employer's inwror written notioo 

naming tho partnors, solo proprietor, or moml;iors to bo 00 1,oroe and stating tho lovol et oomponsation 

00vora90 dosiro€1 by olootin9 tho amount of wa9os to !;Jo roportod, sul;ijoot to tho limitations in sul;isootion 

(6) (d). A partner, sale proprioter, or moml;ior is not eonsidorod an omployoo within this ohaptor until notioo 

has boon 9ivon. 

(o) A ohan90 in oloetod wa9os must !;Jo in writin9 and is offostivo at tho start of tho noxt quarter 

fellowin§l netifioation. 

(el All wookl•,• oomponsation 13onofits must !;Jo l;iasos on tho amaunt of olosto€1 wa9os, sulajost to 

the minimum ans maidmum limitatians of this sul3sostian. FOF f')romium ratomakin§ ans fer tho 

determination of weekly wa§O fer u•oakl~• oamponsation l;ionofits, tho olootin9 oFRployor may olost not loss 

than $900 a FRanth and not more than 1 1.12 tiFRos tho a»ora§JO wookly y•ago, as defined in this shaptor. 

(6) (a) If tho ompleyor is a quasi pul;ilio er a prii •ate oerperation or a manager mana9od limito€1 

lial;iility oompany, tho employer may oloet te insludo as an omployoo within tho provisions of this ohaptor 

any oorporato offioor or manager oxornpto€1 under 3Q 71 401 (2). 

ll:J) In tho ovont of an olostion, tho oFRployor shall servo upon tho omployor's insurer ,..,iritton notioo 

naming tho sorporato offisor or manager to !;Jo savored and stating tho lo~•ol of oomponsation ew11orago 

dosirod l;iy olooting tho amount of wages to l:Jo roportoa, sul:Jjoot to tho limitations in sul:Jsootion (6)(d). A 

oorporato offioor or mana90r is not oonsidorod an omployoo •vithin this ohaptor 1;ntil netiso has l:Joon §li11on. 

lo) A ohan§B in 0101:tod wa§J06 must bo in u•riting an€1 is offootivo at tho start of tho no1H q1;artor 
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follo•,o,ring notifioation. 

2 Id) l\11 'Nookly oomponsation bonofits must bo basod on tho amount of oloctod wages, subJoGt to 

3 tho minimum and mal~imtJm limitations of this subsootion. i:=or premium ratomaking and /or tho 

4 dotorminatioP of tho •trookl•r wage for •Nookly oom13onsation bonofits, tho olooting ornployor may olost not 

5 loss than $200 a •yook and not rnoro than 1 1 12 times tho avorago wookly wage, as dofinod in this shaptor. 

6 {7) (a) Tho trustees of a rnral fire diMrict, a sounty goYorning body providing rural fire protootion, 

7 or tho county sommissioners or trustoos for a fire sorvico aroa may elect to inclLJao as an omployoo witi1ffi 

8 tho provisions of this chapter any volunteer firefighter. A volunteer firefighter ·,vho roooivos workers' 

9 compensation co11ora§O under this section may not rosoivo disability bonofits undor Titlo 19, shaptor 17. 

1 O (b) In tho oYont of an election, tho omployor shall r013ort 13a1,<rall for all volunteer liroli§htors for 

11 premium and weakly benefit pLJrposes basoEl on tho numl3or of ,•oluntoor hours of oaoh lirofi§htor ti mos tho 

12 avora!JO weekly wa!Jo diviElod by 40 hours, subjoot to a mai<imum of 1 1 /2 ti mos tho average weekly wago. 

13 W) Ei<sopt as proviElod in chapter g of this title, an omployoo or worker in this stato whoso sorI1ic..s 

14 are furnishes by a parson, assooiation, oontractor, firm, limited liabilit•r oompany, or corporation, other than 

15 a temporary sorvioo oontraotor, to an omplo~·or, as dofinoe in 30 71 117, is presumes to 130 under tho 

16 control and omploymont of tl=lo omployor, Tl=lis 13ros1c1mption may bo ro131c1ttoe as provided in 30 71 117(3). 

17 (9) i;:or pmposos of tl=lis sootion, an "omployoo or worker in tl=lis state" moans: 

18 (a) a rosieont of Montana wl=lo is employed by an employer ane wl=loso employment eutios aro 

19 primarily oarrioe out or c;ontrollod within this state; 

20 . (b) a nonrosieont of Montana wl=loso princ;ipal employment duties are sondustod witl=lin this state 

21 on a ro!Jular basis for an employer; 

22 (o) a nonresident ompleyoo of an ompleyor from anott:ior Mato ongagoEl in tl=lo sonstrustien industr~1 • 

23 as defined in 39 71 116, within this state; or 

24 (d) a nonresident ef Montana wl=lo Eloos not moot tho roquiromonts of subsootion (9)(b) and whose 

25 employer aloots oevorago witl=l an ins1c1rer tl=lat allo 111s an eloc;tion for an ompleyor wheso: 

26 (i) nonresident omployoos are hired in Montana; 

27 (ii) nenrosidont omployoos' wa§os are paid in Montana; 

28 (iii) nonresident an:iplo•fees are s1c1~ori·isoe in Mentana; ane 

29 (i~·) business records are maintainoe in Montana. 

30 11 O) /\ n ins1c1ror may roq.iiro oouerago fer all nonresident ompleyoos of a Montana empleyor •o,ho 
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2 

3 

4 

5 

do not ll'IOOt tho ro,;iuiroll'lonts of subsostion H~llb) or I9IId) as a sondition of approvin!J tho elootion under 

subsootion (Q)(dl." 

SECTION 1. SECTION 39-9-101, MCA, IS AMENDED TO READ: 

"39-9-101. Purpose. It is the purpose of this chapter to ensure that all construction contractors 

6 are competing fairly and in compliance with state laws." 

7 

8 

9 

SECTION 2. SECTION 39-9-102, MCA, IS AMENDED TO READ: 

"39-9-102. Definitions. As used in this chapter, the following definitions apply: 

1 O ( 1) "Contraster Construction contractor" means a person, firm, or corporation that: 

11 (a) in the pursuit of an independent business, offers to undertake, undertakes, or submits a bid to 

12 construct, alter, repair, add to, subtract from, improve, move, wreck, or demolish for another a building, 

13 highway, road, railroad, excavation, or other structure, project, development, or improvement attached to 

14 real estate, including the installation of carpeting or other floor covering, the erection of scaffolding or other 

15 structures or works, or the installation or repair of roofing or siding; or 

16 (bl in order to do work similar to that described in subsection ( 1 l(a) upon the construction 

17 contractor's property, employs members of more than one trade on a single job or under a single building 

18 permit, except as otherwise provided. 

19 (2) "Department" means the department of labor and industry. 

20 (31 "General oontrastor" ll'loans a oontrastor whoso business 01a1orations require tho use of ll'loro 

21 than two unrelated buildin§ trades or orafts tRat tRo sontrastor intends to supor\1iso or porforll'I in wRole 

22 or in part. 

23 (4 I "Spooialty oontraotor" n:10ano a oontraotor -.,,•hose operations !Jo not fall within the !Jefinition 

24 of §Oneral oontraotor. 

25 (6) "Vorifioation" ll'loans tho reooipt anei eiuplioation by a politioal subeiivision of a sontraotor 

26 ro§istration oarei that is surront on its faoe." 

27 

28 

29 

30 

SECTION 3. SECTION 39-9-201, MCA, IS AMENDED TO READ: 

"39-9-201. Registration required - prohibited aots oriminal penalty application. ( 1) On or boforo 

July 1, 1 QQ€i, eaol:1 Each construction contractor shall register with the department. 
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(2) It is a misdomoanor for a oontraotor to: 

2 la) advortiso, offer to porform •vork, sul3mit a 13id, or parforrn work as a oontraotor: 

3 Ii) ·~•ithout 13ein§J re§Jistorod as reiquirod 13y this ohaptor; or 

4 Iii) when tho oontraotor's FO§Jistration is suspondod; 

5 (131 use a falso or B*pirod ro§Jistration numl3or in purohasin§J or offorin§J to purohaso an 

6 advortis0A10nt for whioh a oontraotor ro§Jistration nurnbor is roEJuirod; or 

7 (ol trans/or a valid rogistration to an unro§JiGtorod oontraotor to work undor a rugistration issued 

8 to another oontraotor 

9 (31 Tho dopartAlont_ may sauso tho oriminal proooodings for a rnisdoA1oanor astion under this 

10 shaptor to 130 initiated for prososution in tho lowest oourt of oonsurroAt jurisdiotion in tho oounty .,.,.hara tho 

11 infraotioA ooours An applicant for registration as a construction contractor shall submit an application under 

12 oath on a form to be provided by the department that must include the following information: 

13 la) the applicant's social security number; 

14 (b) proof of compliance with workers' compensation laws; 

15 (c) the I.R.S. employer identification number, if any; and 

16 (d) the name and address of: 

17 (i) each partner if the applicant is a firm or partnership; 

18 (ii) the owner if the applicant is an individual proprietorship; 

19 (iii) the corporate officers and registered agent if the applicant is a corporation; or 

20 

21 

22 

23 

24 

25 

(iv) the manager of a manager-managed limited liability company or the members of a 

member-managed limited liability company and the registered agent if the applicant is a limited liability 

company." 

SECTION 4. SECTION 39-9-204, MCA, IS AMENDED TO READ: 

"39-9-204. Certificate of registration ·· issuance ·· duration renewal sus11ensien. (1) The 

26 department shall issue to the applicant a certificate of registration upon compliance with the registration 

27 requirements of this chapter. 

28 121 If tho dopartAlont appro•;os an apf;llisation, it shall issuo a oortifioato of registration to tho 

29 applioant. The department shall place the expiration date on the certificate. l;1100J;1t as prEwided iA 

30 subsostieR (3), the The certificate is valid until the earliest date of: 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

(a) 1 year for~ 2 years; or 

(b) the date tho bond expires; or 

(s) tho date tho ,...,orkors' sornponsation or unornployrnont insuranse expires or any applioablo 

exornptien torrninates 

(3) Tho sertifioate issued under this sootion to an independent oontraotor is invalid on tho date tt.o 

sontrastor hires ernployoos unless the oontraotor provides proof to the Eiepartrnent of workers' 

sornponsation sovera!Je for those ornployoes. 

(4) A oontraotor rnay supply a short torrn bond or insuranoe polisy to brin!l its ro!Jistration perioEI 

to the full 1 year 

(e) If a sontrastor's suroty bond er other sosurity has an unsatisfioEI juEl!Jrnont a!Jainst it er it H> 

oansolod, the oontraotor' s re!Jistration is autornatisally suspenEieEI on the effosti\•e date ef the irnpairmont 

or sansellation. Tho Elepartrnent shall !Ji•,e netise of the suspension to the sontrastor." 

SECTION 5. SECTION 39-9-206, MCA, IS AMENDED TO READ: 

"39-9-206. Fees -- education program. ( 1) The department shall charge fees for: 

16 (a) issuance, renewal, and reinstatement of cer.tificates of registration; and 

17 (b) changes of name, address, or business structure. 

18 (2) The department shall set the fees by administrative rule. The fees shall cover the full cost of 

19 issuing certificates, filing papers and notices, and administering and enforcing this chapter. The costs 

20 include reproduction, travel, per diem, and administrative and legal support costs. 

21 (31 The fees charged in subsection (1)(a) may not exceed -$W~ 

22 (a) ~ $70 for the initial registration certificate; or 

23 (b) ~$70 for the renewal or reinstatement of a registration certificate. 

24 (41 The fees collected under this section must be deposited in the state special revenue account 

2 5 to the credit of the department for the administration and enforcement of this chapter. 

26 (5) The department shall establish, cooperatively with representatives of the building industry, an 

27 industry and consumer information program, funded with 15 ~ of the fees, to educate the building industry 

28 about the registration program and to educate the public regarding the hiring of building construction 

29 contractors. 

30 (6) The fee for a joint application for a certificate of registration and an independent contractor 
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exemption may not exceed the fee charged for a certificate of registration." 

2 

3 SECTION 6. SECTION 39-9-207, MCA, IS AMENDED TO READ: 

HB0252.05 

4 "39-9-207. RegistratieR prore~uisito te suit er lien slaim Contractor registration -- limiting liability. 

5 (11 A person engaged in the susiness or aoting in the capacity of a eontraetor n:iay not bring or n:iaintain 

6 an action in an•,· court of this state for the cnllootien of con=ipensation for the performanoe 0/ any work er 

7 for breaoh 0/ contrast fer which rogistration is reeiuired under this chapter without alleging and pre"ing that 

8 tho oentraotor •vas a registered contractor and hold a ourront and valid oertifioato of registration at tho time 

9 tho oentraetor entered tho contrast for tho porforn=ianoo of work. 

10 (21 i;er tho purposos of this sestion, the oourt m_ay not find a contractor in eemplianoe with tho 

11 registration reeiuiromonts of this chapter unless: 

12 (a) tho department has on file tho information roeiuirod by 39 9 202; and 

13 (bl tho oontraotor has a ourront bond or other soourity as roeiuiroc:l by 39 9 203. 

14 (3) In determining whether a oontraotor is in oomplianoo with tho registration roeiuiromonts of this 

15 ohapter, tho oourt shall oonsidor tho length of time c:luring whioh tho contractor c:lic:l not holc:l a valid 

16 oortificato of registration. 

17 (41 A 00ntract0r n=iay not bring er n=iaintain a lion olaim unc:lor Title 71, ol1aptor 3, part Ii, unless tho 

18 oontraotor is rogictoroc:l at tho time of entering into a contract. 

19 ~ A person, includina a construetion eontracterL engaging the services of another a r □ E!isterod 

20 WHO, PURSUANT TO AN ORAL OR WRITTEN CONTRACT, ENGAGES A construction contractor WHO IS 

21 REGISTERED UNDER THIS CHAPTER ON THE DATE OF THE CONTRACT is not liable as an employer FOR 

22 WORKERS' COMPENSATION COVERAGE under 39-71-405 for workers' eemponsation and FOR 

23 unemployment insurance coverage, or for wages and fringe benefits for the other reEJisteroc:l conctruetion 

24 oontraotor er for any emploi,100 of tho other 00nstructi0n contraster~ 

25 (1) THE REGISTERED CONSTRUCTION CONTRACTOR; 

26 (2) THE EMPLOYEES OF THE REGISTERED CONSTRUCTION CONTRACTOR; OR 

27 (3) ANY SUBSEQUENT SUBCONTRACTOR OR THE EMPLOYEES OF ANY SUBSEQUENT 

28 SUBCONTRACTOR ENGAGED TO FULFILL A PART OF OR ALL OF THE OBLIGATIONS OF THE ORAL OR 

29 WRll:_TEN CONTRACT OF THE REGISTERED CONSTRUCTION CONTRACTOR LISTED IN SUBSECTION ( 1) 

30 if tho eentractor ><orifios with tho dopartn=iont that tho ether sentractor with whom tho eontraotor is 
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oontraoting for soP,ioos is rogistoroEI as J)ro 11iElod unElor this ohaJ)tor." 

SECTION 7. SECTION 39-9-211, MCA, IS AMENDED TO READ: 

"39-9-211. Exemptions. This chapter does not apply: 

HB0252.05 

5 ( 1) to an authorized representative of the United States government, the state of Montana, or any 

6 incorporated municipality, county, alternative form of local government, irrigation district, reclamation 

7 district, or other municipal or political corporation or subdivision of this state; 

8 (2) to an officer of a court acting within the scope of office; 

9 13) to a public utility operating under the regulations of the public service commission or to a rural 

1 Q cooperative utility operating under Title 35, chapter 18, in construction, maintenance, or development work 

11 incidental to its own business; 

12 (4) to the repair or operation incidental to the discovery or production of oil or gas or incidental to 

13 the drilling, testing, abandoning, or other operation of an oil or gas well or a surface or underground mine 

14 or mineral deposit 1.-.•hon JJOrforFRod ey an owner or lessee; 

15 (5) to the sale or installation of finished products, materials, or articles of merchandise that are not 

16 actually fabricated into and do not become a permanent fixed part of a structure; 

17 16) to the construction, alteration, improvement, or repair carried on within the limits and 

18 boundaries of a site or reservation under the exclusive legal jurisdiction of the federal government; 

19 (7) to a person who only furnished materials, supplies, or equipment without fabricating them into 

20 or consuming them in the performance of the work of the construction contractor; 

21 18) to work or operation on one undertaking or project considered of a casual, minor, or 

22 inconsequential nature, by one or more contracts, the aggregate contract price of which, for labor and 

23 materials and all other items, is less than~ $2,500 a job. The exemption prescribed in this subsection 

24 does not apply when the work or construction is only a part of a larger or major operation, whether 

25 undertaken by the same or~ different construction contractor, or in which a division of the operation is 

26 made into contracts of amounts of less than~ $2,500 a job for the purpose of evasion of this chapter 

27 or otherwise. Tho OlEOFRJ)tion J)rosorieos in this suesootion Eloos not aJ)JJI•( to a J)erson who advertises or 

28 J)Uts out any sign or oard or other devise that might indioato to tho J)uelis that tho !)Orson is a oontraotor 

29 or is qualified to ongogo in tho trnsinoss of a oontraotor. 

30 191 oi1s0J)t when work is J)orformod by a registered sontraotor, to a construction or OJ)eration 
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inoisental to tho oonstruotion or repair: farmer or rancher while engaged in a farming, dairying, agriculture, 

2 viticulture, horticulture, or stock or poultry operation; 

3 Wil.Ql of irrigation ans srainago sitohos of to an irrigation district or reclamation district; 

4 (bl of a farR'!ing, sairying, agrioulture, vitioulture, hortioulh.1re, or stook or poultry operation: or 

5 «,}( 11) to an operation related to clearing or other work upon land in rural districts for fire 

6 prevention purposes; 

7 t+GH..12.l to an owner who contracts for a projeot with work to be performed by a registered 

8 construction contractor, but this exemption does not apply to an owner who is otherwise covered by this 

9 chapter who constructs a residence on the owner's property with the intention and for the purpose of 

10 promptly selling the improved property; 

11 +.++H..1..;ll to a person an owner working on the parson's owner's property, whether occupied by the 

12 ~ owner or not, ans a parson workinfj on tho parson's rosidsnoo, whether ownos b•,1 tho person or 

13 He-t;- but this exemption does not apply to a parson 3n owner who is otherwise covered by this chapter who 

14 constructs an improvement on tho parson's owner's property with the intention and for the purpose of 

15 .P!:.Q_rmlliY selling the improved property, unless the owner has continuously occupied the property as the 

16 owner's primary residence for at least the last 12 months; 

17 ~.ll.1l to owners of commercial properties who use their own employees to do maintenance, 

18 repair, and alteration work in or upon their own properties; 

1 9 ~ilfil to a liosnses an architecti 6f civil or professional engineer, or professional land surveyor, 

20 licensed in Montana and acting solely in a professional capacity; 

21 +-l-4-ti.1.fil to an electrician or plumber, licensed in Montana, operating within the scope of the license; 

22 f-+&l-illl to a contract security company, licensed under Title 37, chapter 60, operating within the 

23 scope of the license; 6f 

24 ~il.fil to a person who engages in the activities regulated as an employee of a registered 

25 construction contractor with wages as the sole compensation or as an employee with wages as the sole 

26 compensation~ 

27 ( 19) to a person or entity licensed under Title 50, chapter 39, to sell, install, or service fire 

28 suppression or fire protection equipment; 

29 i20) to a water well contractor licensed under Title 37, chapter 43, performing the work of a water 

30 well contractor; 
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(21) to an enrolled tribal member or an association, business, corporation, or other entity, at least 

51 % of which is owned by an enrolled tribal member or members and whose business is conducted solely 

within the exterior boundaries of an Indian reservation; 

(22) to a contractor engaged in the logging industry who builds forest access roads for the purpose 

of harvesting and transporting logs from forest to mill; 

(23) to a person working on the person's own residence. if the residence is owned by a person 

other than the resident; or 

(24) to an independent contractor who has no employees. However. an independent contractor 

may voluntarily elect to register under this chapter." 

SECTION 8. SECTION 39-9-301, MCA, IS AMENDED TO READ: 

"39-9-301. Business practices -- ad•,ortisiRg penalty. (1) Except as provided in 39-9-205, a 

13 person who has registered under one name as provided in this chapter may not engage in the business or 

14 act in the capacity of a construction contractor under any other name unless that name also is registered 

15 under this chapter. 

16 (2) !ixsopt for tolophono books, all ad 110rtising, sontrasts, sorrospomJonso, sards, signs, posters, 

17 papers, and dosuments that shew a sontraster's name er address m.ist she•" tho sontrastor's naFRe and 

18 address as registered .inder this shapter. 

19 (3) (a) Tho alphabetized listing of sontrastors appearing in the ad>1ertising sestion of dirostorios, 

20 oxcludin§ telephone books, and all advorti!;ing m.ist show the sontractor's s.irrent rogistration nuFRber. 

21 However, signs on motor vehisles and on premises signs do not sonstituto ad.,ertisin9 under this sostion. 

22 (bl /\II materials usod to direstly solisit business from rotail s.istomors who are not businesses must 

23 show a sontrastor's surrent re9istratien number. A sontrastor may not .ise a false or expiros registration 

24 number in purshasing or offering to purshase an ad 11ertisemont. Adv0rtisin9 by radio or television is not 

25 s.ibjest to this Si,Jbsestion. 

26 (4 l /\ sontrastor may not advertise that the sontrastor is bonded besause of the bond required to 

27 00 filed provided in 39 Q 2Q3. 

28 +still A construction contractor may not falsify a registration number and use it in connection with 

29 a solicitation or identification as a construction contractor. An individual construction contractor, partner, 

30 associate, agent, salesperson, solicitor, officer, or employee of a construction contractor shall use a true 
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name and address at all times while engaged in the business or capacity of a construction contractor or in 

2 activities related to a construction contractor. 

3 AAQl (al The finding of a violation of this section by the department at a hearing held in 

4 accordance with the Montana Administrative Procedure Act subjects the person who commits the violation 

5 to a penalty of not more than $5,000, as determined by the department. The required hearing may be held 

6 by telephone or by videoconference. A penaltv collected under this section must be deposited in the state 

7 special revenue account to the credit of the department for administration and enforcement of this chapter. 

8 (b) Penalties under this section do not apply to a violation that is determined to be an inadvertent 

9 error." 

SECTION 9. SECTION 39-9-303, MCA, IS AMENDED TO READ: 

10 

1 1 

12 "39-9-303. Department to compile and update list of registered construction contractors --

l3 availability -- fee. ( 1) The department shall compile a list of all construction contractors registered under 

14 this chapter and update the list at least bimonthly. The list is public information and must be available to 

15 the public upon request for a reasonable tee. 

16 12) The department shall inform a person, firm, or corporation whether a construction contractor 

17 is registered. The department shall provide the information without charge, except for a reasonable fee tor 

18 any copies made." 

SECTION 10. SECTION 39-9-401, MCA, IS AMENDED TO READ: 

19 

20 

21 "39-9-401. Violation -- infraction -- PENALTY -- DISPOSITION. t+till It is a violation of this 

22 chapter and an infraction tor any construction contractor to: 

23 ~ ad,•ertise, offer to perform. work, submit a bid, or perform work as a construction 

24 contractor without being registered as required by this chapter; 

25 .fetffiifil ad\/ortiso, offer to perform work, submit a bid, or perform work as a construction 

26 contractor when the construction contractor's registration is suspended; or 

27 MffiJ.Q. transfer a valid registration to an unregistered construction contractor or allow an 

28 unregistered construction contractor to work under a registration issued to another construction contractor. 

29 (2) eaoh da~• that a sontraotor works 'A'ithout being registered as roJ;luiroEl b~• this shapter, worl~s 

30 while the sontrastor's registration is susponEloEl, or works unEler a registration issued to another sontraotor 
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is a so13arato infrastion. leash worksito at whish a sontrastor works without boin§ ro§istoreel as required 

2 bv this oha13tor, works while tho oontrastor's ro§istration is sus13onelod, or y•orks Yndor a ro§istration issues 

3 to another sontrastor is a so13arato infrastion. 

4 j2) (A) A DETERMINATION BY THE DEPARTMENT OF A VIOLATION OF THIS SECTION SUBJECTS 

5 THE PERSON WHO COMMITS THE VIOLATION TO A PENAL TY OF UP TO $500, AS DETERMINED BY THE 

6 DEPARTMENT. A PERSON WHO HAS BEEN DETERMINED TO HAVE VIOLATED THIS SECTION MAY 

7 REQUEST THAT A HEARING BE HELD IN ACCORDANCE WITH THE MONTANA ADMINISTRATIVE 

8 PROCEDURE ACT. THE HEARING MAY BE HELD BY TELEPHONE OR VIDEO CONFERENCE. AN APPEAL 

9 OF THE HEARING DECISION MUST BE MADE IN THE SAME MANNER AS PRESCRIBED IN 39-51-2403 

10 AND 39-51-2404. 

11 (8) A PENAL TY UNDER THIS SECTION DOES NOT APPLY TO A VIOLATION THAT IS DETERMINED 

12 TO BE AN INADVERTENT ERROR. 

13 (C) A PENAL TY COLLECTED UNDER THIS SECTION MUST BE DEPOSITED IN THE UNINSURED 

14 EMPLOYERS' FUND ESTABLISHED IN 39-71-502." 

15 

16 Section 11. Section 39-71-120, MCA, is amended to read: 

1 7 "39-71-120. Independent contractor defined. ( 1 ) An "independent contractor" is one who renders 

18 service in the c.ourse of an occupation and: 

19 la) has been and will continue to be free from control or direction over the performance of the 

20 services, both under the contract and in fact; and 

21 lb) is engaged in an independently established trade, occupation, profession, or business;--afltl 

22 Isl has roooi"od an 01wFR13tion §ranted under 3Q 71 401131. 

23 12) An individual performing services for remuneration who ro@rosonts to the @ublio that tho 

24 indi><ielual is an inelo@ondont oontraotor is considered to be an indo@ondont oontraotor and not an employee 

25 under this chapter unless tho rnquiroFRonts of subsootion (1) are FROt UNLESS THE REQUIREMENTS OF 

26 SUBSECTION 11) ARE MET. t\n inEli•,iElual ro13rosontin§ to tho 13ublio that tho inEliviElual is an indo@onelont 

27 sontraotor FRay not make olaiFRs a§ainst an om13lo 1fin§ unit ANY PeRSO~I FOR Wl=IOM Tl=le INDePeNDeNT 

28 CO~JTRACTOR Re~mrns SHNICe IN eXCl=IONGe FOR PAY OR ANY OTl=leR CO~ISIDrnATION. Tho 

29 Elo@artmont may not take aotion a§ainst a person rolyin§ on a slaim of inelopondent oontrastor status 

30 pursuant to this subsootion. 

' legislative 
,Services 
",pjvision 

- 14 - HB 252 



55th Legislature HB0252.05 

(31 The department may net adept r1,1les te implement this sestien." 

Section 12. Section 39-71-401, MCA, is amended to read: 

2 

3 

4 "39-71-401. Employments covered and employments exempted. (1) Except as provided in 

5 subsection (2). the Workers' Compensation Act applies to all employers, as defined in 39-71-117, and to 

6 all employees, as defined in 39-71-118. Ar: employer who has any employee in service under any 

7 appointment or contract of hire, expressed or implied, oral or written, shall elect to be bound by the 

8 provisions of compensation plan No. 1, 2, or 3. Each employee whose employer is bound by the Workers' 

9 Compensation Act is subject to and bound by the compensation plan that has been elected by the 

10 employer. 

11 (2) Unless the employer elects coverage for these employments under this chapter and an insurer 

12 allows an election, the Workers' Compensation Act does not apply to any of the following employments: 

13 (a) household and domestic employment; 

14 (b) casual employment as defined in 39-71-116; 

15 {c) employment of a dependent member of an employer's family for whom an exemption may be 

1 6 claimed by the employer under the federal Internal Revenue Code; 

17 id) employment of sole proprietors, working members of a partnership, or working members of a 

18 member-managed limited liability company, except as provided in subsection (3); 

19 (e) employment of a broker or salesman performing under a license issued by the board of realty 

20 regulation; 

21 (f) employment of a direct seller as defined in 26 U.S.C. 3508; 

22 (g) employment for which a rule of liability for injury, occupational disease, or death is provided 

23 under the laws of the United States; 

24 (h) employment of a person performing services in return for aid or sustenance only, except 

25 employment of a volunteer under 67-2-105; 

26 (i) employment with a railroad engaged in interstate commerce, except that railroad construction 

27 work is included in and subject to the provisions of this chapter; 

28 (j) employment as an official, including a timer, referee, or judge, at a school amateur athletic 

29 event. unless the person is otherwise employed by a school district; 

30 (kl employment of a person performing services as a newspaper carrier or free-lance correspondent 
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if the person performing the services or a parent or guardian of the person performing the services in the 

2 case of a minor has acknowledged in writing that the person peiforming the services and the services are 

3 not covered. As used in this subsection, "free-lance correspondent" is a person who submits articles or 

4 photographs for publication and is paid by the article or by the photograph. As used in this subsection, 

5 "newspaper carrier": 

6 (i) is a person who provides a newspaper with the service of delivering newspapers singly or in 

7 bundles; but 

8 (ii) does not include an employee of the paper who, incidentally to the employee's main duties, 

9 carries or delivers papers. 

10 II) cosmetologist's services and barber's services as defined in 39-51-204(1)(1); 

11 1ml a person who is employed by an enrolled tribal member or an association, business, 

12 corporation, or other entity that is at least 51 % owned by an enrolled tribal member or members, whose 

13 business is conducted solely within the exterior boundaries of an Indian reservation; 

14 (n) employment of a jockey performing under a license issued by the board of horseracing from the 

1 5 time the jockey reports to the scale room prior to a race through the time the jockey is weighed out after 

16 a race if the jockey has acknowledged in writing, as a condition of licensing by the board of horseracing, 

17 that the jockey is not covered under the Workers' Compensation Act while performing services as a jockey; 

18 lo) employment of an employer's spouse for whom an exemption based on marital status may be 

19 claimed by the employer under 26 U.S.C. 7703; 

20 Ip) a person who performs services as a petroleum land professional. As used in this subsection, 

21 a "petroleum land professional" is a person who: 

22 (i) is engaged primarily in negotiating for the acquisition or divestiture of mineral rights or in 

23 negotiating a business agreement for the exploration or development of minerals; 

24 (ii) is paid for services that are directly related to the completion of a contracted specific task rather 

25 than on an hourly wage basis; and 

26 (iii) performs all services as an independent contractor pursuant to a written contract. 

27 (qi an officer of a quasi-public or a private corporation or manager of a manager-managed limited 

28 liability company who qualifies under one or more of the following provisions: 

29 (i) the officer or manager is engaged in the ordinary duties of a worker for the corporation or the 

30 limited liability company and does not receive any pay from the corporation or the limited liability company 
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for performance of the duties; 

2 (ii) the officer or manager is engaged primarily in household employment for the corporation or the 

3 limited liability company; 

4 (iii) the officer or manager owns 20% or more of the number of shares of stock in the corporation 

5 or owns 20% or more of the limited liability company; or 

6 (iv) the officer or manager is the spouse, child, adopted child, stepchild, mother, father, son-in-law, 

7 daughter-in-law, nephew, niece, brother, or sister of a corporate officer who owns 20% or more of the 

8 number of shares of stock in the corporation or who owns 20% or more of the limited liability company. 

9 (31 (a) A sole proprietor, a working member of a partnership, or a working member of a 

10 member-managed limited liability company who represents to the public that the person is an independent 

11 contractor shall elect to be bound personally and individually by the provisions of compensation plan No. 

12 1, 2, or 3 but may apply to the department for an exemption from the Workers' Compensation Act. 

13 (b) The application must be made in accordance with the rules adopted by the department. There 

14 is -A $25 fee for the initial application. Any subsequent application RENEWAL must be accompanied by 

15 a $25 application fee. The application fee must be deposited in the administration fund established in 

16 39-71-201 to offset the costs of administering the program. 

17 (c) When an application is approved by the department or wl=len tl=lo sontrastina partios aareo to 

1 B aR imJepen!Jont sontrastor status, it is conclusive as to the status of an independent contractor and 

19 precludes the applicant from obtaining benefits under this chapter. 

20 Id) Tl=lo 0110R113tion, if a1313ro><oel, roFflains in offost fer 1 year fsllo .. ,in9 tl=lo elate of tl=lo elo13artR1ent's 

21 a1313roval. To maintain tl=lo inele13onelont sontrastor status, an iRelo13onelont ooRtraotor sl=la/1 annual!',' sul3Fflit 

22 a renewal a1313lisation. A renewal a1313lisation R1ust 130 sul3Fflitto!J for all inelo13onelont sontrastor BliBR113tions 

23 a1313ro·,oel as of July 1, 199e, or tl=loroafter. Tl=lo roRewal a1313lioatioR anel tl=lo $:.le renewal a1313lisation lee 

24 must bo rosoivoel bv tl=lo elo13artR1ont at least JO elays 13rior to tho anni•;ersary elate of tl=lo 13re .. iouslv 

25 a1313ro"oel oxoR113tion. 'Nl=lon aR olostion ol aR oi10R1ption is approves by tl=lo elopartFflent. tl=le olestion 

26 roFflains effeoti11e ana tl=le inaeponelont oontrastor retains tho status of an ineloponelont sontrastor until tho 

27 iReloponeloRt sontrastor notifies tl=lo elopartFflent of an,· ol=lan€je in status anel prouieles a elessription of the 

28 inelep3enelont sontrastor's present y•ork status THE EXEMPTION, IF APPROVED. REMAINS IN EFFECT FOR 

29 3 YEARS FOLLOWING THE DATE OF THE DEPARTMENT'S APPROVAL. TO MAINTAIN THE INDEPENDENT 

30 CONTRACTOR STATUS. AN INDEPENDENT CONTRACTOR SHALL EVERY 3 YEARS SUBMIT A RENEWAL 
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APPLICATION. A RENEWAL APPLICATION MUST BE SUBMITTED FOR ALL INDEPENDENT CONTRACTOR 

2 EXEMPTIONS APPROVED AS OF JULY 1, 1995, OR THEREAFTER. THE RENEWAL APPLICATION AND 

3 THE $25 RENEWAL APPLICATION FEE MUST BE RECEIVED BY THE DEPARTMENT AT LEAST 30 DAYS 

4 PRIOR TO THE ANNIVERSARY DATE OF THE PREVIOUSLY APPROVED EXEMPTION. 

5 (e) A person who purposol·, makes a false statement or misrepresentation concerning that person's 

6 status as an exempt independent contractor is subject to a civil penalty of $1,000. The department may 

7 impose the penalty for each false statement or misrepresentation. The penalty must be paid to the 

8 uninsured employers' fund. The lien provisions of 39-71-506 apply to the penalty imposed by this section. 

9 (f) If the department denies the application for exemption, the applicant may contest the denial by 

1 O petitioning for review of the decision by an appeals referee in the manner provided for in 39-51-1109. An 

11 applicant dissatisfied with the decision of the appeals referee may appeal the decision in accordance with 

12 the procedure established in 39-51-2403 and 39-51-2404. 

13 (4) (a) A corporation or a manager-managed limited liability company shall provide coverage for its 

14 employees under the provisions of compensation plan No. 1, 2, or 3. A quasi-public corporation, a private 

1 5 corporation, or a manager-managed limited liability company may elect coverage for its corporate officers 

16 or managers, who are otherwise exempt under subsection (2), by giving a written notice in the following 

17 manner: 

18 (i) if the employer has elected to be bound by the provisions of compensation plan No. 1, by 

19 delivering the notice to the board of directors of the corporation or to the management organization of the 

20 manager-managed limited liability company; or 

21 Iii) if the employer has elected to be bound by the provisions of compensation plan No. 2 or 3, by 

22 delivering the notice to the board of directors of the corporation or to the management organization of the 

23 manager-managed limited liability company and to the insurer. 

24 lb) If the employer changes plans or insurers, the employer's previous election is not effective and 

25 the employer shall again serve notice to its insurer and to its board of directors or the management 

26 organization of the manager-managed limited liability company if the employer elects to be bound. 

27 (5) The appointment or election of an employee as an officer of a corporation, a partner in a 

28 partnership, or a member in or a manager of a limited liability company for the purpose of exempting the 

29 employee from coverage under this chapter does not entitle the officer, partner, member, or manager to 

30 exemption from coverage. 
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1 (6) Each employer shall post a sign in the workplace at the locations where notices to employees 

2 are normally posted, informing employees about the employer's current provision of workers' compensation 

3 insurance. A workplace is any location where an employee performs any work-related act in the course of 

4 employment, regardless of whether the location is temporary or permanent, and includes the place of 

5 business or property of a third person while the employer has access to or control over the place of 

6 business or property for the purpose of carry;ng on the employer's usual trade, business, or occupation. 

7 The sign must be provided by the department, distributed through insurers or directly by the department, 

8 and posted by employers in accordance with rules adopted by the department. An employer who purposely 

9 or knowingly fails to post a sign as provided in this subsection is subject to a $50 fine for each citation." 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

SestioR <1. Sootion 3Q 71 400, MCA, is amondod to road: 

"39 71 <106. liability of emplo•ter •.-.·ho GORtraots work O11t. (1) An 0m13loyer who oontracts with 

a contraster or an independerit sontractor to have work 130rformed of a kind whish that is a ro§1c1lar or a 

r0c1c1rrent 13art of the work of the trade, 0usinoss, ocsu13ation, or 13rofossion of sush !.b_Q 0m13loyor is DQ1 

liable for tho 13avmont of 00nefits under this cha13tor to tho 0m13loyoos of tho contractor or to the 

independent contraster if tho contractor or ind0130ndent contraster has not 13ro130rly oom13liod with tho 

co11ora§0 refluiromonts of tho lMerkor' s Com13onsation Ast. Any ins1c1rer •,e;ho 0ocomos lia0lo for 13ayment 

of 00nofits may resovor tl=ie amount of 0onofits 13ais ans to l;ie 13aid aFld nesessarv 0i,130F1sec from tho 

contractor 13rimarily lial:Jlo tl=iereiFI. 

(2) l61horo ~ an omJ!loyer sontrasts to have 8Fl'f work to l;io done l;iy a sontrastor otl=ier than 

Of an ins0130ndent GOFltraotor, and tho worl( so oontrastod to l;io doFlo is a 13art or 13rososs in tho trade or 

1:J1c1sinoss of tho 0m13loyor, thoFI tho om131over is DQ1 liaslo to 13ay all soFlofits 1,Jndor this shaJ!tor to tho same 

oxteFlt as if the ,,.orl1 wore doFIO without tho iFltorvontion of tho soFltrastor, aFld tho work ss soF1trastod to 

bo sono shall Flot 00 sonstwos to l;io sas1c1al om13loymoF1t 0•10R if tl=io \trork soFltrastod to l;io EloF1e is a part 

or arosess in tho trade, 81,JSinoss, osouaation, or arofossion of tho emaloyor. Whore When an om13loyer 

soF1trasts work to l;io done as s130sifiod in this 61,J8Sostien, tho soFltraotor aFld tho GOFltraotor's om13lo~•00s 

shall may not eomo under that 13laF1 of oom130nsation asoJ!ted l;iy tho om13leyor. 

(3) Where ~ an 0m13loyer oontraots any work to 00 done, wholly or in 13art for the om13loy0r, 

0y an indo130ndont sontraotor, where J!!IB tho »•ork so contrasted to l;io done is sasl,Jal om13loyment as to 

sc1sh the om13loyer, then tho s0F1traotor shall eesome tho is not an om13l0yor for tho JllclFJ!OSos of tl=iis 
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Ghaptor." 

2 

3 ~n•w S~CTIO~l. SeetieA Ii. Fee rehme. Tho sopartmont of labor ans ins1,1stry shall refuns all foes 

4 GelleGtes .inser the pre .. isions of forrnor JQ Q 20e. 

5 

6 NEW SECTION. SECTION 13. SEVERABILITY. IFA PART OF [THIS ACT) IS INVALID. ALL VALID 

7 PARTS THAT ARE SEVERABLE FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS ACT) 

8 IS INVALID IN ONE OR MORE OF ITS APPLICATIONS. THE PART REMAINS IN EFFECT IN ALL VALID 

9 APPLICATIONS THAT ARE SEVERABLE FROM THE INVALID APPLICATIONS. 

10 

11 NEW SECTION. Section 14. Repealer. Sections 39-3-701, 39-3-702, 39-3-703, 39-3-705, 

12 39-3-706,39 9 101,399 102,399 103,399 201,39-9-202,39-9-203,39 9 204,39 B 205,399 200, 

13 39 Q 207, 39 Q 211, 39 9 301, 39-9-302, 39 Q 303, 39 Q 301, 39 Q 40+,39-9-402, 39-9-403, 39-9-404, 

14 39-9-405, 39-9-406, 39-9-407, 39-9-408, 39-9-409, and 39-9-410, MCA, are repealed. 

15 

16 NEW SECTION. SECTION 15. APPROPRIATION. THERE IS APPROPRIATED FROM THE STATE 

17 SPECIAL REVENUE ACCOUNT TO THE DEPARTMENT OF LABOR AND INDUSTRY UP TO $315,000 FOR 

18 THE BIENNIUM ENDING JUNE 30, 1999, FOR THE PURPOSE OF ADMINISTERING THE CONSTRUCTION 

19 CONTRACTOR REGISTRATION PROGRAM. 

20 

21 

22 

NEW SECTION. Section 16. Effective date. [This act] is effective July 1, 1997. 

-END-
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