5hth Legislature LC0012.01

O © B NP P A W N a

Y

—
-y

13
14
15
16
17
18
19
20
21

22
23
24
25
26
27
28
29
30

7 ~ House s8N0 Q43
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A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING CLAIMS FOR CIVIL PENALTIES FOR SHOPLIFTING
TO BE ASSIGNED AND BROUGHT IN SMALL CLAIMS COURT; AMENDING SECTIONS 25-34-105,
25-35-505, AND 27-1-718, MCA; AND PROVIDING AN APPLICABILITY DATE.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 25-34-105, MCA, is amended to read:

"25-34-105. Parties -- representation. (1) Parties in the small claims court may be individuals,
partnerships, corporations, unions, associations, or any other kind of organization or entity, except the state
or any agency theresf of the state.

(2} A party may not be represented by an attorney unless all parties are represented by an attorney
in a small claims court—execept-as-set-forth-insubseetion{3}-herein.

{3) An—ipdivigual Individuals shall represent himmnsel themselves in the small claims court. A
partnership skall must be represented by a partner or one of its employees. A union skalt must be
represented by a union member or union employee. A corporation shall must be represented by one of its
employees. An association shal must be represented by one of its members or by an employee of the
association. Any other kind of organization or entity shall must be represented by one of its members or
employees.

(4) Owrnby Except as provided in subsection {5), only a party, natural or otherwise, who has been

a party to the transaction with the defendant for which the claim is brought may file and prosecute a claim

in the small claims court.

{5) Ne A party may not file an assigned claim in the small claims court unless it has been assigned

pursuant to 27-1-718.

{6} Notwithstanding any other provision of this section, an executor or administrator of a

decedent’'s estate, a guardian, or a conservater may be a party in the smali claims court.”

Section 2. Section 25-35-505, MCA, is amended to read:
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"25.35-505. Parties -- representation. (1) Parties in the small claims court may be individuals,
partnerships, corporations, unions, associations, or any other kind of organization or entity, except the state
or any agency thereet of the state.

(2) A party may not be represented by an attorney unless all parties are represented by an attorney
in a small claims court.

(3) An—indivigoat Individuals may represent himseHd themselves in a smail claims court. A
partnership may be represented by a partner or one of its employees. A union may be represented by a
union member or union employee. A corporation may be represented by one of its employees. An
asscciation may be represented by one of its members or by an employee cf the association. Any other kind
of organization or entity may be represented by one of its members or employees.

{4) Onaly Except as provided in subsection (5), only a party, natural or otherwise, who has been

a party to the transaction with the defendant for which the claim is brought may file and prosecute a claim
in the small claims court.

(5) MNe A party may not file an assigned claim in the small claims court unless it has been assiqned

pursuant to 27-1-718.

{6) Ne A party may not file more than 10 claims in any calendar year.
{7} Notwithstanding any other provision of this section, a personal representative of a decedent’s

estate, a guardian, or a conservator may be a party in the small claims court.”

Section 3. Section 27-1-718, MCA, is amended to read:

"27-1-718. Civil penalty for shoplifting. {1) An adult or emancipated minor, as defined in
20-25-501, who takes possession of any goods, wares, or merchandise displayed or offered for sale by
any store or other mercantile establishment without the consent of the owner or seller and with the
intention of 'converting the goods to the taker's own use without having paid the purchase price of the
geoods is liable to the awner or seller for a penalty, whether or not the goods have been returned
undamaged, in the amount of the greater of $100 or the retail value of the goods, not to exceed $500. This
amount is in addition to actual damages.

(2) When anunemancipated minor takes possession of any goods, wares, or merchandise displayed
or offered for sale by any store or other mercantile establishment without the consent of the owner or seller

and with the intention of converting the goods to the minor's own use without having paid the purchase
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price of the goods, the minor's parent or legal guardian having custody of the minor is liable to the owner
or seller for a penalty, whether or not the goods have been returned undamaged, equal to the greater of
$100 or the retail value of the goods, not to exceed $500. For the purposes of this subsection (2), liability
may not be imposed upon any governmental or private agency that has been assigned responsibility for the
minor child pursuant to court order or action of the department of corrections or the department of public
health and human services.

{3) Judgments—buatret and claims; arising under this section may be assigned.

{4) A conviction for violation of 45-6-301 is not a condition precedent to maintenance of a civil

action under this section.”

NEW SECTION. Section 4. Applicability. [This act] applies to claims for civil penalties for

shoplifting based on events occurring after [the effective date of this act].

-END-
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HOUSE BILL NO, 243
INTRODUCED BY DENNY

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING CLAIMS FOR CIVIL PENALTIES FOR SHOPLIFTING
TC BE ASSIGNED AND BROUGHT IN SMALL CLAIMS COURT; AMENDING SECTIONS 25-34-105,
25-35-505, AND 27-1-718, MCA; AND PROVIDING AN APPLICARILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 25-34-105, MCA, is amended to read:

"25-34-105. Parties -- representation. (1) Parties in the small claims court may be individuals,
partnerships, corporations, unions, associations, or any other kind of organization or entity, except the state
or any agency thereef of the state.

(2} A party may not be represented by an attorney uniess all parties are represented by an attorney
in a small claims court—exeept-as-set-forth-n-subsecton{3-heroin.

(3} An-—individual Individuals shall represent himsel themselves in the small ciaims court. A
partnership shat must be represented by a partner or one of its employees. A union shat must be
represented by a union member or union employee. A carporation shaH must be represented by one of its
employees. An association shall must be represented by one of its members or by an employee of the
association. Any other kind of organization or entity &haH must be represented by one of its members or
employees.

(4] Onky Excepl as provided in subsection {5}, oanly a party, natural or otherwise, who has been

a party to the transaction with the defendant far which the claim is brought may file and prosecute a claim

in the small claims court.

(5) Ne A party may not file an assigned claim in the small claims court unless it has been assigned

pursuant to 27-1-718.

{6) Notwithstanding any other provision of this section, an executor or administrator of a

decedent’s estate, a guardian, or a conservator may be a party in the small claims court."”

Section 2. Section 25-35-505, MCA, is amended 10 read:
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"25-35-505. Parties -- representation. (1) Parties in the small claims court may be individuals,
partnerships, corporations, unions, associations, or any other kind of arganization or entity, except the state
or any agency therest of the state.

{2) A party may not be represented by an attorney unless all parties are represented by an attorney
in a small claims court.

(3) Ar—ndividuat Individuals may represent himseH themselves in a small claims court. A
partnership may be represented by a partner or one of its employees. A union may be represented by a
union member or union employee. A corporation may be represented by one of its employees. An
association may be represented by one of its members or by an employee of the association. Any other kind
of organization or entity may be represented by one of its members or employees.

(4) Only Except as provided in subsection (5), only a party, natural or otherwise, who has been

a party to the transaction with the defendant for which the claim is brought may file and prosecute a claim
in the small claims court.

(5) MNe A party may not file an assigned claim in the small claims court unless it has been assigned

pursuant to 27-1-718.

(6) MNe AEXCEPT FOR CLAIMS UNDER 27-1-718, A party may not file more than 10 claims in any

calendar vear.
{7) Notwithstanding any other provision of this section, a personal representative of a decedent’s

estate, a guardian, or a conservator may be a party in the small clair :s court.”

Section 3. Section 27-1-718, MCA, is amended to read:

"27-1-718. Civil penalty for shoplifting. (1) An adult or emancipated minor, as defined in
20-25-501, who takes possession of any goods, wares, or merchandise displayed or offered for sale by
any store or other mercantile establishment without the consent of the owner or seller and with the
intention of converting the goods to the taker's own use without having paid the purchase price of the
goods is liable to the owner or seller for a penalty, whether or not the goods have been returned
undamaged, in the amount of the greater of $100 or the retail value of the goods, not Lo exceed $500. This
amount I1s in addition to actual damages.

(2) When an unemancipated minor takes possession of any goods, wares, or merchandise displayed
or offered for sale by any store or other mercantile establishment without the consent of the owner or seller
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and with the intention of converting the goods to the minor’s own use without having paid the purchase
price of the goods, the minor’s parent or legal guardian having custody of the minor is liable to the owner
or selier for a penalty, whether or not the goods have been returned undamaged, equal to the greater of
$100 or the retail value of the goods, not to exceed $500. For the purposes of this subsection (2), liability
may not be imposed upon any governmental or private agency that has been assigned responsibility for the
minar child pursuant to court order or action of the department of corrections or the department of public
health and human services.

(3) Judgments—butret and claims; arising under this section may be assigned.

(4} A conviction for violation of 45-6-301 is not a condition precedent to maintenance of a civil

action under this section.”

NEW SECTION. Section 4. Applicability. [This act] applies to claims for civil penalties for

shoplifting based on events occurring atter {the effective date of this actl.

-END-
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HOUSE BiLL NO. 243
INTRODUCED BY DENNY

A BILL FOCR AN ACT ENTITLED: "AN ACT ALLOWING CLAIMS FOR CIVIL PENALTIES FOR SHOPLIFTING
TO BE ASSIGNED AND BROUGHT IN SMALL CLAIMS COURT; AMENDING SECTIONS 25-34-105,
256-35-505, AND 27-1-718, MCA; AND PROVIDING AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1, Section 25-34-105, MCA, is amended to read:

"25-34-105. Parties -- representation. (1) Parties in the small claims court may be inct'rvi'dualsj
partnerships, corporations, unions, assaciations, or any other kind of arganization or entity, except the state
or any agency thereef of -he state. |

{2) A party may not be represented by an attorney unless all parties are represented by an attorney
in a small claims court-exceptas—sotferth-n-subsection-tdi-herein,

(3) Ap—irdividuat Individuals shall represent himasel themselves in the small claims court. A
partnership shall must be represented by a partner or one of its employees. A union shall must be
represented by a union member or union employee. A corporation shah must be represented by one of its
employees. An association shall must be represented by one of its members or by an emplayee of the
association. Any other kind of organization or entity shat must be represented by one of its members or
employees.

(4) ©Sweby Except as provided in subsection {5). only a party, natural or otherwise, who has been
a party to the transaction with the defendant for which the claim is brought may file and prosecute a claim
in the small claims court.

{B) Ne A party may not file an assigned claim in the small ciaims court uniess it has been assigned

pursuant to 27-1-718.

{8) Notwithstanding any other provision of this section, an executor or administrator of a

decedent’s estate, a guardian, or a conservator may be a party in the small claims court.”

Section 2. Section 25-35-505, MCA,, is amended to read:
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"25-35-505. Parties -- representation. {1} Parties in the small claims court may be individuals,
partnerships, corporations, unions, associations, or any other kind of organization or entity, except the state
or any agency thersof of the state.

| {2) A party may not be represented by an attorney unless all parties are represented by an attorney
in a small claims court.

(3) An—individaal Individuals may represent bimsed themselves in a small claims court. A
partnership may be represented by a partner or one of its employees. A union may be represented by a
union member or union employee. A corporation may be represented by one of its employees. An
association may be represented by one of its members or by an employee of the association. Any other kind
of organization or entity may be represented by one of its members or employees.

(4) Onby Except as provided in subsection {5}, anly a party, natural or otherwise, who has been

a party to the transaction with the defendant for which the claim is brought may file and prosecute a claim
in the small claims court,

(5) MNe A party may not file an assigned claim in the small claims court uniess jt has been assigned

pursuant to 27-1-718.

(6) Ne AEXCEPT FOR CLAIMS UNDER 27-1-718, A party may not file more than 10 claims in any

calendar year.
(7} Notwithstanding any other provision of this section, a personal representative of a decedent’s

estate, a guardian, or a conservator may be a party in the small claims court.”

Section 3. Section 27-1-718, MCA, is amended to read:

"27-1-718. Civil penalty for shoplifting. (1} An adult or emancipated minor, as defined in
20-25-501, who takes possession of any goods, wares, or merchandise displayed or offered for sale by
any store or other mercantile establishment without the consent of the awner or seller and with the
intention of converting the goods to the taker’'s own use without having paid the purchase price of the
goods is liable 10 the owner or setler for a penalty, whether or not the goods have been returned
undamaged, in the amount of the greater of $100 or the retail value of the goods, not to exceed $500. This
amount is in addition to actual damages.

(2) When an unemancipated minor takes possession of any goods, wares, or merchandise displayed

or offared for sale by any store or other mercantile establishment without the consent of the owner or seller
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and with the intention of converting the goods to the minor’s own use without having paid the purchase
price of the goods, the minor’s parent or legal guardian having custody of the minor is liable to the owner
or seller for a penalty, whether or not the goods have been returned undamaged, equal to the greater of
$100 or the retail value of the goods, not to exceed $500. For the purposes of this subsection (2}, liability
may not be imposed upon any governmental or private agency that has been assigned responsibility for the
minor child pursuant to court order or action of the department of corrections or the department of public
health and human services.

(3) Judgments—but-Aet and claims; arising under this section may be assigned.

(4} A conviction for violation of 45-6-301 is not a condition precedent to maintenance of a civil

action under this section.”

NEW_SECTION. Section 4, Applicability. [This act] applies to claims for civil penaities for
shoplifting based on events occurring after [the effective date of this act].

-END-

[ Legisiative
~,Services -3- HB 243

, Division



55th Legisiature HBC243.02

N

QW om0 bW

o I S T o T S T N S N T 0 T o T N S N S N e S e S S e T Y
O w O v o e kW N = O © 00Nt B WY -

APPROVED BY COM
ON JUDICIARY

HOUSE BILL NO. 243
INTRODUCED BY DENNY

A BILL FOR AN ACT.ENTITLED: "AN ACT ALLOWING CLAIMS FOR CIVIL PENALTIES FOR SHOPLIFTING
TO BE ASSIGNED AND BROUGHT IN SMALL CLAIMS COURT; AMENDING SECTIONS 25-34-105,
25-35-505, AND 27-1-718, MCA; AND PROVIDING AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1, Section 25-34-105, MCA, is amended to read:

"25-34-105. Parties -- representation. {1} Parties in the small claims court may be indivi.duals,
partnerships, corporations, unions, associations, ar any other kind of organization or entity, except the state
or any agency thereet of rhe state.

(2} A party may not be represented by an attorney unless all parties are represented by an attornev
in a small claims courtr-exeept-as-set-terth-ir-subsection-{3-herein.

{3) An—individaal Individuals shall represent himseld themselves in the small claims court. A

partnership eRal must be represented by a partner or one of its employees. A union ebkalt must be

represented by a union member or unicn employee. A corporation sRal must be represented by one of its
employees. An association shal must be represented by one of its members or by an employee of the
association. Any other kind of organization or entity shall must be represented by one of its members or
employees.

(4) Owby Except as provided in subsection {5}, only a party, natural or otherwise, who has been
a party to the transaction with the defendant for which the claim is brought may file and prosecute a claim
in the small claims court.

{5} Ne A party may not file an assigned claim in the small claims court unless it has been assigned

pursuant to 27-1-718.

(6) Notwithstanding any other provision of this section, an executor or administrator of a

decedent’s estate, a guardian, or a conservator may be a party in the small claims court.”

Saction 2. Section 25-35-505, MCA, is amended to read:
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"25-35-505. Partigs -- representation. (1} Parties in the small claims court may be individuals,
partnerships, corperations, unions, associations, or any other kind of organization or entity, except the state
or any agency therest of the state.

(2} A party may not be represented by an attorney unless all parties are represented by an attorney
in a small claims court.

{3) Ar—individeal Individuals may represent hkimsed# themseives in a small claims court. A
partnership may be represented by a partner or one of its employees. A union may be represented by a
union member Or union employee. A corporation may be represented by one of its employess. An
association may be represented by one of its members or by an employee of the association. Any other kind
of organization or entity may be represented by one of its members or employees.

(4) ©nky Except as provided in subsection {5), only a party, natural or otherwise, who has been
a party to the transaction with the defendant for which the claim is brought may file and prasecute a claim
in the small ctaims court.

{5) Ne A party may not file an assigned claim in the small claims court uniess it has been assigned

pursuant to 27-1-718.

(6} Me A& EXCEPT FOR CLAIMS UNDER 27-1-718, A party may not file more than 10 claims in any

calendar year.
(7} Notwithstanding any other provision of this section, a personal representative of a decedent’s

estate, a guardian, or a conservator may be a party in the small claims court.”

Section 3. Section 27-1-718, MCA, is amended to read:

"27-1-718. Civil penalty for shoplifting. (1) An adult or emancipated minor, as defined in
20-25-501, who takes possession of any goods, wares, or merchandise displayed or offered fon; sale by
any store or other mercantile establishment withbut the consent of the owner or seller and with the
intention of converting the goods to the taker's own use without having paid the purchase price of the
goods is liable to the owner or seller for & penalty, whether or not the goods have been returned
undamaged, in the amount of the greater of $100 or the retail value of the goods, not to exceed $500. This
amount is in addition to actual damages.

(2) When an unemancipated minor takes possession of any goods, wares, or merchandise displayed
or otfered for sale by any store or ather mercantile establishment without the consent of the owner or seller
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and with the intention of converting the goods to the minor's own use without having paid the purchase
price of the goods, the minor's parent or legal guardian having custody of the minor is tiable to the owner
or seller for a penalty, whether or not the goods have been returned undamaged, equal to the greater of
$100 or the retail value of the goods, not to exceed $500. For the purposes of this subsection {2), liability
may not be imposed upon any governmental or private agency that has been assigned responsibility for the
minor child pursuant to court order or action of the department of corrections or the department of publis
healith and human services.

(3) Judgments—but-ret and claims; arising under this section may be assigned.

(4) A conviction for viélation of 45-6-301 is not a condition precedent to maintenance of a civil

action under this section.”

NEW_ SECTION. Section 4. Applicability. [This act] applies to claims for civil penalties for

shoplifting based on events occurring after [the effective date of this act].

-END-
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HOUSE BILL NO. 243
INTRODUCED BY DENNY

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING CLAIMS FOR CIVIL PENALTIES FOR SHOPLIFTING
TO BE ASSIGNED AND BROUGHT IN SMALL CLAIMS COURT; AMENDING SECTIONS 25-34-105,
25-36-505, AND 27-1-718, MCA; AND PROVIDING AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1, Section 25-34-105, MCA, is amended to read:

"25-34.105. Parties -- representation. {1) Parties in the smali ctaims court may be individuals,
partnerships, corparations, unions, assaociations, or any other kind of organization or entity, except the state
or any agency thetest of ~he state.

(2) A party may not be represented by an attorney unless all parties are represented by an attorney
in a small claims court—exoepi-as—setferth—asubsoctien{3-hersin.

(3) An—individuat Individuals shall represent himmseld themselves in the small claims court. A
partnership eRal must be represented by a partner or one of its employees. A union eRall must be

represented by a union member or unian employee. A corporation éRaH# must be represented by one aof its

employees. An association shel must be represented by one of its members or by an employee of the
association. Any other kind of organization or entity shal must be represented by one ot its members or
employees.

(4) Owndy Except as provided in subsection {5], only a party, naturai or otherwise, who has been
a party to the transaction with the defendant for which the ciaim is brought may file and prosecute a claim

in the small claims court.

(5) MNe A party may not file an assigned claim in the small claims court unless it has been assigned

pursuant ta 27-1-718,

{6) Notwithstanding any other provision of this section, an executer or administrater of a

decedent’s estate, a guardian, or a conservator may be a party in the small claims court.”

Section 2. Section 25-35-505, MCA, is amended to read:

[Legislative
\L gm::n -1- HB 243
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"25.35-505. Parties -- representation. {1) Parties in the small claims court may be individuals,
partnerships, corporations, unions, associations, or any other kind of organization or entity, except the state
or any agency thersef of the state.

(2) A party may not be represented by an attorney unless all parties are represented by an attorney
in a small ¢laims court.

{3) An—individaat Individuals may represent kimsel themselves in a small claims court. A
partnership may be represented by a partner or one of its employees. A union may be represented by a
union member or union employee. A corporation may be represented by one of its employees. An
association may be representad by one of its members or by an employee of the association. Any other kind
of organization or entity may be represented by one of its members or employess.

{4) Owly Except as provided in subsection {5}, only a party, naturél or otherwise, who has been
a party to the transaction with the defendant for which the claim is brought may file and prasecute a claim
in the small claims court.

(5) MNe A party may not file an assigned claim in the smal ciaims court ynless it has been assigned

pursuant to 27-1-718.

(6) Ne A EXCEPT FOR CLAIMS UNDER 27-1-718, A party may not fiile more than 10 claims in any

caiendar year,
{7) Notwithstanding any other provision af this section, a parsonal representative of a decedent's

estate, a guardian, or a conservator may be a party in the small ciaims court."”

Section 3. Section 27-1-718, MCA, is amended to read:

"27-1-718. Civil penalty for shoplifting. (1) An adult or emancipated minor, as defined in
20-25-501, who takes possession of any goods, wares, or merchandise displayed or offered for sale by
any store or other mercantiia establishment without the caonsent of the owner or seller and with the
intention of converting the goods to the taker's own use without having paid the purchase price of the
goods is liable to the owner or seller for a penaity, whether or not the goods have been returned
undamaged, in the amount of the greater of $ 100 or the retail value of the goods, not to exceed $500. This
amount is in addition to actual damages.

{2) When an unemancipated minor takes possession of any goods, wares, or merchandise displayed
or offered for sale by any store or othar mercantile estabiishment without the consent of the owner or seller
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and with the intention of converting the goods to the minor’'s own use without having paid the purchase
price of the goods, the minor's parent or legal guardian having custody of the minor is liable to the owner
or seller for a penalty, whether or not the goods have been returned undamaged, equal to the greater of
$100 or the retail value of the goods, not to exceed $500. For the purposes of this subsection (2}, liability
may nat be imposed upon any governmental or private agency that has been assigned responsibility for the
minor chiid pursuant to court order or action of the department of corrections or the department of public
health and human services,

(3} Judgments—but-ret and claims; arising under this section may be assigned.

{4) A conviction for violation of 45-6-301 is not a condition precedent to maintenance of a civil

action under this section.”

NEW SECTION. Section 4. Applicability. [This act} applies to claims for civil penalties for

shoplitting based on events occurring after [the effective date of this act].

-END-
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