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~ k BILL NO. ;}/t) 
INTRODUCED BY ~/Jt g 

A BILL FOR AN ACT ENTITLED: "AN ACT ENABLING 9-1-1 EMERGENCY TELEPHONE SYSTEMS TO 

PROVIDE ENHANCED 9-1-1 SERVICES; DISTINGUISHING BASIC 9-1-1 SYSTEMS FROM ENHANCED 9-1-1 

SYSTEMS; ESTABLISHING REQUIREMENTS FOR BASIC 9-1-1 AND ENHANCED 9-1-1 SYSTEMS; 

ESTABLISHING FEES FOR BASIC 9-1-1 AND ENHANCED 9-1-1 SYSTEMS; CLARIFYING THE SERVICES 

TO WHICH 9-1-1 FEES APPLY; PROVIDING FOR ACCOUNTING FOR BASIC 9-1-1 AND ENHANCED 9-1-1 

FEES; CLARIFYING THE STATUTORY APPROPRIATION OF ENHANCED 9-1-1 FEES; PROVIDING LIMITS 

ON AND REQUIREMENTS FOR THE DISTRIBUTION OF AND THE EXPENDITURE OF BASIC 9-1-1 AND 

ENHANCED 9-1-1 FEES; AMENDING SECTIONS 10-4-101, 10-4-102, 10-4-103, 10-4-111, 10-4-112, 

10-4-113, 10-4-201, 10-4-202, 10-4-301, 10-4-302, AND 10-4-303, MCA; AND PROVIDING EFFECTIVE 

DATES AND APPLICABILITY DATES." 

15 BE IT ENACTED BY THE LEGISLATURE.OF THE STATE OF MONTANA: 

Section 1. Section 10-4-101, MCA, is amended to read: 

16 

17 

18 "10-4-101. Definitions. As used in this chapter, unless the context requires otherwise, the 

19 following definitions apply: 

20 ( 1) "/\eseunt "Basic 9-1-1 account" means the 9-1-1 emergency telecommunications account 

21 established in 10 4 301 10-4-301 ( 1) (a). 

22 (21 (a) "Basic 9-1-1 service" means a telephone service meeting the standards established in 

23 10-4-102 that automatically connects a person dialing the digits 9-1-1 to an established public safety 

24 answering point. 

25 (b) "Basic 9-1-1 services" includes equipment for connecting and outswitchinq 9-1-1 calls within 

26 a telephone central office, trunking facilities from the central office to a public safety answering point, and 

27 equipment, as appropriate, for transferring the call to another point, when appropriate. 

28 rn@ "Department" means the department of administration provided for in Title 2, chapter 15, 

29 part 10. 

30 mJ.11 "Direct dispatch method" means a 9-1-1 service in which a public safety answering point, 
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upon receipt of a telephone request for emergency services, provides for a decision as to the proper action 

2 to be taken and for dispatch of appropriate emergency service units. 

3 f4Hfil '' Emergency" means any event that requires dispatch of a public or private safety agency. 

4 ™ifil "Emergency services" means services provided by any public or private safety agency, 

5 including law enforcement, firefighting, ambulance or medical services, and civil defense services. 

6 (7) "Enhanced 9-1-1 account" means the 9-1-1 emergency telecommunications account established 

7 in 10-4-301(1l(b). 

8 (8) "Enhanced 9-1-1 system" means a system: 

9 (al consisting of selective routing with the capability of automatic number identification and 

1 O automatic location identification at a public safety answering point enabling users of the public 

11 telecommunications system to request emergency services by dialing the digits 9-1-1: and 

12 (bl that includes customer premises equipment directly related to the operation of an enhanced 

13 9-1-1 system, including but not limited to automatic number identification or automatic location 

14 identification controllers and display units, printers, and software associated with call detail recording. 

15 fe+ifil "Exchange access services" means: 

16 (a) telephone exchange access lines or channels that provide local access from the premises of a 

1 7 subscriber in this state to the local telecommunications network to effect the transfer of information; and 

18 (b) unless a separate tariff rate is charged therefor for the exchange access lines or channels, any 

19 facility or service provided in connection with the services described in subsection AA ifil(a). 

20 f+J.i.1.Ql "Local government" means any city, county, or political subdivision of the state and its 

21 agencies. 

22 (8) "MiRiR11:1R1 9 1 1 ser>,·ieo" R1eaRs a tolepheRo servioe R1eetiA!J tho staAelarels estaelishea iR 

23 1 Q 4 1 Q2 that a1:1teR1atieall•r eeAAoots a porsoR elialiR!J tho aigits 9 1 1 to aA estaelishoel pkll31ie safety 

24 aAsweriA!J peiAt. "MiAim1:1R1 9 1 1 serviees" iAel1:1aes oei1:1ipR1eAtfer eeRRoetiR!J aRel 01Jts•...,itehiR[! 9 1 1 ealls 

25 withiR a telopheRo ooRtral offieo, tr1:1RkiR[I faoilities from tho eoRtral offioo to a pl:lelio safety aRsworiR[! 

26 poiRt, aAel OE11:JipR10Rt, as apprepriate, for traRsferriA!J tho eall to aRethor poiRt, wheR appropriate. 

27 AAllli A "9-1-1 jurisdiction" means a group of public or private safety agencies who operate 

28 within or are affected by one or more common central office boundaries and who have agreed in writing 

29 to jointly plan a 9-1-1 emergency telephone system. 

30 f-1-0t@ "Private safety agency" means any entity, except a public safety agency, providing 
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emergency fire, ambulance, or medical services. 

2 f+-t-H.1~ "Provider" means a public utility, cooperative telephone company, or any other entity that 

3 provides telephone exchange access services. 

4 ~i.1.±l. "Public safety agency" means the state and any city, county, city-county consolidated 

5 government, municipal corporation, chartered organization, public district, or public authority located in 

6 whole or in part within this state that provides or has authority to provide emergency services. 

7 ~1.1.fil "Public safety answering point" means a communications facility operated on a 24-hour 

8 basis that first receives 9-1-1 calls from persons in a 9-1-1 service area and~ that may, as appropriate, 

9 directly dispatch public or private safety services or transfer or relay 9-1-1 calls to appropriate public safety 

10 agencies. 

11 +4-4+11.fil "Relay method" means a 9-1-1 service in which a public safety answering point, upon 

1 2 receipt of a telephone request for emergency services, notes the pertinent information from the caller and 

13 relays 5tleR ~ information to the appropriate public safety agency, other agencies, or other providers of 

14 emergency services for dispatch of an emergency unit. 

15 +-t-etilll "Subscriber" means an end user who receives telephone exchange access services. 

16 +.:1-e-l-ilfil. "Transfer method" means a 9-1-1 service in which a public safety answering point, upon 

1 7 receipt of a telephone request for emergency services, directly transfers sttsR a the request to an 

18 appropriate public safety answering agency or other provider of emergency services." 

19 

20 

21 

Section 2.. Section 10-4-102, MCA, is amended to read: 

"10-4-102 .. Department of administration duties and powers .. (1) The department shall assist in 

22 the development of basic and enhanced 9-1-1 systems in the state. The department shall: 

23 (a) establish procedures for determining and evaluating requests for variations from rninirnttrn basic 

24 or enhanced 9-1-1 service; 

25 (bl upon request of a 9-1-1 jurisdiction, assist in planning an erneF!JBAS',' a basic or enhanced 9-1-1 

26 telephone system; 

27 (cl establish criteria for evaluating basic and enhanced 9-1-1 system plans; 

28 (d) monitor implementation of approved basic and enhanced 9-1-1 system plans for compliance 

29 with the plan and use of funding; and 

30 (el as it finds necessary, report to the legislature the progress made in implementing a statewide 
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1 eFAergeRe',' telepi'leRe S)'SteFA basic and enhanced 9-1-1 systems. 

2 12) The department shall obtain input from all 9-1-1 jurisdictions by creating an advisory council 

3 to participate in development and implementation of the 9- 1-1 program in the state. The council must be 

4 established pursuant to 2-15-122. The highway patrol, emergency medical services organizations, telephone 

5 companies, the associated public safety communicators, the department of emergency services, police 

6 departments, sheriff's departments, local citizens, organizations, and other public safety organizations may 

7 submit recommendations for membership on the advisory council." 

8 

9 Section 3. Section 10-4-103, MCA, is amended to read: 

1 O "10-4-103. Emergency telephone system requirements. ( 1) Every public and private safety agency 

11 in this state may establish or participate in aR a basic or enhanced 9-1-1 emergency telephone system. 

12 (2) AH A basic 9-1-1 emergency telephone system must include: 

13 (a) a 24-hour communications facility automatically accessible anywhere in the 9-1-1 jurisdiction's 

14 service area by dialing 9-1-1; 

15 (b) direct dispatch of public and private safety services in the 9-1-1 jurisdiction or relay or transfer 

16 of 9-1-1 calls to an appropriate public or private safety agency; and 

17 le) a 24-hour communications facility equipped with at least two trunk-hunting local access circuits 

18 provided by the local telephone company's central office. 

19 13) An enhanced 9-1-1 system must include, in addition to the requirements for a basic 9-1-1 

20 system: 

21 (a) automatic number identification that automatically identifies and displays the calling telephone 

22 number at the public safety answering point: and 

23 (b) automatic location identification that automatically identifies and displays the address of the 

24 calling telephone at the public safety answering point. 

25 J.±1 The primary emergency telephone number within the state is 9-1-1, but a public safety 

26 answering point shall maintain both a separate seven-digit secondary emergency number for use by the 

27 telephone company operator and a separate seven-digit nonemergency number." 

28 

29 

30 

Section 4. Section 10-4-111, MCA, is amended to read: 

"10-4-111 . Submission of preliminary plans for 9-1-1 jurisdictions -- review -- cost estimates. ( 1 ) 
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A 9-1-1 jurisdiction may submit a preliminary plan for establishing aft a basic or enhanced 9-1-1 emergency 

2 telephone system in accordance with· 10-4-103 to: 

3 (a) public and private safety agencies in the 9-1-1 jurisdiction; 

4 (bl the department; and 

5 (cl providers of telephone service in the 9-1-1 jurisdiction's service area. 

6 (2) The department shall review the preliminary plan for compliance with 10-4-103 and rules 

7 adopted pursuant to 10-4-102 and report its approval or disapproval to the 9-1-1 jurisdiction within 90 days 

8 of receipt of the plan. 

9 (3l A provider of telephone service in the 9-1-1 jurisdiction's service area shall, within 90 days of 

1 O receipt of the plan, provide the 9-1-1 jurisdiction with a good faith estimate of the cost to the 9-1-1 

11 jurisdiction for implementing the plan." 

12 

13 

14 

Section 5. Section 10-4-112, MCA, is amended to read: 

"10-4-112. Submission and approval of final plans -- exception. (1) A 9-1-1 jurisdiction shall 

15 submit a proposed final plan for establishing aft a basic or enhanced 9-1-1 emergency telephone system 

16 pursuant to 10-4-103 within 1 year from receipt of the department's approval of its preliminary plan to: 

17 (a) public and private safety agencies in the 9-1-1 jurisdiction; 

18 (bl the department; and 

19 (c) providers of telephone service in the 9-1-1 jurisdiction's service area. 

20 (2l In addition to other matters required by 10-4-103, the final plan must include a description of 

21 all capital and recurring costs for the proposed emergency 9-1-1 telephone system. 

22 (3) The department shall determine whether the final plan complies with 10-4-103 and rules 

23 adopted pursuant to 10-4-102. Subject to 10-4-113, if the department determines that the plan complies, 

24 it shall approve the plan, or if the department determines that the plan does not comply, it shall disapprove 

25 the plan. The department shall inform the 9-1-1 jurisdiction of its decision within 180 days of receipt of the 

26 plan. In any statement approving a final plan, the department shall indicate a timetable in which the provider 

27 shall undertake necessary telephone system conversions. The timetable must be such that conversions may 

28 not be required unless sufficient funds to compensate the provider for its conversion costs are available 

29 within 1 year of the initial installation of the 9-1-1 system." 

30 
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Section 6. Section 10-4-113, MCA, is amended to read: 

2 "10-4-113. Requirement for approval of final plan -- department to insure compliance. The 

3 department may not approve the preliminary or final plan ef for basic or enhanced 9-1-1 service within a 

4 9-1-1 jurisdiction unless the plan is accompanied by a written approval from the governing bodies of all 

5 participating public and private safety agencies included in the 9-1-1 jurisdiction." 

6 

7 NEW SECTION. Section 7. Submission of revised plan for conversion from basic 9-1-1 to 

8 enhanced 9-1-1. 11) A jurisdiction intending to implement an enhanced 9-1-1 system shall submit an 

9 amended plan for establishing an enhanced 9-1-1 system to: 

1 O (a) every public and private safety agency in the 9-1-1 jurisdiction; 

11 (b) the department; and 

12 (c) all providers of telephone service in the 9-1-1 jurisdiction's service area. 

13 (2) The amended plan must include: 

14 (a) a description of all capital and recurring costs for the proposed enhanced 9-1-1 system; 

15 (b) the proposed schedule for implementation of the enhanced 9-1-1 system; 

16 (c) the proposed expenditures for equipment and software upgrades; 

17 (d) a plan for maintaining all automatic number identification and all automatic location identification 

18 data bases; and 

19 le) a plan for 9-1-1 dispatcher training that must include, at a minimum: 

20 (i) basic telecommunicator certification awarded upon successful completion of the basic 

21 telecommunicator class offered through the Montana law enforcement academy; 

22 (ii) emergency medical dispatch certification awarded upon successful completion of one of the 

23 emergency medical dispatch programs that provide dispatch-specific medical training and training and 

24 practice in the use of written or automated medical dispatch protocols; or 

25 (iii) training that includes handling 9-1-1 emergency telephone calls and relaying information to the 

26 appropriate responder or dispatch agency. 

27 13) (a) The department shall determine whether the enhanced 9-1-1 plan complies with the 

28 provisions of this part, including rules adopted pursuant to 10-4-102, and shall inform the 9-1-1 jurisdiction 

29 of its determination within 180 days of receipt of the plan. 

30 (b) If the department approves an enhanced 9-1-1 plan, the department shall indicate a timetable 
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1 within which the provider shall undertake necessary conversions to dedicated 9-1-1 circuits. The timetable 

2 must be such that conversions may not be required unless sufficient funds to compensate the provider for 

3 its conversion costs are available within 1 year of the initial installation of the 9-1-1 system. 

4 (4) It enhanced 9-1-1 has been included as part of an approved final plan for basic 9-1-1, the 

5 jurisdiction is not required to submit an amended plan for enhanced 9-1-1. 

6 

7 NEW SECTION. Section 8. Dedicated 9-1-1 telephone facilities to be provided -- capabilities. Every 

8 provider of telephone service in an area served by an emergency telephone system established pursuant 

9 to 10-4-103 shall provide dedicated 9-1-1 telephone facilities capable of providing automatic number 

10 identification to the public safety answering point. The provision of facilities and services required under 

11 this section must be accomplished according to a plan, including a timetable, approved pursuant to 

1 2 10-4-111 . 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 9. Section 10-4-201, MCA, is amended to read: 

"10-4-201. Fee Fees imposed for telephone exchange access services. ( 1) Except as provided in 

10-4-202.~ 

(a) for basic 9-1-1 services, a tee of 25 cents a month per access line on each service subscriber 

in the state is imposed on the amount charged tor telephone exchange access services. wireless telephone 

service, or other 9-1-1 accessible services; and 

(b) for enhanced 9-1-1 services, a fee of 30 cents a month per access line on each service 

subscriber in the state is imposed on the amount charged for telephone exchange access services, wireless 

telephone service, or other 9-1-1 accessible services. 

(2) The subscriber paying for exchange access line services is liable tor the ~ tees imposed by 

this section. 

(3) The provider shall collect the~ tees. The amount of the~ tees collected by the provider is 

considered payment by the subscriber for that amount of~ fees. 

14) Any return made by the provider collecting the ~ tees is prima facie evidence of payments 

by the subscribers of the amount of fees indicated on the return." 

Section 10. Section 10-4-202, MCA, is amended to read: 

1 Legislative 
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1 "10-4-202. Exemptions from fee fees imposed. Tho fee foes imposed by 10-4-201 $65 do not 

2 apply to: 

3 (1) services that tho state is prohibited from taxing under tho constitution or laws of the United 

4 States or the constitution or laws of tho state of Montana; or 

5 (2) amounts paid by depositing coins in a public telephone." 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Section 11. Section 10-4-301, MCA, is amended to road: 

"10-4-301. Establishment of emergency telecommunications aeoeuRt accounts. A 9 1 1 

0ffJergoAoy teleeommuAieatioAs aeeouAt is 

( 1) Thero are established in tho state special revenue fund in the state treasury2 

(a) an account for all fees collected for basic 9-1-1 services pursuant to 10-4-201 ( 1 )(a): and 

(bl an account for all fees collected for enhanced 9-1-1 services pursuant to 10-4-201( 1 )(b). 

if.l. All money received by the department of revenue pursuant to 10-4-201 must be paid to the 

state treasurer for deposit in the appropriate account. 

@ After payment of refunds pursuant to 10-4-205, the balance of the aeoouAt respective accounts 

must be used for the purposes described in part 1 of this chapter. 

HJ. Tho distribution of funds in tho 9-1-1 emergency telecommunications aooeuAt accounts 

described in subsection ( 1), according to the requirements of 10-4-302 and [section 14], is statutorily 

appropriated. 

J.fil Expenditures for actual and necessary expenses required for the efficient administration of the 

plan must be made from temporary appropriations, as described in 17-7-501 (1) or (2), made for that 

purpose." 

Section 12. Section 10-4-302, MCA, is amended to read: 

"10-4-302. Distribution of basic 9-1-1 account by department. (1) The department shall make 

26 quarterly distributions of the entire basic 9-1-1 account segiAAiAg OR ,c\13ril 1, 1987. The distributions must 

27 be made for the following: 

28 (a) administrative costs incurred during the preceding calendar quarter by the department of 

29 revenue in carrying out this chapter. The amount paid may not exceed 4-%-0.5% of the account on the date 

30 of distribution or actual expenses incurred, whichever is less. 

CLegisl!"lve 
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1 (b) administrative costs incurred during the preceding calendar quarter by the department in 

2 carrying out its duties under this chapter. The department's annual recovery of costs may not exceed .;z..%-

3 3.5% of the amount collected by the account during the fiscal year or actual expenses incurred, whichever 

4 is less. 

5 (c) costs incurred during the preceding calendar quarter by each provider of telephone service in 

6 the state for: 

7 (i) collection of the fee fees imposed by 10-4-201; 

8 (ii) modification of central office switching and trunking equipment for emergency telephone service 

9 only; and 

1 O (iii) conversion of pay station telephones required by 10-4-1 21. 

11 (2) Payments under subsection {1 )(c) may be made only after application by the provider to the 

12 department for costs incurred in subsection ( 1 )(c). The department shall review all applications relevant to 

13 subsection ( 1) (c) for appropriateness of costs claimed by the provider. If the provider contests the review, 

14 payment may not be made until the amount owed the provider is made certain. 

15 (3) After all amounts under subsections ( 1) and (2) have been paid, the balance of the account 

16 must be allocated to cities and counties on a per capita basis. However, each county must be allocated a 

17 minimum of 1 % of the balance of the counties' share of the account. A 9-1-1 jurisdiction whose 9-1-1 

18 service area includes more than one city or county is eligible to receive operating funds from the allocation 

19 for each city or county involved. The department shall distribute to the accounting entity designated by a 

20 9-1-1 jurisdiction with an approved final plan the proportional amount for each city or county served by the 

21 9-1-1 jurisdiction. The department shall provide a report indicating the proportional share derived from the 

22 individual city's or county's allocation with each distribution to a 9-1-1 jurisdiction. 

23 (4) If the department through its monitoring process determines that a 9-1-1 jurisdiction is not 

24 adhering to an approved plan or is not using funds in the manner prescribed in 10-4-303, the department 

25 may, after notice and hearing, suspend payment to the 9-1-1 jurisdiction. The jurisdiction is not eligible to 

26 receive funds until suet:i tiFAe as the department determines that the jurisdiction is complying with the 

27 approved plan and fund usage limitations." 

28 

29 

30 

Section 13. Section 10-4-303, MCA, is amended to read: 

"10-4-303. Limitation on use of basic 9-1-1 funds. Money received under subsection (3) of 
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10-4-302 may be used only to pay for installing, operating, and improving aR a basic 9-1-1 emergency 

2 telephone system 1:1siA!! 9 1 1. Money not necessary for immediate use may be invested by the city or 

3 county. The income from the investments ~ may be used only for the purposes described in this 

4 section." 

5 

6 NEW SECTION. Section 14. Distribution of enhanced 9-1-1 account by department. (11 The 

7 department shall make quarterly distributions of the entire enhanced 9-1-1 account as follows: 

8 (a) administrative costs incurred during the preceding calendar quarter by the department of 

9 revenue in carrying out this chapter. The amount paid may not exceed 0.5% of the account on the date 

1 O of distribution or actual expenses incurred, whichever is less. 

11 (bl administrative costs incurred during the preceding calendar quarter by the department in 

12 carrying out its duties under this chapter. The department's annual recovery of costs may not exceed 3.5% 

13 of the amount deposited in the account during the fiscal year or actual expenses incurred, whichever is 

14 less. 

1 5 (c) costs incurred during the preceding calendar quarter by each provider of telephone service in 

16 the state for: 

17 (i) collection of the fee imposed by 10-4-201 (1 )(b); and 

18 (ii) modification of central office switching and trunking equipment necessary to provide service 

1 9 for an enhanced 9-1-1 system only. 

20 (2) Payments under subsection ( 1 )(c) may be made only after application by the provider to the 

21 department for costs described in subsection (1)(c). The department shall review all applications relevant 

22 to subsection (1)(c) for appropriateness of costs claimed by the provider. If the provider contests the 

23 review, payment may not be made until the amount owed the provider is made certain. 

24 (3) After all amounts under subsections ( 1) and (2) have been paid: 

25 (a) 84% of the balance of the account must be allocated to cities and counties on a per capita 

26 basis. However, each county must be allocated a minimum of 1 % of the balance of the counties' share of 

27 the account. 

28 lb) the remaining 16% of the balance of the account must be distributed evenly to the counties with 

29 1 % or less than 1 % of the total population. 

30 14) An enhanced 9-1-1 jurisdiction whose enhanced 9-1-1 service area includes more than one city 
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1 or county is eligible to receive operating funds from the allocation for each city or county involved. The 

2 department shall distribute to the accounting entity designated by an enhanced 9-1-1 jurisdiction with an 

3 approved final plan for enhanced 9-1-1 service the proportional amount for each city or county served by 

4 the enhanced 9-1-1 jurisdiction. The department shall, upon request, provide a report indicating the 

5 proportional share derived from the individual city's or county's allocation with each distribution to a 9-1-1 

6 jurisdiction. 

7 (51 If the department determines that an enhanced service 9-1-1 jurisdiction is not adhering to an 

8 approved plan for enhanced 9-1-1 service or is not using funds in the manner prescribed in [section 15]. 

9 the department may, after giving notice to the jurisdiction and providing an opportunity for a representative 

1 O of the jurisdiction to comment on the department's determination, suspend payment from the enhanced 

11 9-1-1 account to the 9-1-1 jurisdiction. The jurisdiction is not eligible to receive funds from the enhanced 

1 2 9-1-1 account until the department determines that the jurisdiction is complying with the approved plan for 

13 enhanced 9- 1-1 and fund usage limitations. 

14 

15 NEW SECTION. Section 15. Limitation on use of enhanced 9-1-1 funds. Money received under 

16 [section 1413) or 14)] may be used only to pay for installing enhanced 9-1-1 features, or for operating and 

1 7 improving an emergency telephone system using 9-1-1 once the plan for converting to enhanced 9-1-1 has 

1-S been approved. Money not necessary for immediate use may be invested by the city or county. The 

19 income from the investments may be used only for the purposes described in this section. 

20 

21 NEW SECTION. Section 16. Codification instruction. (1) [Sections 7 and 8] are intended to be 

22 codified as an integral part of Title 10, chapter 4, part 1, and the provisions of Title 10, chapter 4, apply 

23 to [sections 7 and 8]. 

24 (21 [Sections 14 and 15] are intended to be codified as an integral part of Title 10, chapter 4, part 

25 3, and the provisions of Title 10, chapter 4, apply to [sections 14 and 15]. 

26 

27 NEW SECTION. Section 17. Applicability. (1) Except as provided in subsections (2) and (3), [this 

28 act) applies on July 1, 1997. 

29 (21 [Sections 7, 18, and this section] apply on passage and approval. 

30 (3) [Section 14 J applies to calendar quarters beginning on or after October 1, 1997. 
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1 NEW SECTION. Section 18. Effective dates. (1) Except as provided in subsection (2), [this act) 

2 is effective July 1, 1997. 

3 12) [Section 7 and this section) are effective on passage and approval. 

4 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0210, as introducPr' 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill enabling 9-1-1 emergency telephone systems to provide enhanced 9-1-1 services. 

ASSUMPTIONS: 
1. Distributions of basic and enhanced funds to 9-1-1 jurisdictions would be combined, 

avoiding duplicate administrative processing costs (warrant production, etc.) 
2. The Department of Administration (DOA) estimates total revenue to be generated from 

the new $.55 charge will be $3.54 million in FY98. The corresponding FY98 amount at 
$.25 would be $1.61 million, or a difference of $1.93 million. The difference in 
increased revenue is distributed as follows: Department of Revenue (DOR) 
administration costs - $1,600; DOA administration costs - $11,200; cities and 
counties for 911 operations - $1,930,000. It is assumed that the same amounts will 
be collected in FY99. 

3. DOR and DOA will expend their increased revenue on administrative 9-1-1 functions. 
4. State government currently has approximately 4,000 telephone lines subJect to the 

911 charge. The additional cost to state government will be $14,400 (4,000 x .30 x 
12). The fund breakdown is: general fund - $6,200; state special - $2,900; federal 
special - $5,300. 

5. There would be no software upgrades necessary to provide enhanced 9-1-1 capability 
in the telephone switches operated by the department in addition to those already 
planned for department facilities. 

6. Enhanced 9-1-1 systems would be implemented over several years, currently estimated 
to be 6-8 years, enabling relatively stable workload demands for the existing 9-1-1 
staff. 

FISCAL IMPACT: 

Expenditures: 
All state agencies: 

Operating Expenses 
Total 

Funding: 
General fund 
state special 
Federal special 
Proprietary 
Total 

Revenues: 
Fees - DOR (02) 
Fees - DOA (06) 
Total 

Net Impact on Fund Balance: 
General fund (01) 
State special (021 
Federal special (03) 
Total 

FY98 
Difference 

$27,200 
$27,200 

$ 6,200 
4, 500 
5,300 

11,200 
$27,200 

$1,600 
11,200 

$12,800 

(revenue minus expense) 
$ (6,200) 

(2,900) 
(5,300) 

$(14,400) 

FY99 
Difference 

$27,200 
$27,200 

$ 6,200 
4,500 
5,300 

11,200 
$27,200 

$1,600 
lL 200 

$12,800 

$ (6,200) 
(2,900) 
(5,300) 

$(14,400) 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
Increased revenue of about $1.917 million would be distributed annually to 9-1-1 

counties. 

-..l....:>...~~~"'-=11-.l---i....:1::...._·r 7 
DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

Y~~f/s-91 
HARRIET HAYNE, PRIMARYSPOSOR DATE 
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55th Legislature 

HOUSE BILL NO. 210 

HB0210.02 

APPROVED BY COM 
ON TAXATION 

2 INTRODUCED BY HAYNE, KITZENBERG, ECK, MASOLO, NELSON, BARTLETT, HARPER, DEVANEY 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT ENABLING 9-1-1 EMERGENCY TELEPHONE SYSTEMS TO 

5 PROVIDE ENHANCED 9-1-1 SERVICES; DISTINGUISHING BASIC 9-1-1 SYSTEMS FROM ENHANCED 9-1-1 

6 SYSTEMS; ESTABLISHING REQUIREMENTS FOR BASIC 9-1-1 AND ENHANCED 9-1-1 SYSTEMS; 

7 ESTABLISHING FEES FOR BASIC 9-1-1 AND ENHANCED 9-1-1 SYSTEMS; CLARIFYING THE SERVICES 

8 TO WHICH 9-1-1 FEES APPLY; PROVIDING FOR ACCOUNTING FOR BASIC 9-1-1 AND ENHANCED 9-1-1 

9 FEES; CLARIFYING THE STATUTORY APPROPRIATION OF ENHANCED 9-1-1 FEES; PROVIDING LIMITS 

10 ON AND REQUIREMENTS FOR THE DISTRIBUTION OF AND THE EXPENDITURE OF BASIC 9-1-1 AND 

11 ENHANCED 9-1-1 FEES; AMENDING SECTIONS 10-4-101, 10-4-102, 10-4-103, 10-4-111, 10-4-112, 

12 10-4-113, 10-4-201, 10-4-202, 10-4-301, 10-4-302, AND 10-4-303, MCA; AND PROVIDING EFFECTIVE 

13 DATES AND APPLICABILITY DATES." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

Section 1. Section 10-4-101, MCA, is amended to read: 17 

18 "10-4-101. Definitions. As used in this chapter, unless the context requires otherwise, the 

19 following definitions apply: 

20 (1) "/\eeeuRt "Basic 9-1-1 account" means the 9-1-1 emergency telecommunications account 

21 established in 1G 4 ao1 10-4-301 ( 1 )la). 

22 (2) (a) "Basic 9-1-1 service" means a telephone service meeting the standards established in 

23 10-4-102 that automatically connects a person dialing the digits 9-1-1 to an established public safety 

24 answering point. 

25 lb) "Basic 9-1-1 services" includes equipment for connecting and outswitching 9-1-1 calls within 

26 a telephone central office. trunking facilities from the central office to a public safety answering point. and 

27 equipment, as appropriate, for transferring the call to another point. when appropriate. 

28 ~ill "Department" means the department of administration provided for in Title 2, chapter 15, 

29 part 10. 

30 ~Ml "Direct dispatch method" means a 9-1-1 service in which a public safety answering point, 

ls/alive 
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upon receipt of a telephone request for emergency services, provides for a decision as to the proper action 

2 to be taken and for dispatch of appropriate emergency service units. 

3 44-}j_fil "Emergency" means any event that requires dispatch of a public or private safety agency. 

4 +e-J-.tfil "Emergency services" means services provided by any public or private safety agency. 

5 including law enforcement, firefighting, ambulance or medical services, and civil defense services. 

6 (71 "Enhanced 9-1-1 account" means the 9-1-1 emergency telecommunications account estab!ic_, ,,.;J 

7 in 10-4-301(1l(bl. 

8 (8) "Enhanced 9-1-1 system" means a system: 

9 (al consisting of selective routing with the capability of automatic number identification and 

10 automatic location identification at a public safety answering point enabling users of the oublic 

11 telecommunications system to request emergency services by dialing the digits 9-1-1 : and 

12 (b) that includes customer premises equipment directly related to the operation of an enhanced 

13 9-1-1 system, including but not limited to automatic number identification or automatic location 

14 identification controllers and display units, printers, and software associated with call detail recording. 

15 ~Hfil "Exchange access services" means: 

16 la) telephone exchange access lines or channels that provide local access from the premises of a 

17 subscriber in this state to the local telecommunications network to effect the transfer of information; and 

18 lb) unless a separate tariff rate is charged tRernfor for the exchange access lines or channels, any 

19 facility or service provided in connection with the services described in subsection fet lfil(a). 

20 f-7.HlQl "Local government" means any city, county, or political subdivision of the state and its 

21 agencies. 

22 (8) "MiAiR11cJR1 Q 1 1 serviee" R1eaAs a telepReAe serviee R1eetiA!J tRe staAElarEls estaalisRed in 

23 1 O 4 102 tRat a1cJteR1atieally eeAReets a persoA aialiR!J tRO Eli!)its Q 1 1 te aA estaalisRea ~rnalie safety 

24 BASW0FiR!J point. "MiniFRWfl Q 1 1 sor\1ioos" inel1cJdes eE11cJipFRORt fer OORROOtiR!) aAd elcJtswitSRiR!) Q 1 1 sails 

25 witRin a telepRone soAtral offioo, tr1cJRl~iA!J faeilitios lroR1 tRO eeAtral offioe te a p1cJhlie safety answeriA!l 

26 point, ana BE11cJipR1ont, as appropriate, for transforriA!J tRe oall to aAOtRer poiAt, 'NASA appropriate. 

27 +f»JJJ..l A "9-1-1 jurisdiction" means a group of public or private safety agencies who operate 

28 within or are affected by one or more common central office boundaries and who have agreed in writing 

29 to jointly plan a 9-1-1 emergency telephone system. 

30 f-141-.llll "Private safety agency" means any entity, except a public safety agency, providing 

I Legisl,ative 
\.Services 
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1 emergency fire, ambulance, or medical services. 

2 H+ti.lll "Provider" means a public utility, cooperative telephone company, or any other entity that 

3 provides telephone exchange access services. 

4 ~J.l.1l. "Public safety agency" means the state and any city, county, city-county consolidated 

5 government, municipal corporation, chartered organization, public district, or public authority located in 

6 whole or in part within this state that provides or has authority to provide emergency services. 

7 ~llfil "Public safety answering point" means a communications facility operated on a 24-hour 

8 basis that first receives 9-1-1 calls from persons in a 9-1-1 service area and WflieR that may, as appropriate, 

9 directly dispatch public or private safety services or transfer or relay 9-1-1 calls to appropriate public safety 

10 agencies. 

11 t+4tilfil "Relay method" means a 9-1-1 service in which a public safety answering point, upon 

12 receipt of a telephone request for emergency services, notes ,he pertinent information from the caller and 

1 3 relays &1:/e-R the information to the appropriate public safety agel'cy, other agencies, or other providers of 

14 emergency services for dispatch of an emergency unit. 

15 +™illl "Subscriber" means an end user who receives telephone exchange access services. 

16 +™ilfil "Transfer method" means a 9-1-1 service in which a public safety answering point, upon 

17 receipt of a telephone request for emergency services, directly transfern sueh a the request to an 

18 appropriate public safety answering agency or other provider of emergency services." 

19 

20 Section 2. Section 10-4-102, MCA, is amended to read: 

21 "10-4-102. Department of administration duties and powers. (1) The department shall assist in 

22 the development of basic and enhanced 9-1-1 systems in the state. The department shall: 

23 (a) establish procedures for determining and evaluating requests for variations from minimum basic 

24 or enhanced 9-1-1 service; 

25 (b) upon request of a 9-1-1 jurisdiction, assist in planning an emer9onoy a basic or enhanced 9-1-1 

26 telephone system; 

27 (cl establish criteria for evaluating basic and enhanced 9-1-1 system plans; 

28 (d) monitor implementation of approved basic and enhanced 9-1-1 system plans for compliance 

29 with the plan and use of funding; and 

30 (e) as it finds necessary, report to the legislature the progress made in implementing a statewide 
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emergeno•( telephone system basic and enhanced 9-1-1 systems. 

2 (2) The department shall obtain input from all 9-1-1 jurisdictions by creating an advisory council 

3 to participate in development and implementation of the 9-1-1 program in the state. The council must he 

4 established pursuant to 2-15-122. The highway patrol, emergency medical services organizations, '"'npl10 :;e 

5 companies, the associated public safety communicators, the department of emergency servIpy,, p ..• , .. e 

6 departments, sheriff's departments, local citizens, organizations, and other public safety organizarn 

7 submit recommendations for membership on the advisory council." 

8 

9 Section 3. Section 10-4-103, MCA, is amended to read: 

1 O "10-4-103. Emergency telephone system requirements. (1) Every public and private sate\y agency 

11 in this state may establish or participate in aA a basic or enhanced 9-1-1 emergency telephone sv~tern 

12 (2) AA A basic 9-1-1 emergency telephone system must include: 

13 (a) a 24-hour communications facility automatically accessible anywhere in the 9-1-1 jurisdiction's 

14 service area by dialing 9-1-1; 

15 (bl direct dispatch of public and private safety services in the 9-1-1 jurisdiction or relay or transfer 

16 of 9-1-1 calls to an appropriate public or private safety agency; and 

17 (c) a 24-hour communications facility equipped with at least two trunk-hunting local access circuits 

18 provided by the local telephone company's central office. 

19 (3) An enhanced 9-1-1 system must include, In addition to the requirements for a_l:,!_2sic 9-1-1 

20 system: 

21 (a) automatic number identification that automatically identifies and displays the calling telephone 

22 number at the public safety answering point; and 

23 (b) automatic location identification that automatically identifies and displays the address of the 

24 calling telephone at the public safety answering point. 

25 i.11 The primary emergency telephone number within the state is 9-1-1, but a public safety 

26 answering point shall maintain both a separate seven-digit secondary emergency number for use by the 

27 telephone company operator and a separate seven-digit nonemergency number." 

28 

29 

30 

Section 4. Section 10-4-1 1 1, MCA, is amended to read: 

"10-4-111. Submission of preliminary plans for 9-1-1 jurisdictions -- review -- cost estimates. ( 1 ) 

(Legislfl1lv~ 
)Services 
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1 A 9-1-1 jurisdiction may submit a preliminary plan for establishing aR a basic or enhanced 9-1-1 emergency 

2 telephone system in accordance with 1 0-4-1 03 to: 

3 (a) public and private safety agencies in the 9-1-1 jurisdiction; 

4 (bl the department; and 

5 (c) providers of telephone service in the 9-1-1 jurisdiction's service area. 

6 (2) The department shall review the preliminary plan for compliance with 10-4-103 and rules 

7 adopted pursuant to 10-4-102 and report its approval or disapproval to the 9-1-1 jurisdiction within 90 days 

8 of receipt of the plan. 

9 (3) A provider of telephone service in the 9-1-1 jurisdiction's service area shall, within 90 days of 

1 O receipt of the plan, provide the 9-1-1 jurisdiction with a good faith estimate of the cost to the 9-1-1 

11 jurisdiction for implementing the plan." 

Section 5. Section 10-4-112, MCA, is amended to rea-1: 

12 

13 

14 "10-4-112. Submission and approval of final plans -- exception. (1) A 9-1-1 jurisdiction shall 

15 submit a proposed final plan for establishing aR a basic or enhanced 9-1-1 emergency telephone system 

16 pursuant to 10-4-103 within 1 year from receipt of the department's approval of its preliminary plan to: 

17 (a) public and private safety agencies in the 9-1-1 jurisdiction; 

18 (bl the department; and 

19 (c) providers of telephone service in the 9-1-1 jurisdiction's service are,;1. 

20 ( 2) In addition to other matters required by 10-4-103, the final plan must include a description of 

21 all capital and recurring costs for the proposed emergency 9-1-1 telephone system. 

22 (3) The department shall determine whether the final plan complies with 10-4-103 and rules 

23 adopted pursuant to 10-4-102. Subject to 10-4-113, if the department determines that the plan complies, 

24 it shall approve the plan, or if the department determines that the plan does not comply, it shall disapprove 

25 the plan. The department shall inform the 9-1-1 jurisdiction of its decision within 180 days of receipt of the 

26 plan. In any statement approving a final plan, the department shall indicate a timetable in which the provider 

27 shall undertake necessary telephone system conversions. The timetable must be such that conversions may 

28 not be required unless sufficient funds to compensate the provider for its conversion costs are available 

29 within 1 year of the initial installation of the 9-1-1 system." 

30 
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Section 6. Section 10-4-113, MCA, is amended to read: 

2 "10-4-113. Requirement for approval of final plan -- department to insure compliance. The 

3 department may not approve the preliminary or final plan e-f for basic or enhanced 9-1-1 ser~ice V!i!hin a 

4 9-1-1 jurisdiction unless the plan is accompanied by a written approval from the governing bod1Ps of ail 

5 participating public and private safety agencies included in the 9-1-1 jurisdiction." 

6 

7 NEW SECTION. Section 7. Submission of revised plan for conversion from basic 9-1-1 to 

8 enhanced 9-1-1. (1) A jurisdiction intending to implement an enhanced 9-1-1 system sha:I subrrn an 

9 amended plan for establishing an enhanced 9-1-1 system to: 

1 O (a) every public and private safety agency in the 9-1-1 jurisdiction; 

11 (bl the department; and 

12 (c) all providers of telephone service in the 9-1-1 jurisdiction's service area. 

13 (21 The amended plan must include: 

14 (a) a description of all capital and recurring costs for the proposed enhanced 9-1-1 system; 

15 (bl the proposed schedule for implementation of the enhanced 9-1-1 system; 

16 (cl the proposed expenditures for equipment and software upgrades; 

17 (d) a plan for maintaining all automatic number identification and all automatic location identification 

18 data bases; and 

1 9 (e) a plan for 9-1-1 dispatcher training that must include, at a minimum: 

20 (i) basic telecommunicator certification awarded upon successful completion of the basic 

21 telecommunicator class offered through the Montana law enforcement academy; 

22 (iii emergency medical dispatch certification awarded upon successful completion of one of the 

23 emergency medical dispatch programs that provide dispatch-specific medical training and training and 

24 practice in the use of written or automated medical dispatch protocols; or 

25 (iii) training that includes handling 9-1-1 emergency telephone calls and relaying information to the 

26 appropriate responder or dispatch agency. 

27 (3) (a) The department shall determine whether the enhanced 9-1-1 plan complies with the 

28 provisions of this part, including rules adopted pursuant to 10-4-102, and shall inform the 9-1-1 jurisdiction 

29 of its determination within 180 days of receipt of the plan. 

30 lb) If the department approves an enhanced 9-1-1 plan, the department shall indicate a timetable 
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1 within which the provider shall undertake necessary conversions to dedicated 9-1-1 circuits. The timetable 

2 must be such that conversions may not be required unless sufficient funds to compensate the provider for 

3 its conversion costs are available within 1 year of the initial installation of the 9-1-1 system. 

4 (4) If enhanced 9-1-1 has been included as part of an approved final plan for basic 9-1-1, the 

5 jurisdiction is not required to submit an amended plan for enhanced 9-1-1. 

6 

7 NEW SECTION. Section 8. Dedicated 9-1-1 telephone facilities to be provided--capabilities. Every 

8 provider of telephone service in an area served by an emergency telephone system established pursuant 

9 to 10-4-103 shall provide dedicated 9-1-1 telephone facilities capable of providing automatic number 

1 O identification to the public safety answering point. The provision of facilities and services required under 

11 this section must be accomplished according to a plan, including a timetable, approved pursuant to 

1 2 1 0-4-111 . 

13 

14 Section 9. Section 10-4-201, MCA, is amended to read: 

1 5 "10-4-201 . J:ee Fees imposed for telephone exchange access services. ( 1 ) Except as provided in 

16 10-4-202.~ 

17 (a) for basic 9-1-1 services, a fee of 25 cents a month per access line on each service subscriber 

18 in the state is imposed on the amount charged for telephone exchange access services, wireless telephone 

19 service, or other 9-1-1 accessible services: and 

20 (b) for enhanced 9-1-1 services, a fee of 30 cents a month per access line on each service 

21 subscriber in the state is imposed on the amount charged for telephone exchange access services, wireless 

22 telephone service, or other 9-1-1 accessible services. 

23 (2) The subscriber paying for exchange access line services is liable for the fee fees imposed by 

24 this section. 

25 (3) The provider shall collect the fee fees. The amount of the fee fees collected by the provider is 

26 considered payment by the subscriber for that amount of fee fees. 

27 (4) Any return made by the provider collecting the fee fees is prima facie evidence of payments 

28 by the subscribers of the amount of fees indicated on the return." 

29 

30 Section 10. Section 10-4-202, MCA, is amended to read: 
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1 "10-4-202. Exemptions from f.ee fees imposed. The ffle fees imposed by 10-4-201 eees 90 not 

2 apply to: 

3 ( 1) services that the state is prohibited from taxing under the constitution or laws of the United 

4 States or the constitution or laws of the state of Montana; or 

5 (2) amounts paid by depositing coins in a public telephone." 

Section 11. Section 10-4-301, MCA, is amended to read: 

6 

7 

8 "10-4-301 . Establishment of emergency telecommunications aeee1mt accounts. A--'l 1 ~-

9 eFRer€jeRe~· teleeeFRFRURieatieRs aseeuRt is 

1 O (1) There are established in the state special revenue fund in the state treasury~ 

11 (al an account for all fees collected for basic 9-1-1 services pursuant to 10-4-201 (U@J_;__ang 

12 (bl an account for all fees collected for enhanced 9-1-1 services pursuant to 10-4-201(1)(.Q). 

13 .(ll All money received by the department of revenue pursuant to 10-4-201 must be paid to the 

14 state treasurer for deposit in the appropriate account. 

15 Ql After payment of refunds pursuant to 10-4-205, the balance of the aeeeuRt respective accounts 

16 must be used for the purposes described in part 1 of this chapter. 

17 ill The distribution of funds in the 9-1-1 emergency telecommunications aoeeunt accounts 

18 described in subsection ( 1), according to the requirements of 10-4-302 and [section 14], is statutorily 

19 appropriated. 

20 J.fil Expenditures for actual and necessary expenses required for the efficient administration of the 

21 plan must be made from temporary appropriations, as described in 17-7-501 ( 11 or (2), made for that 

22 purpose." 

Section 12. Section 10-4-302, MCA, is amended to read: 

23 

24 

25 "10-4-302. Distribution of basic 9-1-1 account by department. (1) The department shall make 

26 quarterly distributions of the entire basic 9-1-1 account ee!jinniA!l eR Ai:iril 1, 1 Q87. The distributions must 

27 be made for the following: 

28 (a) administrative costs incurred during the preceding calendar quarter by the department of 

29 revenue in carrying out this chapter. The amount paid may not exceed~ 0.5 % of the account on the date 

30 of distribution or actual expenses incurred, whichever is less. 

(Legislative 
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1 (bl administrative costs incurred during the preceding calendar quarter by the department in 

2 carrying out its duties under this chapter. The department's annual recovery of costs may not exceed -7-% 

3 3.5% of the amount collected by the account during the fiscal year or actual expenses incurred, whichever 

4 is less. 

5 (cl costs incurred during the preceding calendar quarter by each provider of telephone service in 

6 the state for: 

7 {i) collection of the fee fees imposed by 10-4-201; 

8 (ii) modification of central office switching and trunking equipment for emergency telephone service 

9 only; and 

1 O (iii) conversion of pay station telephones required by 10-4-121. 

11 (21 Payments under subsection (1 )(c) may be made only after application by the provider to the 

12 department for costs incurred in subsection ( 1 l (cl. The department shall review all applications relevant to 

13 subsection (1 )(cl for appropriateness of costs claimed by the provider. If the provider contests the review, 

14 payment may not be made until the amount owed the provider is made certain. 

15 (3) After all amounts under subsections ( 1) and (2) have been paid, the balance of the account 

16 must be allocated to cities and counties on a per capita basis. However, each county must be allocated a 

1 7 minimum of 1 % of the balance of the counties' share of the account. A 9-1-1 jurisdiction whose 9-1-1 

18 service area includes more than one city or county is eligible to receive operating funds from the allocation 

19 for each city or county involved. The department shall distribute to the accounting entity designated by a 

20 9-1-1 jurisdiction with an approved final plan the proportional amount for each city or county served by the 

21 9-1-1 jurisdiction. The department shall provide a report indicating the proportional share derived from the 

22 individual city's or county's allocation with each distribution to a 9-1-1 jurisdiction. 

23 (4) If the department through its monitoring process determines that a 9-1-1 jurisdiction is not 

24 adhering to an approved plan or is not using funds in the manner prescribed in 10-4-303, the department 

25 may, after notice and hearing, suspend payment to the 9-1-1 jurisdiction. The jurisdiction is not eligible to 

26 receive funds until suel=I time as the department determines that the jurisdiction is complying with the 

27 approved plan and fund usage limitations." 

Section 13. Section 10-4-303, MCA, is amended to read: 

28 

29 

30 "10-4-303. Limitation on use of basic 9-1-1 funds. Money received under subsection (3) of 
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10-4-302 may be used only to pay for installing, operating, and improving aA a basic 9-1-1 emergency 

2 telephone system t1siR!! Q 1 1. Money not necessary for immediate use may be invested by the city or 

3 county. The income from the investments 51=\aU may be used only for the purposes described in this 

4 section." 

5 

6 NEW SECTION. Section 14. Distribution of enhanced 9-1-1 account by department. ( 1) The 

7 department shall make quarterly distributions of the entire enhanced 9-1-1 account as follows: 

8 (a) administrative costs incurred during the preceding calendar quarter by the department of 

9 revenue in carrying out this chapter. The amount paid may not exceed 0.5% of the account on the date 

10 of distribution or actual expenses incurred, whichever is less. 

11 (b) administrative costs incurred during the preceding calendar quarter by the department in 

12 carrying out its duties under this chapter. The department's annual recovery of costs may not exceed 3.5% 

13 of the amount deposited in the account during the fiscal year or actual expenses incurred, whichever is 

14 less. 

15 (cl costs incurred during the preceding calendar quarter by each provider of telephone service in 

16 the state for: 

17 (i) collection of the fee imposed by 10-4-201 (1 )(b); and 

18 (ii) modification of central office switching and trunking equipment necessary to provide service 

19 for an enhanced 9-1-1 system only. 

20 (2) Payments under subsection (1 )(c) may be made only after application by the provider to the 

21 department for costs described in subsection ( 1 )(c). The department shall review all applications relevant 

22 to subsection ( 1 )(c) for appropriateness of costs claimed by the provider. If the provider contests the 

23 review, payment may not be made until the amount owed the provider is made certain. 

24 (3) After all amounts under subsections (1) and (2) have been paid: 

25 (a) FOR EACH FISCAL YEAR THROUGH THE FISCAL YEAR ENDING JUNE 30, 2007: 

26 ill 84% of the balance of the account must be allocated to cities and counties on a per capita 

27 basis. However, each county must be allocated a minimum of 1 % of the balance of the counties' share of 

28 the account. 

29 ie}illl the remaining 16% of the balance of the account must be distributed evenly to the counties 

30 with 1 % or less than 1 % of the total population: AND 

L ls~atlv~ 
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1 (Bl FOR FISCAL YEARS BEGINNING AFTER JUNE 30, 2007, 100% OF THE BALANCE OF THE 

2 ACCOUNT MUST BE ALLOCATED TO CITIES AND COUNTIES ON A PER CAPITA BASIS. HOWEVER 

3 EACH COUNTY MUST BE ALLOCATED A MINIMUM OF 1 % OF THE BALANCE OF THE COUNTIES' SHARE 

4 OF THE ACCOUNT. 

5 (4) An enhanced 9-1-1 jurisdiction whose enhanced 9-1-1 service area includes more than one city 

6 or county is eligible to receive operating funds from the allocation for each city or county involved. The 

7 department shall distribute to the accounting entity designated by an enhanced 9- 1 -1 jurisdiction with an 

B approved final plan for enhanced 9-1-1 service the proportional amount for each city or county served by 

9 the enhanced 9-1-1 jurisdiction. The department shall, upon request, provide a report indicating the 

1 O proportional share derived from the individual city's or county's allocation with each distribution to a 9-1-1 

1 1 jurisdiction. 

12 (5) If the department determines that an enhanced :.ervice 9-1-1 jurisdiction is not adhering to an 

13 approved plan for enhanced 9-1-1 service or is not using fund~ in the manner prescribed in [section 15], 

14 the department may, after giving notice to the jurisdiction and providing an opportunity for a representative 

15 of the jurisdiction to comment on the department's determination, suspend payment from the enhanced 

16 9-1-1 account to the 9-1- 1 jurisdiction. The jurisdiction is not eligible to receive funds from the enhanced 

17 9- 1 -1 account until the department determines that the jurisdiction is complying with the approved plan for 

18 enhanced 9-1-1 and fund usage limitations. 

19 

20 NEW SECTION. Section 15. Limitation on use of enhanced 9-1-1 funds. Money received under 

21 [section 14(3) or (4)] may be used only to pay for installing enhanced 9-1-1 features, or for operating and 

22 improving an emergency telephone system using 9-1- 1 once the plan for converting to enhanced 9-1-1 has 

23 been approved. Money not necessary for immediate use may be invested by the city or county. The 

24 income from the investments may be used only for the purposes described in this section. 

25 

26 NEW SECTION. Section 16. Codification instruction. 11) [Sections 7 and Bl are intended to be 

27 codified as an integral part of Title 10, chapter 4, part 1, and the provisions of Title 10, chapter 4, apply 

28 to [sections 7 and 8]. 

29 (2) [Sections 14 and 15] are intended to be codified as an integral part of Title 10, chapter 4, part 

30 3, and the provisions of Title 10, chapter 4, apply to [sections 14 and 15]. 
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1 NEW SECTION. Section 17. Applicability. (1) Except as provided in subsections (21 and (3), [this 

2 act) applies on July 1, 1997. 

3 (21 [Sections 7, 18, and this section] apply on passage and approval. 

4 (3) [Section 14] applies to calendar quarters beginning on or after October 1, 1997. 

5 

6 NEW SECTION. Section 18. Effective dates. ( 1 I Except as provided in subsection (2). [this act) 

7 is effective July 1, 1997. 

8 (2) [Section 7 and this section] are effective on passage and approval. 

9 -END-

\
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HOUSE BILL NO. 210 

2 INTRODUCED BY HAYNE, KITZENBERG, ECK, MASOLO, NELSON, BARTLETT, HARPER, DEVANEY 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT ENABLING 9-1-1 EMERGENCY TELEPHONE SYSTEMS TO 

5 PROVIDE ENHANCED 9-1-1 SERVICES; DISTINGUISHING BASIC 9-1-1 SYSTEMS FROM ENHANCED 9-1-1 

6 SYSTEMS; ESTABLISHING REQUIREMENTS FOR BASIC 9-1-1 AND ENHANCED 9-1-1 SYSTEMS; 

7 ESTABLISHING FEES FOR BASIC 9-1-1 AND ENHANCED 9-1-1 SYSTEMS; CLARIFYING THE SERVICES 

8 TO WHICH 9-1-1 FEES APPLY; PROVIDING FOR ACCOUNTING FOR BASIC 9-1-1 AND ENHANCED 9-1-1 

9 FEES; CLARIFYING THE STATUTORY APPROPRIATION OF ENHANCED 9-1-1 FEES; PROVIDING LIMITS 

10 ON AND REQUIREMENTS FOR THE DISTRIBUTION OF AND THE EXPENDITURE OF BASIC 9-1-1 AND. 

11 ENHANCED 9-1-1 FEES; AMENDING SECTIONS 10-4-101, 10-4-102, 10-4-103, 10-4-111, 10-4-112, 

12 10-4-113, 10-4-201, 10-4-202, 10-4-301, 10-4-302, AND 10-4-303, MCA; AND PROVIDING EFFECTIVE 

13 DA TES AND APPLICABILITY DA TES." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

Section 1. Section 10-4-101, MCA, is amended to read: 17 

18 "10-4-101. Definitions. As used in this chapter, unless the context requires otherwise, the 

19 following definitions apply: 

20 (1) "Aeeol:IAt "Basic 9-1-1 account" means the 9-1-1 emergency telecommunications account 

21 established in 10 4 :301 10-4-30111 )(a). 

22 (2) (al "Basic 9-1-1 service" means a telephone service meeting the standards established in 

23 10-4-102 that automatically connects a person dialing the digits 9-1-1 to an established public safety 

24 answering point. 

25 (b) "Basic 9-1-1 services" includes equipment for connecting and outswitching 9-1-1 calls within 

26 a telephone central office, trunking facilities from the central office to a public safety answering point, and 

27 equipment, as appropriate, for transferring the call to another point, when appropriate. 

28 f.2+@ "Department" means the department of administration provided for in Title 2, chapter 15, 

29 part 10. 

30 ~ill "Direct dispatch method" means a 9-1-1 service in which a public safety answering point, 
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upon receipt of a telephone request for emergency services, provides for a decision as to the proper action 

to be taken and for dispatch of appropriate emergency service units. 

+4+ill "Emergency" means any event that requires dispatch of a public or private safety agency. 

«»ifil "Emergency services" means services provided by any public or private safety agency, 

including law enforcement, firefighting, ambulance or medical services. and civil defense services. 

(7) "Enhanced 9-1-1 account" means the 9-1-1 emergency telecommunications account established 

in 10-4-301 I 1 )(bl. 

(8) "Enhanced 9-1-1 system" means a system: 

(al consisting of selective routing with the capability of automatic number identification and 

automatic location identification at a public safety answering point enabling users of the public 

telecommunications system to request emergency services by dialing the digits 9-1-1; and 

(b) that includes customer premises equipment directly related to the operation of an enhanced 

9-1-1 system, including but not limited to automatic number identification or automatic location 

identification controllers and display units, printers, and software associated with call detail recording. 

«»ifil "Exchange access services" means: 

(a) telephone exchange access lines or channels that provide local access from the premises of a 

subscriber in this state to the local telecommunications network to effect the transfer of information; and 

(b) unless a separate tariff rate is charged therefor for the exchange access lines or channels, any 

facility or service provided in connection with the services described in subsection «» ifil(a). 

++H.1.Ql "Local government" means any city, county, or political subdivision of the state and its 

agencies. 

(Bl "Minimum 9 1 1 serviee" R'leans a tele13hene sePtiee R'leetin§ ti,e standards establisi,ed in 

10 4 102 ti,at autematieally eenneets a 13ersen aialin§ ti,e ai§its Q 1 1 te an establisi,ed publie safety 

answerin§ point. "MiniR'lurn 9 1 1 serviees" includes e!jui13R'lent for eonneetin§ and eutswitei,in§ 9 1 1 sails 

witl,in a tele13i,ene eentral offiee, trunl1in§ faeilities lroA1 the eontral offioe te a publie safet•r answerin§ 

13oint, and eE1ui13ment, as a1313ropriate, /er transferrin§ ti,e eall te anotRer point, wi,en apprepriata. 

AAilll A "9-1-1 jurisdiction" means a group of public or private safety agencies who operate 

within or are affected by one or more common central office boundaries and who have agreed in writing 

to jointly plan a 9-1-1 emergency telephone system. 

{4-0).@ "Private safety agency" means any entity, except a public safety agency, providing 
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emergency fire, ambulance, or medical services. 

2 f-++Hl}l "Provider" means a public utility, cooperative telephone company, or any other entity that 

3 provides telephone exchange access services. 

4 ~11.1l "Public safety agency" means the state and any city, county, city-county consolidated 

5 government, municipal corporation, chartered organization, public district, or public authority located in 

6 whole or in part within this state that provides or has authority to provide emergency services. 

7 t+-6l-i.1.fil "Public safety answering point" means a communications facility operated on a 24-hour 

8 basis that first receives 9-1-1 calls from persons in a 9-1-1 service area and Wfttffi that may, as appropriate, 

9 directly dispatch public or private safety services or transfer or relay 9-1-1 calls to appropriate public safety 

10 agencies. 

11 f+4H.1.fil "Relay method" means a 9-1-1 service in which a public safety answering point, upon 

12 receipt of a telephone request for emergency services, notes the pertinent information from the caller and 

13 relays S,:lel, the information to the appropriate public safety agency, other agencies, or other providers of 

14 emergency services for dispatch of an emergency unit. 

15 ~illl. "Subscriber" means an end user who receives telephone exchange access services. 

16 ~ilfil. "Transfer method" means a 9-1-1 service in which a public safety answering point, upon 

17 receipt of a telephone request for emergency services, directly trans/em sueh a the request to an 

18 appropriate public safety answering agency or other provider of emergency services." 

Section 2. Section 10-4-102, MCA, is amended to read: 

19 

20 

21 "10-4-102. Department of administration duties and powers. ( 1) The department shall assist in 

22 the development of basic and enhanced 9-1-1 systems in the state. The department shall: 

23 la) establish procedures for determining and evaluating requests for variations from FAiniFAuFA basic 

24 or enhanced 9-1-1 service; 

25 lb) upon request of a 9-1-1 jurisdiction, assist in planning an eA'ler§enav a basic or enhanced 9-1-1 

26 telephone system; 

27 (cl establish criteria for evaluating basic and enhanced 9-1-1 system plans; 

28 Id) monitor implementation of approved basic and enhanced 9-1-1 system plans for compliance 

29 with the plan and use of funding; and 

30 le) as it finds necessary, report to the legislature the progress made in implementing a statewide 
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eA'ler§eAey tele13heAe svsteA'l basic and enhanced 9-1-1 systems. 

2 (2) The department shall obtain input from all 9-1-1 jurisdictions by creating an advisory council 

3 to participate in development and implementation of the 9-1-1 program in the state. The council must be 

4 established pursuant to 2-1 5-1 22. The highway patrol, emergency medical services organizations, telephone 

5 companies, the associated public safety communicators, the department of emergency services, police 

6 departments, sheriff's departments, local citizens, organizations, and other public safety organizations may 

7 submit recommendations for membership on the advisory council." 

8 

9 Section 3. Section 10-4-103, MCA, is amended to read: 

1 O "10-4-103. Emergency telephone system requirements. ( 1) Every public and private safety agency 

11 in this state may establish or participate in aR a basic or enhanced 9-1-1 emergency telephone system. 

12 (2) AR A basic 9-1-1 emergency telephone system must include: 

13 (a) a 24-hour communications facility automatically accessible anywhere in the 9-1-1 jurisdiction's 

14 service area by dialing 9-1-1; 

15 (b) direct dispatch of public and private safety services in the 9-1-1 jurisdiction or relay or transfer 

16 of 9-1-1 calls to an appropriate public or private safety agency; and 

17 (c) a 24-hour communications facility equipped with at least two trunk-hunting local access circuits 

18 provided by the local telephone company's central office. 

19 13) An enhanced 9-1-1 system must include. in addition to the requirements for a basic 9-1-1 

20 system: 

21 (a) automatic number identification that automatically identifies and displays the calling telephone 

22 number at the public safety answering point; and 

23 (b) automatic location identification that automatically identifies and displays the address of the 

24 calling telephone at the public safety answering point. 

25 111 The primary emergency telephone number within the state is 9-1-1, but a public safety 

26 answering point shall maintain both a separate seven-digit secondary emergency number for use by the 

27 telephone company operator and a separate seven-digit nonemergency number." 

28 

29 

30 

Section 4. Section 10-4-111, MCA, is amended to read: 

"10-4-111 . Submission of preliminary plans for 9-1-1 jurisdictions -- review -- cost estimates. I 1) 
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A 9-1-1 jurisdiction may submit a preliminary plan for establishing aA a basic or enhanced 9-1-1 emergency 

2 telephone system in accordance with 10-4-103 to: 

3 ( al public and private safety agencies in the 9-1-1 jurisdiction; 

4 {b) the department; and 

5 (c) providers of telephone service in the 9-1-1 jurisdiction's service area. 

6 (2) The department shall review the preliminary plan for compliance with 10-4-103 and rules 

7 adopted pursuant to 10-4-102 and report its approval or disapproval to the 9-1-1 jurisdiction within 90 days 

8 of receipt of the plan. 

9 (3) A provider of telephone service in the 9-1-1 jurisdiction's service area shall, within 90 days of 

10 receipt of the plan, provide the 9-1-1 jurisdiction with a good faith estimate of the cost to the 9-1-1 

11 jurisdiction for implementing the plan." 

Section 5. Section 10-4-112, MCA, is amended to read: 

12 

13 

14 "10-4-112. Submission and approval of final plans -- exception. (1) A 9-1-1 jurisdiction shall 

15 submit a proposed final plan for establishing aA a basic or enhanced 9-1-1 emergency telephone system 

16 pursuant to 10-4-103 within 1 year from receipt of the department's approval of its preliminary plan to: 

17 (a) public and private safety agencies in the 9-1-1 jurisdiction; 

18 (b) the department; and 

19 {c) providers of telephone service in the 9-1-1 jurisdiction's service area. 

20 (2) In addition to other matters required by 10-4-103, the final plan must include a description of 

21 all capital and recurring costs for the proposed emergency 9-1-1 telephone system. 

22 (3) The department shall determine whether the final plan complies with 10-4-103 and rules 

23 adopted pursuant to 10-4-102. Subject to 10-4-113, if the department determines that the plan complies, 

24 it shall approve the plan, or if the department determines that the plan does not comply, it shall disapprove 

25 the plan. The department shall inform the 9-1-1 jurisdiction of its decision within 180 days of receipt of the 

26 plan. In any statement approving a final plan, the department shall indicate a timetable in which the provider 

27 shall undertake necessary telephone system conversions. The timetable must be such that conversions may 

28 not be required unless sufficient funds to compensate the provider for its conversion costs are available 

29 within 1 year of the initial installation of the 9-1-1 system." 

30 
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Section 6. Section 10-4-113, MCA, is amended to read: 

2 "10-4-113. Requirement for approval of final plan -- department to insure compliance. The 

3 department may not approve the preliminary or final plan Elf for basic or enhanced 9-1-1 service within a 

4 9-1-1 jurisdiction unless the plan is accompanied by a written approval from the governing bodies of all 

5 participating public and private safety agencies included in the 9-1-1 jurisdiction." 

6 

7 NEW SECTION. Section 7. Submission of revised plan for conversion from basic 9-1-1 to 

8 enhanced 9-1-1. ( 1) A jurisdiction intending to implement an enhanced 9-1-1 system shall submit an 

9 amended plan for establishing an enhanced 9-1-1 system to: 

10 (a) every public and private safety agency in the 9-1-1 jurisdiction; 

11 (b) the department; and 

12 (c) all providers of telephone service in the 9-1-1 jurisdiction's service area. 

13 (21 The amended plan must include: 

14 (a) a description of all capital and recurring costs for the proposed enhanced 9-1-1 system; 

15 (b) the proposed schedule for implementation of the enhanced 9-1-1 system; 

16 (cl the proposed expenditures for equipment and software upgrades; 

17 (di a plan for maintaining all automatic number identification and all automatic location identification 

18 data bases; and 

19 (e) a plan for 9-1-1 dispatcher training that must include, at a minimum: 

20 (i) basic telecommunicator certification awarded upon successful completion of the basic 

21 telecommunicator class offered through the Montana law enforcement academy; 

22 (ii) emergency medical dispatch certification awarded upon successful completion of one of the 

23 emergency medical dispatch programs that provide dispatch-specific medical training and training and 

24 practice in the use of written or automated medical dispatch protocols; or 

25 (iii) training that includes handling 9-1-1 emergency telephone calls and relaying information to the 

26 appropriate responder or dispatch agency. 

27 (3) (a) The department shall determine whether the enhanced 9-1-1 plan complies with the 

28 provisions of this part, including rules adopted pursuant to 10-4-102, and shall inform the 9-1-1 jurisdiction 

29 of its determination within 180 days of receipt of the plan. 

30 (bl If the department approves an enhanced 9-1-1 plan, the department shall indicate a timetable 
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1 within which the provider shall undertake necessary conversions to dedicated 9-1-1 circuits. The timetable 

2 must be such that conversions may not be required unless sufficient funds to compensate the provider for 

3 its conversion costs are available within 1 year of the initial installation of the 9-1-1 system. 

4 t4) If enhanced 9-1-1 has been included as part of an approved final plan for basic 9-1-1. the 

5 jurisdiction is not required to submit an amended plan for enhanced 9-1-1. 

6 

7 NEW SECTION. Section 8. Dedicated 9-1-1 telephone facilities to be provided -- capabilities. Every 

8 provider of telephone service in an area served by an emergency telephone system established pursuant 

9 to 10-4-103 shall provide dedicated 9-1-1 telephone facilities capable of providing automatic number 

10 identification to the public safety answering point. The provision of facilities and services required under 

11 this section must be accomplished according to a plan, including a timetable. approved pursuant to 

1 2 1 0-4-111 . 

13 

14 Section 9. Section 10-4-201, MCA, is amended to read: 

15 "10-4-201. Fee Fees imposed for telephone exchange access services. 11) Except as provided in 

16 10-4-202,~ 

17 (a) for basic 9-1-1 services, a fee of 25 cents a month per access line on each service subscriber 

18 in the state is imposed on the amount charged for telephone exchange access services, wireless telephone 

19 service, or other 9-1-1 accessible services; and 

20 (b) for enhanced 9-1-1 services, a fee of 30 cents a month per access line on each service 

21 subscriber in the state is imposed on the amount charged for telephone exchange access services, wireless 

22 telephone service, or other 9-1-1 accessible services. 

23 12) The subscriber paying for exchange access line services is liable for the ffie fees imposed by 

24 this section. 

25 13) The provider shall collect the ffie fees. The amount of the ffie fees collected by the provider is 

26 considered payment by the subscriber for that amount of ffie fees. 

27 (4) Any return made by the provider collecting the ffie fees is prima facie evidence of payments 

28 by the subscribers of the amount of fees indicated on the return." 

29 

30 Section 10. Section 10-4-202, MCA, is amended to read: 
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"10-4-202. Exemptions from fee fees imposed. The~ fees imposed by 10-4-201 4ees do not 

2 apply to: 

3 ( 1) services that the state is prohibited from taxing under the constitution or laws of the United 

4 States or the constitution or laws of the state of Montana; or 

5 (2) amounts paid by depositing coins in a public telephone." 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
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25 

Section 11. Section 10-4-301, MCA, is amended to read: 

"10-4-301. Establishment of emergency telecommunications aeee,mt accounts. /\ 9 1 1 

efl1BF§IBR9'( teleeoF11F11uAieatioAs aeeount is 

( 1) There are established in the state special revenue fund in the state treasury~ 

{a) an account for all fees collected for basic 9· 1-1 services pursuant to 10-4-201 ( 1) la); and 

(bl an account for all fees collected for enhanced 9-1·1 services pursuant to 10-4-201 (1)(b). 

@ All money received by the department of revenue pursuant to 10-4-201 must be paid to the 

state treasurer for deposit in the appropriate account. 

ru After payment of refunds pursuant to 10-4-205, the balance of the aeooum respective accounts 

must be used for the purposes described in part 1 of this chapter. 

M:l_ The distribution of funds in the 9-1-1 emergency telecommunications aoeount accounts 

described in subsection ( 1), according to the requirements of 10-4-302 and [section 14], is statutorily 

appropriated. 

ifil Expenditures for actual and necessary expenses required for the efficient administration of the 

plan must be made from temporary appropriations, as described in 17-7-501(1) or 12), made for that 

purpose." 

Section 12. Section 10-4-302, MCA, is amended to read: 

"10-4-302. Distribution of basic 9-1-1 account by department. (1) The department shall make 

26 quarterly distributions of the entire basic 9-1-1 account 13e[liRRiR€1 oA A13ril 1, 1987. The distributions must 

27 be made for the following: 

28 la) administrative costs incurred during the preceding calendar quarter by the department of 

29 revenue in carrying out this chapter. The amount paid may not exceed~ 0.5% of the account on the date 

30 of distribution or actual expenses incurred, whichever is less. 
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{bl administrative costs incurred during the preceding calendar quarter by the department in 

2 carrying out its duties under this chapter. The department's annual recovery of costs may not exceed -7-%-

3 3.5% of the amount collected by the account during the fiscal year or actual expenses incurred, whichever 

4 is iess. 

5 le) costs incurred during the preceding calendar quarter by each provider of telephone service in 

6 the state for: 

7 {i) collection of the fee fees imposed by 10-4-201; 

8 {iii modification of central office switching and trunking equipment for emergency telephone service 

9 only; and 

10 {iii) conversion of pay station telephones required by 10-4-121. 

11 (2) Payments under subsection ( 1 )(c) may be made only after application by the provider to the 

12 department for costs incurred in subsection (1 )le). The department shall review all applications relevant to 

1 3 subsection I 1 ){c) for appropriateness of costs claimed by the provider. If the provider contests the review, 

14 payment may not be made until the amount owed the provider is made certain. 

15 13) After all amounts under subsections 11) and (2) have been paid, the balance of the account 

16 must be allocated to cities and counties on a per capita basis. However, each county must be allocated a 

17 minimum of 1 % of the balance of the counties' share of the account. A 9-1-1 jurisdiction whose 9-1-1 

18 service area includes more than one city or county is eligible to receive operating funds from the allocation 

19 for each city or county involved. The department shall distribute to the accounting entity designated by a 

20 9-1-1 jurisdiction with an approved final plan the proportional amount for each city or county served by the 

21 9-1-1 jurisdiction. The department shall provide a report indicating the proportional share derived from the 

22 individual city's or county's allocation with each distribution to a 9-1-1 jurisdiction. 

23 14) If the department through its monitoring process determines that a 9-1-1 jurisdiction is not 

24 adhering to an approved plan or is not using funds In the manner prescribed in 10-4-303, the department 

25 may, after notice and hearing, suspend payment to the 9-1-1 jurisdiction. The jurisdiction is not eligible to 

26 receive funds until Si:jBR tiFRe as the department determines that the jurisdiction is complying with the 

27 approved plan and fund usage limitations. 

28 (5) THE DEPARTMENT SHALL DISTRIBUTE ANY BALANCE IN THE BASIC 9-1-1 ACCOUNT ON 

29 JULY 1, 1998, ON A PER CAPITA BASIS TO THOSE 9-1-1 JURISDICTIONS THAT HAVE APPROVED FINAL 

30 PLANS FILED WITH THE DEPARTMENT AS REQUIRED BY 10-4-112." 
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Section 13. Section 10-4-303, MCA, is amended to read: 

2 "10-4-303. Limitation on use of basic 9-1-1 funds. Money received under subsection 13) of 

3 10-4-302 may be used only to pay for installing, operating, and improving afl a basic 9-1-1 emergency 

4 telephone system 1c1siR!l Q 1 1. Money not necessary for immediate use may be invested by the city or 

5 county. The income from the investments SRaU may be used only for the purposes described in this 

6 section." 

7 

8 NEW SECTION. Section 14. Distribution of enhanced 9-1-1 account by department. 11) The 

9 department shall make quarterly distributions of the entire enhanced 9-1-1 account as follows: 

10 (a) administrative costs incurred during the preceding calendar quarter by the department of 

11 revenue in carrying out this chapter. The amount paid may not exceed 0.5% of the account on the date 

1 2 of distribution or actual expenses incurred, whichever is less. 

13 (b) administrative costs incurred during the preceding calendar quarter by the department in 

14 carrying out its duties under this chapter. The department's annual recovery of costs may not exceed 3.5% 

15 of the amount deposited in the account during the fiscal year or actual expenses incurred; whichever is 

16 less. 

17 (c) costs incurred during the preceding calendar quarter by each provider of telephone service in 

18 the state for: 

19 Ii) collection of the fee imposed by 10-4-201 (1 )(b); and 

20 (ii) modification of central office switching and trunking equipment necessary to provide service 

21 for an enhanced 9-1-1 system only. 

22 (2) Payments under subsection ( 1 )(c) may be made only after application by the provider to the 

23 department for costs described in subsection (1 )(c). The department shall review all applications relevant 

24 to subsection (1 )(c) for appropriateness of costs claimed by the provider. If the provider contests the 

25 review, payment may not be made until the amount owed the provider is made certain. 

26 (3) After all amounts under subsections ( 1) and (2) have been paid: 

27 (a) FOR EACH FISCAL YEAR THROUGH THE FISCAL YEAR ENDING JUNE 30 2007: 

28 ill 84% of the balance of the account must be allocated to cities and counties on a per capita 

29 basis. However, each county must be allocated a minimum of 1 % of the balance of the counties' share of 

30 the account. 
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1 +hlilll the remaining 16% of the balance of the account must be distributed evenly to the counties 

2 with 1 % or less than 1 % of the total population; AND 

3 (Bl FOR FISCAL YEARS BEGINNING AFTER JUNE 30, 2007, 100% OF THE BALANCE OF THE 

4 ACCOUNT MUST BE ALLOCATED TO CITIES AND COUNTIES ON A PER CAPITA BASIS. HOWEVER 

5 EACH COUNTY MUST BE ALLOCATED A MINIMUM OF 1 % OF THE BALANCE OF THE COUNTIES' SHARE 

6 OF THE ACCOUNT. 

7 (4) An enhanced 9-1-1 jurisdiction whose enhanced 9-1-1 service area includes more than one city 

8 or county is eligible to receive operating funds from the allocation for each city or county involved. The 

9 department shall distribute to the accounting entity designated by an enhanced 9-1-1 jurisdiction with an 

10 approved final plan for enhanced 9-1-1 service the proportional amount for each city or county served by 

11 the enhanced 9-1-1 jurisdiction. The department shall, upon request, provide a report indicating the 

12 proportional share derived from the individual city's or county's allocation with each distribution to a 9-1-1 

13 jurisdiction. 

14 (5) If the department determines that an enhanced service 9-1-1 jurisdiction is not adhering to an 

15 approved plan for enhanced 9-1-1 service or is not using funds in the manner prescribed in [section 1 5 L 

16 the department may, after giving notice to the jurisdiction and providing an opportunity for a representative 

17 of the jurisdiction to comment on the department's determination, suspend payment from the enhanced 

18 9-1-1 account to the 9-1-1 jurisdiction. The jurisdiction is not eligible to receive funds from the enhanced 

19 9-1-1 account until the department determines that the jurisdiction is complying with the approved plan for 

20 enhanced 9-1-1 and fund usage limitations. 

21 

22 NEW SECTION. Section 15. Limitation on use of enhanced 9-1-1 funds. ill Money received under 

23 [section 14( 3) or (4)) may be used only to pay for installing enhanced 9-1-1 features, or for operating and 

24 improving an emergency telephone system using 9-1-1 once the plan for converting to enhanced 9-1-1 has 

25 been approved. 

26 (2) WITH DEPARTMENT APPROVAL, MONEY RECEIVED UNDER [SECTION 14(3) OR (4)1 MAY BE 

27 USED TO PAY FOR BASIC 9-1-1 SERVICE. THE 9-1-1 JURISDICTION SHALL SUBMIT A REQUEST FOR 

28 AN EXCEPTION UNDER THIS SUBSECTION TO THE DEPARTMENT BASED ON A DEMONSTRATED 

29 HARDSHIP, INCLUDING GEOGRAPHICAL CONSTRAINTS, FUNDING LIMITATIONS, OR ABSENCE OF 

30 TECHNICAL CAPABILITY OR CAPACITY. 
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J1l. Money not necessary for immediate use may be invested by the city or county. The income 

2 from the investments may be used only for the purposes described in this section. 

3 

4 NEW SECTION. Section 16. Codification instruction. 11) [Sections 7 and 81 are intended to be 

5 codified as an integral part of Title 10, chapter 4, part 1, and the provisions of Title 10, chapter 4, apply 

6 to [sections 7 and 8]. 

7 (2) [Sections 14 and 15] are intended to be codified as an integral part of Title 10, chapter 4, part 

8 3, and the provisions of Title 10, chapter 4, apply to [sections 14 and 15]. 

9 

10 NEW SECTION. Section 17. Applicability. I 1) Except as provided in subsections (2) and (3), [this 

11 act] applies on July 1, 1997. 

12 12) [Sections 7, 18, and this section] apply on passage and approval. 

13 13) [Section 141 applies to calendar quarters beginning on or after October 1, 1997. 

14 

15 NEW SECTION. Section 18. Effective dates. (1) Except as provided in subsection 12), [this act] 

16 is effective July 1 , 1997, 

17 12) [Section 7 and this section] are effective on passage and approval. 

18 -END-

f Legislative 
\services 
~,E,ivision 

- 12 - HB 210 



55th Legislature 

1 HOUSE BILL NO. 210 

HB0210.04 

APPROVED BY COM 
ON TAXATION 

2 INTRODUCED BY HAYNE, KITZENBERG, ECK, MASOLO, NELSON, BARTLETT, HARPER, DEVANEY 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT ENABLING 9-1-1 EMERGENCY TELEPHONE SYSTEMS TO 

5 PROVIDE ENHANCED 9-1-1 SERVICES; DISTINGUISHING BASIC 9-1-1 SYSTEMS FROM ENHANCED 9-1-1 

6 SYSTEMS; ESTABLISHING REQUIREMENTS FOR BASIC 9-1-1 AND ENHANCED 9-1-1 SYSTEMS; 

7 ESTABLISHING FEES FOR BASIC 9-1-1 AND ENHANCED 9-1-1 SYSTEMS; CLARIFYING THE SERVICES 

8 TO WHICH 9-1-1 FEES APPLY; PROVIDING FOR ACCOUNTING FOR BASIC 9-1-1 AND ENHANCED 9-1-1 

9 FEES; CLARIFYING THE STATUTORY APPROPRIATION OF ENHANCED 9-1-1 FEES; PROVIDING LIMITS 

10 ON AND REQUIREMENTS FOR THE DISTRIBUTION OF AND THE EXPENDITURE OF BASIC 9-1-1 AND 

11 ENHANCED 9-1-1 FEES; AMENDING SECTIONS 10-4-101, 10-4-102, 10-4-103, 10-4-111, 10-4-112, 

12 10-4-113, 10-4-201, 10-4-202, 10-4-301, 10-4-302, AND 10-4-303, MCA; AND PROVIDING EFFECTIVE 

13 DATES AND APPLICABILITY DATES." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

Section 1. Section 10-4-101, MCA, is amended to read: 17 

18 "10-4-101. Definitions. As used in this chapter, unless the context requires otherwise, the 

19 following definitions apply: 

20 (1) ".OoosldRt "Basic 9-1-1 account" means the 9-1-1 emergency telecommunications account 

21 established in 10 4 301 10-4-301{1)(a). 

22 (2) W "Basic 9-1-1 service" means a telephone service meeting the standards established in 

23 10-4-102 that automatically connects a person dialing the digits 9-1-1 to an established public safety 

24 answering point. 

25 {ltl:{3) "Basic 9-1-1 ser>•ises" SYSTEM" includes equipment for connecting and outswitchinq 9-1-1 

26 calls within a telephone central office, trunking facilities from the central office to a public safety answering 

27 point, and equipment, as appropriate, THAT IS USED for transferring the call to another point, when 

28 appropriate, AND THAT IS CAPABLE OF PROVIDING BASIC 9-1-1 SERVICE. 

29 ~ "Department" means the department of administration provided for in Title 2, chapter 15, 

30 part 10. 
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~ "Direct dispatch method" means a 9-1-1 service in which a public safety answering point, 

2 upon receipt of a telephone request for emergency services, provides for a decision as to the proper action 

3 to be taken and for dispatch of appropriate emergency service units. 

4 

5 

t4t@.l.fil "Emergency" means any event that requires dispatch of a public or private safety agency. 

W@ill "Emergency services" means services provided by any public or private safety agency, 

6 including law enforcement, firefighting, ambulance or medical services, and civil defense services. 

7 ffi(B) "Enhanced 9-1-1 account" means the 9-1-1 emergency telecommunications account 

8 established in 10-4-301 ( 1) (b). 

9 @(9) "Enhanced 9-1-1 systeFA" SERVICE" means a systeFA: 

10 {a) oonsistina TELEPHONE SERVICE THAT MEETS THE REQUIREMENTS FOR BASIC 9-1-1 

11 SERVICE AND THAT CONSISTS of selective routing with the capability of automatic number identification 

12 and automatic location identification at a public safety answering point enabling users of the public 

13 telecommunications system to request emergency services by dialing the digits 9-1-1 i:::iffi4. 

14 {al that { 10) "ENHANCED 9-1 -1 SYSTEM" includes customer premises equipment THAT IS directly 

15 related to the operation of an enhanced 9-1-1 system, including but not limited to automatic number 

16 identification or automatic location identification controllers and display units, .printers, and software 

17 associated with call detail recording, AND THAT IS CAPABLE OF PROVIDING ENHANCED 9-1-1 SERVICE. 

18 ~ "Exchange access services" means: 

1 9 (a) telephone exchange access lines or channels that provide local access from the premises of a 

20 subscriber in this state to the local telecommunications network to effect the transfer of information; and 

21 (b) unless a separate tariff rate is charged therefor for the exchange access lines or channels, any 

22 facility or service provided in connection with the services described in subsection «H ~ ( 11 )(A). 

23 (7)(10H12) "Local government" means any city, county, or political subdivision of the state and 

24 its agencies. 

25 (!l) "MiniFAllFA 9 1 1 seri•ioe" FAeans a telephone servioe FAeetinl] tho standards established in 

26 10 1 102 that alltoR1atisall¥ sonnests a person dialin9 the dil]its Q 1 1 to an establishes pllblio safety 

27 answering point. "MiniFAllFA Q 1 1 servioes" inol1,1ees eq1,1ipFAent fer oonnooting ans Olltswitohing Q 1 1 sails 

28 within a telephone sentral effice, trllnkin9 fasilitios froFA the santral effioe ta a plll31io safety ans1ocerin1] 

29 point, ans eq1,1ipmont, as ap13ropriato, for transforrin9 the sail ts another 13oint, when a1313ro13riate. 

30 (9)(11)(13) A "9-1-1 jurisdiction" means a group of public or private safety agencies who operate 
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within or are affected by one or more common central office boundaries and who have agreed in writing 

2 to jointly plan a 9-1-1 emergency telephone system. 

3 110)(12)(141 "Private safety agency" means any entity, except a public safety agency, providing 

4 emergency fire, ambulance, or medical services .. 

5 (111(131115) "Provider" means a public utility, cooperative telephone company, or any other entity 

6 that provides telephone exchange access services. 

7 (121(14)116) "Public safety agency" means the state and any city, county, city-county consolidated 

8 government, municipal corporation, chartered organization, public district, or public authority located in 

9 whole or in part within this state that provides or has authority to provide emergency services. 

10 (13)(1e)l17) "Public safety answering point" means a communications facility operated on a 

11 24-hour basis that first receives 9-1-1 calls from persons in a 9-1-1 service area and wruGl:I that may, as 

1 2 appropriate, directly dispatch public or private safety services or transfer or relay 9-1-1 calls to appropriate 

13 public safety agencies. 

14 (l4l(1e)(18) "Relay method" means a 9-1-1 service in which a public safety answering point, upon 

15 receipt of a telephone request for emergency services, notes the pertinent information from the caller and 

16 relays 6tlOO the information to the appropriate public safety agency, other agencies, or other providers of 

17 emergency services for dispatch of an emergency unit. 

rs (1 e)(l 7){19) "Subscriber" means an end user who receives telephone exchange access services. 

19 ( 1 el ( 1 g)(20) "Transfer method" means a 9-1-1 service in which a public safety answering point, 

20 upon receipt of a telephone request for emergency services, directly transfers sush a the request to an 

21 appropriate public safety answering agency or other provider of emergency services." 

Section 2. Section 10-4-102, MCA, is amended to read: 

22 

23 

24 "10-4-102. Department of administration duties and powers. (1) The department shall assist in 

25 the development of basic and enhanced 9-1-1 systems in the state. The department shall: 

26 (a) establish procedures for determining and evaluating requests for variations from minimum basic 

2 7 or enhanced 9-1-1 service; 

28 (b) upon request of a 9-1-1 jurisdiction, assist in planning an emergensv a basic or enhanced 9-1-1 

29 tele13hene nystem; 

30 (c) establish criteria for evaluating basic and enhanced 9-1-1 system plans; 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(d) monitor implementation of approved basic and enhanced 9-1-1 system plans for compliance 

with the plan and use of funding; and 

(e) as it finds necessary, report to the legislature the progress made in implementing a statewide 

eFRergensy telepheno systeFR basic and enhanced 9-1-1 systems. 

(2) The department shall obtain input from all 9-1-1 jurisdictions by creating an advisory council 

to participate in development and implementation of the 9-1-1 program in the state. The council must be 

established pursuant to 2-1 5-122. The highway patrol, emergency medical services organizations, telephone 

companies, the associated public safety communicators, the department of emergency services, police 

departments, sheriff's departments, local citizens, organizations, and other public safety organizations may 

submit recommendations for membership on the advisory council." 

Section 3. Section 10-4-103, MCA, is amended to read: 

"10-4-103. Emergency telephone system requirements. ( 1) Every public and private safety agency 

in this state may establish or participate in afl a basic or enhanced 9-1-1 eFRergensy telopheno system. 

(21 AA A basic 9-1-1 emergonsy telephone Dystem must include: 

(a) a 24-hour communications facility automatically accessible anywhere in the 9-1-1 jurisdiction's 

service area by dialing 9-1-1; 

(b) direct dispatch of public and private safety services in the 9-1-1 jurisdiction or relay or transfer 

of 9-1-1 calls to an appropriate public or private safety agency; and 

(c) a 24-hour communications facility equipped with at least two trunk-hunting local access circuits 

provided by the local telephone company's central office. 

(3) An enhanced 9-1-1 system must include, in addition to the requirements for a basic 9-1-1 

system: 

(a) automatic number identification that automatically identifies and displays the calling telephone 

number at the public safety answering point; and 

(b) automatic location identification that automatically identifies and displays the address of the 

calling telephone at the public safety answering point. 

iiJ. The primary emergency telephone number within the state is 9-1-1, but a public safety 

answering point shall maintain both a separate seven-digit secondary emergency number for use by the 

telephone company operator and a separate seven-digit nonemergency number." 
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Section 4. Section 10-4-111, MCA, is amended to read: 

2 "10-4-111. Submission of preliminary plans for 9-1 -1 jurisdictions -- review -- cost estimates. ( 1) 

3 A 9-1-1 jurisdiction may submit a preliminary plan for establishing ai:1 a basic or enhanced 9-1-1 BFABF!Jensy 

4 tsl013hen0 system in accordance with 10-4-103 to: 

5 (a) public and private safety agencies in the 9-1-1 jurisdiction; 

6 (b) the department; and 

7 (c) providers of telephone service in the 9-1-1 jurisdiction's service area. 

8 (2) The department shall review the preliminary plan for compliance with 10-4-103 and rules 

9 adopted pursuant to 10-4-102 and report its approval or disapproval to the 9-1-1 jurisdiction within 90 days 

10 of receipt of the plan. 

11 (3) A provider of telephone service in the 9-1-1 jurisdiction's service area shall, within 90 days of 

12 receipt of the plan, provide the 9-1-1 jurisdiction with a good faith estimate of the cost to the 9-1-1 

13 jurisdiction for implementing the plan." 

14 

Section 5. Section 10-4-112, MCA, is amended to read: 15 

16 "10-4-112. Submission and approval of final plans -- exception. (1) A 9-1-1 jurisdiction shall 

1 7 submit a proposed final plan for establishing aR a basic or enhanced 9-1-1 BFABF!JBAGy tele13hono system 

18 pursuant to 10-4-103 within 1 year from receipt of the department's approval of its preliminary plan to: 

19 (a) public and private safety agencies in the 9-1-1 jurisdiction; 

20 (b) the department; and 

21 (c) providers of telephone service in the 9-1-1 jurisdiction's service area. 

22 (2) In addition to other matters required by 10-4-103, the final plan must include a description of 

23 all capital and recurring costs for the proposed BFABF!Jsnsy BASIC OR ENHANCED 9-1-1 tslel')hons syster.,. 

24 (3) The department shall determine whether the final plan complies with 10-4-103 and rules 

25 adopted pursuant to 10-4-102. Subject to 10-4-113, if the department determines that the plan complies, 

26 it shall approve the plan, or if the department determines that the plan does not comply, it shall disapprove 

27 the plan. The department shall inform the 9-1-1 jurisdiction of its decision within 180 days of receipt of the 

28 plan. In any statement approving a final plan, the department shall indicate a timetable in which the provider 

29 shall undertake necessary telephone system conversions. The timetable must be such that conversions may 

30 not be required unless sufficient funds to compensate the provider for its conversion costs are available 
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1 within 1 year of the initial installation of the 9-1-1 system." 

Section 6. Section 10-4-113, MCA, is amended to read: 

2 

3 

4 "10-4-113. Requirement for approval of final plan -- department to insure compliance. The 

5 department may not approve the preliminary or final plan &f for basic or enhanced 9-1-1 service within a 

6 9-1-1 jurisdiction unless the plan is accompanied by a written approval from the governing bodies of all 

7 participating public and private safety agencies included in the 9-1-1 jurisdiction." 

8 

9 NEW SECTION. Section 7. Submission of revised plan for conversion from basic 9-1-1 to 

1 O enhanced 9-1-1. ( 1) A jurisdiction intending to implement an enhanced 9-1-1 system shall submit an 

11 amended plan for establishing an enhanced 9-1-1 system to: 

12 (a) every public and private safety agency in the 9-1-1 jurisdiction; 

13 lb) the department; and 

14 le) all providers of telephone service in the 9-1-1 jurisdiction's service area. 

15 12) The amended plan must include: 

16 la) a description of a!I capital and recurring costs for the proposed enhanced 9-1-1 system; 

17 lb) the proposed schedule for implementation of the enhanced 9-1-1 system; 

18 le) the proposed expenditures for equipment and software upgrades; 

19 Id) a plan for maintaining all automatic number identification and all automatic location identification 

20 data bases; and 

21 (e) a plan for 9-1-1 dispatcher training that must include, at a minimum: 

22 (i) basic telecommunicator certification awarded upon successful completion of the basic 

23 telecommunicator class offered through the Montana law enforcement academy; 

24 Iii) emergency medical dispatch certification awarded upon successful completion of one of the 

25 emergency medical dispatch programs that provide dispatch-specific medical training and training and 

26 practice in the use of written or automated medical dispatch protocols; or 

27 (iii) training that includes handling 9-1-1 emergency telephone calls and relaying information to the 

28 appropriate responder or dispatch agency. 

29 (3) (a) The department shall determine whether the enhanced 9-1-1 plan complies with the 

30 provisions of this part, including rules adopted pursuant to 10-4-102, and shall inform the 9-1-1 jurisdiction 
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of its. determination within 180 days of receipt of the plan. 

2 (bl If the department approves an enhanced 9-1-1 plan, the department shall indicate a timetable 

3 within which the provider shall undertake necessary conversions to dedicated 9-1-1 circuits. The timetable 

4 must be such that conversions may not be required unless sufficient funds to compensate the provider for 

5 its conversion costs are available within 1 year of the initial installation of the 9-1-1 system. 

6 (4) If enhanced 9-1-1 SERVICE has been included as part of an approved final plan for basic 9-1-1 

7 SERVICE, the jurisdiction is not required to submit an amended plan for enhanced 9-1-1 SERVICE. 

8 

9 NEW SECTION. Section 8. Dedicated 9-1-1 telephone facilities to be provided -- capabilities. Every 

10 provider of telephone service in an area served by an emergency telephone system established pursuant 

11 to 10-4-103 shall provide dedicated 9-1-1 telephone facilities capable of providing automatic number 

1 2 identification to the public safety answering point. The provision of facilities and services required under 

13 this section must be accomplished according to a plan, including a timetable, approved pursuant to 

1 4 1 0-4-111. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 9. Section 10-4-201, MCA, is amended to read: 

"10-4-201. J;ee Fees imposed for telephone exchange access services. ( 1) Except as provided in 

(a) for basic 9-1-1 services, a fee of 25 cents a month per access line on each service subscriber 

in the state is imposed on the amount charged for telephone exchange access services, wireless telephone 

service, or other 9-1-1 accessible services: and 

(b) for enhanced 9-1-1 services, a fee of W 25 cents a month per access line on each service 

subscriber in the state is imposed on the amount charged for telephone exchange access services. wireless 

telephone service, or other 9-1-1 accessible services. 

(2) The subscriber paying for exchange access line services is liable for the .fae fees imposed by 

this section. 

(3) The provider shall collect the fee fees. The amount of the fee fees collected by the provider is 

considered payment by the subscriber for that amount of fee fees. 

(4) Any return made by the provider collecting the fee fees is prima facie evidence of payments 

by the subscribers of the amount of fees indicated on the return." 

\
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1 Section 10. Section 10-4-202, MCA, is amended to read: 

2 "10-4-202. Exemptions from .Jee fees imposed. The .Jee fees imposed by 10-4-201 ~ do not 

3 apply to: 

4 ( 1) services that the state is prohibited from taxing under the constitution or laws of the United 

5 States or the constitution or laws of the state of Montana; or 

6 (2) amounts paid by depositing coins in a public telephone." 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Section 11. Section 10-4-301, MCA, is amended to read: 

"10-4-301 . Establishment of emergency telecommunications asseunt accounts. A 9 1 ·1 

BFRBFi;JBRO',' teleoBFRFRlclRioatiens aOOBlclRt is 

{ 1) There are established in the state special revenue fund in the state treasury~ 

(a) an account for all fees collected for basic 9-1-1 services pursuant to 10-4-201 ( 1 )(a); and 

(b) an account for all fees collected for enhanced 9-1-1 services pursuant to 10-4-201 { 1 l (bl. 

ill All money received by the department of revenue pursuant to 10-4-201 must be paid to the 

state treasurer for deposit in the appropriate account. 

ill After payment of refunds pursuant to 10-4-205, the balance of the aooB1,JRt respective accounts 

must be used for the purposes described in part 1 of this chapter. 

ill The distribution of funds in the 9-1-1 emergency telecommunications aosel,JRt accounts 

described in subsection {1), according to the requirements of 10-4-302 and [section 141, is statutorily 

appropriated. 

1fil Expenditures for actual and necessary expenses required for the efficient administration of the 

plan must be made from temporary appropriations, as described in 17-7-501 (1) or (2), made for that 

purpose." 

Section 12. Section 10-4-302, MCA, is amended to read: 

"10-4-302. Distribution of basic 9-1-1 account by department. ( 1) The department shall make 

27 quarterly distributions of the entire basic 9-1-1 account lle9inniR9 BR Ariril 1, 1987. The distributions must 

28 be made for the following: 

29 (al administrative costs incurred during the preceding calendar quarter by the department of 

30 revenue in carrying out this chapter. The amount paid may not exceed~ O. 5 % of the account on the date 
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1 of distribution or actual expenses incurred, whichever is less. 

2 (b) administrative costs incurred during the preceding calendar quarter by the department in 

3 carrying out its duties under this chapter. The department's annual recovery of costs may not exceed -7--%-

4 3.5% of the amount collected by the account during the fiscal year or actual expenses incurred, whichever 

5 is less. 

6 {c) costs incurred during the preceding calendar quarter by each provider of telephone service in 

7 the state for: 

8 (il collection of the f% fees imposed by 10-4-201; 

9 {ii) modification of central office switching and trunking equipment for emergency telephone service 

10 only; and 

11 (iii) conversion of pay station telephones required by 10-4-1 21. 

12 (2) Payments under subsection (l)(c) may be made only after application by the provider to the 

13 department for costs incurred in subsection ( 1 )(c). The department shall review all applications relevant to 

14 subsection ( 1 )(cl for appropriateness of costs claimed by the provider. If the provider contests the review, 

15 payment may not be made until the amount owed the provider is made certain. 

16 (3) After all amounts under subsections (1) and (2) have been paid, the balance of the account 

17 must be allocated to cities and counties on a per capita basis. However, each county must be allocated a 

18 minimum of 1 % of the balance of the counties' share of the account. A 9-1-1 jurisdiction whose 9-1-1 

19 service area includes more than one city or county is eligible to receive operating funds from the allocation 

20 for each city or county involved. The department shall distribute to the accounting entity designated by a 

21 9-1-1 jurisdiction with an approved final plan the proportional amount for each city or county served by the 

22 9-1-1 jurisdiction. The department shall provide a report indicating the proportional share derived from the 

23 individual city's or county's allocation with each distribution to a 9-1-1 jurisdiction. 

24 (4) If the department through its monitoring process determines that a 9-1-1 jurisdiction is not 

25 adhering to an approved plan or is not using funds in the manner prescribed in 10-4-303, the department 

26 may, after notice and hearing, suspend payment to the 9-1-1 jurisdiction. The jurisdiction is not eligible to 

27 receive funds until s1c1sh time as the department determines that the jurisdiction is complying with the 

28 approved plan and fund usage limitations. 

29 j5) THE DEPARTMENT SHALL DISTRIBUTE ANY BALANCE IN THE BASIC 9-1-1 ACCOUNT ON 

30 JULY 1. 1998, ON A PER CAPITA BASIS TO THOSE 9-1-1 JURISDICTIONS THAT HAVE APPROVED FINAL 

\
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1 PLANS FILED WITH THE DEPARTMENT AS REQUIRED BY 10-4-112." 

2 

Section 13. Section 10-4-303, MCA, is amended to read: 3 

4 "10-4-303. Limitation on use of basic 9-1-1 funds. Money received under subsection (3) of 

5 10-4-302 may be used only to pay for installing, operating, and improving afl a basic 9-1-1 emergency 

6 telephone system usin!) Q 1 1. Money not necessary for immediate use may be invested by the city or 

7 county. The income from the investments &Ra» may be used only for the purposes described in this 

8 section." 

9 

10 NEW SECTION. Section 14. Distribution of enhanced 9-1-1 account by department. (1) The 

11 department shall make quarterly distributions of the entire enhanced 9-1-1 account as follows: 

12 (a) administrative costs incurred during the preceding calendar quarter by the department of 

13 revenue in carrying out this chapter. The amount paid may not exceed 0.5% of the account on the date 

14 of distribution or actual expenses incurred, whichever is less. 

15 (b) administrative costs incurred during the preceding calendar quarter by the department in 

16 carrying out its duties under this chapter. The department's annual recovery of costs may not exceed 3.5% 

17 of the amount deposited in the account during the fiscal year or actual expenses incurred, whichever is 

18 less. 

19 (c) costs incurred during the preceding calendar quarter by each provider of telephone service in 

20 the state for: 

21 (ii collection of the fee imposed by 10-4-201 (1)(b); and 

22 (ii) modification of central office switching and trunking equipment necessary to provide service 

23 for an enhanced 9-1-1 system only. 

24 (2) Payments under subsection ( 1 )(c) may be made only after application by the provider to the 

25 department for costs described in subsection (1 )(c). The department shall review all applications relevant 

26 to subsection (1 )(c) for appropriateness of costs claimed by the provider. If the provider contests the 

27 review, payment may not be made until the amount owed the provider is made certain. 

28 (3) After all amounts under subsections (1) and (2) have been paid: 

29 (a) FOR EACH FISCAL YEAR THROUGH THE FISCAL YEAR ENDING JUNE 30 2007: 

30 ill 84 % of the balance of the account must be allocated to cities a11d counties on a per capita 

I Legisl_ative 
\Serv,ces 
\!!Jvlsion 

- 10 - HB 210 



55th Legislature HB0210.04 

basis. However, each county must be allocated a minimum of 1 % of the balance of the counties' share of 

2 the account. 

3 +el-illl the remaining 16% of the balance of the account must be distributed evenly to the counties 

4 with 1 % or less than 1 % of the total population OF THE STATE: AND 

5 (Bl FOR FISCAL YEARS BEGINNING AFTER JUNE 30, 2007, 100% OF THE BALANCE OF THE 

6 ACCOUNT MUST BE ALLOCATED TO CITIES AND COUNTIES ON A PER CAPITA BASIS. HOWEVER 

7 EACH COUNTY MUST BE ALLOCATED A MINIMUM OF 1 % OF THE BALANCE OF THE COUNTIES' SHARE 

8 OF THE ACCOUNT. 

9 (4) An enhanced 9-1-1 jurisdiction whose enhanced 9-1-1 service area includes more than one city 

10 or county is eligible to receive operating funds from the allocation for each city or county involved. The 

11 department shall distribute to the accounting entity designated by an enhanced 9-1-1 jurisdiction with an 

12 approved final plan for enhanced 9-1-1 service the proportional amount for each city or county served by 

1 3 the enhanced 9-1-1 jurisdiction. The department shall, upon request, provide a report indicating the 

14 proportional share derived from the individual city's or county's allocation with each distribution to a 9-1-1 

15 jurisdiction. 

16 (5) If the department determines that an enhanced sarvisa 9-1-1 jurisdiction is not adhering to an 

1 7 approved plan for enhanced 9-1-1 service or is not using funds in the manner prescribed in [section 15], 

18 the department may, after giving notice to the jurisdiction and providing an opportunity for a representative 

19 of the jurisdiction to comment on the department's determination, suspend payment from the enhanced 

20 9-1-1 account to the 9-1-1 jurisdiction. The jurisdiction is not eligible to receive funds from the enhanced 

21 9-1-1 account until the department determines that the jurisdiction is complying with the approved plan for 

22 enhanced 9-1-1 and fund usage limitations. 

23 

24 NEW SECTION. Section 15. Limitation on use of enhanced 9-1-1 funds. ill Money received under 

25 [section 14(3) or (4) I may be used only to pay for installing enhanced 9-1-1 features7 or for operating and 

26 improving an emergency telephone system using 9-1-1 SERVICE once the plan for converting to enhanced 

2 7 9-1-1 has been approved. 

28 (2) WITH DEPARTMENT APPROVAL, MONEY RECEIVED UNDER (SECTION 14(3) OR (4)] MAY BE 

29 USED TO PAY FOR BASIC 9-1-1 SERVICE. THE 9-1-1 JURISDICTION SHALL SUBMIT A REQUEST FOR 

30 AN EXCEPTION UNDER THIS SUBSECTION TO THE DEPARTMENT BASED ON A DEMONSTRATED 
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1 HARDSHIP, INCLUDING GEOGRAPHICAL CONSTRAINTS, FUNDING LIMITATIONS, OR ABSENCE OF 

2 TECHNICAL CAPABILITY OR CAPACITY. 

3 Ql Money not necessary for immediate use may be invested by the city or county. The income 

4 from the investments may be used only for the purposes described in this section. 

5 

6 NEW SECTION. Section 16. Codification instruction. (1) [Sections 7 and 8] are intended to be 

7 codified as an integral part of Title 10, chapter 4, part 1, and the provisions of Title 10, chapter 4, apply 

8 to [sections 7 and 8]. 

9 (2) [Sections 14 and 15] are intended to be codified as an integral part of Title 10, chapter 4, part 

1 O 3, and the provisions of Title 10, chapter 4, apply to [sections 14 and 15]. 

11 

1 2 NEW SECTION. Section 17. Applicability. ( 1) Except as provided in subsections (2) and (3), [this 

13 act] applies on July 1, 1997. 

14 (2) [Sections 7, 18, and this section] apply on passage and approval. 

15 (3) [Section 14] applies to calendar quarters beginning on or after October 1, 1997. 

16 

17 NEW SECTION. Section 18. Effective dates. (1) Except as provided in subsection (2), [this act] 

18 is effective July 1, 1997. 

19 (2) [Section 7 and this section) are effective on passage and approval. 

20 -END-
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HOUSE BILL NO, 210 

2 INTRODUCED BY HAYNE, KITZENBERG, ECK, MASOLO, NELSON, BARTLETT, HARPER, DEVANEY 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT ENABLING 9-1-1 EMERGENCY TELEPHONE SYSTEMS TO 

5 PROVIDE ENHANCED 9- 1 -1 SERVICES; DISTINGUISHING BASIC 9-1-1 SYSTEMS FROM ENHANCED 9-1-1 

6 SYSTEMS; ESTABLISHING REQUIREMENTS FOR BASIC 9-1-1 AND ENHANCED 9-1-1 SYSTEMS; 

7 ESTABLISHING FEES FOR BASIC 9-1-1 AND ENHANCED 9-1-1 SYSTEMS; CLARIFYING THE SERVICES 

8 TO WHICH 9-1-1 FEES APPLY; PROVIDING FOR ACCOUNTING FOR BASIC 9-1-1 AND ENHANCED 9-1-1 

9 FEES; CLARIFYING THE STATUTORY APPROPRIATION OF ENHANCED 9-1-1 FEES; PROVIDING LIMITS 

10 ON AND REQUIREMENTS FOR THE DISTRIBUTION OF AND THE EXPENDITURE OF BASIC 9-1-1 AND 

11 ENHANCED 9-1-1 FEES; AMENDING SECTIONS 10-4-101, 10-4-102, 10-4-103, 10-4-111, 1 0-4-112, 

12 10-4-113, 10-4-201, 10-4-202, 10-4-301, 10-4-302, AND 10-4-303, MCA; AND PROVIDING EFFECTIVE · 

13 DATES AND APPLICABILITY DATES." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

17 Section 1. Section 10-4-101, MCA, is amended to read: 

18 "10-4-101. Definitions. As used in this chapter, unless the contex~ requires otherwise, the 

19 following definitions apply: 

20 ( 1) "A 6681.JRt "Basic 9-1-1 account" means the 9-1-1 emergency telecommunications account 

21 established in 10 4 ao1 10-4-301 ( 1 )(a). 

22 (2) tiff "Basic 9-1-1 service" means a telephone service meeting the standards established in 

23 10-4-102 that automatically connects a person dialing the digits 9-1-1 to an established public safety 

24 answering point. 

25 M(3) "Basic 9-1-1 &9F¥ieos" SYSTEM" includes equipment for connecting and outswitchinq 9-1-1 

26 calls within a telephone central office. trunking facilities from the central office to a public safety answering 

27 point. and equipment. as appropriate. THAT IS USED for transferring the call to another point, when 

28 appropriate, AND THAT IS CAPABLE OF PROVIDING BASIC 9-1-1 SERVICE. 

29 ~ "Department" means the department of administration provided for in Title 2, chapter 15, 

30 part 10. 

- 1 - HB 210 
REFERENCE BILL 

AS AMENDED 



55th Legislature HB0210.04 

~ "Direct dispatch method" means a 9-1-1 service in which a public safety answering point, 

2 upon receipt of a telephone request for emergency services, provides for a decision as to the proper action 

3 to be taken and for dispatch of appropriate emergency service units. 

4 t4+ffiifil "Emergency" means any event that requires dispatch of a public or private safety agency. 

5 W@l..Zl "Emergency services" means services provided by any public or private safety agency, 

6 including law enforcement, firefighting, ambulance or medical services, and civil defense services. 

7 ffil8) "Enhanced 9-1-1 account" means the 9-1-1 emergency telecommunications account 

8 established in 10-4-301 ( 1 lib). 

9 @(9) "Enhanced 9-1-1 s•tsMR'I" SERVICE" means a s•tstaR'I: 

10 (al sansistiAg TELEPHONE SERVICE THAT MEETS THE REQUIREMENTS FOR BASIC 9-1-1 

11 SERVICE AND THAT CONSISTS of selective routing with the capability of automatic number identification 

12 and automatic location identification at a public safety answering point enabling users of the public 

1 3 telecommunications system to request emergency services by dialing the digits 9-1-1 ;--.H'lQ. 

14 Isl that ( 10) "ENHANCED 9-1-1 SYSTEM" includes customer premises equipment THAT IS directly 

15 related to the operation of an enhanced 9-1-1 system. including but not limited to automatic number 

16 identification or automatic location identification controllers and display units. printers, and software 

17 associated with call detail recording. ANO THAT IS CAPABLE OF PROVIDING ENHANCED 9-1-1 SERVICE. 

18 ~ "Exchange access services" means: 

19 (a) telephone exchange access lines or channels that provide local access from the premises of a 

20 subscriber in this state to the local telecommunications network to affect the transfer of information; and 

21 (b) unless a separate tariff rate is charged therefer for the exchange access lines or channels, any 

22 facility or service provided in connection with the services described in subsection +e} ~ (11 )(A). 

23 (7)( 1Gl(12) "Local government" means any city, county, or political subdivision of the state and 

24 its agencies. 

25 18) "MiniR'IUR'I Q 1 1 sar¥ioa" R'leans a tolephene sar¥ioo R'IOOtin9 the stanelarelo ostaelisheel in 

26 10 4 102 that autoR'latisally sen nests a porsan elialin9 the eli9its Q 1 1 te an astaelisl=leel puelis safety 

27 answeriA9 peiAt. "MiAiFRuR'I Q 1 1 sor¥isos" inolueles BE!UipR'lont fer oennestin9 anel euts•..,titshin9 Q 1 1 oalls 

28 within a tolophoAe sontral effise, truAkin9 fasilities froFR the sentral offiea te a puelis safety answering 

29 point, ana oE1uipFRont, as aj;lprepriato, fer transferring the eall te anether paint, when apprepriate 

30 IQ)(1 llI13) A "9-1-1 jurisdiction" means a group of public or private safety agencies who operate 
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within or are affected by one or more common central office boundaries and who have agreed in writing 

2 to jointly plan a 9-1-1 emergency telephone system. 

3 110)(12)(141 "Private safety agency" means any entity, except a public safety agency, providing 

4 emergency fire, ambulance, or medical services .. 

5 i 111 ( 131( 15) "Provider" means a public utility, cooperative telephone company, or any other entity 

6 that provides telephone exchange access services. 

7 '12)(14)(16) "Public safety agency" means the state and any city, county, city-county consolidated 

8 government, municipal corporation, chartered organization, public district, or public authority located 1n 

9 whole or in part within this state that provides or has authority to provide emergency services. 

10 113)( Hil( 17) "Public safety answering point" means a communications facility operated on a 

11 24-hour basis that first receives 9-1-1 calls from persons in a 9-1-1 service area and ~ that may, as 

12 appropriate, directly dispatch public or private safety services or transfer or relay 9-1-1 calls to appropriate 

13 public safety agencies. 

14 (l4 )(HH( 18) "Relay method" means a 9-1-1 service in which a public safety answering point, upon 

1 5 receipt of a telephone request for emergency services, notes the pertinent information from the caller and 

16 relays &1,1GR the information to the appropriate public safety agency, other agencies, or other providers of 

17 emergency services for dispatch of an emergency unit. 

18 I 16)( 1 7)( 19) "Subscriber" means an end user who receives telephone exchange access services. 

19 (161(18!{20) "Transfer method" means a 9-1-1 service in which a public safety answering point, 

20 upon receipt of a telephone request for emergency services, directly transfers ~ the request to an 

21 appropriate public safety answering agency or other provider of emergency services." 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 2. Section 10-4-102, MCA, is amended to read: 

"10-4-102. Department of administration duties and powers. ( 1) The department shall assist in 

the development of basic and enhanced 9-1-1 systems in the state. The department shall: 

la) establish procedures for determining and evaluating requests for variations from FRiRiFRblFR basic 

or enhanced 9-1-1 service; 

(b) upon request of a 9-1-1 jurisdiction, assist in planning aR eFRergeRsy a basic or enhanced 9-1-1 

telepReRe system; 

(c) establish criteria for evaluating basic and enhanced 9-1-1 system plans; 

[ Leglsl_adv~ 
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(d) monitor implementation of approved basic and enhanced 9-1-1 system plans for compliance 

2 with the plan and use of funding; and 

3 (el as it finds necessary, report to the legislature the progress made in implementing a statewide 

4 ofl'IBF§BAG'f tolofll:lono s1•stofl'I basic and enhanced 9-1-1 systems. 

5 (2) The department shall obtain input from all 9-1-1 jurisdictions by creating an advisory council 

6 to participate in development and implementation of the 9-1-1 program in the state. The council must be 

7 established pursuant to 2-15-122. The highway patrol, emergency medical services organizations, telephone 

8 companies, the associated public safety communicators, the department of emergency services, police 

9 departments, sheriff's departments, local citizens, organizations, and other public safety organizations may 

1 O submit recommendations for membership on the advisory council." 

11 

12 Section 3. Section 10-4-103, MCA, is amended to read: 

13 "10-4-103. Emergency telephone system requirements. ( 1) Every public and private safety agency 

14 in this st·ate may establish or participate in iilf'l a basic or enhanced 9-1-1 eFRergeno11r teleflROne system. 

15 (2) AA A basic 9-1-1 &fl'ler9ensv telefll:lene system must include: 

16 (a) a 24-hour communications facility automatically accessible anywhere in the 9-1-1 jurisdiction's 

17 service area by dialing 9-1-1 ; 

18 (b) direct dispatch of public and private safety services in the 9-1-1 jurisdiction or relay or transfer 

19 of 9-1-1 calls to an appropriate public or private safety agency; and 

20 (cl a 24-hour communications facility equipped with at least two trunk-hunting local access circuits 

21 provided by the local telephone company's central office. 

22 ( 3) An enhanced 9-1-1 system must include, in addition to the requirements for a basic 9-1-1 

23 system: 

24 ja) automatic number identification that automatically identifies and displays the calling telephone 

25 number at the public safety answering point; and 

26 (b) automatic location identification that automatically identifies and displays the address of the 

27 calling telephone at the public safety answering point. 

28 ill The primary emergency telephone number within the state is 9-1-1, but a public safety 

29 answering point shall maintain both a separate seven-digit secondary emergency number for use by the 

30 telephone company operator and a separate seven-digit nonemergency number." 
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Section 4. Section 10-4-111, MCA, is amended to read: 

2 "10-4-11 1 . Submission of preliminary plans for 9-1-1 jurisdictions -- review -- cost estimates. ( 1 ) 

3 A 9-1-1 jurisdiction may submit a preliminary plan for establishing aR a basic or enhanced 9-1-1 0ffi0F§Jonsv 

4 tolophono system in accordance with 10-4- 103 to: 

5 (a) public and private safety agencies in the 9-1-1 jurisdiction; 

6 (b) the department; and 

7 (c) providers of telephone service in the 9-1-1 jurisdiction's service area. 

8 12) The department shall review the preliminary plan for compliance with 10-4-103 and rules 

9 adopted pursuant to 10-4-102 and report its approval or disapproval to the 9-1- 1 jurisdiction within 90 days 

10 of receipt of the plan. 

11 (3) A provider of telephone service in the 9-1-1 jurisdiction's service area shall, within 90 days of 

12 receipt of the plan, provide the 9-1-1 jurisdiction with a good faith estimate of the cost to the 9-1-1 

13 jurisdiction for implementing the plan." 

14 

Section 5. Section 10-4-112, MCA, is amended to read: 15 

16 "10-4-112. Submission and approval of final plans -- exception. (1) A 9-1-1 jurisdiction shall 

17 submit a proposed final plan for establishing aR a basic or enhanced 9-1-1 01=Rorsonev toloflheno system 

18 pursuant to 10-4-103 within 1 year from receipt of the department's approval of its preliminary plan to: 

19 (a) public and private safety agencies in the 9-1-1 jurisdiction; 

20 (b) the department; and 

21 (c) providers of telephone service in the 9-1-1 jurisdiction's service area. 

22 (2) In addition to other matters required by 10-4-103, the final plan must include a description of 

23 all capital and recurring costs for the proposed emer9ensv BASIC OR ENHANCED 9-1-1 telephone syster,,. 

24 (3) The department shall determine whether the final plan complies with 10-4-103 and rules 

25 adopted pursuant to 10-4-102. Subject to 10-4-113, if the department determines that the plan complies, 

26 it shall approve the plan, or if the department determines that the plan does not comply, it shall disapprove 

27 the plan. The department shall inform the 9-1-1 jurisdiction of its decision within 180 days of receipt of the 

28 plan. In any statement approving a final plan, the department shall indicate a timetable in which the provider 

29 shall undertake necessary telephone system conversions. The timetable must be such that conversions may 

30 not be required unless sufficient funds to compensate the provider for its conversion costs are available 
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within 1 year of the initial installation of the 9-1-1 system." 

Section 6. Section 10-4-113, MCA, is amended to read: 

2 

3 

4 "10-4-113. Requirement for approval of final plan -- department to insure compliance. The 

5 department may not approve the preliminary or final plan &.i for basic or enhanced 9-1- 1 service within a 

6 9-1-1 jurisdiction unless the plan is accompanied by a written approval from the governing bodies of all 

7 participating public and private safety agencies included in the 9-1-1 jurisdiction." 

8 

9 NEW SECTION. Section 7. Submission of revised plan for conversion from basic 9-1-1 to 

10 enhanced 9-1-1. (1) A jurisdiction intending to implement an enhanced 9-1-1 system shall submit an 

11 amended plan for establishing an enhanced 9-1-1 system to: 

12 (al every public and private safety agency in the 9-1-1 jurisdiction; 

13 lb) the department; and 

14 tel all providers of telephone service in the 9-1-1 jurisdiction's servi_ce area. 

15 (2) The amended plan must include: 

16 la) a description of all capital and recurring costs tor the proposed enhanced 9-1-1 system; 

17 lb) the proposed schedule for implementation of the enhanced 9-1-1 system; 

18 le) the proposed expenditures for equipment and software upgrades; 

19 {dl a plan for maintaining all automatic number identification and all automatic location identification 

20 data bases; and 

21 (el a plan for 9- 1-1 dispatcher training that must include, at a minimum: 

22 (il basic telecommunicator certification awarded upon successful completion of the basic 

23 telecommunicator class offered through the Montana law enforcement academy; 

24 Iii) emergency medical dispatch certification awarded upon successful completion of one of the 

25 emergency medical dispatch programs that provide dispatch-specific medical training and training and 

26 practice in the use of written or automated medical dispatch protocols; or 

27 !iii) training that includes handling 9-1-1 emergency telephone calls and relaying information to the 

28 appropriate responder or dispatch agency. 

29 (3) (a) The department shall determine whether the enhanced 9- 1-1 plan complies with the 

30 provisions of this part, including rules adopted pursuant to 10-4-102, and shall inform the 9-1-1 jurisdiction 
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of its determination within 180 days of receipt of the plan. 

2 (b) If the department approves an enhanced 9-1-1 plan, the department shall indicate a timetable 

3 within which the provider shall undertake necessary conversions to dedicated 9-1-1 circuits. The timetable 

4 must be such that conversions may not be required unless sufficient funds to compensate the provider for 

5 its conversion costs are available within 1 year of the initial installation of the 9-1-1 system. 

6 14) If enhanced 9-1-1 SERVICE has bP.en included as part of an approved final plan for basic 9-1-1 

7 SERVICE, the jurisdiction is not required to submit an amended plan for enhanced 9-1-1 SERVICE. 

8 

9 NEW SECTION. Section 8. Dedicated 9-1-1 telephone facilities to be provided•· capabilities. Every 

10 provider of telephone service in an area served by an emergency telephone system established pursuant 

11 to 10-4-103 shall provide dedicated 9-1-1 telephone facilities capable of providing automatic number 

12 identification to the public safety answering point. The provision of facilities and services required under 

13 this section must be accomplished according to a plan, including a timetable, approved pursuant to 

1 4 1 0-4-11 l. 

15 

16 Section 9. Section 10-4-201, MCA, is amended to read: 

17 "10-4-201. Ne Fees imposed for telephone exchange access services. 11) Except as provided in 

18 10-4-202,~ 

19 (a) for basic 9-1-1 services, a fee of 25 cents a month per access line on each service subscriber 

20 in the state is imposed on the amount charged for telephone exchange access services. wireless telephone 

21 service, or other 9-1-1 accessible services; and 

22 (b) for enhanced 9-1-1 services. a fee of J.O 25 cents a month per access line on each service 

23 subscriber in the state is imposed on the amount charged for telephone exchange access services, wireless 

24 telephone service, or other 9-1-1 accessible services. 

25 (2) The subscriber paying for exchange access line services is liable for the~ fees imposed by 

26 this section. 

27 13) The provider shall collect the~ fees. The amount of the~ fees collected by the provider is 

28 considered payment by the subscriber for that amount of ~ fees. 

29 (4) Any return made by the provider collecting the ~ fees is prima facie evidence of payments 

30 by the subscribers of the amount of fees indicated on the return." 
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Section 10. Section 10-4-202, MCA, is amended to read: 

2 "10-4-202. Exemptions from ke fees imposed. The ke fees imposed by 10-4-201 4%& do not 

3 apply to: 

4 ( 1) services that the state is prohibited from taxing under the constitution or laws of the United 

5 States or the constitution or laws of the state of Montana; or 

6 ( 2) amounts paid by depositing coins in a public telephone." 

Section 11. Section 10-4-301, MCA, is amended to read: 

7 

8 

9 "10-4-301. Establishment of emergency telecommunications aeooYRt accounts. A 9 1 1 

10 0rt:iBFBBRG¥ telOG9A1R=IUAioati8A8 8660URt is 

11 ( 1 l There are established in the state special revenue fund in the state treasury~ 

1 2 (al an account for all fees collected for basic 9-1-1 services pursuant to 10-4-201 ( 1 l (al; and 

13 lb) an account for all fees collected for enhanced 9-1-1 services pursuant to 10-4-201(1)(bl. 

14 ill All money received by the department of revenue pursuant to 10-4-201 must be paid to the 

15 state treasurer for deposit in the appropriate account. 

16 ill After payment of refunds pursuant to 10-4-205, the balance of the asseYRt respective accounts 

1 7 must be used for the purposes described in part 1 of this chapter. 

18 ~ The distribution of funds in the 9-1-1 emergency telecommunications asso1,1nt acco.Jnts 

19 described in subsection ( 1), according to the requirements of 10-4-302 and [section 141, is statutorily 

20 appropriated. 

21 ifil. Expenditures for actual and necessary expenses required for the efficient administration of the 

22 plan must be made from temporary appropriations, as described in 17-7-501 (1) or (2). made for that 

23 purpose." 

24 

25 Section 12. Section 10-4-302, MCA, is amended to read: 

26 "10-4-302. Distribution of basic 9-1-1 account by department. (1) The department shall make 

27 quarterly distributions of the entire basic 9-1-1 account ee9iRRiRf! OR A~Fil 1, 1987. The distributions must 

28 be made for the following: 

29 (a) administrative costs incurred during the preceding calendar quarter by the department of 

30 revenue in carrying out this chapter. The amount paid may not exceed~ 0.5% of the account on the date 
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of distribution or actual expenses incurred, whichever is less. 

2 (b) administrative costs incurred during the preceding calendar quarter by the department in 

3 carrying out its duties under this chapter. The department's annual recovery of costs may not exceed~ 

4 3 .5 % of the amount collected by the account during the fiscal year or actual expenses incurred, whichever 

5 is less. 

6 (c) costs incurred during the preceding calendar quarter by each provider of telephone service in 

7 the state for: 

8 Ii) collection of the .f-ee fees imposed by 10-4-201; 

9 Iii) modification of central office switching and trunking equipment for emergency telephone service 

10 only; and 

11 (iii) conversion of pay station telephones required by 10-4-121. 

12 (2) Payments under subsection ( 1 )(cl may be made only after application by the provider to the 

13 department for costs incurred in subsection ( 1 )(cl. The department shall review all applications relevant to 

14 subsection (1 )(c) for appropriateness of costs claimed by the provider. If the provider contests the review, 

15 payment may not be made until the amount owed the provider is made certain. 

16 (3) After all amounts under subsections ( 1) and {2) have been paid, the balance of the account 

17 must be allocated to cities and counties on a per capita basis. However, each county must be allocated a 

18 minimum of 1 % of the balance of the counties' share of the account. A 9-1-1 jurisdiction whose 9-1-1 

19 service area includes more than one city or county is eligible to receive operating funds from the allocation 

20 for each city or county involved. The department shall distribute to the accounting entity designated by a 

21 9-1-1 jurisdiction with an approved final plan the proportional amount for each city or county served by the 

22 9-1-1 jurisdiction. The department shall provide a report indicating the proportional share derived from the 

23 individual city's or county's allocation with each distribution to a 9-1-1 jurisdiction. 

24 (41 If the department through its monitoring process determines that a 9-1-1 jurisdiction is not 

25 adhering to an approved plan or is not using funds in the manner prescribed in 10-4-303, the department 

26 may, after notice and hearing, suspend payment to the 9-1-1 jurisdiction. The jurisdiction is not eligible to 

27 receive funds until sual=I time as the department determines that the jurisdiction is complying with the 

28 approved plan and fund usage limitations. 

29 15) THE DEPARTMENT SHALL DISTRIBUTE ANY BALANCE IN THE BASIC 9-1-1 ACCOUNT ON 

30 JULY 1, 1998, ON A PER CAPITA BASIS TO THOSE 9-1-1 JURISDICTIONS THAT HAVE APPROVED FINAL 

ulotive 
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PLANS FILED WITH THE DEPARTMENT AS REQUIRED BY 10-4-112." 

Section 13. Section 10-4-303, MCA, is amended to read: 

2 

3 

4 "10-4-303. limitation on use of basic 9-1-1 funds. Money received under subsection (31 of 

5 10-4-302 may be used only to pay for installing, operating, and improving aR a basic 9-1-1 emergency 

6 telephone system 1,1sin9 Q 1 1. Money not necessary for immediate use may be invested by the city or 

7 county. The income from the investments &fiall may be used only for the purposes described in this 

8 section." 

9 

10 NEW SECTION. Section 14. Distribution of enhanced 9-1-1 account by department. (1) The 

11 department shall make quarterly distributions of the entire enhanced 9-1-1 account as follows: 

1 2 ta) administrative costs incurred during the preceding calendar quarter by the department of 

13 revenue in carrying out this chapter. The amount paid may not exceed 0.5% of the account on the date 

14 of distril:rution or actual expenses incurred, whichever is less. 

1 5 (bl administrative costs incurred during the preceding calendar quarter by the department in 

16 carrying out its duties under this chapter. The department's annual recovery of costs may not exceed 3.5% 

1 7 of the amount deposited in the account during the fiscal year or actual expenses incurred, whichever is 

18 less. 

19 (c) costs incurred during the preceding calendar quarter by each provider of telephone service in 

20 the state for: 

21 (i) collection of the fee imposed by 10-4-201 ( 1 )(b); and 

22 (ii) modification of central office switching and trunking equipment necessary to provide service 

23 for an enhanced 9-1-1 system only. 

24 (2) Payments under subsection (1)(c) may be made only after application by the provider to the 

25 department for costs described in subsection ( 1 )(c). The department shall review all applications relevant 

26 to subsection (1 )(c) for appropriateness of costs claimed by the provider. If the provider contests the 

27 review, payment may not be made until the amount owed the provider is made certain. 

28 (3) After all amounts under subsections (1) and (2) have been paid: 

29 (al FOR EACH FISCAL YEAR THROUGH THE FISCAL YEAR ENDING JUNE 30. 2007: 

30 ill 84% of the balance of the account must be allocated to cities and counties on a per capita 
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basis. However, each county must be allocated a minimum of 1 % of the balance of the counties' share of 

2 the account. 

3 tbtilll the remaining 16% of the balance of the account must be distributed evenly to the counties 

4 with 1 % or less than 1 % of the total population OF THE STATE; AND 

5 IB) FOR FISCAL YEARS BEGINNING AFTER JUNE 30, 2007, 100% OF THE BALANCE OF THE 

6 ACCOUNT MUST BE ALLOCATED TO CITll':S AND COUNTIES ON A PER CAPITA BASIS. HOWEVER 

7 EACH COUNTY MUST BE ALLOCATED A MINIMUM OF 1 % OF THE BALANCE OF THE COUNTIES' SHARE 

8 OF THE ACCOUNT. 

9 (4) An enhanced 9-1-1 jurisdiction whose enhanced 9-1-1 service area includes more than one city 

1 O or county is eligible to receive operating funds from the allocation for each city or county involved. The 

11 department shall distribute to the accounting entity designated by an enhanced 9-1-1 jurisdiction with an 

12 approved final plan for enhanced 9-1-1 service the proportional amount for each city or county served by 

13 the enhanced 9-1-1 jurisdiction. The department shall, upon request, provide a report indicating the 

14 proportional share derived from the individual city's or county's allocation with each distribution to a 9-1-1 

1 5 jurisdiction. 

16 (5) If the department determines that an enhanced seri•ioe 9-1-1 jurisdiction is not adhering to an 

17 approved plan for enhanced 9-1-1 service or is not using funds in the manner prescribed in [section 1 5], 

18 the department may, after giving notice to the jurisdiction and providing an opportunity for a representative 

19 of the jurisdiction to comment on the department's determination, suspend payment from the enhanced 

20 9-1-1 account to the 9-1-1 jurisdiction. The jurisdiction is not eligible to receive funds from the enhanced 

21 9-1-1 account until the department determines that the jurisdiction is complying with the approved plan for 

22 enhanced 9-1-1 and fund usage limitations. 

23 

24 NEW SECTION. Section 15. Limitation on use of enhanced 9-1-1 funds. ill Money received under 

25 [section 14(3) or (4)] may be used only to pay for installing enhanced 9-1-1 features7 or for operating and 

26 improving an emergency telephone system using 9-1-1 SERVICE once the plan for converting to enhanced 

27 9-1-1 has been approved. 

28 (2) WITH DEPARTMENT APPROVAL. MONEY RECEIVED UNDER !SECTION 14(31 OR (4)) MAY BE 

29 USED TO PAY FOR BASIC 9-1-1 SERVICE. THE 9-1-1 JURISDICTION SHALL SUBMIT A REQUEST FOR 

30 AN EXCEPTION UNDER THIS SUBSECTION TO THE DEPARTMENT BASED ON A DEMONSTRATED 
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HARDSHIP, INCLUDING GEOGRAPHICAL CONSTRAINTS, FUNDING LIMITATIONS, OR ABSENCE OF 

2 TECHNICAL CAPABILITY OR CAPACITY. 

3 ill Money not necessary for immediate use may be invested by the city or county. The income 

4 from the investments may be used only for the purposes described in this section. 

5 

6 NEW SECTION. Section 16. Codification instruction. ( 1) [Sections 7 and 8] are intended to be 

7 codified as an integral part of Title 10, chapter 4, part 1, and the provisions of Title 10, chapter 4, apply 

8 to [sections 7 and 8]. 

9 (2) [Sections 14 and 15] are intended to be codified as an integral part of Title 10, chapter 4, part 

10 3, and the provisions of Title 10, chapter 4, apply to [sections 14 and 15]. 

11 

12 NEW SECTION. Section 17. Applicability. ( 1) Except as provided in subsections (2) and (3), [this 

13 act] applies on July 1, 1997. 

14 (·2) [Sections 7, 18, and this section] apply on passage and approval. 

15 (3) [Section 141 applies to calendar quarters beginning on or after October 1, 1997. 

16 

17 NEW SECTION. Section 18. Effective dates. (1) Except as provided in subsection (2), [this act] 

18 is effective July 1 , 1997. 

19 (2) [Section 7 and this section) are effective on passage and approval. 

20 -END-
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