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~o use. BILL NO. / i;;. 

INTRODUCED BY ~ d/,J11a ❖ /d~ 
<?:_-:-k fi~ ~ ,/ /,1r., , · R 

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO ~ENERAL ELECTIONS IN WHICH A CANDIDATE 

DIES SHORTLY BEFORE THE ELECTION; PROVIDING FOR ELECTION OF THE GOVERNOR OR LIEUTENANT 

GOVERNOR WHEN THERE IS A VACANCY IN THE CANDIDACY; PROVIDING METHODS FOR CORRECTION 

OF BALLOTS; PROVIDING FOR VOTING IN PERSON BY ELECTORS WHO HAVE REQUESTED ABSENTEE 

BALLOTS; PROVIDING A METHOD OF CORRECTING AND VOTING ABSENTEE BALLOTS; PROVIDING FOR 

REQUEST OF AN ABSENTEE BALLOT; REQUIRING THE OPENING OF ABSENTEE BALLOTS AFTER 

CLOSING OF THE POLLS IN CERTAIN INSTANCES; AND AMENDING SECTIONS 13-10-327, 13-10-328, 

13-12-204, 13-13-204, 13-13-212, 13-13-241, AND 13-25-101, MCA." 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 Section 1. Section 13-10-327, MCA, is amended to read: 

16 "13-10-327. Vacancy after primary and prior to general election. ( 1) ~ Except as provided in 

17 13-10-328 for a vacancy in the candidacy of either governor or lieutenant governor caused by the death 

18 · of a candidate, if a party candidate dies or withdraws after the primary and before the general election, the 

19 affected political party shall appoint someone to replace the candidate in one of the following ways: 

20 (a) For offices to be filled by the state at large, the state central committee shall make the 

21 appointment as provided by the rules of the party. 

22 (bl For offices to be filled in districts including more than one county, a committee appointed by 

23 the county central committees of all counties in the district shall make the appointment. Procedures for the 

24 appointment of the committee and making the appointment &fltlll must be provided in party rules. 

25 (c) For offices to be filled in counties, municipalities, or districts wholly within a county, the 

26 appointment &fltlll must be made under rules adopted by the county central committee. 

27 (2) l\1313aintments Except as provided in this section, appointments to fill vacancies must be made 

28 no later than 75 days before the election. A candidate may not officially withdraw 85 days or less before 

29 a general election. However, if a candidate for partisan office dies less than 85 days before the general 

30 election, the affected political party shall appoint a candidate within 5 days after being notified of the 
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vacancy. +l,e One of the procedures provided in 13-12-204 Sf½aU must be used to place the name of the 

2 appointee on the ballot if necessary. 

3 (3) The appointing committee shall send a certificate to the officer with whom a declaration for 

4 nomination for the office would be filed, with the information required on a declaration for nomination and 

5 the name of the candidate for whom the appointee is to be substituted. The appointee shall send a signed 

6 and acknowledged acceptance of the appointment and the filing fee for the office. 

7 (4) The officer receiving the certificate of appointment, accompanied by a statement of acceptance 

8 and the filing fee, shall certify the name of the appointee for the ballot." 
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Section 2. Section 13-10-328, MCA, is amended to read: 

"13-10-328. Vacancy in governor or lieutenant governor candidacy. +l,e ( 1 l Except as provided 

in this section, death or withdrawal of a candidate for governor or lieutenant governor does not affect the 

candidacy of the other joint candidate. 

(2) If a candidate for the office of governor dies less than 85 days before a general election, the 

candidate for lieutenant governor must be advanced on the ballot to the candidacy for governor and the 

candidate for governor shall select an individual to be a candidate for lieutenant governor. If a candidate 

for the office of lieutenant governor dies less than 85 days before a general election, the candidate for 

governor shall select an individual to be a candidate for lieutenant governor. The name of a candidate for 

governor or a candidate for lieutenant governor, or both, designated or selected pursuant to this section, 

must be certified to the election administrators by the secretary of state, and one of the procedures 

provided in 13-12-204 must be used to place the name of the new candidate on the ballot." 

Section 3. Section 13-12-204, MCA, is amended to read: 

"13-12-204. lalrnlo le 13e pFiAted aAd distFi13uted ·NheFe ·,aeaAO'f has heeR tilled Method of 

25 correction of ballot.+++ If an appointment has been made to replace a candidateL as provided in 13-10-326 

26 GfL 13-10-327, or 13-10-328, or if a candidate for lieutenant governor has been advanced to the candidacy 

27 for governor, as provided in 13-10-328, after the ballots have been printed but before the election, the 

28 election administrator~ 

29 ill shall order labels printed containing the name of the new AOR9iAoe candidate and any other 

30 information required to go on the ballot. 
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(21 The If labels are printed, the election administrator shall affix the labels in the proper place on 

2 each ballot or deliver the labels to the chief election judges to be affixed in the proper place on each ballot 

3 before it is given to the elector. 

4 (2) must have the entire ballot reprinted; or 

5 (3) must have a separate ballot prepared only for the office for which the new candidate is a 

6 candidate." 

7 

8 Section 4. Section 13-13-204, MCA, is amended to read: 

9 "13-13-204. Authority to vote in person -- printing error or ballot destroyed -- failure to receive 

1 O ballot -- effect of absentee elector's death. ( 1) If an elector has voted by absentee ballot but the absentee 

11 ballot contains printing errors or omissions, or contains the name of a candidate who has died since the 

12 printing of the ballot. the elector may vote in person in any manner at t+is the elector's polling place. 

1 3 (2) If an elector does not receive t+is an absentee ballot or if the absentee ballot was destroyed, 

14 He the elector may appear at t+is the appropriate polling place on election day and vote in person after 

15 signing an affidavit, in the form prescribed by the secretary of state, swearing that t+is the elector's ballot 

16 has not been received or was destroyed. Before the ballot is given to the elector, the election judge shall 

1 7 write upon the back of the ballot the number of the ballot. The ballot may be cast out if it appears to the 

18 court to have been wrongfully or illegally voted. 

19 (3) If an elector votes by absentee ballot and dies between the time of balloting and election day, 

20 t+is the deceased elector's ballot does not count." 

21 

22 NEW SECTION. Section 5. Manner of voting by elector in general election when candidate has 

23 died. An elector voting in a general election in which a candidate other than a candidate for governor or 

24 lieutenant governor has died after the primary election but before the general election may, if the elector 

25 receives an absentee ballot that has not been corrected by one of the methods provided in 13-12-204, 

26 cross out the name of the deceased candidate and write in the name of a new candidate who has been 

27 designated or selected as a candidate in accordance with this title. 

28 

29 NEW SECTION. Section 6. Counting of absentee ballot for deceased joint candidate in general 

30 election. (1) An absentee ballot voted in a general election, as provided in subsection (2) or (3), for a 
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candidate for governor or lieutenant governor who dies after printing of the ballot but before the election 

2 must be counted as provided in subsection (2) or (3). 

3 (2) A vote for a deceased candidate for governor must be counted as a vote for the lieutenant 

4 governor candidate as governor and as a vote for the candidate chosen pursuant to 13-10-328 for 

5 lieutenant governor. 

6 (3) A vote for a deceased candidate for lieutenant governor must be counted as a vote for the 

7 candidate chosen pursuant to 13-10-328 for lieutenant governor. 

8 

9 

10 

Section 7. Section 1 3-13-21 2, MCA, is amended to read: 

"13-13-212. Application for absentee ballot. ( 1) Application for absentee ballots Sflalt must be 

11 made by a written request signed by the applicant and addressed to or transmitted by facsimile to the 

12 election administrator of the applicant's county of residence. 

13 (2) Application for an absentee ballot may be made by any elector in the United States service by 

14 the federal post eard postcard application or by any written request signed by the applicant and addressed 

15 to or transmitted by facsimile to the election administrator of the applicant's county of residence. 

16 (31 If an elector requests an absentee ballot because of a sudden illness or health emergency, the 

1 7 application for an absentee ballot may be made by written request signed by the elector at the time that 

18 the ballot is delivered in person by the special absentee election board provided for in 13-13-225. St.eA The 

19 elector may request by telephone, facsimile transmission, or other means to have a ballot and application 

20 personally delivered ffi-Aim by the special absentee election board at ms the elector's place of confinement, 

21 hospitalization, or residence within the county. Suen a 8 request may be made no later than noon on 

22 election day. 

23 (4) An elector who has made a request for an absentee ballot by one of the methods provided in 

24 this section may, in the event of the death of a candidate after the primary election but before the general 

25 election. make a request for a replacement ballot. The request for a replacement ballot may be made orally 

26 to the election administrator." 

27 

28 Section 8. Section 13-13-241, MCA, is amended to read: 

2 9 "13-13-241. Examination of absentee ballot envelopes and affirmations while polls open -- deposit 

30 of absentee and unvoted ballots -- examination of ballots in election in which candidate has died. ( 1) While 
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1 the polls are open, the election judges may, except as provided in this section. compare the signature of 

2 the elector on the absentee ballot request and affirmation. If they find that the signatures correspond, that 

3 the affirmation is sufficient, and that the absentee elector is qualified, they may open the absentee ballot 

4 envelope. 

5 (2) If the absentee ballot does not meet the requirements specified in subsection (1), it must be 

6 rejected. The election judges, without opening the absentee ballot envelope, shall mark across it the reason 

7 for rejection and a majority of the judges shall sign their initials. Unopened rejected absentee ballot 

8 envelopes must be handled in the same manner as provided for rejected ballots in 13-13-243. 

9 (3) After opening the absentee envelope and without unfolding the ballots or permitting them to 

10 be examined, the election judges shall ascertain whether the stubs are attached or enclosed and whether 

11 the numbers correspond to the numbers in the certificate of the election administrator. If so, they shall 

12 detach the stubs and deposit the stubs and ballots in the proper ballot boxes. In a primary election, the 

13 unvoted ballots must be deposited in the unvoted ballot box without being removed from their enclosure 

14 envelope. 

15 (4} If upon opening the absentee ballot envelope it is found that the number does not correspond 

16 to the number on the certificate of the election administrator, the ballot must be rejected. The reason for 

17 rejection must be marked on the back of the ballot or ballots, and the statement must be initialed by a 

18 majority of the election judges. 

19 (5) Election judges in an election in which a candidate has died after absentee ballots have been 

20 printed but before election day may not examine absentee ballot envelopes while the polls are open." 

21 

22 Section 9. Section 13-25-101, MCA, is amended to read: 

23 "13-25-101. Nomination of electors -- ballot. (1) Each political party qualified under 13-10-601 

24 shall nominate presidential electors for this state and file certificates of nomination for these candidates 

25 with the secretary of state in a form prescribed by the secretary of state no later than 75 days before the 

26 general election, in the manner and number provided by law. However, in the event of the death of a 

27 candidate for president or vice president, a new candidate for president or vice president, or both, may be 

28 nominated for the affected political party and certificates of election may be filed with the secretary of state 

29 less than 75 days before a general election. 

30 (2) The secretary of state shall certify to the election administrator the names of the candidates 
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2 

3 

4 

5 

6 

7 

8 

for president and vice president of the several political parties, which must be 13rinted placed on the ballot 

by one of the methods provided in 13-12-204. If the name of a new candidate for president or vice 

president, or both, is certified to the secretary of state in less than 75 days pursuant to subsection (1), the 

secretary of state shall immediately certify the new name or names to the election administrators and the 

new name or names must be placed on the ballot by one of the methods provided in 13-12-204. 

(31 The names of candidates for electors of president and vice president may not be printed upon 

the ballot." 

9 NEW SECTION. Section 10. Codification instruction. (1) [Section 51 is intended to be codified as 

1 O an integral part of Title 13, chapter 13, part 1, and the provisions of Title 13, chapter 13, part 1, apply to 

11 [section 51. 

12 (2) [Section 6] is intended to be codified as an integral part of Title 13, chapter 15, and the 

13 provisions of Title 13, chapter 15, apply to [section 6]. 

14 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0182, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill relating to general elections in which a candidate dies shortly before the election. 

F:SCAL IMPACT: 
Passage of HB0182 will have no fiscal impact on the state. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
There will be no impact. 

iL~ HJ,cl7 
DAVE LEWIS, BDGETDIRECToR DATE 
Office of Budget and Program Planning 

.~£1&-~ /-/3-97 
GAY/ANN MASOLO, PRIMARY SPONSOR DATE 

Fiscal Note for HB0182, as introduced 
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HOUSE BILL NO. 182 

HBOl 82.02 

APPROVED BY COM ON 
STATE ADMINISTRATION 

2 INTRODUCED BY MASOLO, AHNER, PECK, BEAUDRY, SLITER, MARSHALL, WYATT, REHBEIN 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO GENERAL ELECTIONS IN WHICH A CANDIDATE 

5 DIES SHORTLY BEFORE THE ELECTION; PROVIDING FOR ELECTION OF THE GOVERNOR OR LIEUTENANT 

6 GOVERNOR WHEN THERE IS A VACANCY IN THE CANDIDACY; PROVIDING METHODS FOR CORRECTION 

7 OF BALLOTS; PFIOVIDl~JG FOFI VOTl~JG l~J PEFISO~J B¥ EbEGTOFIS WHO HAVE REQUESTED ABSHHEE 

8 BAbbOTS; PROVIDING A METHOD OF CORRECTING AND VOTING ABSENTEE BALLOTS; PROVIDING FOR 

9 REQUEST OF AN ABSENTEE BALLOT; FIEQUIFll~JG Tl-IE OPE~mlG m= ABSE~HEE BAbbOTS AFTEFI 

10 GLOSl~IG OF THE PObbS IN GEFITAl~J INSTMIGES; AND AMENDING SECTIONS 13-10-327, 13-10-328, 

11 13-12-204, 13-13-204, 13-13-212, 1a 1a 241, AND 13-25-101, MCA," 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 Section 1. Section 13-10-327, MCA, is amended to read: 

16 "13-10-327. Vacancy after primary and prior to general election. ( 1) U Except as provided in 

1 7 13-10-328 for a vacancy in the candidacy of either governor or lieutenant governor caused by the death 

18 of a candidate, if a party candidate dies or withdraws after the primary and before the general election, the 

19 affected political party shall appoint someone to replace the candidate in one of the following ways: 

20 (a) For offices to be filled by the state at large, the state central committee shall make the 

21 appointment as provided by the rules of the party. 

22 (bl For offices to be filled in districts including more than one county, a committee appointed by 

23 the county central committees of all counties in the district shall make the appointment. Procedures for the 

24 appointment of the committee and making the appointment sl=lall must be provided in party rules. 

25 (cl For offices to be filled in counties, municipalities, or districts wholly within a county, the 

26 appointment sl=lall must be made under rules adopted by the county central committee. 

27 (2) AppoiAtAlOAM Except as provided in this section, appointments to fill vacancies must be made 

28 no later than 75 days before the election. A candidate may not officially withdraw 85 days or less before 

29 a general election. However, if a candidate for partisan office dies less than 85 days before the general 

30 election, the affected political party shall appoint a candidate within 5 days after being notified of the 
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vacancy. +1'le One of the procedures provided in 13-12-204 ~ must be used to place the name of the 

2 appointee on the ballot if necessary. 

3 (3) The appointing committee shall send a certificate to the officer with whom a declaration for 

4 nomination for the office would be filed, with the information required on a declaration for nomination and 

5 the name of the candidate for whom the appointee is to be substituted. The appointee shall send a signed 

6 and acknowledged acceptance of the appointment and the filing fee for the office. 

7 14) The officer receiving the certificate of appointment, accompanied by a statement of acceptance 

8 and the filing fee, shall certify the name of the appointee for the ballot." 

9 

1 0 Section 2. Section 13-10-328, MCA, is amended to read: 

11 "13-10-328. Vacancy in governor or lieutenant governor candidacy. +1'le ( 1) Except as provided 

1 2 in this section, death or withdrawal of a candidate for governor or lieutenant governor does not affect the 

13 candidacy of the other joint candidate. 

14 {2) If a candidate for the office of governor dies less than 85 days before a general election, the 

15 candidate for lieutenant governor must be advanced on the ballot to the candidacy for governor and the 

16 candidate for governor shall select an individual to be a candidate for lieutenant governor. If a candidate 

17 for the office of lieutenant governor dies less than 85 days before a general election, the candidate for 

18 governor shall select an individual to be a candidate for lieutenant governor. The name of a candidate for 

19 governor or a candidate for lieutenant governor, or both, designated or selected pursuant to this section, 

20 must be certified to the election administrators by the secretary of state, and one of the procedures 

21 provided in 13-12-204 must be used to place the name of the new candidate on the ballot." 

Section 3. Section 13-12-204, MCA, is amended to read: 

22 

23 

24 "13-12-204. laeels ta ee pFiAted and distFieuted wlleFo ·,•aoano'( has eeen filled Method of 

25 correction of ballot. t4+ If an appointment has been made to replace a candidateL as provided in 13-10-326 

26 SfL 13-10-327, or 13-10-328, or if a candidate for lieutenant governor has been advanced to the candidacy 

27 for governor, as provided in 13-10-328, after the ballots have been printed but before the election, the 

28 election administrator MAY: 

29 ill ~ order labels printed containing the name of the new noFRinoe candidate and any other 

30 information required to go on the ballot. 

\
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(21 Tho If labels are printed, the election administrator shall affix the labels in the proper place on 

2 each ballot or deliver the labels to the chief election judges to be affixed in the proper place on each ballot 

3 before it is given to the elector. 

4 (21 ffH:i5t have the entire ballot reprinted; or 

5 (31 ffH:i5t have a separate ballot prepared only for the office for which the new candidate is a 

6 candidate." 

7 

8 Section 4. Section 13-13-204, MCA, is amended to read: 

9 "13-13-204. Authority to vote in person -- printing error or ballot destroyed -- failure to receive 

10 ballot -- effect of absentee elector's death. (1) If an elector has voted by absentee ballot but the absentee 

11 ballot contains printing errors or omissions, er ooAtaiAs, EXCEPT THAT the name of a candidate who has 

12 died since the printing of the ballot AND THAT APPEARS ON THE BALLOT DOES NOT CONSTITUTE AN 

13 ERROR OR OMISSION, the elector may vote in person in any manner at !=tis the elector's polling place. 

14 (2) If an elector does not receive !=tis an absentee ballot or if the absentee ballot was destroyed, 

1 5 1'le the elector may appear at !=tis the appropriate polling place on election day and vote in person after 

16 signing an affidavit, in the form prescribed by the secretary of state, swearing that !=tis the elector's ballot 

17 has not been received or was destroyed. Before the ballot is given to the elector, the election judge shall 

18 write upon the back of the ballot the number of the ballot. The ballot may be cast out if it appears to the 

19 court to have been wrongfully or illegally voted. 

20 (3) If an elector votes by absentee ballot and dies between the time of balloting and election day, 

21 !=tis the deceased elector's ballot does not count." 

22 

23 ~JE\A/ SECTION. SeatieR ii. M&AROF ef ·1etiRg b·; eleater iR geReral eleetieR ,,,..lrnA eaAdidate tlas 

24 died. An oleetor votiAg iA a geAoral olootion iA whieh a oaAElidate other thaA a eaAElieate far !lOYomor er 

25 li01:1tanant !l0110rnor has dioe after tho priR1ar~· alaotian I31:!t eafaro the !lenoral alaotiaA R1a';, if tho aleeter 

26 raaai,·as an aesoAtaa eallot that has not eaon aorreotoel ev one of the FAothaes pro,·ieoEI iA Vil 12 2Q4, 

27 OFOSS Ol:lt tho AaR10 of tho eloaoasoel oandidato aAd write iA the naR'lO of a ASW aaAdidate who has BOOR 

28 desi!lnated or salaetod as a aaAdidate in aaoordanao with this title. 

29 

30 NEW SECTION. Section 5. Counting of absentee ballot for deceased joint candidate in general 

\
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election. (1) An absentee ballot voted in a general election, as provided in subsection (2) or (3), for a 

2 candidate for governor or lieutenant governor who dies after printing of the ballot but before the election 

3 must be counted as provided in subsection (2) or (3). 

4 12) A vote for a deceased candidate for governor must be counted as a vote for the lieutenant 

5 governor candidate as governor and as a vote for the candidate chosen pursuant to 13-10-328 for 

6 lieutenant governor. 

7 (3) A vote for a deceased candidate for lieutenant governor must be counted as a vote for the 

8 candidate chosen pursuant to 13-10-328 for lieutenant governor. 

9 

Section 6. Section 13-13-212, MCA, is amended to read: 10 

11 "13-13-212. Application for absentee ballot. (1) Application for absentee ballots &Ra!! must be 

12 made by a written request signed by the applicant and addressed to or transmitted by facsimile to the 

13 election administrator of the applicant's county of residence. 

14 (2) Application for an absentee ballot may be made by any elector in the United States service by 

1 5 the federal pest ears postcard application or by any written request signed by the applicant and addressed 

16 to or transmitted by facsimile to the election administrator of the applicant's county of residence. 

17 (3) If an elector requests an absentee ballot because of a sudden illness or health emergency, the 

18 application for an absentee ballot may be made by written request signed by the elector at the time that 

19 the ballot is delivered in person by the special absentee election board provided for in 13-13-225. Stief¼ The 

20 elector may request by telephone, facsimile transmission, or other means to have a ballot and application 

21 personally delivered te-f1tffi by the special absentee election board at A-is the elector's place of confinement, 

22 hospitalization, or residence within the county. Sueh a 8. request may be made no later than noon on 

23 election day. 

24 14) An elector who has made a request for an absentee ballot by one of the methods provided in 

25 this section may. in the event of the death of a candidate after the primary election but before the general 

26 election, make a request for a replacement ballot. The request for a replacement ballot may be made orally 

27 to the election administrator." 

28 

29 

30 

Seetion 8. Seetien 1 a 13 24 1, MCA, is arneneeEl te reae: 

"1 3 13 241 . Eitamination of absentee ballot en•velepes ans affirn:iations while polls open llepesit 
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ef absentee aAEI 11n·a1etea ballets e11amiRatieR ef ballets iR eleetieR iR whieh eaRllillate has Elie!!. (1) While 

2 the palls are apen, the eleatien juEl§oe ffia'f, eiEeeat as aro't'iEleEI in this seetian, aaffipare the si§nature ef 

3 the eleetar an tho absentee ballet req1:1ost anEI affirffiatian. If the·( finEI that the si§natures oorresponEI, that 

4 t1=1e affirffiatian is suffieient, anEl that the absentee oloeter is qualifies, they ffia't' open the assentee sallat 

5 en'v1elepo. 

6 (2) If tho obsonteo ballot Elooe not ffieot the requireffionts speeifioEl in subsestien 11 ), it ffiust be 

7 rejeeteEl. Tho eloetian juElgos, witheut opening tl'le absentee ballot envelope, sl'lall ffiarl( aeross it tl'le reason 

8 for rejoetion ans a ffiajority of the juElges shall sign their initials. UneponeEI rejeeteEl absentee ballot 

9 envelopes ffiUSt Bo hanElloEl in the saffie ffianner as pra.,.iEloEl far rejoeted Ballets in 1 a 1 a 24 a. 

1 0 (3) After apaniR!l tl'la aBeantao onyalope ans with011t 11nf0IEling the Ballets er porffiitting thoffi ta 

1 1 BB 01Eamin0El, the alaatian judges sfclall aseertain wfcletfcler tfclo st11BG are attaefclaEl er eneleseEl ans wfcletl:ior 

12 tfcle numBors eerrespenEl to the n11mbers in tho oertifieate sf tho aleetian aElffiinistrater. If so, tl'ley sfclall 

1 3 Eletaeh tAB st11bs anEl Eleposit the otuBs ans Ballets in tAB proper Ballet Belles. In a primary aleotion, tho 

14 IIA't'BteEl Ballets ffillSt be ElopasitoEl in tAe IIA't'OtBd llallet bB!( with011t bein!J Feffie't'08 freffi their enelesure 

15 on·,olopo. 

16 (4) If upon opening tho aBsentoe ballet on·,0I0130 it is fauna tl'lat tho n11mbor does not eerrosponEl 

17 ta tl'lo number en tl'lo oortifioato of tho oleotion aElministratar, tho ballot m1:1st be rojeoteEl. Tho reason for 

18 rejeetion must be FAarlrnEI on tl'lo baolc of tl'lo ballet or ballots, ans tfclo statement must be initialeEl by a 

19 ffiajority of tho oloatian juElgas. 

20 Hil l!lootion juElaos in an olootian in whioh a oanEliElato has Eliod after absentee ballots ha.,.e been 

21 arinteEl b11t bofare elootien Elay may not Ol(amino absentee ballot en·,eleaos while tl'le aells are eaen." 

22 

23 Section 7. Section 13-25-101, MCA, is amended to read: 

24 "13-25-101 . Nomination of electors -- ballot. { 1) Each political party qualified under 1 3-10-601 

25 shall nominate presidential electors for this state and file certificates of nomination for these candidates 

26 with the secretary of state in a form prescribed by the secretary of state no later than 75 days before the 

27 general election, in the manner and number provided by law. However, in the event of the death of a 

28 candidate for president or vice president, a new candidate for president or vice president, or both, may be 

29 nominated for the affected political party and certificates of election may be filed with the secretary of state 

30 less than 75 days before a general election. 
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1 (2) The secretary of state shall certify to the election administrator the names of the candidates 

2 for president and vice president of the several political parties, which must be printed placed on the ballot 

3 by one of the methods provided in 13-12-204. If the name of a new candidate for president or vice 

4 president, or both, is certified to the secretary of state in less than 75 days pursuant to subsection ( 11. the 

5 secretary of state shall immediately certify the new name or names to the election administrators and the 

6 new name or names must be placed on the ballot by one of the methods provided in 13-12-204. 

7 (3) The names of candidates for electors of president and vice president may not be printed upon 

8 the ballot." 

9 

1 O ~IEW SECTION. 8eetieR 10 CodifieatioR iRotn1otieR. ( 1) [SeetieA el is iAteRded te Be eedifieel as 

11 aR iRtO€JFal part ef Title 1 a, ehapteF 1 a, part 1, aRel tRe pFevisieRs of Title 1 a, ol:iapter 1 a, part 1, apply to 

12 [soetioR e J. 
13 12) [SootieR el is iRtended to BO eedified as aR iRtO€JFOI part of Title 1 a, eAapter 1 e, aRd tRe 

14 preYisieAs ef Title 1 a, ehaptor 1 e, apply te [seetieR eJ. 
15 -END-
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HOUSE BILL NO. 182 

2 INTRODUCED BY MASOLO, AHNER, PECK, BEAUDRY, SLITER, MARSHALL, WYATT, REHBEIN 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO GENERAL ELECTIONS IN WHICH A CANDIDATE 

5 DIES SHORTLY BEFORE THE ELECTION; PROVIDING FOR ELECTION OF THE GOVERNOR OR LIEUTENANT 

6 GOVERNOR WHEN THERE IS A VACANCY IN THE CANDIDACY; PROVIDING METHODS FOR CORRECTION 

7 OF BALLOTS; PROVIDING FOR VOTl~lG IN PERScm 8¥ EbECTORS WHO HAVE REQUESTED A8SE~ITEE 

8 8AbbOTS; PROVIDING A METHOD OF CORRECTING AND VOTING ABSENTEE BALLOTS; PROVIDING FOR 

9 REQUEST OF AN ABSENTEE BALLOT; REQUIRl~IG TME OPE~IING QF A8SiNTEE 8AbbQTS AFTER 

1 O CbQSING OF TME PQbbS l~l CERTAIN INSTA~lCES; AND AMENDING SECTIONS 13-10-327, 13-10-328, 

11 13-12-204, 13-13-204, 13-13-212, 1a ,a 241, AND 13-25-101, MCA," 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

THERE ARE NO CHANGES IN THIS BllL AND IT WllL NOT BE 
REPRINTED. PLEASE REFER TO SECOND READING COPY 
(YELLOW) FOR COMPLETE TEXT. 

- 1 -
THIRD READING 
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5 5th Legislature 

1 HOUSE BILL NO. 182 

HB0182.03 

APPROVED BY COM ON 
STATE ADMINISTRATION 

2 INTRODUCED BY MASOLO, AHNER, PECK, BEAUDRY, SLITER, MARSHALL, WYATT, REHBEIN 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO GENERAL ELECTIONS IN WHICH A CANDIDATE 

5 DIES SHORTLY BEFORE THE ELECTION; PROVIDING FOR ELECTION OF THE GOVERNOR OR LIEUTENANT 

6 GOVERNOR WHEN THERE IS A VACANCY IN THE CANDIDACY; PROVIDING METHODS FOR CORRECTION 

7 OF BALLOTS; PROVIOl~IG FOR VOTl~IG IN PERSml BY ELECTORS WHO HAVE REQUESTEE> ABSE:~ITEE 

8 BALLOTS; PROVIDING A METHOD OF CORRECTING AND VOTING ABSENTEE BALLOTS; PROVIDING FOR 

9 REQUEST OF AN ABSENTEE BALLOT; REQUIRl~IG THE OPENl~IG OF ABSENTEE BALLOTS AFTER 

10 CLOSING OF THE POLLS l~I CERTAIN l~ISTA~ICES; AND AMENDING SECTIONS 13-10-327, 13-10-328, 

11 13-12-204, 13-13-204, 13-13-212, 1313 241, AND 13-25-101, MCA." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

1 5 Section 1. Section 13-10-32 7, MCA, is amended to read: 

16 "13-10-327. Vacancy after primary and prior to general election. ( 1) l-f Except as provided in 

1 7 13-10-328 for a vacancy in the candidacy of either governor or lieutenant governor caused by the death 

18 of a candidate, if a party candidate dies or withdraws after the primary and before the general election, the 

19 affected political party shall appoint someone to replace the candidate in one of the following ways: 

20 (a) For offices to be filled by the state at large, the state central committee shall make the 

21 appointment as provided by the rules of the party. 

22 (b) For offices to be filled in districts including more than one county, a committee appointed by 

23 the county central committees of all counties in the district shall make the appointment. Procedures for the 

24 appointment of the committee and making the appointment Sflall must be provided in party rules. 

25 (c) For offices to be filled in counties, municipalities, or districts wholly within a county, the 

26 appointment Sftall must be made under rules adopted by the county central committee. 

27 (2) AppointR'lents Except as provided in this section, appointments to fill vacancies must be made 

28 no later than 75 days before the election. A candidate may not officially withdraw 85 days or less before 

29 a general election. However, if a candidate for partisan office dies less than 85 days before the general 

30 election, the affected political party shall appoint a candidate within 5 days after being notified of the 
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vacancy. +!=le One of the procedures provided in 13-12-204 SH-a+! must be used to place the name of the 

2 appointee on the ballot if necessary. 

3 (3) The appointing committee shall send a certificate to the officer with whom a declaration for 

4 nomination for the office would be filed, with the information required on a declaration for nomination and 

5 the name of the candidate for whom the appointee is to be substituted. The appointee shall send a signed 

6 and acknowledged acceptance of the appointment and the filing fee for the office. 

7 (4) The officer receiving the certificate of appointment, accompanied by a statement of acceptance 

8 and the filing fee, shall certify the name of the appointee for the ballot." 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Section 2. Section 13-10-328, MCA, is amended to read: 

"13-10-328. Vacancy in governor or lieutenant governor candidacy. +!=le 11) Except as provided 

in this section, death or withdrawal of a candidate for governor or lieutenant governor does not affect the 

candidacy of the other joint candidate. 

(2) If a candidate for the office of governor dies less than 85 days before a general election, the 

candidate for lieutenant governor must be advanced on the ballot to the candidacy for governor and the 

candidate for governor shall select an individual to be a candidate for lieutenant governor. If a candidate 

for the office of lieutenant governor dies less than 85 days before a general election. the candidate for 

governor shall select an individual to be a candidate for lieutenant governor. The name of a candidate for 

governor or a candidate for lieutenant governor, or both. designated or selected pursuant to this section. 

must be certified to the election administrators by the secretary of state, and one of the procedures 

provided in 13-12-204 must be used to place the name of the new candidate on the ballot." 

Section 3. Section 13-12-204, MCA, is amended to read: 

"13-12-204. babels te be pFiRteEI aREI Elietrib1:1teEI where \'aeaRey has beeR filled Method of 

25 correction of ballot. f++ If an appointment has been made to replace a candidateL as provided in 13-10-326 

26 efL 13-10-32 7. or 13-10-328. or if a candidate for lieutenant governor has been advanced to the candidacy 

27 for governor, as provided in 13-10-328, after the ballots have been printed but before the election, the 

28 election administrator MAY: 

29 ill SH-a+! order labels printed containing the name of the new neFAinee candidate and any other 

30 information required to go on the ballot. 
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2 

3 

4 

5 

6 

7 

(2) Tl=le If labels are printed, the election administrator shall affix the labels in the proper place on 

each ballot or deliver the labels to the chief election judges to be affixed in the proper place on each ballot 

before it is given to the elector. 

(2) FAttS-t have the entire ballot reprinted; or 

(3) FAttS-t have a separate ballot prepared only for the office for which the new candidate is a 

candidate." 

8 Section 4. Section 13-1 3-204, MCA, is amended to read: 

9 "13-13-204. Authority to vote in person -- printing error or ballot destroyed -- failure to receive 

1 O ballot -- effect of absentee elector's death. ( 1) If an elector has voted by absentee ballot but the absentee 

11 ballot contains printing errors or omissions, er eentains, EXCEPT THAT the name of a candidate who has 

12 died since the printing of the ballot AND THAT APPEARS ON THE BALLOT DOES NOT CONSTITUTE AN 

13 ERROR OR OMISSION, the elector may vote in person in any manner at f\i& the elector's polling place. 

14 (2) If an elector does not receive f\i& an absentee ballot or if the absentee ballot was destroyed, 

15 1'le the elector may appear at f\i& the appropriate polling place on election day and vote in person after 

16 signing an affidavit, in the form prescribed by the secretary of state, swearing that f\i& the elector's ballot 

17 has not been received or was destroyed. Before the ballot is given to the elector, the election judge shall 

1 8 write upon the back of the ballot the number of the ballot. The ballot may be cast out if it appears to the 

19 court to have been wrongfully or illegally voted. 

20 (3) If an elector votes by absentee ballot and dies between the time of balloting and election day, 

21 f\i& the deceased elector's ballot does not count." 

22 

23 ~H!W SECTION. Seetien 6. Manner ef \'Sting l:l't' eleotor in general eleetion when oanetietate has 

24 etieet. An eloster ,,,sting in a general elestion in whisl=I a sandidate etl=ler tl=lan a eandidato fer !'lB'>'BFAer er 

25 lieutenant go¥orner t=ias died after tl=lo primary eloetion eut eefere tl=le general eleetien may, if tho eleoter 

26 reeoiYes an assentee sallot tl=lat l=las not seen eerreetea sy one of tl=le metl=loas pro•,,ided in 1 a 12 204, 

27 cress eut tl=le name ef tl=lo deseased oandidato and •,o.•rite in tl=le name ef a new eanaidaM wl=lo l=las soon 

28 dosignatea er seleeted as a sandidate in aeeerdaneo with tl=lis title. 

29 

30 NEW SECTION. Section 5. Counting of absentee ballot for deceased joint candidate in general 
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1 election. ( 1) An absentee ballot voted in a general election. as provided in subsection (2) or (3), for a 

2 candidate for governor or lieutenant governor who dies after printing of the ballot but before the election 

3 must be counted as provided in subsection (2) or (3). 

4 (2) A vote for a deceased candidate for governor must be counted as a vote for the lieutenant 

5 governor candidate as governor and as a vote for the candidate chosen pursuant to 13-1 0-328 for 

6 lieutenant governor. 

7 (3) A vote for a deceased candidate for lieutenant governor must be counted as a vot'a for the 

8 candidate chosen pursuant to 13-10-328 for lieutenant governor. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 6. Section 13-13-212, MCA, 1s amended to read: 

"13-13-212. Application for absentee ballot. ( 1) Application for absentee ballots SHall must be 

made by a written request signed by the applicant and addressed to or transmitted by facsimile to the 

election administrator of the applicant's county of residence. 

(2) Application for an absentee ballot may be made by any elector in the United States service by 

the federal pest sard postcard application or by any written request signed by the applicant and addressed 

to or transmitted by facsimile to the election administrator of the applicant's county of residence. 

(3) If an elector requests an absentee ballot because of a sudden illness or health emergency, the 

application for an absentee ballot may be made by written request signed by the elector at the time that 

the ballot is delivered in person by the special absentee election board provided for in 13-13-225. ~ The 

elector may request by telephone, facsimile transmission, or other means to have a ballot and application 

personally delivered te-ftim by the special absentee election board at flis the elector's place of confinement, 

hospitalization, or residence within the county. Sue~ a /::;_ request may be made no later than noon on 

election day. 

(4) An elector who has made a request for an absentee ballot by one of the methods provided in 

this section may, in the event of the death of a candidate after the primary election but before the general 

election, make a request for a replacement ballot. The request for a replacement ballot may be made orally 

to the election administrator." 

SeetieR 8. Seetion 1 a 1 a 241, MCA, is aR'lended ta read: 

"1 3 1 a 241 . E11amiRatieR ef alloeRtee llallot eR·.,elopes aREI affirmatioRs ..,,hile polls epeR Elepesit 

CLegis/ative 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

ef abseRtee aREI UR'JeteEI ballets e11amiRatieR ef ballets iR eleetieR iR whieh eaREliElate has ElieEI. (11 While 

tl:io polls are opeR, tl:ie elootieA juelges ma•,, 011aoat as are•,ieleel iA tl:iis sootieA, eemparo the sigAatura of 

ti:ie eleoter OR the abseAtee ballot reeiuest aAel aHirmatioA. If they fiAel that the si13Aaturos eorrespoAel, that 

tho affirmatioA is suffieieAt, aAel that tho abseAtee eleotor is EJUalifioel, they may opeA the absoAtee ballet 

em•olepo. 

(21 If the abseAteo ballot eloes Rot meet the reeiuirements spooifioel iA subseetieA (1 ), it must be 

rejeeteel. The electioA juel13os, witi:iout opeAiAg the abseAtee ballot eA'lelope, shall marl( aeross it the reasoA 

for rojeatioA oAel a majority of the jue13es shall si§A their IAitials. UAopeAeel rojeeteel abseAteo ballot 

eA~·oleJ3es must be haAeleel iA the same manner as pre•,ieleel for rejoeteel ballots in 1 a 13 24 3. 

(3) /\aer opoAiAg the abseAtee eA'IOlope aAel without uAfoleling the ballots or permitting them to 

l=!o OJ!□mineel, tho oloetioA juelgos shall asaertain whether tho stubs are attaeheel or enelesee anel whether 

ti:ie Aumbers eorrespeAe to tl:ie Auml:lors iA tho eertifieato of the eleetion aeministrator. If so, they shall 

elotaoh tl:io stubs aAel eeJ3osit the stubs aAe ballots iA tho proJ3er ballot bo*os. In a primary oloetioA, the 

UA'leteel ballots must be eepositee iA the UA'loteel ballot be* without beiAg romo'lee from their enclosure 

eA'lelepe. 

(4) If UJlOA 0J3oning the absoAtoe eallot eA•,<olope it is feunel that tho number does net sorrespone 

to tho nuFAber en tho eertifieate of the election aelminisHater, the ballot must be rejeetee. The reasoA for 

roiootioA FAust be FAarl(ee on tho eaek of tho Ballet or ballots, and the statoFRent FRust eo iAitialed by a 

FRajority of tl:io election juelges. 

le) Eleetion judges in an eleotien in whieh a eandidato has died after abseAtee ballets have boon 

eriAted e1,1t eefare eleetieA day FAa'f Aet OJ(amiAe abseAtee ballet eAvelepes while tho sells are oeeA." 

Section 7. Section 13-25-101, MCA, is amended to road: 

"13-25-101. Nomination of electors -- ballot. (11 Each political party qualified under 13-10-601 

25 shall nominate presidential electors for this state and file certificates of nomination for these candidates 

26 with the secretary of state in a form prescribed by the secretary of state no later than 75 days before the 

27 general election, in the manner and number provided by law. However, in the event of the death of a 

28 candidate for president or vice president, a new candidate for president or vice president, or both, may be 

29 nominated for the affected political party and certificates of election may be filed with the secretary of state 

30 less than 75 days before a general election. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

(2) The secretary of state shall certify to the election administrator the names of the candidates 

for president and vice president of the several political parties, which must be printed placed on the ballot 

by one of the methods provided in 13-1 2-204. If the name of a new candidate for president or vice 

president, or both, is certified to the secretary of state in less than 75 days pursuant to subsection { 1), the 

secretary of state shall immediately certify the new name or names to the election administrators and the 

new name or names must be placed on the ballot by one of the methods provided in 13-12-204. 

(3) The names of candidates for electors of president and vice president may not be printed upon 

the ballot." 

NEW SECTION. Seetion 1Q Codifioation instn-ietion. (1) [Seetian !ii is intensed ta ee easified as 

an integral part of Title 1 d, ol:laptor 1 d, 13art 1, ans tl:le pre>;isiens of Title 1 d, el:lapter 1 d, part 1, ap13ly ta 

[seetie n !i l. 

(2) [Seatian el is intended ta ee ossified as an inte§ral part ef Title 1 a, ehapter 1 !i, ans the 

pro•,isiens of Title 13, eha13ter 1 !i, apply ta [seetien el. 
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HOUSE BILL NO. 182 

2 INTRODUCED BY MASOLO, AHNER, PECK, BEAUDRY, SLITER, MARSHALL, WYATT, REHBEIN 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO GENERAL ELECTIONS IN WHICH A CANDIDATE 

5 DIES SHORTLY BEFORE THE ELECTION; PROVIDING FOR ELECTION OF THE GOVERNOR OR LIEUTENANT 

6 GOVERNOR WHEN THERE IS A VACANCY IN THE CANDIDACY; PROVIDING METHODS FOR CORRECTION 

7 OF BALLOTS; PROVIDl~jG FOR VOTING IN PERSmj BY ELECTORS Wi-10 I-IAVE REQUESTED ,D,BSE~JHf.ic 

8 Bl' LLOTS; PROVIDING A METHOD OF CORRECTING AND VOTING ABSENTEE BALLOTS; PROVIDING FOR 

9 REQUEST OF AN ABSENTEE BALLOT; REQUIRl~lG Tl-IE OPENING OF /\BSE~ffEE BALLOTS AFHR 

10 GLOSl~lG OF Tl-IE POLLS IN GERTAl~j l~ISTA~lGES; AND AMENDING SECTIONS 13-10-327, 13-10-328, 

11 13-12-204, 13-13-204, 13-13-212, 1:3 1:3 241, AND 13-25-101, MCA." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 Section 1. Section 13-10-327, MCA, is amended to read: 

16 "13-10-327. Vacancy after primary and prior to general election. 11) H Except as provided in 

17 13-10-328 for a vacancy in the candidacy of either governor or lieutenant governor caused by the death 

18 of a candidate, if a party candidate dies or withdraws after the primary and before the general election, the 

19 affected political party shall appoint someone to replace the candidate in one of the following ways: 

20 (a) For offices to be filled by the state at large, the state central committee shall make the 

21 appointment as provided by the rules of the party. 

22 (b) For offices to be filled in districts including more than one county, a committee appointed by 

23 the county central committees of all counties in the district shall make the appointment. Procedures for the 

24 appointment of the committee and making the appointment &Rall must be provided in party rules. 

25 (c) For offices to be filled in counties, municipalities, or districts wholly within a county, the 

26 appointment &Rall must be made under rules adopted by the county central committee. 

27 (2) .O.J:!J:!OintFAents Except as provided in this section, appointments to fill vacancies must be made 

28 no later than 75 days before the election. A candidate may not officially withdraw 85 days or less before 

29 a general election. However, if a candidate for partisan office dies less than 85 days before the general 

30 election, the affected political party shall appoint a candidate within 5 days after being notified of the 
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vacancy. +I.a One of the procedures provided in 13-12-204 Sf½all must be used to place the name of the 

2 appointee on the ballot if necessary. 

3 (3) The appointing committee shall send a certificate to the officer with whom a declaration for 

4 nomination for the office would be filed, with the information required on a declaration for nomination and 

5 the name of the candidate for whom the appointee is to be substituted. The appointee shall send a signed 

6 and acknowledged acceptance of the appointment and the filing fee for the office. 

7 (4) The officer receiving the certificate of appointment, accompanied by a statement of acceptance 

8 and the filing fee, shall certify the name of the appointee for the ballot." 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 2. Section 13-10-328, MCA, is amended to read: 

"13-10-328. Vacancy in governor or lieutenant governor candidacy. +I.a ( 1) Except as provided 

in this section, death or withdrawal of a candidate for governor or lieutenant governor does not affect the 

candidacy of the other joint candidate. 

(2l If a candidate for the office of governor dies less than 85 days before a general election, the 

candidate for lieutenant governor must be advanced on the ballot to the candidacy for governor and the 

candidate for governor shall select an individual to be a candidate for lieutenant governor. If a candidate 

for the office of lieutenant governor dies less than 85 days before a general election, the candidate for 

governor shall select an individual to be a candidate for lieutenant governor. The name of a candidate for 

governor or a candidate for lieutenant governor, or both, designated or selected pursuant to this section, 

must be certified to the election administrators by the secretary of state, and one of the procedures 

provided in 13-12-204 must be used to place the name of the new candidate on the ballot." 

Section 3. Section 13-12-204, MCA, is amended to read: 

"13-12-204. bahele to he pFintell anll llistFih1,1fell whe,e ·1aeanev has heen iillell Method of 

correction of ballot. +-H If an appointment has been made to replace a candidateL as provided in 13-10-326 

0fL 13-10-327, or 13-10-328, or if a candidate for lieutenant governor has been advanced to the candidacy 

for governor, as provided in 13-10-328, after the ballots have been printed but before the election, the 

election administrator MAY: 

ill 5Rt1H order labels printed containing the name of the new AeFAiAee candidate and any other 

information required to go on the ballot. 
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(2) Tt=ie If labels are printed, the election administrator shall affix the labels in the proper place on 

2 each ballot or deliver the labels to the chief election judges to be affixed in the proper place on each ballot 

3 before it is given to the elector. 

4 (21 AW-st have the entire ballot reprinted; or 

5 131 ~ have a separate ballot prepared only tor the office for which the new candidate is a 

6 candidate." 

7 

8 Section 4. Section 13-13-204, MCA, is amended to read: 

9 "13-13-204. Authority to vote in person -- printing error or ballot destroyed -- failure to receive 

1 O ballot -- effect of absentee elector's death. ( 1 l If an elector has voted by absentee ballot but the absentee 

11 ballot contains printing errors or omissions, er eeAtaiAS, EXCEPT THAT the name of a candidate who has 

12 died since the printing of the ballot AND THAT APPEARS ON THE BALLOT DOES NOT CONSTITUTE AN 

13 ERROR OR OMISSION, the elector may vote in person in any manner at flis the elector's polling place. 

14 (2) If an elector does not receive flis an absentee ballot or if the absentee ballot was destroyed, 

15 fie the elector may appear at flis the appropriate polling place on election day and vote in person after 

16 signing an affidavit, in the form prescribed by the secretary of state, swearing that flis the elector's ballot 

17 has not been received or was destroyed. Before the ballot is given to the elector, the election judge shall 

1 8 write upon the back of the ballot the number of the ballot. The ballot may be cast out if it appears to the 

1 9 court to have been wrongfully or illegally voted. 

20 (3) If an elector votes by absentee ballot and dies between the time of balloting and election day, 

21 flis the deceased elector's ballot does not count." 

22 

23 

24 

25 

26 

27 

28 

29 

30 

NEW SECTIG~I. Seetien Ii. Manner ef 'teting B'f eleeter in general eleetien when eandidate has 

died. AA eleeMr YOtiA!il in a !ilBAeral eloetieA iA wt=iiet=i a eanaiaate ett=ier tl=ian a eaneliaate fer i:io,..orAor er 

lio1:JteAaAt !jla ,cerAor Aas Sio~ after the 13riFAary eleetieA But Befere the €JOAeral elootien FRay, if tRe eleeter 

roooivos aA abooAtoe ballot that has Rot beeA eorreote8 B\• one sf the FRetAe8s J3FO>,tieie8 in 1 ~ 12 20~, 

cress o~t tl=ie name ef tl=le deeeasod eaAeliElate aAel •,wite iA tl=le Aarne ef a ABW eaAdielate wt=ie t=ias tioeA 

sesigAateel or seleeteel as a eaAdidate in aeeordaAee "Nitl=i tl=lis title. 

NEW SECTION. Section 5. Counting of absentee ballot for deceased joint candidate in general 
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election. (1) An absentee ballot voted in a general election, as provided in subsection (2) or 13), for a 

2 candidate tor governor or lieutenant governor who dies after printing of the ballot but before the election 

3 must be counted as provided in subsection (2) or (3). 

4 (2) A vote tor a deceased candidate tor governor must be counted as a vote for the lieutenant 

5 governor candidate as governor and as a vote for the candidate chosen pursuant to 13-1 0-328 for 

6 lieutenant governor. 

7 (3) A vote for a deceased candidate for lieutenant governor must be counted as a vote for the 

8 candidate chosen pursuant to 13-10-328 for lieutenant governor. 

Section 6. Section 13-13-212, MCA, is amended to read: 

9 

10 

11 "13-13-212. Application for absentee ballot. ( 1) Application for absentee ballots ~ must be 

12 made by a written request signed by the applicant and addressed to or transmitted by facsimile to the 

13 election administrator of the applicant's county of residence. 

14 (21 Application for an absentee ballot may be made by any elector in the United States service by 

15 'the federal 11est ears postcard application or by any written request signed by the applicant and addressed 

16 to or transmitted by facsimile to the election administrator of the applicant's county of residence. 

17 (3) If an elector requests an absentee ballot because of a sudden illness or health emergency, the 

18 application for an absentee ballot may be made by written request signed by the elector at the time th~t 

19 the ballot is delivered in person by the special absentee election board provided for in 13-13-22 5. Stioo The 

20 elector may request by telephone, facsimile transmission, or other means to have a ballot and application 

21 personally delivered~ by the special absentee election board at kif.the elector's place of confinement, 

22 hospitalization, or residence within the county. S1o1el=l a 8. request may be made no later than noon on 

23 election day. 

24 (41 An elector who has made a request for an absentee ballot by one of the methods provided in 

25 this section may, in the event of the death of a candidate after the primary election but before the general 

26 election, make a request for a replacement ballot. The request for a replacement ballot may be made orally 

27 to the election administrator." 

Seetien 8. Seetien 13 13 241, MCA, is arnenaee ta reaa: 

28 

29 

30 "13 13 241. 1!11aminatien ef absentee ballet en..,ele11es anEI aHiFmatiene «,r,1hile 11ells epen de11esit 
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of absentee and un\·oted ballots e11amination ef ballets in eleotien in whioh eandidate has died. 111 While 

2 tho 13olls are 0130R, tho eleotion juelges fl1a'!', O)( □ opt as pro•;ieloel iR this seotion, 00F1113aro the signature of 

3 the elestor OR the al3seRteo 13allet request aREl aUirf!1atioR. If tho',' finel that the signatures cerres13snd, trat 

4 tho affirfl1ation is sufficient, anel that tho al3senteo elootar is qualifieel, the',' fl1a'{ 013en the al3sentee 13allot 

5 en¥elo130. 

6 i21 If the aesoRtoo 13allot Eloes Rot FReot tho requiref!1ents speeifieel in sul:JseetioR (1 ), it F11ust 13e 

7 rejoetoa. Tho eleetioR judges, without openiRg the al:Jsenteo l:Jallot on¥elope, shall marl( aeross it the reason 

8 for rejootioR ans a majorit',' of tho juagos shall sigR tReir iRitials. UnopeReel rejeetoa al3seRtee l:Jallot 

9 OR¥olopos fl1ust be haRdled in tRo safl1o maRROr as pro¥iaoel for rojootoel l:Jallots iR 13 13 213. 

10 (31 After opoRing tho absoRtoo on·,·olopo and without uRfolaing tho ballots or porFRittiRg theFR to 

11 tie 011amined, tho oloetien j1;dges shall aseertain '#hether tho st1;es are attaehed or enoleseel aRd whether 

12 tho R1,Jfl10Brs BOFFespond to tAB AUFRBBrs iR the eertifieate of tAe oleetieR admiRistrater. If 58, the',' shall 

1 3 Elotaoh tAe slues and Eloposit tho stues and eallots iR tho proper ballot l:Jol1es. In a prifl1ar-,· eleetioR, the 

14 un¥otod 1:Jallots FF11;st tie depositoel in tRe un¥eted Ballot l:Jol1 witho1,1t l:Jeing reFRo¥eel froFR their enelosure 

1 5 en,•eloJ30. 

16 (1) If 1:1J3on eponing tAo absentee l:Jallot OR¥olopo it is fauna that tho RUmBer sees not sorrespond 

17 to the nuf!113er en the eortifioate of the eleetioR adFRinisl:Fator, tho Ballot fl1USt ea rojoetoel. The reason for 

18 rejeetion fl1USt tie marl10El on tho book of tho Ballot or ballots, aREl tRe statof!1ent must Be initialeel 13',' a 

19 FRajoritv of tho eleetieR juelges. 

20 Iii} Elootion judges in aR eleotion in whieh a oaRElidato has died after aeseAtee l:Jallots ha,1e 13eeR 

21 printed But Before eleotioR day FRay not e)(amine aBsentee eallot ORveloeos wAile tho polls are opoR." 

22 

23 Section 7. Section 13-25-101, MCA, is amended to read: 

24 "13-25-101. Nomination of electors •· ballot. ( 1) Each political party qualified under 13-10-601 

25 shall nominate presidential electors for this state and file certificates of nomination for these candidates 

26 with the secretary of state in a form prescribed by the secretary of state no later than 75 days before the 

27 general election, in the manner and number provided by law. However, in the event of the death of a 

28 candidate for president or vice president, a new candidate for president or vice president, or both, may be 

29 nominated for the affected political party and certificates of election may be filed with the secretary of state 

30 less than 75 days before a general election. 
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(2) The secretary of state shall certify to the election administrator the names of the candidates 

2 for president and vice president of the several political parties, which must be printeel placed on the ballot 

3 by one of the methods provided in 13-12-204. If the name of a new candidate for president or vice 

4 president, or both, is certified to the secretary of state in less than 75 days pursuant to subsection 111, the 

5 secretary of state shall immediately certify the new name or names to the election administrators and the 

6 new name or names must be placed on the ballot by one of the methods provided in 13-12-204. 

7 (3) The names of candidates for electors of president and vice president may not be printed upon 

8 the ballot." 

9 

10 

11 

12 

13 

14 

15 

NEW SECTION. SeotieA 10 CedifieatieA iAetFuetieA. (11 [Seetien 51 is intendeel ta tie eeelifieel as 

an inte!!jral part et Title 1 d, elctapter 1 d, part 1, anEI tlcte previsiens et Title 1 a, elctapter 1 d, part 1, appl~· te 

[seetie n 5). 

(2) [Seetien 61 is intendeEI te tie eedified as an inte!!Jral part ef Title 1 a, ehapter 15, anel the 

provisiens et Title 1 a, ehapter 1 5, apply te [seetien 6J. 
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