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1 : uoust BiLL NO. [ %2
INTRODUCED BY —M b ok 2

re—

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO GENERAL ELECTIONS IN WHICH A CANDIDATE
DIES SHORTLY BEFORE THE ELECTION; PROVIDING FOR ELECTION OF THE GOVERNOR OR LIEUTENANT

2
3
4
5
6 GOVERNOR WHEN THEREIS AVACANCY INTHE CANDIDACY; PROVIDING METHODS FOR CORRECTION
7 OF BALLOTS; PROVIDING FOR VOTING IN PERSON BY ELECTORS WHO HAVE REQUESTED ABSENTEE
8 BALLOTS; PROVIDING AMETHOD OF CORRECTING AND VOTING ABSENTEE BALLOTS; PROVIDING FOR
9 REQUEST OF AN ABSENTEE BALLOT; REQUIRING THE OPENING OF ABSENTEE BALLOTS AFTER
0 CLOSING OF THE POLLS IN CERTAIN INSTANCES; AND AMENDING SECTIONS 13-10-327, 13-10-328,

11 13-12-204, 13-13-204, 13-13-212, 13-13-241, AND 13-25-101, MCA "

13  BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

14
15 Section 1. Section 13-10-327, MCA, is amended to read:
16 "13-10-327. Vacancy after primary and prior to general election. (1} ¥ Except as provided in

17 13-10-328 for a vacancy in the candidacy of either qovernor or_lieutenant governer caused by the death

18 - of a candidate, if a party candidate dies or withdraws after the primary and before the general election, the

19 affected political party shall appoint someone to replace the candidate in one of the following ways:

20 (al For offices to be filled by the state at large, the state central committee shall make the
21 appointment as provided by the rules of the party.

22 {b) For offices to be filled in districts including more than one county, a committee appointed by
23  the county central committees of all counties in the district shalt make the appecintment. Procedures for the
24 appointment of the committee and making the appointment shalt must he provided in party rules,

25 {c) For offices to be filled in counties, municipalities, or districts wholly within a county, the
26  appointment shalt must be made under rules adopted by the county central committee.

27 (2) Appeintments Except as provided in this section, appointments to fill vacancies must be made
28 | no later than 75 days before the election. A candidate may not officially withdraw Bb days or less before
29  a general slection. However, if a candidate for partisan office dies less than 85 days before the general

30 election, the affected political party shall appoint a candidate within 5 days after being notified of the
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vacancy. Fhe One of the procedures provided in 13-12-204 shall must be used 1o place the name of the

appointee on the ballot if necessary.

{3) The appointing committee shall send a certificate to the officer with whom a declaration for
nomination for the office would be filed, with the information required on a declaration for nomination and
the name of the candidate for whom the appointee is to be substituted. The appointee shall send a signed
and acknowledged acceptance of the appointment and the filing fee for the office.

{4) The officer receiving the certificate of appointment, accompanied by a statement of acceptance

and the filing fee, shall certify the name of the appointee for the ballot.”

Section 2. Section 13-10-328, MCA, is amended to read:

"13-10-328. Vacancy in governor or lieutenant governor candidacy. Jhe (1] Except as provided

in this section, death or withdrawal of a candidate for governor or lieutenant governar daes not affect the
candidacy of the other joint candidate.

{21 1f a candidate for the office of governor dies less than 85 days before a general election, the

candidate for lieutenant governor must be advanced on the baliot to the candidacy for governor _and the

candidate for qovernor shall select an individual to be a candidate for lieutenant governer. if a candidate

tor the office of lieutenant governor dies less than 85 days before a general election, the candidate for

governor shall select an individual to be a candidate for lisutenant governor. The name of a candidate for

governor or @ candidate for lieutenant governor, or both, designated or selected pursuant to this section,

must be certified to the election administrators by the secretary of state, and one of the procedures

provided in 13-12-204 must be used to place the name of the new candidate on the ballot."

Section 3. Section 13-12-204, MCA, is amended to read:
"13-12-204.

g Method of

correction of ballot. +H If an appointment has been made to replace a candidate, as provided in 13-10-326

o, 13-10-327_0or 13-10-328, or if a candidate for lieutenant governor has been advanced to the candidacy

for governor, as provided in 13-10-328, after the ballots have been printed but before the election, the

election administrator;

(1} shall order labels printed containing the name of the new remiree candidate and any other
information required to go on the ballot.
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{2—Fhe |f labels are printed, the election administrator shall affix the labels in the proper place on
each ballot or deliver the labels to the chief election judges to be affixed in the proper place on each baliot
before it is given to the elector.

{2} must have the entire ballot reprinted: ar

{3) _must have a separate bailot prepared only for the office for which the new candidate is a

candidate.”

Section 4. Section 13-13-204, MCA, is amended to read:
"13-13-204. Authority to vote in person -- printing error or ballot destroyed -- failure to receive
ballot -- effect of absentee elector’s death. (1) If an elector has voted by absentee ballot but the absentee

ballot contains printing errors or omissions; ar contains the name of a candidate who has died since the

printing of the ballot, the elector may vote in person in any manner at his the elector’s polling place.

{2) If an elector does not receive his an absentee ballot or if the absentee ballot was destroyed,
Re the elector may appear at his the appropriate polling place on election day and vote in person after
signing an affidavit, in the form prescribed by the secretary of state, swearing that his the elector’s bailot
has not been received or was destroyed. Befare the ballot is given to the electar, the election judge shall
write upon the back of the ballot the number of the ballot. The ballot may be cast out if it appears to the
court to have been wrongfully or illegally voted.

(3) If an elector votes by absentee ballot and dies between the time of balloting and election day,

his the deceased elector’s ballot does not count.”

NEW SECTION. Section 5. Manner of voting by elector in general election when candidate has

died. An elector voting in a general election in which a candidate other than a candidate for governor or
lieutenant governor has died after the primary election but before the general election may, if the elector
receives an absentee ballot that has not been corrected by one of the methods provided in 13-12-204,
cross out the name of the deceased candidate and write in the name of a new candidate who has been

designated or selected as a candidate in accordance with this title.

NEW SECTION. Section 6. Counting of absentee ballot for deceased joint candidate in general

election. {1) An absentee ballot voted in a general election, as provided in subsection {2} or (3], for a
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candidate for gavernor or lieutenant governor who dies after printing of the ballot but before the election
must be counted as provided in subsection {2) or {3).

(2) A vote for a deceased candidate for governor must be counted as a vote for the lieutenant
governor candidate as governor and as a vote for the candidate chosen pursuart to 13-10-328 for
lieutenant governor.

(3} A vote for a deceased candidate for lieutenant governor must be counted as a vote for the

candidate chosen pursuant to 13-10-328 for ljeutenant gavernor.

Section 7. Section 13-13-212, MCA, is amended to read:

"13-13-212. Application for absentee ballot. {1} Application for absentee ballots shaH must be
made by a written request signed by the applicant and addressed to or transmitted by facsimile to the
glection administrator of the applicant’s county of residence.

(2} Application for an absentee ballot may be made by any elector in the United States service by
the federal pesteard pastcard application or by any written request signed by the applicant and addressed
to or transmitted by facsimile to the election administrator of the applicant’s county of residence.

(3) If an elector requests an absentee ballot because of a sudden iliness or health emergency, the
application for an absentee ballot may be made by written request signed by the elector at the tirnel that
the ballot is delivered in person by the special ahsentee election board provided forin 13-13-225. Sueb The
elector may request by telephone, facsimile transmission, or other means to have a ballot and application
personally delivered te-hims by the special absentee election board at his the elector’s place of confinement,
hospitalization, or residence within the county. Suer—a A request may be made no later than noon on
election day.

{4) An elector who has made a request for an absentee ballot by one of the methods provided in

this section may, in the event of the death of a candidate after the primary election but before the general

election, make a request for a replacement ballot. The request for a replacement ballot may be made orally

10 the election administrator.”

Section 8. Section 13-13-241, MCA, is amended to read:
"13-13-241. Examination of absentee ballot envelopes and affirmations while polls open -- deposit

of absentee and unvated ballots -- examination of ballots in election in which candidate has died. {1) While
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the polls are open, the election judges may, except as provided in this section, compare the signature of
the elector on the absentee ballot request and affirmation. If they find that the signatures correspond, that
the affirmation is sufficient, and that the absentee elector is qualified, they may open the absentee ballot
envelope.

(2} If the absentee ballot does not meet the requirements specified in subsection (1), it must be
rejected. The election judges, without opening the absentee ballot envelope, shall mark across it the reason
for rejection and a majority of the judges shall sign their initials. Unopened rejected absentee ballot
envelopes must be handied in the same manner as provided for rejected ballots in 13-13-243.

(3) After opening the absentee envelope and without unfolding the ballots or permitting them to
be examined, the election judges shall ascertain whether the stubs are attached or enclosed and whether
the numbers correspond to the numbers in the certificate of the election administrator. If so, they shall
detach the stubs and deposit the stubs and ballots in the proper ballot boxes. In a primary electif;n, the
unvoted baliots must be deposited in the unvoted ballot box without being removed from their enclosure
envelope.

{4) |f upon opening the absentee ballot envelope it is found that the number does not correspond
to the number on the certificate of the election administrator, the ballot must be rejected. The reason for
rejection must be marked on the back of the ballot or ballots, and the statement must be initialed by a
majority of the election judges.

{B) Election judges in an election in which a candidate has died after absentee ballots have been

printed but before electiocn day may not examine absentee ballot envelopes while the polls are open."

Section 9. Section 13-25-101, MCA, is amended to read:

"13-25-101. Nomination of electors -- ballot. (1} Each palitical party quaiified under 13-10-601
shall nominate presidential electors for this state and file certificates of nomination for these candidates
with the secretary of state in a form prescribed by the secretary of state no later than 75 days before the

general election, in the manner and number provided by law. However, in the event of the death of a

candidate for president or vice president, a new candidate for president or vice president, or both, may be

naminated for the affected political party and certificates of election may be filed with the secretary of state

legg than 75 days before a qeneral election.

(2) The secretary of state shall certify to the election administrator the names of the candidates
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for president and vice president of the several political parties, which must be prirted placed on the hatiot

by one of the methods provided in 13-12-204. If the name of a new candidate for president or vice

president, or both, is certified to the secretary of state in less than 75 days pursuant to subsection (1), the

secretary of state shall immediately certify the new name or names to the election administrators and the

new name or names must be ptaced on the ballot by one of the methods provided in 13-12-204,

(3) The names of candidates for electors of president and vice president may not be printed upon

the ballot.”

NEW SECTION. Section 10. Codification instruction. {1} [Section 5] is intended to be codified as
an integral part of Title 13, chapter 13, part 1, and the provisions of Title 13, chapter 13, part 1, apply to
[section 5].

{2) {Section 8] is intended to be codified as an integral part of Title 13, chapter 15, and the
provisions of Title 13, chapter 15, apply to [section B).

-END-
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STATE OF MONTANA - FISCAL NOTE

Fiscal Note for HBO182, as introduced

DESCRIPTION OF PROPOSED LEGISLATION:
A bill relating to general elections in which a candidate dies shortly before the election.

FISCAL IMPACT: _
Passage of HBC1B2 will have no fiscal impact on the state.

EFFECT ON COUNTY OR OTHER LOCAL RFVENUES OR EXPENDITURES:
There will be no 1mpact.

@CIM ﬁ,«w{ /»LB*‘Z? YA A

DAVE LEWIS, BUDGET DIRECTCR BATE GAY%QNN MASOLO, PRIMARY SPONSOR DATE
Office of Budget and Program Planning

Fiscal Note for HBC182, as introduced
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STATE ADMINISTRATION

HOUSE BILL NC. 182
INTRODUCED BY MASOLQ, AHNER, PECK, BEAUDRY, SLITER, MARSHALL, WYATT, REHBEIN

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO GENERAL ELECTIONS IN WHICH A CANDIDATE
DIES SHORTLY BEFORE THE ELECTION; PROVIDING FCR ELECTION OF THE GOVERNOR OR LIEUTENANT
GOVERNOR WHEN THERE IS A VACANCY INTHE CANDIDACY; PROVIBING METHODS FOR CORRECTION
OF BALLOTS; PROVIDING-FORVOHNGIN-PERSON-BY-ELECTORS WHO HAVE REQUESTED-ABSENTEE
BALLCTS: PROVIDING AMETHOD OF CORRECTING AND VOTING ABSENTEE BALLOTS; PROVIDING FOR
REQUEST OF AN ABSENTEE BALLOT; REQUHRINGFHE ORENING—OFABSENTEE-BALLOTS-ARTER
CLOSING-OF THEROLLSN-CERTAMNHNSTANGES: AND AMENDING SECTIONS 13-10-327, 13-10-328,
13-12-204, 13-13-204, 13-13-212, 343244 AND 13-25-101, MCA ."

BE {T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 13-10-327, MCA, is amended to read:

"13-10-327. Vacancy after primary and prior to general election. (1) ¥ Except as provided in

13-10-328 for a vacancgy in the candidacy of either governor or lieutenant governor caused by the death

of a candidate, if a party candidate dies or withdraws after the primary and before the general election, the
affected poiitical party shall appoint someone to replace the candidate in one of the following ways:

(a} For offices to be filled by the state at large, the state central committee shall make the
appointment as provided by the rules of the party.

(b} For offices to be filled in districts including more than one county, a committee appointed by
the county central committees of ail counties in the district shall make the appointment. Procedures for the
appointment of the committee and rﬁaking the appointment shall must be provided in party rules.

{c) For offices to be filled in counties, municipalities, or districts wholly within a county, the
appointment shal must be made under rules adopted by the county central committee.

{2) Appeintrrents Except as provided in this section, appointments to fill vacancies must be made

no later than 75 days before the election. A candidate may not officially withdraw 85 cays or less before
a general election. However, if a candidate for partisan office dies less than B5 days before the general

election, the affected political party shall appoint a candidate within b days after being notified of the

s SECOND READING
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vacancy. The Cne of the procedures provided in 13-12-204 shall must be used to place the name of the
appointee on the ballot if necessary.

(3) The appointing committee shall send a certificate to the officer with whom a declaration for
nomination for the office would be filed, with the information required on a declaration for nomination and
the name of the candidate for whom the appointee is to be substituted. The appointee shall send a signed
and acknowledged acceptance of the appointment and the filing fee for the office.

{4) The officer receiving the certificate of appointment, accompanied by a statement of acceptance

and the filing fee, shall certify the name of the appointee for the ballot.”

Section 2. Section 13-10-328, MCA, is amended to read:
"13-10-328. Vacancy in governor or lieutenant governor candidacy. Fhe (1) Except as provided
in_this section, death or withdrawal of a candidate for governor or lieutenant governor does not affect the

candidacy of the other joint candidate,

{2} If a candidate for the office of governor dies less than 85 days before a general election, the

candidate for lieutenant governor must be advanced on the ballot to_the candidacy for governor and the

candidate for governor shall select an individual to be a candidate for lieutenant qovernor. If a candidate

for the office of lieutenant governor dies less than 85 days before a general election, the candidate for

governor shall select an individual to be a candidate for lieutenant governor. The name of a candidate for

governor or a candidate for lieutenant governor, or both, designated or selected pursuant to this section,

must be certified to the election administrators by the secretary of state, and one of the procedures

provided in 13-12-204 must be used to place the name of the new candidate on the baliot."”

Section 3. Section 13-12-204, MCA, is amended to read:
"13-12-204.

Method of
correction of ballot. +4 If an appointment has been made to replace a candidate, as provided in 13-10-326

of, 13-10-327,0r 13-10-328, or if a candidate for lieutenant governor has been advanced to the candidacy

for governor, as provided in 13-10-328, after the ballots have been printed but before the election, the

election administrator MAY:

{1} shall order labels printed containing the name of the new meminee candidate and any other

infarmation required to go on the ballot.

Legislative
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£2+The |f labels are printed, the election administrator shall affix the labels in the proper place on

each ballot or deliver the labels to the chief election judges to be affixed in the proper piace on each bailot
before it is given to the elector.

(2) must have the entire ballot reprinted; or

(3) must have a separate ballot prepared only for the office for which the new candidate is a

candidate.”

Section 4. Section 13-13-204, MCA, is amended to read:
"13-13-204. Authority to vote in person -- printing error or ballot destroyed -- failure to receive
ballot -- effect of absentee elector’s death. (1) If an elector has voted by absentee ballot but the absentee

ballot contains printing errors or omissions; ereentains, EXCEPT THAT the name of a candidate who has

died since the printing of the baliot AND THAT APPEARS ON THE BALLOT DOES NOT CONSTITUTE AN

ERROR OR OMISSION, the elector may vote in person in any manner at his the elector’s polling place.

{2} if an elector does not receive his an absentee ballot or if the absentee hallot was destroyed,
ke the elector may appear at his the appropriate polling place on election day and vote in person after
signing an affidavit, in the form prescribed by the secretary of state, swearing that his the elector’s ballot
has not been received or was destroyed, Before the ballot is given to the elector, the election judge shall
write upan the back of the ballot the number of the ballot. The baliot may be cast out if it appears to the
court to have been wrongfully or illegally voted.

{3) If an elector votes by absentee ballot and dies between the time of balloting and election day,

his the deceased eiector’s ballot does not count.”

NEW SECTION. Section 5. Counting of absentee ballot for deceased joint candidate in general
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election. (1) An absentee ballot voted in a general election, as provided in subsection (2} or (3), for a
candidate for governor or lieutenant governor who dies after printing of the ballot but before the election
must be counted as provided in subsection (2) or (3).

{2) A vote for a deceased candidate for governor must be counted as a vote for the lieutenant
governor candidate as governor and as a vote for the candidate chosen pursuant to 13-10-328B for
lieutenant governor.

(3) A vote for a deceased candidate for lieutenant governor must be counted as a vote for the

candidate chosen pursuant to 13-10-328 for lieutenant governor,

Section 6. Section 13-13-212, MCA, is amended to read:

"13-13-212. Application for absentee ballot. (1) Application for absentee bailots sha# must be
made by a written request signed by the applicant and addressed to or transmitted by facsimile to the
election administrator of the applicant’s county of residence.

(2) Application for an absentee ballot may be made by any elector in the United States service by
the federal post-eard postcard application or by any written request signed by the applicant and addressed
to or transmitted by facsimile to the election administrator of the applicant’s county of residence.

{3) If an elector requests an absentee hallot because of a sudden illness or health emergency, the
application for an absentee ballot may be made by written request signed by the elector at the time that
the ballot is delivered in person by the special absentee election board provided for in 13-13-225. $weh The
elector may request by telephone, facsimile transmission, or other means to have a ballot and application
personally delivered ta-him by the special absentee election board at his the elector’s place of confinement,
hospitalization, or residence within the county. Sueb—a A request may he made no later than noon on

election day.

(4) An elector who has made a request for an absentee ballot by one of the methods provided in

this section may, in the event of the death of a candidate after the primary election but before the general

election, make a request for a replacement ballot. The request for a replacement ballot may be made orally

to the election_administrator.”
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22
23 Section 7. Section 13-25-101, MCA, is amended to read:
24 "13-25-101. Nomination of electors -- ballot. {1} Each poiitical party qualified under 13-10-601

25 shall nominate presidential electors for this state and file certificates of nomination for these candidates
26  with the secretary of state in a form prescribed by the secretary of state no later than 75 days before the

27  general election, in the manner and number provided by law. However, in the event of the death of a

28 candidate for president or vice _president, a new candidate for president or vice president, or both, may be
29 nominated for the affected political party and certificates of election may be filed with the secretary of state
30 less than 75 davys before a general election.
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(2) The secretary of state shall certify to the election administrator the names of the candidates
for president and vice president of the several political parties, which must be printed placed on the ballot

by one of the methods provided in 13-12-204. |f the name of a new candidate for president or vice

president, or both, is certifiad to the secretary of state in less than 75 days pursuant to subsection (1), the

secretary of state shall immediately certify the new name or names to the election administrators and the

new name or names must be placed on the ballot by one of the methods provided in 13-12-204.

{3) The names of candidates for electors of president and vice president may not be printed upon

the ballot.”
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HOUSE BILL NO. 182
INTRODUCED BY MASQOLO, AHNER, PECK, BEAUDRY, SLITER, MARSHALL, WYATT, REHBEIN

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO GENERAL ELECTIONS IN WHICH A CANDIDATE
DIES SHORTLY BEFORE THE ELECTION; PROVIDING FOR ELECTION OF THE GOVERNOR OR LIEUTENANT
GOVERNOR WHEN THERE IS A VACANCY IN THE CANDIDACY: PROVIDING METHODS FOR CORRECTION
OF BALLOTS; RROVIDING-FORMOTINGIN-PERSON-BY ELECTORS- WHO-MAVEREQUESTED ABSENTEE
BALLOTS; PROVIDING A METHOD OF CORRECTING AND VOTING ABSENTEE BALLOTS; PROVIDING FOR
REQUEST OF AN ABSENTEE BALLOT; REQUHRINGTHE-ORENING—OF-ABSENTEE-BALLOTS AFRTER
CLOSING-ORTHE POLLSIN-CERTAININSTANGES: AND AMENDING SECTIONS 13-10-327, 13-10-328,
13-12-204, 13-13-204, 13-13-212, $3-33-24%, AND 13-25-101, MCA ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

THERE ARE NO CHANGES IN THIS BILL AND IT WILL NOT BE
REPRINTED. PLEASE REFER TO SECOND READING COPY
(YELLOW) FOR COMPLETE TEXT.

ion

Legislative ' THIRD READING
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APPRQVED BY CCM CN
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HOUSE BILL NO. 182
INTRODUCED BY MASOLO, AHNER, PECK, BEAUDRY, SLITER, MARSHALL, WYATT, REHBEIN

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO GENERAL ELECTIONS IN WHICH A CANDIDATE
DIES SHORTLY BEFORE THE ELECTION; PROVIDING FOR ELECTION OF THE GOVERNOR OR LIEUTENANT
GOVERNORWHEN THERE IS A VACANCY IN THE CANDIDACY; PROVIDING METHODS FOR CORRECTION

OF BALLOTS, RRO
BALLOTS; PROVIDING AMETHOD OF CORRECTING AND VOTING ABSENTEE BALLOTS; PROVIDING FOR
REQUEST OF AN ABSENTEE BALLOT; REQHRING—TFHEOREMNG—OFABSENTEEBALLGTS-AFTER
GEQSH\#G—QFJHEPGH:S—PN—GERMLN—&NS:FANGE—S— AND AMENDING SECTIONS 13-10-327, 13-10-328,
13-12-204, 13-13-204, 13-13-212, 134324+ AND 13-25-101, MCA "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 13-10-327, MCA, is amended to read:

"13-10-327. Vacancy after primary and prior to general election. {1) ¥ Except as provided in

13-10-328 for a vacancy in the candidacy of either governor or lieutenant governor caused by the death

of a candidate, if a party candidate dies or withdraws after the primary and before the general election, the

affected political party shall appoint someone to replace the candidate in one of the following ways:

{a} For offices to be filled by the state at large, the state central committee shall make the
appeintment as provided by the rules of the party.

{b) For offices to be filled in districts including more than one county, a committee appointed by
the county central cammittees of all counties in the district shall make the appointment. Procedures for the
appointment of the committee and making the appointment shall must be provided in party rules.

{c} For offices to be filled in counties, municipalities, or districts wholly within a county, the
appointment skhak must be made under rules adopted by the ¢ounty central committee.

{2) Aepeirtments Except as provided in this sectien, appointments to fill vacancies must be made
no later than 75 days before the election. A candidate may not officially withdraw 85 days or less before
a general election. However, if a candidate for partisan office dies less than 85 days before the general

election, the affected political party shall appoint a candidate within 5 days after being notified of the
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vacancy. Fhe One of the procedures provided in 13-12-204 skall must be used to place the name of the
appointee on the ballot if necessary.

(3) The appointing committee shail send a certificate to the officer with whom a declaration for
nomination for the office would be filed, with the information required on a declaration for nomination and
the name of the candidate for whom the appointee is to be substituted. The appointee shall send a signed
and acknowledged acceptance of the appointment and the filing fee for the office.

(4} The officer receiving the certificate of appointment, accompanied by a statement of acceptance

and the filing fee, shall certify the name of the appointee for the ballot."

Section 2. Section 13-10-328, MCA, is amended to read:

"13-10-328. Vacancy in governor ot lieutenant governor candidacy. Fhe (1) Except as provided
in this section, death or withdrawal of a candidate for governor or lieutenant governor does not affect the
candidacy of the other joint candidate.

{2} U a candidate for the office of governor dies less than 85 days before a general election, the

candidate for lieutenant governor must be advanced an the ballot to the candidacy for governor and the

candidate for governor shall select an individual to be a candidate for lieutenant governor. |f a candidate

for the office of lieutenant qovernor dies less than 85 days before a general election, the candidate for

governor shali select an individual to be a candidate for lieutenant governor. The name of a candidate for

governor or a candidate for lieutenant governar, or both, designated or selected pursuant to this section,

must_be certified to the election administrators by the secretary of state, and one of the procedures

provided in 13-12-204 must be used to place the name of the new candidate on the baligt."”

Section 3. Section 13-12-204, MCA, is amended to read:
"13-12-204.

iled Method of

correction of ballot. £ If an appointment has been made to replace a candidate, as provided in 13-10-326

e, 13-10-327,0r 13-10-328, or if a candidate for lieutenant governor has been advanced to the candidacy

for governor, as provided in 13-10-328, after the ballots have been printed but before the election, the

election administrator MAY:

(1) shall arder labels printed containing the name of the new nominee candidate and any other

information required to go on the ballot.
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+2+—Fhe If labels are printed, the election administrator shall affix the labels in the proper place on
each ballot or deliver the labels to the chief election judges to be affixed in the proper place on each ballot
before it is given to the elector.

(2) must have the entire ballot reprinted; or

(3} mmust have a separate ballot prepared only for the office for which the new candidate is a

Section 4. Section 13-13-204, MCA, is amended to read:
"13-13-204. Authority to vote in person -- printing error or ballot destroyed -- failure to receive
ballot -- effect of absentee elector’s death. {1) If an elector has voted by absentee ballot but the absentee

bailot contains printing errors or omissions; er-eoptains, EXCEPT THAT the name of a candidate who has

died since the printing of the batiot AND THAT APPEARS ON THE BALLOT DCES NOT CONSTITUTE AN

ERROR OR OMISSION, the elector may vote in person in any manner at kis the elector’s polling place.

(2} If an elector does not receive ks an absentee ballot or if the absentee ballot was destroyed,
he the elector may appear at his the appropriate polling place on election day and vote in person after
signing an affidavit, in the form prescribed by the secretary of state, swearing that hkis the elector’s ballot
has not heen received or was destroyed. Before the ballot is given to the electar, the election judge shall
write upon the back of the ballot the number of the ballot. The ballot may be cast out if it appears to the
court to have been wrongfully or illegally voted.

(3) If an elector votes by absentee baliot and dies between the time of bailoting and election day,

his the deceased elector’s ballot does not count.”

NEW SECTION. Section 5. Counting of absentee ballot for deceased joint candidate in general
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election. [1) An absentee ballot voted in a general election, as provided in subsection {2) or (3}, for a
candidate for governor or lieutenant governor who dies after printing of the ballot but before the election
must be counted as provided in subsection {2} or (3).

{2) A vote for a deceased candidate for governor must be counted as a vote for the lieutenant
governor candidate as governor and as a vote for the candidate chosen pursuant to 13-10-328 for
fieutenant governor.

(3) A vote for a deceased candidate for lieutenant governor must be counted as a vor« for the

candidate chosen pursuant to 13-10-328 for lieutenant governor.

Section 6. Section 13-13-212, MCA, is amended to read:

"13-13-212. Application for absentee ballot. {1} Application for absentee ballots shat must be
made by a written request signed by the applicant and addressed to or transmitted by facsimile to the
glection administrator of the applicant’s county of residence.

(2) Application for an absentee ballot may be made by any elector in the United States service by
the federal pest-eard postcard application or bf any written request signed by the applicant and addressed
to or transmitted by facsimile to the election administrator of the applicant’s county of residence.

(3) If an elector requests an absentee ballot because of a sudden iliness or health emergency, the
application for an absentee ballot may be made by written request signed by the elector at the time that
the ballot is delivered in person by the special absentee election board provided forin 13-13-225. Sueh The
elector may request by telephone, facsimile transmission, or other means to have a ballot and application
personally delivered t+e-him by the special absentee election board at his the elector’s place of confinement,
hospitalization, or residence within the county. Suek—+a A request may be made no later than nocn on
election day.

{4} An elector who has made a request for an absentee ballot by one of the methods provided in

this section may, in the event of the death of a candidate after the primary election but before the general

election, make a request for a replacement baliot. The request for a replacement ballot may be made orally

to the election administrator.”
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22
23 Section 7, Section 13-25-101, MCA, is amended to read:
24 "13-25-101. Nomination of electors -- ballot. (1) Each political party qualified under 13-10-601

25 shall nominate presidential electors for this state and file certificates of nomination for these candidates
26 with the secretary of state in a form prescribed by the secretary of state no later than 75 days before the

27 general election, in the manner and number provided by law. However, in the event of the death of a

28 candidate for president or vice president, a new candidate for president or vice president, or_ both, may be

29 nominated for the affected political party and certificates of election may be filed with the secretary of state

30 less than /5 days hefore a general election.
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{2) The secretary of state shall certify to the election administrator the names of the candidates
for president and vice president of the several political parties, which must be printed placed on the ballot

by one of the methods provided in 13-12-204. |If the name of_a new candidate_for president or vice

president, or both, is certified to the secretary of state in less than 75 days pursuant to subsection (1), the

secretary of state shall immediately certify the new name or names to the election administrators and the

new name or names must be placed on the ballot by one of the methods provided in 13-12-204.

{3) The names of candidates for electors of president and vice president may not be printed upon

the ballot."”
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HOUSE BILL NO. 182
INTRCDUCED BY MASOLO, AKMNER, PECK, BEAUDRY, SLITER, MARSHALL, WYATT, REHBEIN

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO GENERAL ELECTIONS IN WHICH A CANDIDATE
DIES SHORTLY BEFORE THE ELECTION; PROVIDING FOR ELECTION OF THE GOVERNOR CR LIEUTENANT
GOVERNOR WHEN THERE IS AVACANCY INTHE CANDIDACY; PROVIDING METHODS FOR CORRECTION
OF BALLOTS; RROVHBINGFOR-VOHNGHN-RERSON-BY-ELEGTORS-WHOHAMVEREQUESTED ABSENTRE
BALLEOTS: PROVIDING A METHOD OF CORRECTING AND VOTING ABSENTEE BALLOTS; PROVIDING FOR
REQUEST OF AN ABSENTEE BALLOT,; R-EQL#R-LNG—IHE-QPEP#NG—QF—ABSENIEE—BAH:QIS—AFIER
GLOSING-OF THE-POLESIHN-GERTAHHNSTANGES: AND AMENDING SECTIONS 13-10-327, 13-10-328,
13-12-204, 13-13-204, 13-13-212, +8—+3-24% AND 13-25-101, MCA ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE CF MONTANA:

Section 1. Section 13-10-327, MCA, is amended to read:

"13-10-327. Vacancy after primary and prior to general election. (1) ¥ Except as provided in

13-10-328 for a vacancy in the candidacy of either governor or lieutenant governor caused by the death

of a candidate, if a party candidate dies or withdraws after the primary and before the general election, the

affected political party shall appoint someone to replace the candidate in one of the following ways:

{a) For offices to be filled by the state at large, the state central committee shall make the
appointment as provided by the rules of the party.

(b} For offices to be filled in districts including more than one county, a committee appointed by
the county central committees of all counties in the district shall make the appointment. Procedures for the
appointment of the committee and making the appointment shalt must be provided in party rules.

{c} For offices to be filled in counties, municipalities, or districts wholly within a county, the
appointment shal must be made under rules adopted by the county central committee.

(2} Appeintments Except as provided in this section, appointments to fill vacancies must be made

no later than 75 days before the election. A candidate may not officially withdraw 85 days or less before
a general election. However, if a candidate for partisan office dies less than 85 days before the general

election, the affected political party shall appoint a candidate within 5 days after being notified of the
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vacancy. Fhe One of the procedures provided in 13-12-204 shalt must be used to place the name of the

appointee on the ballot if necessary.

(3) The appointing committee shail send a certificate to the officer with whom a declaration for
nomination far the office would be filed, with the information reguired on a declaration for nomination and
the name of the candidate for whom the appointee is to be substituted. The appointee shall send a signed
and acknowledged acceptance of the appointment and the filing fee for the office.

{4) The officer receiving the certificate of appointment, accompanied by a statement of acceptance

and the filing fee, shall certify the name of the appointee for the ballot.”

Section 2. Section 13-10-328, MCA, is amended to read:

"13-10-328. Vacancy in governor or lieutenant governor candidacy. +he {1} Except as provided

in_this section, death or withdrawal of a candidate for governor or lieutenant governor does not affect the
candidacy of the other joint candidate.

(2} If a candidate for the office of governcr dies less than 85 days before a general election, the

candidate for lieutenant governor must be advanced on the ballot to the candidacy for governor and the

candidate for governor shall selact an individual to be a candidate for lieutenant governor. {f a candidate

for the office of lieutenant governor dies lass than 85 days before a general election, the candidate for

governor shall select an individual to be a candidate for lieutenant governor, The name of a candidate for

governor or a candidate for lieutenant governor, or both, designated or selected pursuant to this section,

must be certified to the election _administrators by the secretary of state, and one of the procedures

provided in 13-12-204 must be used to place the name of the new candidate on the ballot.”

Section 3. Section 13-12-204, MCA, is amended to read:
"13-12-204.

d Method of
correction of ballot. {44 if an appointment has been made to replace a candidate, as provided in 13-10-326

o, 13-10-327,0r 13-10-328, or if a candidate for lieutenant governor has been advanced to the candidacy

tor governgr, as provided in 13-10-328, after the bailots have been printed but before the election, the

election administrator MAY:

{1} shkaM order labels printed containing the name of the new memires candidate and any other

information required to go on the baliot.
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+2—Fhe If labels are printed, the election administrator shall affix the labels in the proper place on

each ballot or deliver the labels to the chief election judges to be affixed in the nroper place on each ballot
hefore it is given to the elector.

{2) must have the entire ballot reprinted; or

(3) must have a separate ballot prepared only for the office for which the new candidate is a

candidate.”

Section 4. Section 13-13-204, MCA, is amended to read:
"13-13-204. Authority to vote in person -- printing error or ballot destroyed -- failure to receive
ballot -- effect of absentee elector’s death. {1) If an elector has voted by absentee ballot but the absentee

ballot contains printing errors or omissions; ersentans, EXCEPT THAT the name of a candidate who has

died since the printing of the ballot AND THAT APPEARS ON THE BALLOT DOES NOT CONSTITUTE AN

ERRQR OR OMISSION, the elector may vote in person in any manner at kis the elector’s poliing place.

{2) If an elector does not receive bis an absentee baliot or if the absentee ballot was destroyed,

he the elector may appear at his the appropriate polling place on election day and vote in person after

signing an affidavit, in the form prescribed by the secretary of state, swearing that his the elector’s ballot

has not been received or was destroyed. Before the baliot is given to the elector, the election judge shail
write upen the back of the bailot the number of the ballot. The ballot may be cast out if it appears to the
court to have been wrongfully or illegally voted.

(3) If an elector votes by absentee ballot and dies between the time of bailoting and election day,

his the deceased elector’s ballot does not count.”

NEW SECTION. Section 5. Counting of absentee ballot for deceased joint candidate in general

“Legisiative

\, Services .3
i{_Djvision 3 HB 182



55th Legisiature HB0182.03

—

17
18
19
20
21

22
23
24
25
26
27
28
29
30

O © W O~ G ;LW M

election. (1) An absentee ballot voted in a general election, as provided in subsection (2} or (3}, for a
candidate for governor or lieutenant governor who dies after printing of the ballot but before the election
must be counted as provided in subsection (2} or (3).

(2} A vote for a deceased candidate for governor must be counted as a vote for the lieutenant
governor candidate as governor and as a vote for the candidate chosen pursuant to 13-10-328 for
lieutenant governor.

(3) A vote for a deceased candidate far lieutenant governor must be counted as a vote for the

candidate chosen pursuant to 13-10-328 for lieutenant governor.

Section 6. Section 13-13-212, MCA, is amended to read:

"13-13-212. Application for absentee ballot. {1} Application for absentee ballots shalt must be
made by a written request signed by the applicant and addressed to or transmitted by facsimile to the
election administrator of the applicant’s county of residence.

(2) Application for an absentee ballot may be made by any elector in the United States service by
the federal pest-eard postcard application or by any written request signed by the applicant and addressed
to or transmitted by facsimile to the election administrator of the appficant’s county of residence.

(3} if an elector reguests an absentee ballot because of a sudden iliness or health emergency, the
application for an absentee ballot may be made by written request signed by the elector at the time that
the ballot is delivered in person by the special absentee elaction board provided for in 13-13-225. Sael The
glector may request by telephone, facsimile transmission, or other means to have a ballot and application
personally delivered te-him by the special absentee election board at kis the elector’s place of continement,
hospitalization, or residence within the county. Sueh—a A request may be made no later than noon on
election day.

(4) _An elector who has made a request for an absentee ballot by one of the methods provided in

this section may, in the event of the death of a candidate after the primary election but before the general

election, make a request for a replacement ballot. The request for a replacement ballot may be made orally

to the election administrator.”
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Section 7, Section 13-25-101, MCA, is amended to read:

"13-25-101. Nomination of elactors -- ballot. (1) Each political party qualified under 13-10-601
shall nominate presidential electors for this state and file certificates of nomination for these candidates
with the secretary of state in a form prescribed by the secretary of state no later than 75 days before the

general election, in the manner and number provided by law. However, in the event of the death of a

candidate for president or vice president, a new candidate for president or vice president, or both, may be

nominated for the affected political party and certificates of etection may be filed with the secretary of state

less than 75 days before a general election.
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{2} The secretary of state shall certify to the election administrator the names of the candidates

2 for president and vice president of the several political parties, which must be prirted placed on the ballot
3 by one of the methods provided in 13-12-204. If the name of a new candidate for president or vice
4 president, or both, is certified to the secretary of state in less than 75 days pursuant to subsection (1), the
5 secretary of state shall immediately certify the new name or names to the election administrators and the
6 new name gr names must be placed on the ballot by one of the methods provided in 13-12-204.,
7 {3} The names of candidates for electors of president and vice president may not be printed upon
8 the ballot.”
9
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