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HOUSE BILL NO. 171
INTRODUCED BY RANEY
BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING AND CLARIFYING THE ALLOCATION OF
RESOURCE INDEMNITY AND GROUND WATER ASSESSMENT TAXES; REVISING THE TIME FOR
ALLOCATING CERTAIN PORTIONS OF THE RESOURCE INDEMNITY AND GROUND WATER ASSESSMENT
TAX; AMENDING SECTIONS 15-38-201, 15-38-202, 15-38-203, 75-1-1 101, 85-1-604, 85-2-905, AND
90-2-1104, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE {T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-38-201, MCA, is amended to read:

"15-38-201. Creation of resource indemnity trust fund. For the purpose of carrying out this
chapter, there is a resource indemnity trust fund in the rerexpendable expendable trust fund type. The
resource indemnity fund shall must be credited with all mereys money received as hereir provided in this

chapter.”

Section 2. Section 15-38-202, MCA, is amended to read:

"15-38-202. Investment of resource indemnity trust fund -- expenditure -- minimum balance. (1)
All money paid into the resource indemnity trust fund, including money payable into the fund under the
provisions of 15-36-324 and 15-37-117, must be invested at the discretion of the hoard of investments.
All the net earnings accruing to the resource indemnity trust fund must annually be added to the trust fund
until it has reached the sum of $10 million. Thereafter, only the net earnings may be appropriated and
expended until the fund reaches $100 million. Thereafter, all net earnings and all receipts must be
appropriated by the legislature and expended, provided that the balance in the fund may never be less than
$100 million.

(2) (a} At the beginning of each fiscal year, there is allocated from the interest income of the
resource indemnity trust fund;

{il $240,000, which is statutorily appropriated, as provided in 17-7-5Q2, from the renewable
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resource grant and loan program state special revenue account to support the operations of the
environmental science-water quality instructional programs at Montana state university-northern, to be used
for support costs, for matching funds necessary to attract additional funds to further expand statewide
impact, and for enhancement of the facilities related to the programs-;

(il §1 million to be deposited into the renewable resource grant and loan program state special

revenue account, created by 85-1-604, for the purpose of making grants;

{iii) $1.5 million to be deposited into the reclamation and development grants special revenue

account, created by 90-2-1104, for the purpose of making grants; and

{iv) $250,000 to be deposited into the water storage state special revenue account created by

85-1-631.

(b) At the beginning of each biennium, there is allocated from the interest income of the resource
indemnity trust fund:

{i} an amount not to exceed $175,000 to the environmental contingency account pursuant 1o the
conditions of 75-1-1101; and

{ii) an amount not te exceed $50,000 to the oil and gas production damage mitigation account

pursuant to the conditions of 82-11-1613

() The remainder of the interest income is allocated as foilows:

{} Thirty-six percent of the interest income of the resource indemnity trust fund must be ailocated
to the renewable resource grant and loan program state special revenue account created by 85-1-604.

(i} Eighteen percent of the interest income of the resource indemnity trust fund must be allocated
to the hazardous waste/CERCLA special revenue account provided for in 76-10-621.

(iii} Forty percent of the interest income from the resource indemnity trust fund must be allocated
to the reclamation and development grants account provided for in 90-2-1104,

(iv} Six percent of the interest income of the resource indemnity trust fund must be allocated to the
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environmental quality protection fund provided for in 75-10-704.

{3) Any formal budget document prepared by the legislature or the executive branch that proposes
to appropriate funds frem-tho+eseureo-trdemnity-trusi-interest-aseaunt other than as provided for by the
allocations in subsection {2} must specify the amount of money from each allocation that is proposed to
be diverted and the proposed use of the diverted funds. A formal budget document includes a printed and
publicly distributed budget proposal or recommendation, an introduced bill, or a bill developed during the

legislative appropriation process or otherwise during a legislative session.”

Section 3. Section 15-38-203, MCA, is amended to read:
"16-38-203. Purpose of fund usage -- limitation on future use. {1} Any funds made available under
this chapter skall must be used and expended to improve the total environment and rectify damage thereto

to the environment.

{2) Itis the intent of the legislature that future appropriations from the resource indemnity trust

interest ascewnt not be made to fund general operating expenses of state agencies.”

Section 4. Section 75-1-1101, MCA, is amended to read:

"75-1-1101. Environmental contingency account objectives. (1} There is ereated an environmental
contingency account within the state special revenue fund established in 17-2-102. The environmental
contingency account is controlled by the governor.

{2) At the beginning of each biennium, $175,000 must be allocated to the environmental
contingency account from the interest income of the resource indemnity trust fund with the following
exceptions:

{a) if at the beginning of any biennium the unobligated cash balance in the environmental
contingency account equals or exceeds $750,000, allocation wilt may not be made; and

(b} if at the beginning of any biennium the unobligated cash balance in the environmental
contingency account is less than $750,000, then an amount less than or equal to the difference between
the unobligated cash balance and $750,000, but not to exceed $175,000, must be allocated to the
environmental contingency account from the interest income of the resource indemnity trust fund.

(3) Funds are statutorily appropriated, as provided in 17-7-502, from the environmental

contingency account upon the authorization of the governor to meet unanticipated public needs consistent
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with the following objectives:

{a) to support renewable resource development projects in communities that face an emergency
or imminent need for the services or to prevent the physical failure of a project;

{b) to preserve vegetation, water, soil, fish, wildlife, or other renewable resources from an imminent
physical threat or during an emergency, not including:

(i) natural disasters adequately covered by other funding sources; or

{ii) fire;

(c) torespond to an emergency or imminent threat to persons, property, or the environment caused
by mineral development;

(d) torespond to an emergency orimminent threat to persons, property, or the environment caused
by a hazardous material; and

(e} to fund the environmental quality protection fund provided for in 75-10-704 or to take other
necessary actions, including the construction of facilities, to respond to actual or potential threats to
persons, property, or the environment caused by hazardous wastes or other hazardous materials.

{4) Interest from funds in the environmenta! contingency account accrues to the reseurce-Rdemnity
tust-interostasseunt general fund.

{5) The governor shall submit, as a part of the information required by 17-7-111, a complete

financial report on the environmental contingency account, including a description of all expenditures made

since the preceding report.”

Section 5. Section 85-1-604, MCA, is amended to read:

"85-1-604. Renewable resource grant and loan program state special revenue account created --
revenue allocated -- limitations on appropriations from account. (1) There is ereated a renewable resource
grant and loan program state special revenue account within the state special revenue fund established in
17-2-102.

12} Except to the extent that they are required to be credited to the renewable resource loan debt
service fund pursuant to 85-1-603, there must be paid into the renewable resource grant and loan program
state special revenue account:

{a) all revenue of the works and other money as provided in 85-1-332;

(b) the interest income of the resource indemnity trust fund as provided in and subject to the
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conditions of 15-38-202;

{c} the excess of the coal severance tax proceeds allocated by 85-1-603 to the renewable resource
loan debt service fund above debt service requirements as provided in and subject to the conditions of
85-1-619;

(d) any fees or charges collected by the department pursuant to 85-1-616 for the servicing of
loans, including arrangements for obtaining security interests; and

(e) the resource indemnity and qround water assessment tax proceeds as provided in

15-38-106(2)(b).

{3} Appropriations may be made from the renewable resource grant and loan program state special
revenue account far the foilawing purposes and subject to the following conditions:

{a) The amount of resource indemnity trust fund interest earnings allocated under

1538202 2HbHiH to_the special revenue account must be used for renewable resource grants.

{b) An amount less than or equal to that paid into the account under 85-1-332 and only that
amount may be appropriated for the operation and maintenance of state-owned projects and works, If the
amount of money available for appropriation under this subsection (3)(b} is greater than that necessary for
operation and maintenance expenses, the excess may be appropriated as provided in subsection (3)(c}.

{c} An amount less than or equal to that paid into the account from the resource indemnity trust
account plus any excess from subsection (3)(b} and only that amount may be appropriated from the
account for expenditures that meet the policies and objectives of the renewable resource grant and loan
program. If the amount of money available for appropriation under this subsection 3}(c} is greater than that
necessary for operation and maintenance expenses, the excess may be appropriated as provided in
subsection {3)(d).

{d) An amount fess than or equal to that paid into the account from the sources provided for in
subsections (2){¢c) and (2)(d) and any excess from subsection (3){c} and only that amount may be
appropriated from the account for loans and grants for renewable resource projects; for purchase of liens
and operation of property as provided in 85-1-615; for administrative expenses, including but not timited
o the salaries and expenses of personnel, equipment, and office space; for the servicing of loans, including
arrangements for obtaining security interests; and for other necessities incurred in administering the loans

and grants."
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Section 6. Section 85-2-905, MCA, is amended to read:

"B5-2-905. Ground water assessment account. (1) There is a ground water assessment account
within the state special revenue fund established in 17-2-102. The Montana bureau of mines and geology
is authorized to expend amounts from the account necessary to carry out the purposes of this part.

(2) The account may be used by the Montana bureau of mines and geology only to carry out the
provisions of this part.

{3} Subject to the direction of the ground water assessment steering committee, the Montana
bureau of mines and geology shall investigate opportunities for the participation and financial contribution
of agencies of federal and local governments to accomplish the purposes of this part.

{4} There must be deposited in the account:

{a) at the beginning of each fiscal year, 14.1% of the proceeds from the resource indemnity and
ground water assessment tax, as authorized by 15-38-108, and 2.2% of the proceeds from the
metalliferous mines license taxes, as authorized by 16-37-117, unless at the beginning of the fiscal year
the unobligated cash balance in the ground water assessment account:

(i) equals or exceeds $666,000, in which case se an allocation will may not be made and the fards
proceeds must be deposited in the resource indemnity trust fund established by 15-38-201; or

{ii} is less than $666,000, in which case an amount equal to the difference between the unobligated
cash balance and $666,000 must be allocated to the ground water assessment account and any remaining
amount must be deposited in the resource indemnity trust fund established by 15-38-201;

(b} funds provided by federat-of state government agencies and by local governments to carry out
the purposes of this part; and

(¢c) proceeds allocated to the account as provided in 15-36-324 and 15-38-106; and

{e¥{d) funds provided by any other public or private sector organization or person in the form of

gifts, grants, or contracts specifically designated to carry out the purposes of this part.”

Section 7. Section 90-2-1104, MCA, is amended to read:

"90-2-1104. Reclamation and development grants account. (1) There is a reclamation and
development grants spectal revenue account within the state special revenue fund established in 17-2-102.

(2) There must be paid into the reclamation and development grants account money allocated from:

{a) the interest income of the resource indemnity trust fund under the provisions of 15-38-202;
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{b) the resource indemnity w6t and ground water assessment tax under the provisions of

2 15-38-106; and
3 (c) the mets e} oit and gas production tax
4  as provided in 15-36-324.
5 (3) Appropriations may be made from the reclamation and development grants account for the
6 following purposes:
7 (a} grants for designated projects; and
8 {b) administrative expenses, including the salaries and expenses of personne!l, equipment, office
9 space, and other expenses necessarily incurred in the administration of the grants program. These expenses
10  may be funded prierte before funding of projects.”
11
12 NEW SECTION. Section 8. Effective date. [This act] is effective July 1, 1997,
13 -END-
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STATE OF MONTANA - FISCAL NOTE

Fiscal Note for HB0171, as introduced

DESCRIPTICN QF PROPOSED LEGISLATION:

An act generally revising and clarifying the allocaticn of resocurce indemnity and ground
water assessment taxes; revising the time fcr allocating certain portions of the resource
indemnity and ground water assessment tax.

ASSUMPTIONS:
Department of Environmental Quality:

1

2

6.

7.

Projected revenue 1s taken from the 1838 biennium projections of the Legislative
Fiscal Division.

Under current alloccation, Department of Environmental Quality (DEQ) receives 22% of
biennial revenue during the first year of the biennium and the remaining 78% during
the second year cf the biennium. This was based on fiscal year 1996 revenues for
the 1997 biennium.

Under the proposed allocaticn, $904,162 in fiscal year 1998 and 5963,602 in fiscal
year 1999 of revenue would be deposited into DEQ accounts during the biennium.

The level of agency expenditures would not be different under the current and
propoesed legislation.

The fund balance for the hazardous waste CERCLA acccunt beginning in fiscal year
1998 (July 1, 1997) will be $650,454. Under current law, fiscal year 1998 revenue
would be $409,162 and fiscal year 1999 revenue would be $51,458,602. Expenditures
would be 51,221,548 each year of the biennium. Under proposed law, fiscal year 1998
and fiscal year 1999 revenue would bc equal at $1,221,548 per year.

If the legislaticn did not pass, a general fund locan of approximately $150,000 would
be necessary during the first year of the biennium to alleviate a cash flow problemn.
If the proposed legislation does pass, there would nct be a cash flow problem so no
general fund loan would be necessary to alleviate a cash flow problem.

Department of Natural Resources and Conservation:

8.
9.

10.

11.

Revenue Oversight Ccmmittee revenue estimates are used.

Water storage account fund balances are invested and earn interest at an annual rate
of 5 percent.

The beginning fund balance of the water storage account is 5200,000 and fund
balances will not be expended until the first quarter of fiscal 1898,

Ciarifying the allocation resource indemnity and ground water assessment (RIGWA) tax
has no fiscal impact.

Legislative Branch:

12.

13.

14.

For the 1997 biennium, the Legislative Services Division, Legislative Environmental
Policy Office (LEPOQ) received a biennial appropriation from the reclamation and
development account to provide funding for statutery functions of the Environmental
Quality Council.

Revenue in the reclamation and development account would remain sufficient under the
revised funding structure to allow continued appropriation to LEPO. The 1999
biennium appropriation request is $26,623 in the state special revenue fund.

If the legislature determines revenue in the reclamation and development account is
insufficient to appropriate $26,623 to LEPO, such appropriation would be made from
other accounts or the state general fund.

(continued)
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Qffice of Budget and Program Planning

DAVE LEWIS, BUDGET DIRECTOR DATE BOB RAKEY, PRIMARY SPONS% DATE

Fiscal Note for HBQ1l71, "as introduced

W&




Fiscal Note Request, 037 as _jntroduc
Page 2
{continued)

FISC MPACT:

Expenditures:

Nepartment of Natural Resocurces and Conservation:

HB 171 has a significant impact on the expenditure cf some RIT interest. 1In Section 5,
HB 171 requires all RIT interest earnings deposited in the renewable resource grant and
loan (RRGL) Account be used te fund grants, only. Over the biennium, total RIT interest
deposits to this account are $5,655,528. Under current statute, 52,000,000 is allocated
to grants and the remaining $3,655,528 is used to fund state agency apprepriations. By
restricting the use of these funds to grants only, all of the 34,262,290 in grant requeste
that are included in House Bill No. & will be funded and there will be a balance of
51,393,238. However, because agency appropriations would not be funded, this change
creates a $3,655,528 deficit in agency budgets. Agency appropriations would sither have
to be funded with general fund revenues or sighificant reductions would have to be made.

EY 98 FY 99
Differepnce Difference

Revenues:
Hazardous Waste/CERCLA Account (02} 495,000 {495%,000)
Environ Quality Protectiocon Fund (02) 164,998 (1€:,999)

Total 859,999 (653,999)

Percent Total Total Difference
Distribution Deposits Deposits
Fiscal 98 Current Law HB 171
Renewable Resource (02272) 36.00% 52,778,324 $2,768,324 {10, 000)
Reclamation & Development (02458) 40.00% 3,864,804 3,464,804 {400,000)
Hazardous Waste/CERCLA (02070) 18.00% 409, 162 904,162 485, 000
Environ Quality Protection (02162) €.00% 129,721 294,721 165,000
Water Storage Acccunt (022135} NA 535,000 272,500 (262,500;
Percent Total Total Difference
Distribution Deposits Deposits
1sc 59 Current Law HB 171 :

Renewable Resource (02272) 36.00% 52,877,205 52,887,205 10,000
Reclamation & Development [02458) 40.00% 3,196,894 3,596,894 400,000
Hazardous Waste/CERCLA {02070) 18.00% 1,458,602 863,602 {4%5, 000)
Environ Quality Protection (02162) 6.00% 479,534 314,534 (165,000)
Water Storage Account (02216) NA 0 250,000 250,000
Net c

HB 171 would increase revenue available for grants by $3,655,528. These funds currently
fund agency expenditures. As a result, a like amount of agency appropriations would
either have to be funded by the general fund or significant cuts would have to be made.

Earnings in the water storage account will be an estimated $12,500 less than under current
statute.

EFFECT ON COUNTY QR QTHER LCCAL REVENUES OR EXPENDITURES: NONE
More funds would be available for RRGL grants.

- G Q CPOS GIS Q
There would be a more stable cash flow during both years of future biennia.
c OTES: -
1. There is an incorrect reference to the RIGWA tax in the title of the bill. To be

correct the title should read “An act generally revising and clarifying the
allecation of resource indemnity and ground water assessment taxes, revising the
time for allcocating certain portions of the—ResourceIndemrty—and-Sround-ieter
Aswessment—Tex [esource indemnity trust fund earpings.

2. In Sectien 7, the reference to the metal mines tax proceeds should not be stricken.
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APPROVED BY COM
ON TAXATION

HOUSE BILL NO. 171
INTRODUCED BY RANEY
BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING AND CLARIFYING THE ALLOCATION OF
RESOURCE INDEMNITY AND GROUND WATER ASSESSMENT TAXES; REVISING THE TiME FOR
ALLOCATING CERTAIN PORTIONS OF THE RESOURCE INDEMNITY AND GROUND WATER ASSESSMENT
TAX; AMENDING SECTIONS 15-38-201, 15-38-202, 15-38-203, 75-1-1101, 85-1-604, 85-2-905, AND
90-2-1104, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-38-201, MCA, is amended to read:
"156-38-201. Creation of resource indemnity trust fund. For the purpose of carrying out this

chapter, there is a resource indemnity trust fund ithe nerexpendable expordable-trustfund-type. The
resource indemnity TRUST fund shal must be credited with all mereys money received as hereint provided

in this chapter.”

Section 2. Section 15-38-202, MCA, is amended to read:

"15-38-202. Investmaent of resource indemnity trust fund -- expenditure -- minimum balance. (1}
All money paid into the resource indemnity truét fund, including money payable into the fund under the
provisions of 15-36-324 and 15-37-117, must be invested at the discretion of the board of investments.
All the net earnings accruing to the resource indemnity trust fund must annually be added to the trust fund
until it has reached the sum of $1C million. Thereafter, only the net earnings may be appropriated and
expended until the fund reaches $100 million. Thereafter, all net earnings and all receipts must be
appropriated by the legislature and expended, provided that the balance in the fund may never be less than
$100 million.

(2} (a} At the beginning of each fiscal year, there is aliocated from the interest income of the
resource indemnity trust fund;

{i} $240,000, which is statutorily appropriated, as provided in 17-7-602, from the renewable

o SECOND READING
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resource grant and loan program state special revenue account to support the operations of the
environmental science-water quality instructional programs at Montana state university-northern, to be used
for support costs, for matching funds necessary to attract additional funds to further expand statewide
impact, and for enhancement of the facilities related to the programss;

{il $1 million to be deposited into the renewable resource grant and lgan program state special

revenue account, created by 85-1-604, for the purpose of making grants; AND

(iii) $1.5 million to be deposited intg the reclamation and development grants special revenue

account, created by 90-2-1104, for the purpose of making grants:and.

{b) At the beginning of each biennium, there is allocated from the interest income of the resource
indemnity trust fund:

(i)} an amount not to exceed $175,000 to the environmental contingency account pursuant to the
conditions of 75-1-1101; ard

(i} an amount not to exceed $50,000 to the oil and gas production damage mitigation account
pursuant to the conditions of 82-11-161;; AND

{1 BEGINNING IN FISCAL YEAR 1996, $500,000 TO BE DEPOSITED INTO THE WATER STORAGE

STATE SPECIAL REVENUE ACCOUNT CREATED BY 85-1-631

{c} The remainder of the interest income is allocated as follows:

(i} Thirty-six percent of the interest income of the resource indemnity trust fund must be allocated
to the renewable resource grant and loan program state special revenue account created by 85-1-604.

(i) Eighteen percent of the interest income of the resource indemnity trust fund must be allocated
to the hazardous waste/CERCLA special revenue account provided for in 75-10-621.

(iii) Forty percent of the interest income from the resource indemnity trust fund must be allogated

{Legislative
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to the reclamation and development grants account provided for in 90-2-1104.

(ivl Six percent of the interest income of the resource indemnity trust fund must be allocated to the
environmental quality protection fund provided for in 75-10-704.

{3) Any formal budget document prepared by the legislature or the executive branch that proposes
to appropriate funds #rem-the-reseuree-indemnity-trust-irterest-aceonnt other than as provided for by the
allocations in subsection (2} must specify the amount of money from each allocation that is proposed to
be diverted and the proposed use of the diverted funds, A formal budget document includes a printed and
publicly distributed budget proposal or recommendation, an introduced bili, or a bill developed during the

legislative appropriation process or otherwise during a legislative session."”

Section 3. Section 15-38-203, MCA, is amended to read:
"15-38-203. l"urpose of fund usage -- limitation on future use. (1} Any funds made available under

this chapter sha# must be used and expended to improve the total environment and rectify damage thereto

to the environment.

{2) W is the intent of the legislature that future appropriations from the resource indemnity trust

interest asesunt not be made to fund general operating expenses of state agencies.”

Section 4. Section 75-1-1101, MCA, is amended to read:

"75-1-1101. Environmental contingency accountobjectives. (1} There is ereated an enviranmental
contingency account within the state speciat revenue fund established in 17-2-102. The environmental
contingency account is controlled by the governor.

(2 At the beginning of each biennium, $175,000 must be allocated to the environmental
contingency account from the interest income of the resource indemnity trust fund with the following
exceptions:

{a) if at the beginning of any biennium the unobligated cash balance in the enviranmental
contingency account equals or exceeds $750,000, allocation wilt may not be made; and

(b} if at the beginning of any biennium the unobligated cash balance in the environmental
contingency account is less than $750,000, then an amount less than or equai to the difference between
the unobligated cash balance and $750,000, but not to exceed $175,000, must be allocated 10 the

environmental contingency account from the interest income ot the resource indemnity trust fund.

Legislative
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{3) Funds are statutorily appropriated, as provided in 17-7-502, from the environmental
contingency account upon the authorization of the governor to meet unanticipated public needs consistent
with the following objectives:

(a) to support renewable resaurce development projects in communities that face an emergency
or imminent need for the services or to prevent the physical failure of a project;

(b) to preserve vegetation, water, soil, fish, wildlife, or other renewable resources from an imminent
physical threat or during an emergency, not including:

{iy natural disasters adequately covered by other funding sources; or

(i) fire;

{(c} torespond to an emergency or imminent threat to persons, property, or the environment caused
by mineral development;

{d)} torespondto anemergency orimminent threat to persons, property, or the environment caused
by a hazardous material; and

(e) to fund the environmental quality protection fund provided for in 75-10-704 or to take other
necessary actions, including the construction of facilities, to respond to actual or potential threats to
persons, property, or the environment caused by hazardous wastes or other hazardous materials.

{4} Interest from fundsin the environmental contingency account accrues to the reseuteairdampity
trast-interest-account general fund.

{56) The governor shall submit, as a part of the information required by 17-7-111, a complete
financial report on the environmental contingency account, including a description of all expenditures made

since the preceding report.”

Section 5. Section 85-1-604, MCA, is amended to read:

"85-1-604. Renewable resource grant and loan program state special revenue account created --
revenue allocated -- limitations on appropriations from account. (1) There is eceeted a renewable resource
grant and loan program state special revenue account within the state special revenue fund established in
17-2-102.

(2] Except to the extent that they are required to be credited to the renewable resource loan debt
service fund pursuant to 85-1-603, thera must be paid into the renewable resource grant and loan program
state special revenue account:

(Legistative
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(a) all revenue of the works and other money as provided in 85-1-332;

(b) the interest income of the resource indemnity trust fund as provided in and subject to the
conditions of 15-38-202;

{c) the excess of the coal severance tax proceeds allocated by 85-1-603 to the renewable resource
loan debt service fund above debt service requirements as provided in and subject to the conditions of
85-1-619;

(d} any fees or charges collected by the department pursuant to 85-1-616 for the servicing of
loans, including arrangements for obtaining security interests; and

(e} the resource indemnity and_ qround water assessment tax proceeds as provided in

15-38-106(2)(b).

{3) Appropriations may be made from the renewable resource grant and loan program state special
revenue account for the following purposes and subject to the following conditions:

{a} The amount of resource indemrity trust fund interest earnings allocated uwrder

16-38-202L2Hb M to the special revenue account UNDER 15-38-202{2}{A}J {11} must be used for renewable

resource grants.

(b} An amount less than or equal to that paid into the account under 85-1-332 and only that
amount may be appropriated for the operation and maintenance of state-owned projects and works. [f the
amount of money available for appropriation under this subsection [3}{b) is greater than that necessary for
operation and maintenance expenses, the excess may be appropriated as provided in subsection {3}(c).

{c) An amount less than or equal 10 that paid into the account from the resource indempity tsust
account plus any excess from subsection (3}{(b} and only that amount may be appropriated from the
account for expenditures that meet the policies and objectives of the renewable resource grant and loan
program. If the amount of money available for appropriation under this subsection {3} ¢) is greater than that
necessary for operation and maintenance expenses, the excess may be appropriated as provided in
subsection (3){d).

(d) An amount less than or equal to that paid into the account from the sources provided for in
subsections (2)lc) and (2}{d) and any excess from subsection (3)(c} and only that amount may be
appropriated from the account for loans and grants for renewable resource projects; for purchase of liens
and operation of property as provided in 85-1-615; for administrative expenses, including but not limited

to the salaries and expenses of personnel, equipment, and office space; for the servicing of loans, including
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arrangements for obtaining security interests; and for other necessities incurred in administering the loans

and grants.”

Section 6. Section 85-2-905, MCA, is amended to read:

"85-2-906. Ground water assessment account. (1) There is a ground water assessment account
within the state special revenue fund established in 17-2-102. The Montana bureau of mines and geology
is authorized to expend amounts from the account necessary to carry out the purposes of this part.

{2} The account may be used by the Montana bureau of mines and geology only to carry out the
provisions of this part.

(3) Subject to the direction of the ground water assessment steering committee, the Montana
bureau of mines and geology shall investigate opportunities for the participation and financial contribution
ot agencies of federal and local governments to accomplish the purposes of this part,

(4) There must be deposited in the account:

{a) at the beginning of each fiscal year, 14.1% of the proceeds from the resource indemnity and
ground water assessment tax, as authorized by 15-38-108, and 2.2% of the proceeds from the
metalliferous mines license taxes, as authorized by 15-37-117, unless at the beginning of the fiscal year
the unobligated cash balance in the ground water assessment account:

(i) equals or exceeds $666,000, in which case re an allocation wiH may not be made and the funds
proceeds must be deposited in the resource indemnity trust fund established by 15-38-201; or

(i) is tess than $666,000, in which case an amount equal to the difference between the unobligated
cash balance and $666,000 must be allocated to the ground water assessment account a-nd any remaining
amount must be deposited in the resource indemnity trust fund established by 15-38-201;

{b) funds provided by federal-er state government agencies and by local governments to carry out
the purposes of this part; and

{c} proceeds allocated to the account as provided in 15-36-324 and 15-38-106; and

{ot{d) funds provided by any other public or private sector organization or person in the form of

gifts, grants, or contracts specifically designated to carry out the purpases of this part,”

Section 7. Section 90-2-1104, MCA, is amended to read:

"90-2-1104. Reclamation and development grants account. {1} There is a reclamation and

. Legislative

\lé?‘ffsﬁn -6 - HB 171



55th Legislature HBO171.02

[ B o R O =2 T & e e R R

A e N e Y e
~ o e W =

development grants special revenue account within the state special revenue fund established in 17-2-102,
(2) There must be paid into the reclamation and development grants account maney aliocated from:
(a} the interest income of the resaurce indemnity trust fund under the provisions of 15-38-202:
(b} the resource indemnity #us% and ground water assessment tax under the provisions of
15-38-106; and

{c) the metal-inosteensotax—proceeds—as—provwded—in—16-37411A1He} THE METAL MINES
LICENSE TAX PROQCEEDS AS PROVIDED [N 15-37-117{1}(E);: AND

{D) THE oil and gas production tax as provided in 15-36-324 AND 15-38-106.

(3) Appropriations may be made from the reclamation and development grants account for the
foHoWing purposes:

{a) grants for designated projects; and

(b) administrative expenses, including the salaries and expenses of personnel, equipment, office
space, and other expenses necessarily incurred in the administration of the grants program. These expenses

may be funded prieste before funding of projects.”

NEW SECTION. Section 8. Effective date. [This act] is effective July 1, 1987,
-END-
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STATE OF MONTANA - FISCARL NOTE

Fiscal Note for HRO0171, Second Reading

DESCRIPTION OF PROPOSE EGISLATION:

An act generally revising and clarifying the allocation of resource indemnity and ground
water assessment taxes; revising the time for alloccating certain portions of the resource
indemnity and ground water assessment tax.

ASSUMPTIONS:
Department of Environmental Quality:

1 Projected revenue is taken from the 1988 biennium projections of the Legislative
Fiscal Division.
2 Under current allocation, Department of Environmental Quality (DEQ) receives 22% of

biennial revenue during the first year of the biennium and the remaining 78% during
the second year of the biennium. This was based on fiscal year 1596 revenues for
the 1987 biennium.

3. Under the proposed allocaticn, $904,162 in fiscal year 1998 and $%€3,602 in fiscal
year 1999 of revenue would be deposited inte DEQ accounts during the biennium.

4. The level of agency expenditures would not be different under the current and
propcsed legislation.

5. The fund balance for the hazardous waste CERCLA account beginning in fiscal year

1998 (July 1, 19%7) will be $650,494. Under current law, fiscal year 1998 revenue
would be 5409,162 and fiscal year 19899 revenue would be $1,458,602. Expenditures
would be $1,221,548 each year of the biennium. Under proposed law, fiscal year 1998
and fiscal year 1999 revenue would be equal at 51,221,548 per year.

€. If the legislation did not pass, a general fund lcan of approximately $150,000 would
be necessary during the first year of the biennium tc alleviate a cash flew problem.
7. If the propocsed legislation does pass, there would not be a cash flew preblem so no

general fund loan would be necessary to alleviate a cash flow problem.

Department _of Natural Resources and Conservation:

g. Revenue Oversight Committee revenue estimates are used.

o. Clarifying the allccation resource indemnity and ground water assessment (RIGWA) tax
has no fiscal impact.

Legislative Branch:

10. For the 1997 biennium, the Legislative Services Division, Legislative Environmental
policy Office (LEPO)} received a biennjal appropriation from the reclamation and
development account to provide funding for statutory functions of the Environmental
Quality Council.

11, Revenue in the reclamation and development account would remain sufficient under the
revised funding structure to allow ceontinued appropriation to LEPO. The 1999
biennium appropriation request is $26,623 in the state special revenue fund.

1z2. If the legislature determines revenue in the reclamation and development account 1is
insufficient to appropriate 526,622 to LEPO, such appropriation would be made from
cther accounts or the state general fund.

{continued)

Nes s t28 7>

DAVE LEWIS, BUDGET DIRECTOR DATE BOB RANEY, PRIMARY SPONSOR DATE
Office of Budget and Program Planning

Fiscal Note for HBO171l, second reading
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Fiscal Note Request,
Page 2
(continued;

EB0171, Second Reading

FIscal IMPACT:

FYy 98 FY 99
Difference Difference
Revenues:
Department o vironmental Qualit
Hazardous Waste/CERCLA Acccunt {02) 495, 000 (495, 000)
Environ Quality Protection Fund (02) 164,999 (1e4,9%9)
Total 659,999 (659, 999)
Percent Total Total
Distribution Deposits Deposits
Fiscal 98 Current Law HB 171
Renewable Resource (02272) 36.00% $2,778, 324 $2,768,324
Reclamation & Development (02458} 40.00% 3,864,804 3,464,804
Hazardous Waste/CERCLA (02070) 18.00% 409,162 904,162
Environ Quality Protection (02162} €.00% 129,721 294,721
Water Steorage RAccount (02216) NA 535,000 272,500
Percent Total Total
Distribution Deposits Deposits
Fiscal 99 Current Law HB 171
Renewable Resgource (02272) 36.00% 52,877,205 $2,887,205
Reclamation & Development (02458} 40.00% 3,1%6,894 3,596,884
Hazardous Waste/CERCLA {02070} 18.00% 1,458,602 963, 602
Environ Quality Protection {02162} 6.00% 475,534 314,534
Water Storage Account (022186) NA 0 250,000

Net Impact:

EFFECT ON COUNTY OR _QOTHER LOCAL REVENUES OR EXPENDITURES:

None.

LONG-RANGE EFFECTS OF PRQPOSED LEGISIATION:

There would be a more stable cash flew during both years of future biennia.

lE HNTCAL NOTES:

L. There is an incorrect reference to the RIGWA tax in the title of the bill.

Difference

{10,000}
(400, 000)
495, 000
165,000
{262,500}

Difference

10,000
400, 000
(495, 000)
(165,000}
25G, 000

To be

correct the title should read “An act generally revising and clarifying the

allocation of rescurce indemnity and ground water assessment taxes,

revising the

time for allocating certain portions of the—Resvurce—Indemnrty—and—Srourd—water
Assessmerrt—Fax resource indemnity trust fund earmings.”
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HOUSE BILL NO. 171
INTRODUCED BY RANEY
BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE

ABILLFOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING AND CLARIFYING THE ALLOCATION OF
RESOURCE INDEMNITY AND GROUND WATER ASSESSMENT TAXES; REVISING THE TIME FOR
ALLOCATING CERTAIN PORTIONS OF THERESOURCE INDEMNITY AND GROUND WATER ASSESSMENT
TAX; AMENDING SECTIONS 15-38-201, 15-38-202, 15-3B-203, 75-1-1101, 85-1-604, 85-2-905, AND
90-2-1104, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

THERE ARE NO CHANGES IN THIS BILL AND IT WILL NOT BE
REPRINTED. PLEASE REFER TO SECOND READING COPY
(YELLOW) FOR COMPLETE TEXT.

Legtslative THIRD READING
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APPROVED BY COM
ON TAXATION

HOUSE BILL NO. 171
INTRODUCED BY RANEY
BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE

ABILLFOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING AND CLARIFYING THE ALLOCATION OF
RESQURCE INDEMNITY AND GROUND WATER ASSESSMENT TAXES; REVISING THE TIME FOR
ALLOCATING CERTAIN PORTIONS OF THE RESOURCE INDEMNITY ANB-GROUND-WATERASSESSMENT
FAx TRUST FUND EARNINGS; AMENDING SECTIONS 15-38-201, 15-38-202, 15-38-203, 75-1-1101,

85-1-604, 85-2-905, AND 90-2-1104, MCA; AND PROVIDING AN EFFECTIVE DATE."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-38-201, MCA, is amended to read:
"15-38-201. Creation of resource indemnity trust fund. For the purpose of carrying out this

chapter, there is a resource indemnity trust fund in-the rerexpendable expendabletrustfund-type. The
resource indemnity TRUST fund shalt must be credited with all mereys money received as hereir provided

in_this chapter.”

Section 2. Section 15-38-202, MCA, is amended to read:

"15-38-202. Investment of resource indemnity trust fund -- expenditure -- minimum balance. {1}
All money paid into the resource indemnity trust fund, including money payable into the fund under the
provisions of 15-36-324 and 15-37-117, must be invested at the discretion of the board of investments.
All the net earnings accruing to the resource indemnity trust fund must annually be added to the trust fund
until it has reached the sum of $10 miilion. Thereafter, only the net earnings may be appropriated and
expended until the fund reaches $100 million. Thereafter, all net earnings and all receipts must be
appropriated by the legisiature and expended, provided that the balance in the fund may never be less than
$100 million.

{2) (a) At the beginning of each fiscal year, there is allocated from the interest income of the
resaurce indemnity trust fund:

(i} %$240,000, which is statutorily appropriated, as provided in 17-7-502, fram the renewable

Legislative
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resource grant and loan pragram state special revenue account to support the operations of the
environmental science-water quality instructional programs at Montana state university-northern, to be used
for support costs, for matching funds necessary to attract additional funds to further expand statewide
impact, and for enhancement of the facilities related to the programs-;

(i) $1 million to be deposited into the renewable resource grant and loan program state special

revenue account, created by 85-1:604, for the purpose of making grants; AND

(i} $1.5 million to be deposited into the reclamation_and development _grants special revenue

account, created by 890-2-1104, for the purpase of making grants:and.

{h} At the beginning of each biennium, there is allocated from the interest income of the resource
indemnity trust fund:

{i} an amount not to exceed $175,000 1o the environmental contingency account pursuant to the
conditions of 75-1-1101; and

(i) an amount not to exceed $50,000 to the oil and gas production damage mitigation account
pursuant to the conditions of 82-11-161:; AND

Ui BEGINNING IN FISCAL YEAR 1996, $§5600,000 TO BE DEPOSITED INTO THE WATER STORAGE

STATE SPECIAL REVENUE ACCOUNT CREATED BY 85-1-631

{c) The remainder of the interest income is aliocated as follows:

(i) Thirty-six percent of the interest income of the resource indemnity trust fund must be allocated
to the renewable resource grant and loan program state special revenue account created by 85-1-604.

lii) Eighteen percent of the interest income of the resource indemnity trust fund must be allocated
to the hazardous waste/CERCLA special revenue account provided for in 75-10-621.

(iii} Forty percent of the interest income from the resource indemnity trust fund must be allocated

i Legisiative
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to the reclamation and development grants account provided for in 90-2-1104.

{ivl Six percent of the interest income of the resource indemnity trust fund must be allocated to the
environmental quality protection fund provided for in 75-10-704.

{3} Any formal budget document prepared by the legislature or the executive branch that proposes
to appropriate funds frem-the-reseurce-indempity—trasthterest-aecount other than as provided for by the
allocations in subsection (2) must specify the amount of money from each allocation that is proposed to
be diverted Vand the proposed use of the diverted funds. A formal budget document includes a printed and
publicly distributed budget proposal or recommendation, an introduced hill, or a bill developed during the

legislative appropriation process or otherwise during a legislative session.”

Section 3. Section 15-38-203, MCA, is amended to read:
"15-38-203. Purpose of fund usage -- limitation on future use. (1) Any funds made available under
this chapter shalt must be used and expended to improve the total environment and rectify damage thereto

to the environment,

(2} It is the intent of the legislature that future appropriations from the resource indemnity trust

interest agesunt not be made to fund general operating expenses of state agencies.”

Section 4. Section 75-1-1101, MCA, is amended to read:

"75-1-1101. Environmental contingency account objectives. (1) There is ereated an environmental
contingency account within the state special revenue fund established in 17-2-102. The environmental
contingency account is controlled by the governor.

{2) At the beginning of each biennium, $175,000 must be allocated to the environmental
gontingency account from the interest income of the resource indemnity trust fund with the following
exceptions:

{a) if at the beginning of any biennium the unobligated cash balance in the environmental
contingency account equals or exceeds $750,000, allocation wit may nat be made; and

{b} if at the beginning of any biennium the unobligated cash balance in the environmental
contingency account is less than $750,000, then an amount less than or equal to the difference between
the unobiligated cash balance and $750,000, but not to exceed $175,000, must be allocated to the
environmental contingency account from the interest income of the rescurce indemnity trust fund.

L ;gislan' ve
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{3) Funds are statutorily appropriated, as provided in 17-7-502, from the environmental
contingency account upon the authorization of the governor to meet unanticipated public needs consistent
with the following objectives:

{a) to support renewable resource development projects in communities that face an emergency
or imminent need for the services or to prevent the physical failure of a project;

{b) to preserve vegetation, water, soil, fish, wildlife, or other renewable resources from an imminent
physical threat or during an emergency, not including:

(i) natural disasters adequately covered by ather funding sources; or

{ii} fire;

{c) torespondto anemergency arimminent threat to persons, property, or the environment caused
by mineral development;

(d) torespond to an emergency ar imminent threat to persons, property, or the environment caused
by a hazardous material;, and

(e) to fund the environmentai gquality protection fund provided for in 75-10-704 or toc take other
necessary actions, including the construction of facilities, to respond to actual or potential threats to
persons, property, or the environment caused by hazardous wastes ar other hazardous materials.

{(4) Interest from fundsin the environmentail contingency account accrues to the reseurce-rdemnity
trustinterestaseeunt general fund.

{6) The governor shall submit, as a part of the information required by 17-7-111, a complete
financial report on the environmental contingency account, including a description of all expenditures made

since the preceding report.”

Section 5. Section 85-1-604, MCA, is amended to read:

"85-1-604. Renewable resource grant and loan program state special revenue account created --
revenue allocated -- limitations on appropriations from account. (1) There is ereated a renewable resource
grant and loan program state special revenue account within the state special revenue fund established in
17-2-102.

(2) Except to the extent that they are required to be credited to the renewable resaurce loan debt
service fund pursuant to 85-1-603, there must be paid into the renewable resource grant and loan program
state special revenue account:

{ Legislative
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{a) all revenue of the works and other money as provided in 85-1-332;

[b) the interest income of the resource indemnity trust fund as provided in and subject to the
conditions of 15-38-202;

{c) the excess of the coal severance tax proceeds allocated by 85-1-603 to the renewable resource
loan debt service fund above debt service requirements as provided in and subject to the conditions of
85-1-619;

(d) any fees or charges collected by the department pursuant to 85-1-616 for the servicing of
loans, including arrangements for obtaining security interests; and

{e) the resource indemnity and ground water assessment tax proceeds as provided in

15-38-106(2)(h).

(3) Appropriations may be made from the renewable resource grant and loan program state special
revenue account for the following purposes and subject to the following conditions:

{a) The amount of resource indemnity trust fund interest earnings allocated uhdes

}5—38-20221b}H to the special revenue account UNDER 15-38-202(2){A)(I1) must be used for renewable

resource grants.

(b} An amount less than or equal to that paid into the account under B5-1-332 and only that
amount may be appropriated for the operation and maintenance of state-owned projects and works. If the
amount of maney available for appropriation under this subsection {3)(b} is greater than that necessary for
operation and maintenance expenses, the excess may be appropriated as provided in subsection (3)(c).

(c) An amount less than or equal to that paid into the account from the resource indemnity trust
account plus any excess from subsection (3){b) and only that amaunt may be appropriated from the
account for expenditures that meet the policies and objectives of the renewable resource grant and loan
program. If the amount of money available for appropriation under this subsection {3}{c) is greater than that
necessary for operation and maintenance expenses, the excess may be appropriated as provided in
subsection (3)(d).

{(d} An amount less than or equal to that paid into the account from the sources provided far in
subsections (2)(c) and (2){d} and any excess from subsection (3}{c) and only that amount may be
appropriated from the account for loans and grants for renewable resource projects; for purchase of liens
and operation of property as provided in 85-1-615; for administrative expenses, including but not limited

to the salaries and expenses of personnel, equipment, and office space; for the servicing of loans, including
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arrangements for obtaining security interests; and for other necessities incurred in administering the lcans

and grants."

Section 6. Section 85-2-905, MCA, is amended to read:

"85-2-905. Ground water assessment account. {1} There is a ground water assessment account
within the state special revenue fund established in 17-2-102. The Montana bureau of mines and geology
is authorized to expend amounts from the account necessary to carry out the purposes of this part.

{2) The account may be used by the Montana bureau of mines and geology only to carry out the
provisions of this part.

{3) Subject to the direction of the ground water assessment steering committee, the Montana
bureau of mines and geology shall investigate opportunities for the participation and financial contrib'ution
of agencies of federal and local governments to accomplish the purposes of this part.

{4) There must be deposited in the account:

{a) at the beginning of each fiscal year, 14.1% of the proceeds from the resource indemnity and
ground water assessment tax, as authorized by 15-38-106, and 2.2% of the proceeds from the
metalliferous mines license taxes, as authorized by 15-37-117, unless at the beginning of the fiscal year
the unobligated cash balance in the ground water assessment account:

(i} equals or exceeds $666,000, in which case re an allocation will may not be made and the funds
proceeds must be deposited in the resource indemnity trust fund established by 15-38-201; or

(i) is less than $666,000, in which case an amount equal to the difference between the unobligated
cash balance and $666,000 must be allocated to the ground water assessment account and any remaining
amount must be deposited in the resource indemnity trust fund established by 15-38-201;

{b) funds provided by federal-or state government agencies and by local governments to carry out
the purposes of this part; and

{c) proceeds aflocated to the account as provided in 15-36-324 and 15-38-106; and

teHd] funds provided by any other public or private sector organization or person in the form of

gifts, grants, or contracts specifically designated to carry out the purposes of this part.”

Section 7. Section 90-2-1104, MCA, is amended to read:

"90-2-1104. Reclamation and development grants account. (1) There is a reclamation and

1 Legisiative
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development grants special revenue account within the state special revenue fund established in 17-2-102,
{2) There must be paid into the reclamation and development grants account money aliocated from:
{a) the interest income of the resource indemnity trust fund under the provisions of 15-38-202;

{b) the resource indemnity trast and ground water assessment tax under the provisions of

15-38-106; and
(c} the metalmines-tieerse—tax-proceeds—as—provided—in—3b-371-3117 3 Het THE METAL MINES
LICENSE TAX PROCEEDS AS PROVIDED IN 15-37-117{1)(E); AND

(D) THE oit and gas production tax as provided in 15-36-324 AND 15-38-1086.

{3) Appropriations may be made from the reclamation and deveiopment grants account for the
following purposes:

(a) grants for designated projects; and

(b) administrative expenses, including the salaries and expenses of personnel, equipment, office
space, and other expenses necessarily incurred in the administration of the grants program. These expenses

may be funded prierte before funding of projects.”

NEW SECTION. Section 8. Effective date. [This act] is effective July 1, 1997,

-END-
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REREFERRED AND APPRCOVED BRY COM CN
FINANCE & CLAIMS

1 HOUSE BILL NO. 171

2 INTRODUCED BY RANEY

3 BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE

4

5  ABILLFORANACT ENTITLED: "AN ACT GENERALLY REVISING AND CLARIFYING THE ALLOCATICN OF
6 RESOURCE INDEMNITY AND GROUND WATER ASSESSMENT TAXES; REVISING THE TIME FOR

7  ALLOCATING CERTAIN PORTIONS OF THE RESOURCE INDEMNITY AND-GROUNB-WATER-ASSESSMENT
8  FAX TRUST FUND EARNINGS; AMENDING SECTIONS 15-38-201, 15-38-202, 15-38-203, 75-1-1101,

3  85-1-604, 85-2-905, AND 90-2-1104, MCA; AND PROVIDING AN EFFECTIVE DATE."

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

THERE ARE NO CHANGES IN THIS BILL AND IT WILL NOT BE
REPRINTED. IT WAS RE-REFERRED AND APPROVED BY FINANCE
& CLAIMS. PLEASE REFER TO 2ND RD--2ND HOUSE {(TAN) FOR
COMPLETE TEXT.

[ Legisiatt .
\ Sorvices. 1. . SECOND PRINTING HB 171
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HOUSE BILL NO. 171
INTRODUCED BY RANEY
BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE

A BILLFOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING AND CLARIFYING THE ALLOCATION OF
RESOURCE INDEMNITY AND GROUND WATER ASSESSMENT TAXES; REVISING THE TIME FOR
ALLOCATING CERTAIN PORTIONS OF THE RESOURCE INDEMNITY AND-GROUMNE-WATERASSESSMENT
TAX TRUST FUND EARNINGS; AMENDING SECTIONS 15-38-201, 15-38-202, 15-38-203, 75-1-1101,

85-1-604, 85-2-905, AND 90-2-1104, MCA; AND PROVIDING AN EFFECTIVE DATE."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-38-201, MCA, is amended to read:
"15-38-201. Creation of resource indemnity trust fund. For the purpose of carrying out this

chapter, there is a resource indemnity trust fund in-the renexpendable expendable-trust-furd-typs. The
resource indemnity TRUST fund shall must be credited with all meneys money received as herein provided

in this chapter.”

Section 2. Section 15-38-202, MCA, is amended to read:

"15-38-202. Investment of resource indemnity trust fund -- expenditure -- minimum balance. (1)
All money paid into the resource indemnity trust fund, including money payable into the fund under the
provisions of 15-36-324 and 15-37-117, must be invested at the discretion of the board of investments.
All the net earnings accruing to the resource indemnity trust fund must annually be added to the trust fund
until it has reached the sum of $10 million. Thereafter, only the net garnings may be appropriated and
expended until the fund reaches $7100 million. Thereafter, all net earnings and all receipts must be
appropriated by the legislature and expended, provided that the balance in the fund may never be less than
$100 million,

(2) (a) At the beginning of each fiscal year, there is allocated from the interest income of the
resource indemnity trust fund:

() $240,000, which is statutorily appropriated, as provided in 17-7-502, from the renewable
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resource grant and loan program state special revenue account to support the operations of the
environmental science-water quality instructional programs at Montana state university-northern, to be used
for support costs, for matching funds necessary to attract additional funds to further expand statewide
impact, and for enhancement of the facilities related to the programs-;

{ii} $1 million to be deposited into the renewable resource grant_and loan program state special

revenue account, created by 85-1-604, for the purpose of making grants; AND

{iii) $1.5 million to be deposited into _the reclamation and _development grants_special revenue

account, created by 90-2-1104, for the purpose of making grants—and.

{b) At the beginning of each biennium, there is allocated from the interest income of the resource
indemnity trust fund:

{i} an amount not to exceed $175,000 to the environmental contingency account pursuant to the
conditions of 75-1-1101; and

{ii} an amount not to exceed $50,000 to the oil and gas production damage mitigation account
pursuant to the conditions of 82-11-161;; AND

{iN BEGINNING IN FISCAL YEAR 1996, $500,000 TO BE DEPOSITED INTO THE WATER STORAGE

STATE SPECIAL REVENUE ACCOUNT CREATED BY 85-1-631

(¢} The remainder of the interest income is allocated as follows:

{i} Thirty-six percent of the interest income of the resource indemnity trust fund must be allocated
to the renewable resource grant and loan program state special revenue account created by 85-1-604.

(i) Eighteen percent of the interest income of the resaurce indemnity trust fund must be allocated
to the hazardous waste/CERCLA speciatl revenue account provided for in 75-10-621.

(i} Forty percent of the interest income from the resource indemnity trust fund must be allocated
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to the reclamaticn and development grants account provided for in 9C-2-1104.

{iv) Six percent of the interest income of the resource indemnity trust fund must be allocated to the
environmental quality protection fund provided for in 75-10-704.

{3) Any formal budget document prepared by the legislature or the executive branch that propases
to appropriate funds femthe-resouree-rdampity-trust-interest-acesunt other than as provided for by the
allocations in subsection {2) must specify the amount of money from each allocation that is proposed to
be diverted and the proposed use of the diverted funds. A formal budget document includes a printed and
publicly distributed budget proposal or recommendation, an intreduced bill, or a bill developed during the

legislative appropriation process or otherwise during a legislative session.”

Section 3. Section 15-38-203, MCA, is amended to read:
"15-38-203. Purpose of fund usage -- limitation on future use. {1) Any funds made available under
this chapter ehat must be used and expended to improve the total environment and rectify damage thecste

to the environment.

{2} It is the intent of the legislature that future appropriations from the resource indemnity trust

interest aceewnt Nnot be made to fund general operating expenses of state agencies.”

Section 4. Section 75-1-1101, MCA, is amended to read:

"75-1-1101. Environmental contingency account objectives. (1) There is ereated an environmental
contingency account within the state speciél revenue fund established in 17-2-102. The environmental
contingency account is controlled by the gavernor.

{(2) At the beginning of each biennium, $175,000 must be allocated to the environmental
contingency account from the interest income of the resource indemnity trust fund with the following
exceptions:

{a@) if at the beginning of any biennium the unobligated cash balance in the environmental
contingency account equals or exceeds $750,000, allocation wilt may not be made; and

(b} if at the beginning of any biennium the unobligated cash balance in the environmental
contingency account is less than $750,000, then an amount less than or equal to the difference between
the unobligated cash balance and $750,000, but not 10 exceed $175,000, must be allocated to the
environmental contingency account from the interest income of the resource indemnity trust fund.

(\_Le islative

y Services -3 - HB 171
\gmsmn



55th Legislature HB(0171.03

[ (e BN = s > B+ IS - R 7% I &

WON NN NN RN NN N =, e A a4 e ey
O © @ ~N g s W N =2 0O v o s R NN -

{3) Funds are statutorily appropriated, as provided in 17-7-502, from the environmental
contingency account upon the authorization of the governor to meet unanticipated public needs consistent
with the following objectives:

{a) to support renewable resource development projects in communities that face an emergency
or imminent need for the services or to prevent the physical failure of a project;

{b) topreservevegetation, water, soil, fish, wildlife, or other renewable resources from animminent
physical threat or during an emergency, not including:

(i} natural disasters adequately covered by other funding sources; or

(i} fire;

{c} torespond toc anemergency or imminent threat to persons, property, or the environment caused
by mineral development;

(d) torespond to anemergency or imminent threat to persons, property, or the environment caused
by a hazardous material; and

{e) to fund the enviranmental quality protection fund provided for in 75-10-704 or to take other
necessary actions, including the construction of facilities, to respond to actual or potential threats to
persons, property, or the environment caused by hazardous wastes or other hazardous materials.

{4} Interest from funds in the environmental contingency account accrues to the resourco-+ndernnity
trust-intersst-aceount general fund.

(5) The governor shall submit, as a part of the information required by 17-7-111, a complete
financial report on the environmental contingency account, inciuding a description of all expenditures made

since the preceding report.”

Section 5. Section 85-1-604, MCA, is amended to read:

"85-1-604. Renewable resource grant and loan program state special revenue account created --
revenue allocated -- limitations an appropriations from account. (1) There is areated a renewable resource
grant and loan program state special revenue account within the state special revenue fund established in
17-2-102.

(2) Except to the extent that they are required to be credited to the renewable resource loan debt
service fund pursuant to 85-1-603, there must be paid into the renewable resource grant and loan program

state special revenue account:
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(a) all revenue of the works and other money as provided in 85-1-332;

{b) the interest income of the resource indemnity trust fund as provided in and subject to the
conditions of 15-38-202;

{c) the excess of the coal severance tax proceeds ailocated by 85-1-603 to the renewable resource
ioan debt service fund above debt service requirements as provided in and subject to the conditions of
85-1-819;

{(d) any fees or charges collected by the department pursuant to 85-1-616 for the servicing of

loans, including arrangements for obtaining security interests; and

e} the resource indemnity and ground water assessment tax proceeds as provided in
15-38-106(2){b).

{3} Appropriations may be made from the renewable resource grant and loan program state special
revenue account for the following purposes and subject to the following conditions:

{a)} The amount of resource indemnity trust fund interest earnings allocated wunder

315-38-202{21bH44 to the special revenue account UNDER 15-38-202(2)(A){1l}) must be used for renewable

resource grants.

{b) An amount less than or equal to that paid into the account under 85-1-332 and only that
amount may be appropriated for the operation and maintenance of state-owned projects and works. If the
amount of money available for appropriation under this subsection (3} (b} is greater than that necessary for
operation and maintenance expenses, the excess may he appropriated as provided in subsection {3)(c).

{c) An amount less than or equal to that paid into the account fram the resource indemnity trust
account plus any excess from subsection (3){b} and only that amount may be appropriated from the
account for expenditures that meet the policies and objectives of the renewable resource grant and loan
program, If the amount of money available for appropriation under this subsection {3} c¢) is greater than that
necessary for operation and maintenance expenses, the excess may be appropriated as provided in
subsection {3)(d).

(d) An amount less than or egual to that paid into the account from the sources provided for in
subsections (2){c) and (2){d) and any excess from subsection (3}(¢) and only that amount may be
appropriated from the account for loans and grants for renewable resource projects; for purchase of liens
and operation of property as provided in 85-1-616; for administrative expenses, including but not limited

to the salaries and expenses of personnel, equipment, and office space; for the servicing of loans, including
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arrangements for obtaining security interests; and for other necessities incurred in administering the loans

and grants.”

Section 6. Section 85-2-905, MCA, is amended to read:

"85-2-905. Ground water assessment account. (1) There is a ground water assessment account
within the state special revenue fund established in 17-2-102. The Montana bureau of mines and geology
is authorized to expend amounts from the account necessary to carry out the purposes of this part.

{2) The account may be used by the Montana bureau of mines and geology only to carry out the
provisions of this part.

(3) Subject to the direction of the ground water assessment steering committee, the Montana
bureau of mines and geclogy shall investigate opportunities for the participation and financial contribution
of agencies of federal and local governments to accomplish the purposes of this part.

(4) There must be deposited in the account:

{a) at the beginning of each fiscal year, 14.1% of the proceeds from the resource indemnity and
ground water assessment tax, as authorized by 15-38-106, and 2.2% of the proceeds frecm the
metalliferous mines license taxes, as authorized by 15-37-117, unless at the beginning of the fiscal year
the unobligated cash balance in the ground water assessment account:

(i) equals or exceeds $666,000, in which case fe an allocation will may not be made and the fuads
proceeds must be deposited in the resource indemnity trust fund established by 15-38-201; or

(ii) is less than $666,000, in which case an amount equal to the difference between the unabligated
cash balance and $666,000 must be allocated to the ground water assessment account and any remaining
amount must be deposited in the resource indemnity trust fund established by 15-38-201;

(b) funds provided by tederal-er state government agencies and by local governments to carry out
the purposes of this part; and

{c} proceeds allocated to the account as provided in 15-36-324 and 15-38-106; and

{e3{d) funds provided by any other public or private sector organization or person in the form of

gifts, grants, or contracts specifically designated to carry out the purposes of this part.”

Section 7. Section 90-2-1104, MCA, is amended to read:
"90-2-1104. Reclamation and development grants account. {1) There is a reclamation and
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development grants special revenue account within the state special revenue fund established in 17-2-102.
{2) There must be paid into the rectamation and development grants account money allocated from:
{a) the interest income of the resource indemnity trust fund under the provisions of 15-38-202;

{b) the resource indemnity tu6t and ground water assessment tax under the provisions of

15-38-106; ard
THE METAL MINES

LICENSE TAX PROCEEDS AS PROVIDED |N 15-37-117(1}(E); AND

(D) THE oil and gas production tax as provided in 15-36-324 AND 15-38-106.

(3} Appropriations may be made from the reclamation and development grants account for the
following purposes:

(a) grants for designated projects; and

{b} administrative expenses, including the salaries and expenses of personnel, equipment, office
space, and other expenses necessarily incurred in the administration of the grants program. These expenses

may be funded prerte before funding of projects.”

NEW SECTION. Section 8, Effective date. [This act] is effective July 1, 1997.

-END-
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