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HOUSE BILL NO. 149 

INTRODUCED BY R. JOHNSON 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

HB0149.01 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING PROVISIONS RELATED TO THE HEALTH FACILITY 

6 AUTHORITY; REVISING DEFINITIONS TO INCLUDE ADDITIONAL VARIATIONS OF HEAL TH INSTITUTIONS; 

7 CLARIFYING AUTHORITY TO MAKE DIRECT LOANS FROM THE AUTHORITY'S FUNDS; CLARIFYING 

8 FUNDING OF THE CAPITAL RESERVE ACCOUNT; PROVIDING THAT THE AUTHORITY MAY MAKE 

9 CERTAIN DEPOSITS INTO THE CAPITAL RESERVE ACCOUNT; CLARIFYING THAT THE AUTHORITY'S 

10 MEETINGS ARE COVERED UNDER THE OPEN MEETING LAW; AND AMENDING SECTIONS 90-7-102, 

11 90-7-104, 90-7-201, 90-7-202, 90-7-211, 90-7-213, 90-7-302, 90-7-305, AND 90-7-317, MCA." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

Section 1. Section 90-7-102, MCA, is amended to read: 15 

16 "90-7-102. Definitions. As used in this chapter, unless the context requires otherwise, the 

17 following definitions apply: 

18 {1) "Authority" means the Montana health facility authority created in 2-15-1815. 

19 {2) "Capital reserve account" means the account established in 90-7-317. 

20 {3) "Costs" means costs allowed under 90-7-103. 

21 14) "Health facility" means any facility provided for in 90-7-104. 

22 (5) ill "Health institution" means any public or private, nonprofit hospital, corporation, or other 

23 organization authorized to provide or operate a health facility in this state0 

24 (b) The term also includes the following, provided that the entity is a nonprofit entity or is 

25 controlled by one or more nonprofit entities: 

26 (i) a network of health care providers, regardless of how it is organized; 

27 (ii) an integrated health care delivery system: 

28 (iii) a joint venture or partnership between or among health care providers: 

29 {iv) a health care purchasing alliance; 

30 Iv) any health insurers and third-party administrators that are participants in a system, network, 
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joint venture. or partnership that provides health services to one or more health institutions. 

2 (6) "Participating health institution" means a health institution that undertakes the financing, 

3 refunding, or refinancing of obligations on the construction or acquisition of a health facility pursuant to 

4 the provisions of this chapter. 

5 (7) "Revenues" means, with respect to facilities, the rents, fees, charges, interest, principal 

6 repayments, and other income received or to be received by the authority from any source on account of 

7 51:!eR the facilities." 
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Section 2. Section 90-7-104, MCA, is amended to read: 

"90-7-104. Eligible health facility. (1 l Eli!!il=lle i=lealti=I foeility The term "eligible health facility" 

means any structure or building lclse4 suitable for use as~ 

ill a hospital, clinic, nursing home, or other health care facility as defined in 50-5-101; 

ihl_ eef½tef a facility for persons with developmental disabilities; 

i£l eefltef a facility for the handicapped; 

~ chemical dependency treatment center; 

~ nursing school; 

i!LJ! medical teaching facility; 

J..9.Ls! laboratory; 

~ dental care facility; 

Ii) a diagnostic. treatment, or surgical center: or 

ill &tl=!ef .!! structure or facility related to any of the forn!Jein!! uses enumerated in subsections ( 1 )(a) 

through (1 )(i) or required or useful for the operation of a health facility. These related facilities include 

supporting service structures and all necessary, useful, and related equipment, furnishings, and 

appurtenances and include without limitation the acquisition, preparation, and development of all lands and 

real and personal property necessary or convenient as a site for any of the fere!jein§ uses enumerated in 

subsections (1)(a) through (1)(i). 

(2) An eligible health facility does not include~ Stlel=t 

ill items such as food, fuel, supplies, or other items that are customarily considered as current 

operating expenses; and eli§il=lle i=lealth faeility Elees net inel1:1Ele 

lli a structure used or to be used primarily for sectarian instruction or study or as a place for 
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1 devotional activities or religious worship." 

2 

3 Section 3. Section 90-7-201, MCA, is amended to read: 

4 "90-7-201. Authority -- quorum -- mode of action -- expenses. 11) Four members of the authority 

5 constitute a quorum for the purpose of conducting business. Action may be taken by the authority upon 

6 the affirmative vote of at least four of its members. ~ 6 vacancy in the membership of the authority 

7 iFApairs does not impair the right of a quorum to exercise all the rights and perform all the duties of the 

8 authority. 

9 12) Each meeting of the authority for any purpose must be open to the public. Notiee ef FAeetings 

10 FAl:ISt eo as pra¥ieae in tRa e•;laws of tRa a1:1tlciarit•( os provided for in Title 2, chapter 3, part 2. Resolutions 

11 need not be published or posted. 

12 (3) Each member is entitled to be paid $50 for each day !=le that the member is actually and 

13 necessarily engaged in the performance of board duties plus cost of travel, lodging, and meals as provided 

14 in 2-18-501 through 2-18-503." 

15 

16 Section 4. Section 90-7-202, MCA, is amended to read: 

17 "90-7-202. Powers of authority. The authority may: 

18 11 i sue and be sued; 

19 12) have a seal; 

20 13) adopt all procedural and substantive rules necessary for the administration of this chapter; 

21 (4) issue bonds or incur other debt as described in this chapter, including the issuance of notes or 

22 refunding bonds; 

23 15) invest any funds aetainae froFA tRe iss1:1aneo of sanes ana notes 'NRieR that are not required 

24 for immediate use, subject to any agreements with its bondholders and noteholders, as provided in Title 

25 17, chapter 6, except that all investment income from funds invested by the authority, less the cost for 

26 investment, must be deposited in an enterprise fund to the credit of the authority to be used to carry out 

27 the purposes of this chapter; 

28 (6) contract in its own name for the investment of funds, borrowing of funds, or any other 

29 purposes it considers appropriate to carry out the purposes of this chapter; 

30 (7) participate with any financial institution in the purchase or guarantee of any loan or obligation; 
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(8) issue bond anticipation notes or any other anticipatory financial obligations to secure funding 

2 of eligible facilities; 

3 (9) enter into agreements or make advance commitments to insure repayments required by loan 

4 agreements made by a lender. StteH These agreements are subJect to terms and conditions established by 

5 the authority. 

6 I 10) establish programs to make, sell, purchase, or insure loans to finance the costs of eligible 

7 facilities from any funds; 

8 ( 11) accept gifts, grants, or loans from a federal agency, an agency or instrumentality of the state, 

9 a municipality, or any other source; 

10 (12) enter into contracts or other transactions with a federal agency, an agency or instrumentality 

11 of the state, a municipality, a private organization, or any other entity consistent with the exercise of any 

12 power under this chapter; 

13 ( 13) with regard to property: 

14 (a) acquire real or personal property or any right, interest, or easement tl=iereiR in real or personal 

15 property by gift, purchase, transfer, foreclosure, lease, or otherwise; 

16 (b) hold, sell, assign, lease, encumber, mortgage, or otherwise dispose thereef of property; 

17 (c) hold, sell, assign, or otherwise dispose of any mortgage or loan owned by it or in its control 

1 8 or custody; 

19 (d) release or relinquish any right, title, claim, interest, easement, or demand, however acquired, 

20 including any equity or right of redemption; 

21 (e) make any disposition by public or private sale, with or without public bidding; 

22 (f) commence any action to protect or enforce any right conferred upon it by any law, mortgage, 

23 contract, or other agreement; 

24 (g) bid for and purchase property at any foreclosure or other sale or acquire or take possession of 

25 it in iieu of foreclosure; and 

26 (h) operate, manage, lease, dispose of, and otherwise deal with ~ property in any manner 

27 necessary or desirable to protect its interests or the holders of its bonds or notes if ~ that action is 

28 consistent with any agreement with ~ the holders; 

29 ( 14) service, contract, and pay for the servicing of loans; 

30 (15) provide general technical services in the analysis, planning, design, processing, construction, 
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rehabilitation, and management of eligible health facilities whenever considered appropriate; 

2 ( 161 consent, whenever it considers necessary or desirable in fulfilling its purposes, to the 

3 modification of the rate of interest, time, or payment of any installment of principal, interest, or security 

4 or any other term of any contract, lease agreement, loan agreement, mortgage, mortgage loan, mortgage 

5 loan commitment, construction loan, advance contract, or agreement of any kind, subject to any agreement 

6 with bondholders and noteholders; 

7 (17) collect reasonable interest, fees, and charges from participating institutions in connection with 

8 making and servicing its lease agreements, loan agreements, mortgage loans, notes, bonds, commitments, 

9 and other evidences of indebtedness. The interest, fees, and charges s1'laH must be deposited to an 

1 0 enterprise fund to the credit of the authority. Interest, fees, and charges are limited to the amounts required 

11 to pay the costs of the authority, including operating and administrative expensesL aM reasonable 

12 allowances for losses that may be incurred, and bond financing costs, and to provide funds to make loans 

13 to finance the costs of eligible facilities. 

14 ( 18) perform any other acts necessary and convenient to carry out the purposes of this chapter." 

15 

16 Section 5. Section 90-7-211, MCA, is amended to read: 

17 "90-7-211. Necessary expenses -- fees. I 1) All expenses of the authority incurred in carrying out 

18 the provisions of this chapter are payable solely from funds provided under the authority of this chapter, 

19 aAd AB lial:lility. Liability may not be incurred by the authority beyond the extent to which money has been 

20 provided under this chapter, except for the purposes of meeting the necessary expenses of initial 

21 . organization and operation and until~ the date as that the authority derives money from funds provided 

22 under this chapter. The authority may borrow money for necessary expenses of organization and operation. 

23 St.eR The borrowed money must be repaid within a reasonable time after the authority receives funds 

24 provided for under this chapter. 

25 (2) When an application is made to the authority by any participating health institution for financial 

26 assistance to provide for its facilities, the application may be accompanied by an initial planning service fee 

27 in an amount determined by the authority.~ The initial planning service fee may be included in the cost 

28 of the facilities to be financed aAd is Rat rehmdal=Jle l=Jy tl=le atltl=lerity, wl=letl=ler er Rat aAy applieatieA is 

29 ;;ipprnYed. In addition to the initial fee, an annual planning service fee may be paid to the authority by each 

30 participating health institution in an amount determined by the authority. The annual planning service fee 
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may be paid on 5tiefl the dates or in installments as PAa~• be that are satisfactory to the authority. The fees 

2 must be used for: 

3 la) necessary expenses to determine the need for facilities in the area concerned, and to that end 

4 the authority may utilize recognized voluntary and official health planning organizations and agencies at 

5 local, regional, and state levels; 

6 lb) necessary administrative, operating, and financing expenses; aoo 

7 le) reserves for anticipated future expenses or loan losses; and 

8 (dl loans to finance the costs of eligible facilities. 

9 (3) The authority may, for a negotiated fee, retain the services of any other public or private 

10 person, firm, partnership, association, or corporation for the furnishing of services and data for use by the 

11 authority in determining the need for and location of any eligible health facility for which application is being 

12 made or for 5tiefl other services or surveys as that the authority considers necessary to carry out the 

1 3 purposes of this chapter." 

14 

Section 6. Section 90-7-213, MCA, is amended to read: 15 

16 

1 7 

18 

19 

20 

21 

"90-7-213. Loan limitation. We 8, loan made by the authority may not exceed the total cost or 

appraised value of the eligible health facility being financed as 5tiefl the cost or appraised value is 

determined by the participating institution and approved by the authority." 

Section 7. Section 90-7-302, MCA, is amended to read: 

"90-7-302. Bonds and notes of the authority. (1) The authority may in each biennium borrow 

22 money and issue bonds and notes in an aggregate principal amount not to exceed -$4-W $250 million, 

23 exclusive of bonds or notes issued to refund i-t& outstanding bonds or notes. 

24 (2) Bonds must be authorized," The authority may specify that the bonds must be dated, and must 

25 mature as Hie aloltl=iarity PAay s13eeify, except that a bond may not mature more than 40 years from the date 

26 of its issue. Bonds must~ 

27 @l bear interest at #le 2 rate or rates.~ 

28 iQJ. be in #le denominations,~ 

29 i£J. be in the proper registered or bearer form,~ 

30 .(Ql be executed in #le 2 manner,~ 
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ifil be payable in tl=le i! medium of payment, and at ffie 2 place or places,--af\6; and 

2 ill be subject to tl=le terms of redemption that the authority may provide. 

3 (3) All eonds, regardless of form or character, are negotiable instruments for all purposes of the 

4 Uniform Commercial Code, subject to requirements as to registration. 

5 (4) All bonds may be sold at public or private sale in the manner, for the price or prices, and at the 

6 time or times wHieA that the authority may determine. 

7 (5) Before the issuance of any bonds, the authority shall make provisions, by lease or other 

8 agreement, regarding the facility or facilities being financed by the issue of the bonds, for rentals or other 

9 considerations sufficient, in the judgment of the authority, to: 

10 (a) pay the principal of and interest on the bonds as they become due; 

11 (b) create and maintain the reserves for payment of the principal and interest; 

12 (c) meet all obligations in connection with the lease or other agreement; and 

13 (d) meet all costs necessary to service the bonds unless the lease or agreement provides that the 

14 obligations are to be met or costs are to be paid by a party other than the authority. 

15 (6) The authority, before issuing any bonds, shall certify that an applicant has submitted a 

16 statement that indicates that any contract let for a project costing more than $25,000 and financed from 

17 the proceeds of bonds issued under this part on or after July 1, 1993, will contain a provision requiring the 

1 8 contractor to pay the standard prevailing wage rate in effect and applicable to the district in which the work 

19 is being performed unless the contractor performing the work has entered into a collective bargaining 

20 agreement covering the work to be performed. 

21 (7) The authority may combine, for the purposes of a single offering, bonds financing more than 

22 one facility under this chapter." 

23 

24 

25 

26 

27 

28 

29 

30 

Section 8. Section 90-7-305, MCA, is amended to read: 

"90-7-305. Trust agreement to secure bonds. In the discretion of the authority, any bonds issued 

under tl1is chapter may be secured by a trust agreement between the authority and a corporate trustee, 

which may be any trust company or bank having the powers of a trust company in Montana or outside of 

Montana, if it is determined by the authority to be in the best interest of financing the bonds. The trust 

agreement or the resolution providing for the issuance of stleft the bonds may pledge or assign the revenues 

to be received or the proceeds of any contract or contracts pledged and may convey or mortgage the 

(Leglsl!'llve 
1serv1ces 

\!!Jvision 
- 7 - HB 149 



5 5th Legislature HB0149.01 

project or any portion tt=tereef of the project. The trust agreement or resolution providing for the issuance 

2 of stlelt the bonds may contain St1GA provisions for protecting and enforcing the rights and remedies of the 

3 bondholders as may be reasonable and proper and not in violation of law, including particularly Stlffi an_y 

4 provisions as that have been specifically authorized to be included in aft'!' ~ resolution of the authoritY 

5 authorizing bonds. Af1V ~ bank or trust company incorporated under the laws of this state, wt=tieA that may 

6 act as depository of the proceeds of bonds or of revenues or other money; may furnish Stlffi indemnifying 

7 bonds or pledge stlelt securities as that may be required by the authority. Any suet'!!::,, trust agreement may 

8 set forth the rights and remedies of the bondholders and of the trustee or trustees and may restrict the 

9 individual right of action by bondholders. In addition, an•; suet'!.§! trust agreement or resolution may contain 

1 O stlelt other provisions as that the authority may consider reasonable and proper for the security of the 

11 bondholders. All expenses incurred in carrying out~ the trust agreement or resolution may be treated 

12 as a part of the cost of the operation of an eligible health facility." 

13 

14 Section 9. Section 90-7-317, MCA, is amended to read: 

15 "90-7-317. Capital reserve account. (1) There is a capital reserve account in the enterprise fund 

16 provided for in 90-7-202(17). 

17 (2) The authority shall deposit into the capital reserve account: 

18 (a) funds from state appropriations received for deposit into the account, as provided in 90-7-319, 

19 for bonds issued to finance capital projects for community health facilities that contract with the state to 

20 provide health care services or bonds issued to finance the facilities described in 90-7-220 and 90-7-221; 

21 and 

22 (b) proceeds from the sale of bonds or notes to the extent provided in the resolutions or indentures 

23 of the authority authorizing their issuance7, 

24 (3) The authority may also deposit into the capital reserve account: 

25 WM revenue from fees and charges imposed by the authority; 

26 leH.!21 income from the investment of funds belonging to the authority; and 

27 fetilj any other funds that may be available to the authority for the purpose of the account from 

28 any other source, including loans authorized under 90-7-320." 

29 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0149, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act authorizing the Montana Health Facility Authority to finance additional variations of 
the health facilities, to make direct loans from the Authority's funds, clarifies how the 
capital reserve account is to be funded, incorporates the procedures of the Montana open 
meeting law, and revises other pertinent statutory language to accommodate the changes in the 
health care industry and federal tax law which directly impact tax-exempt, revenue bond 
financing. 

ASSUMPTIONS: 
1. The authority financing program will continue to be used by non-profit health care 

facilities which are revising their methods of providing services to meet the impact 
of managed care and other cost containment activities. 

2. Heal th facility mergers, consolidations and acquisitions will dominate the future 
heal th care industry, and future, dominant facilities will be composed of heal th 
facility networks and systems. 

3. Smaller, less capital intensive facilities will require lower volume capital. Their 
difficulty in accessing the low cost, tax-exempt capital markets will continue. 

4. The Department of Commerce, Montana Health Facility Authority will have no additional 
operating costs. Bond issuance costs will be paid by the health care facilities. 

FISCAL IMPACT: 
None. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
To the extent that cost efficient tax-exempt financing continues to be available to health 
facilities which are eligible for financing under the authority programs, the costs of 
capital for health facilities will be less and the savings passed on to the consumer in the 
form of lower per diem rates. 

)-H-c=t? 
DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

SPONSOR DATE 

Fiscal Note for HE 0149, as introduced 
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HOUSE BILL NO. 149 

INTRODUCED BY R. JOHNSON 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

HB0149.02 

APPROVED BY COM ON 
HUMAN SERVICES 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING PROVISIONS RELATED TO THE HEALTH FACILITY 

6 AUTHORITY; REVISING DEFINITIONS TO INCLUDE ADDITIONAL VARIATIONS OF HEAL TH INSTITUTIONS; 

7 CLARIFYING AUTHORITY TO MAKE DIRECT LOANS FROM THE AUTHORITY'S FUNDS; CLARIFYING 

8 FUNDING OF THE CAPITAL RESERVE ACCOUNT; PROVIDING THAT THE AUTHORITY MAY MAKE 

9 CERTAIN DEPOSITS INTO THE CAPITAL RESERVE ACCOUNT; CLARIFYING THAT THE AUTHORITY'S 

10 MEETINGS ARE COVERED UNDER THE OPEN MEETING LAW; AND AMENDING SECTIONS 90-7-102, 

11 90-7-104, 90-7-201, 90-7-202, 90-7-211, 90-7-213, 90-7-302, 90-7-305, AND 90-7-317, MCA." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

Section 1. Section 90-7-102, MCA, is amended to read: 15 

16 "90-7-102. Definitions. As used in this chapter, unless the context requires otherwise, the 

17 following definitions apply: 

18 11) "Authority" means the Montana health facility authority created in 2-15-1815. 

19 (2) "Capital reserve account" means the account established in 90-7-317. 

20 (3) "Costs" means costs allowed under 90-7-103. 

21 (4) "Health facility" means any facility provided for in 90-7-104. 

22 (5) @l "Health institution" means any public or private, nonprofit hospital, corporation, or other 

23 organization authorized to provide or operate a health facility in this state~ 

24 (bl The term also includes the following, provided that the entity is a nonprofit entity or is 

25 controlled by one or more nonprofit entities: 

26 (i} a network of health care providers, regardless of how it is organized; 

27 (ii) an integrated health care delivery system; 

28 (iii) a joint venture or partnership between or among health care providers; 

29 (iv) a health eare purchasing alliance COMPOSED OF HEAL TH CARE PROVIDERS; 

30 (v) any health insurers and third-party administrators that are participants in a system, network, 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

joint venture. or partnership that provides health services ~ THROUGH one or more health instittHiens 

FACILITIES. 

{6) "Participating health institution" means a health institution that undertakes the financing, 

refunding, or refinancing of obligations on the construction or acquisition of a health facility pursuant to 

the provisions of this chapter. 

(7) "Revenues" means, with respect to facilities, the rents, fees, charges, interest, principal 

repayments, and other income received or to be received by the authority from any source on account of 

St/ffi the facilities." 

Section 2. Section 90-7-104, MCA, is amended to read: 

"90-7-104. Eligible health facility. ( 1) Eli!Jil:lle health faeility The term "eligible health facility" 

means any structure or building \ffie4 suitable for use as~ 

ifil a hospital, clinic, nursing home, or other health care facility as defined in 50-5-101; 

lli eeAfef a facility for persons with developmental disabilities; 

.{g eeAfef a facility for the handicapped; 

~ chemical dependency treatment center; 

~ nursing school; 

.i.fL_g medical teaching facility; 

i9LJ! laboratory; 

~ dental care facility; 

Iii a diagnostic, treatment. or surgical center; or 

ill Gt1'lef 2 structure or facility related to any of the foFO!Jein!J uses enumerated in subsections ( 1) (al 

through ( 1 )Ii) or required or useful for the operation of a health facility. These related facilities include 

supporting service structures and all necessary, useful, and related equipment, furnishings, and 

appurtenances and include without limitation the acquisition, preparation, and development of all lands and 

real and personal property necessary or convenient as a site for any of the fsre§ein!J uses enumerated in 

subsections ( 1 )la) through ( 1 )(i). 

(2) An eligible health facility does not include~~ 

ifil items such as food, fuel, supplies, or other items that are customarily considered as current 

operating expenses; and eli!Jil:lle health facility EJoes not inol1:1EJe 
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.lliJ. a structure used or to be used primarily for sectarian instruction or study or as a place for 

2 devotional activities or religious worship." 

3 

4 Section 3. Section 90-7-201, MCA, is amended to read: 

5 ""90-7-201. Authority -- quorum -- mode of action -- expenses. (1) Four members of the authority 

6 constitute a quorum for the purpose of conducting business. Action may be taken by the authority upon 

7 the affirmative vote of at least four of its members. Ne 6 vacancy in the membership of the authority 

8 impairs does not impair the right of a quorum to exercise all the rights and perform all the duties of the 

9 authority. 

10 (2) Each meeting of the authority for any purpose must be open to the public. ~Jotiee of meetings 

11 must seas proYieleet in tho sylaws ef the authority as provided for in Title 2, chapter 3, part 2. Resolutions 

12 need not be published or posted. 

13 (3) Each member is entitled to be paid $50 for each day He that the member is actually and 

14 necessarily engaged in the performance of board duties plus cost of travel, lodging, and meals as provided 

15 in 2-18-501 through 2-18-503." 

16 

17 

18 

Section 4. Section 90-7-202, MCA, is amended to read: 

"90-7-202. Powers of authority. The authority may: 

19 ( 1) sue and be sued; 

20 (2) have a seal; 

21 (3) adopt all procedural and substantive rules necessary for the administration of this chapter; 

22 (4) issue bonds or incur other debt as described in this chapter, including the issuance of notes or 

23 refunding bonds; 

24 (5) invest any fund~ ostaineet frem the issuanee of 13onets anet noMs ,,•hieh that are not required 

25 for immediate use, subject to any agreements with its bondholders and noteholders, as provided in Title 

26 17, chapter 6, except that all investment income from funds invested by the authority, less the cost for 

27 investment, must be deposited in an enterprise fund to the credit of the authority to be used to carry out 

28 the purposes of this chapter; 

29 (6) contract in its own name for the investment of funds, borrowing of funds, or any other 

30 purposes it considers appropriate to carry out the purposes of this chapter; 
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(7) participate with any financial institution in the purchase or guarantee of any loan or obligation; 

2 (8) issue bond anticipation notes or any other anticipatory financial obligations to secure funding 

3 of eligible facilities; 

4 (9) enter into agreements or make advance commitments to insure repayments required by loan 

5 agreements made by a lender. St;el=t These agreements are subject to terms and conditions established by 

6 the authority. 

7 (10) establish programs to make, sell, purchase, or insure loans to finance the costs of eligible 

8 facilities from any funds; 

9 ( 11) accept gifts, grants, or loans from a federal agency, an agency or instrumentality of the state, 

1 O a municipality, or any other source; 

11 ( 12) enter into contracts or other transactions with a federal agency, an agency or instrumentality 

12 of the state, a municipality, a private organization, or any other entity consistent with the exercise of any 

13 power under this chapter; 

14 ( 1 3) with regard to property: 

15 (a) acquire real or personal property or any right, interest, or easement~ in real or personal 

16 property by gift, purchase, transfer, foreclosure, lease, or otherwise; 

17 lb) hold, sell, assign, lease, encumber, mortgage, or otherwise dispose tl=tereef of property; 

18 (c) hold, sell, assign, or otherwise dispose of any mortgage or loan owned by it or in its control 

19 or custody; 

20 Id) release or relinquish any right, title, claim, interest, easement, or demand, however acquired, 

21 including any equity or right of redemption; 

22 (el make any disposition by public or private sale, with or without public bidding; 

23 (f) commence any action to protect or enforce any right conferred upon it by any law, mortgage, 

24 contract, or other agreement; 

25 (g) bid for and purchase property at any foreclosure or other sale or acquire or take possession of 

26 it in lieu of foreclosure; and 

27 (h) operate, manage, lease, dispose of, and otherwise deal with stteit property in any manner 

28 necessary or desirable to protect its interests or the holders of its bonds or notes if stteit that action Is 

29 consistent with any agreement with woo the holders; 

30 ( 14) service, contract, and pay for the servicing of loans; 
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( 15) provide general technical services in the analysis, planning, design, processing, construction, 

2 rehabilitation, and management of eligible health facilities whenever considered appropriate; 

3 ( 16) consent, whenever it considers necessary or desirable in fulfilling its purposes, to the 

4 modification of the rate of interest, time, or payment of any installment of principal, interest, or security 

5 or any other term of any contract, lease agreement, loan agreement, mortgage, mortgage loan, mortgage 

6 loan commitment, construction loan, advance contract, or agreement of any kind, subject to any agreement 

7 with bondholders and noteholders; 

8 I 17) collect reasonable interest, fees, and charges from participating institutions in connection with 

9 making and servicing its lease agreements, loan agreements, mortgage loans, notes, bonds, commitments, 

10 and other evidences of indebtedness. The interest, fees, and charges si=laU must be deposited to an 

11 enterprise fund to the credit of the authority. Interest, fees, and charges are limited to the amounts required 

12 to pay the costs of the authority, including operating and administrative expensesL am! reasonable 

13 allowances for losses that may be incurred, and bond financing costs, and to provide funds to make loans 

14 to finance the costs of eligible facilities. 

15 ( 18) perform any other acts necessary and convenient to carry out the purposes of this chapter." 

16 

17 Section 5. Section 90-7-211, MCA, is amended to read: 

18 "90-7-211. Necessary expenses--fees. (1) All expenses of the authority incurred in carrying out 

19 the provisions of this chapter are payable solely from funds provided under the authority of this chapter, 

20 anel no liability. Liability may not be incurred by the authority beyond the extent to Which money has been 

21 provided under this chapter, except for the purposes of meeting the necessary expenses of initial 

22 organization and operation and until St,M the date as that the authority derives money from funds provided 

23 under this chapter. The authority may borrow money for necessary expenses of organization and operation. 

24 ~ The borrowed money must be repaid within a reasonable time after the authority receives funds 

2 5 provided for under this chapter. 

26 ( 2) When an application is made to the authority by any participating health institution for financial 

27 assistance to provide for its facilities, the application may be accompanied by an initial planning service fee 

28 in an amount determined by the authority.~ The initial planning service fee may be included in the cost 

29 of the facilities to be financed anel is not refunaasle sv tRe autRority, wRet'1er er net anv applieatien is 

30 appro¥eel. In addition to the initial fee, an annual planning service fee may be paid to the authority by each 
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participating health institution in an amount determined by the authority. The annual planning service fee 

2 may be paid on 5-\fef\ the dates or in installments as may so that are satisfactory to the authority. The fees 

3 must be used for: 

4 la) necessary expenses to determine the need for facilities in the area concerned, and to that end 

5 the authority may utilize recognized voluntary and official health planning organizations and agencies at 

6 local, regional, and state levels; 

7 lb) necessary administrative, operating, and financing expenses; afl6 

8 le) reserves for anticipated future expenses or loan losses; and 

9 (di loans to finance the costs of eligible facilities. 

10 13) The authority may, for a negotiated fee, retain the services of any other public or private 

11 person, firm, partnership, association, or corporation for the furnishing of services and data for use by the 

12 authority in determining the need for and location of any eligible health facility for which application is being 

13 made or for 5-\fef\ other services or surveys as that the authority considers necessary to carry out the 

14 purposes of this chapter." 

Section 6. Section 90-7-213, MCA, is amended to read: 

15 

16 

17 "90-7-213. Loan limitation.~ f!! loan made by the authority may not exceed the total cost or 

18 appraised value of the eligible health facility being financed as Stief\ the cost or appraised value is 

19 determined by the participating institution and approved by the authority." 

20 

Section 7. Section 90-7-302, MCA, is amended to read: 21 

22 "90-7-302. Bonds and notes of the authority. 11) The authority may in each biennium borrow 

23 money and issue bonds and notes in an aggregate principal amount not to exceed -$-+W $250 million, 

24 exclusive of bonds or notes issued to refund its outstanding bonds or notes. 

25 (21 Bonds must be authorized,~ The authority may specify that the bonds must be dated7 and must 

26 mature as the authority ma·( SJ:)eoify, except that a bond may not mature more than 40 years from the date 

27 of its issue. Bonds must~ 

28 .@l bear interest at iM § rate or rates,~ 

29 i.Ql be in i-1=\e denominations,~ 

30 1£1 be in the proper registered or bearer form7~ 
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Jill be executed in #le 2 manner,~ 

2 lfil be payable in #le 2 medium of payment, and at #le 2 place or places,-afle; and 

3 ill be subject to tf\e terms of redemption that the authority may provide. 

4 (3) All bonds, regardless of form or character, are negotiable instruments for all purposes of the 

5 Uniform Commercial Code, subject to requirements as to registration. 

6 (4) All bonds may be sold at public or private sale in the manner, for the price or prices, and at the 

7 time or times Wfli€fl that the authority may determine. 

8 (5) Before the issuance of any bonds, the authority shall make provisions, by lease or other 

9 agreement, regarding the facility or facilities being financed by the issue of the bonds, for rentals or other 

10 considerations sufficient, in the judgment of the authority, to: 

11 (al pay the principal of and interest on the bonds as they become due; 

12 (bl create and maintain the reserves for payment of the principal and interest; 

13 (c) meet all obligations in connection with the lease or other agreement; and 

14 (d) meet all costs necessary to service the bonds unless the lease or agreement provides that the 

15 obligations are to be met or costs are to be paid by a party other than the authority. 

16 (6) The authority, before issuing any bonds, shall certify that an applicant has submitted a 

17 statement that indicates that any contract let for a project costing more than $25,000 and financed from 

18 the proceeds of bonds issued under this part on or after July 1, 1993, will contain a provision requiring the 

19 contractor to pay the standard prevailing wage rate in effect and applicable to the district in which the work 

20 is being performed unless the contractor performing the work has entered into a collective bargaining 

21 agreement covering the work to be performed. 

22 (7) The authority may combine, for the purposes of a single offering, bonds financing more than 

23 one facility under this chapter." 

24 

25 Section 8. Section 90-7-305, MCA, is amended to read: 

26 "90-7-305. Trust agreement to secure bonds. In the discretion of the authority, any bonds issued 

27 under this chapter may be secured by a trust agreement between the authority and a corporate trustee, 

28 which may be any trust company or bank having the powers of a trust company in Montana or outside of 

29 Montana, if it is determined by the authority to be in the best interest of financing the bonds. The trust 

30 agreement or the resolution providing for the issuance of SttOO the bonds may pledge or assign the revenues 
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to be received or the proceeds of any contract or contracts pledged and may convey or mortgage the 

2 project or any portion thereof of the project. The trust agreement or resolution providing for the issuance 

3 of SlIBfl the bonds may contain S\ffifl provisions for protecting and enforcing the rights and remedies of the 

4 bondholders as may be reasonable and proper and not in violation of law, including particularly~ any 

5 provisions as that have been specifically authorized to be included in aA'f J:! resolution of the authority 

6 authorizing bonds. AF+y 8. bank or trust company incorporated under the laws of this state, whioh that may 

7 act as depository of the proceeds of bonds or of revenues or other money, may furnish~ indemnifying 

8 bonds or pledge SH€B securities as that may be required by the authority. ARV st1oh 8. trust agreement may 

9 set forth the rights and remedies of the bondholders and of the trustee or trustees and may restrict the 

10 individual right of action by bondholders. In addition, a AV st1eh 2 trust agreement or resolution may contain 

11 SH€B other provisions as that the authority may consider reasonable and proper for the security of the 

12 bondholders. All expenses incurred in carrying out SH€B the trust agreement or resolution may be treated 

13 as a part of the cost of the operation of an eligible health facility." 

14 

15 Section 9. Section 90-7-317, MCA, is amended to read: 

16 "90-7-317. Capital reserve account. I 1) There is a capital reserve account in the enterprise fund 

17 provided for in 90-7-202(17). 

18 (2) The authority shall deposit into the capital reserve account: 

19 (a) funds from state appropriations received for deposit into the account, as provided in 90-7-319, 

20 for bonds issued to finance capital projects for community health facilities that contract with the state to 

21 provide health care services or bonds issued to finance the facilities described in 90-7-220 and 90-7-221; 

22 and 

23 (b) proceeds from the sale of bonds or notes to the extent provided in the resolutions or indentures 

24 of the authority authorizing their issuance-;~ 

25 (31 The authority may also deposit into the capital reserve account: 

26 tstl!!.l. revenue from fees and charges imposed by the authority; 

27 AAJQJ. income from the investment of funds belonging to the authority; and 

28 tstkl. any other funds that may be available to the authority for the purpose of the account from 

29 any other source, including loans authorized under 90-7-320." 

30 -END-
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HOUSE BILL NO. 149 

INTRODUCED BY R. JOHNSON 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

HB0149.02 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING PROVISIONS RELATED TO THE HEALTH FACILITY 

6 AUTHORITY; REVISING DEFINITIONS TO INCLUDE ADDITIONAL VARIATIONS OF HEAL TH INSTITUTIONS; 

7 · CLARIFYING AUTHORITY TO MAKE DIRECT LOANS FROM THE AUTHORITY'S FUNDS; CLARIFYING 

8 FUNDING OF THE CAPITAL RESERVE ACCOUNT; PROVIDING THAT THE AUTHORITY MAY MAKE 

9 CERTAIN DEPOSITS INTO THE CAPITAL RESERVE ACCOUNT; CLARIFYING THAT THE AUTHORITY'S 

10 MEETINGS ARE COVERED UNDER THE OPEN MEETING LAW; AND AMENDING SECTIONS 90-7-102, 

11 90-7-104, 90-7-201, 90-7-202, 90-7-211, 90-7-213, 90-7-302, 90-7-305, AND 90-7-317, MCA." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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HOUSE BILL NO. 149 

INTRODUCED BY R. JOHNSON 

HB0149.03 

APPROVED BY COM CN PUBLIC 
HEALTH, WELFARE & SAFETY 

2 

3 

4 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING PROVISIONS RELATED TO THE HEALTH FACILITY 

6 AUTHORITY; REVISING DEFINITIONS TO INCLUDE ADDITIONAL VARIATIONS OF HEAL TH INSTITUTIONS; 

7 CLARIFYING AUTHORITY TO MAKE DIRECT LOANS FROM THE AUTHORITY'S FUNDS; CLARIFYING 

8 FUNDING OF THE CAPITAL RESERVE ACCOUNT; PROVIDING THAT THE AUTHORITY MAY MAKE 

9 CERTAIN DEPOSITS INTO THE CAPITAL RESERVE ACCOUNT; CLARIFYING THAT THE AUTHORITY'S 

10 MEETINGS ARE COVERED UNDER THE OPEN MEETING LAW; AND AMENDING SECTIONS 90-7-102, 

11 90-7-104, 90-7-201, 90-7-202, 90-7-211, 90-7-213, 90-7-302, QO 7 aoe, AND 90-7-317, MCA." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONT ANA: 

14 

Section 1. Section 90-7-102, MCA, is amended to read: 15 

16 "90-7-102. Definitions. As used in this chapter, unless the context requires otherwise, the 

17 following definitions apply: 

18 ( 1) "Authority" means the Montana health facility authority created in 2-15-1815. 

19 (2) "Capital reserve account" means the account established in 90-7-317. 

20 (3) "Costs" means costs allowed under 90-7-103. 

21 (4) "Health facility" means any facility provided for in 90-7-104. 

22 (5) ifil "Health institution" means any public or private, nonprofit hospital, corporation, or other 

23 organization authorized to provide or operate a health facility in this state0 

24 (b) The term also includes the following. provided that the entity is a nonprofit entity or is 

2 5 controlled by one or more nonprofit entities: 

26 (i) a network of health care providers. regardless of how it is organized; 

2 7 (ii) an integrated health care delivery system; 

28 (iii) a joint venture or partnership between or among health care providers; 

29 (iv) a 1:-iealtl:-1 sare purchasing alliance COMPOSED OF HEAL TH CARE PROVIDERS; 

30 (vl any health insurers and third-party administrators that are participants in a system. network. 
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2 
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4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

ioint venture, or partnership that provides health services ttl THROUGH one or more health instiHa1tiens 

FACILITIES. 

(6) "Participating health institution" means a health institution that undertakes the financing, 

refunding, or refinancing of obligations on the construction or acquisition of a health facility pursuant to 

the provisions of this chapter. 

(7) "Revenues" means, with respect to facilities, the rents, fees, charges, interest, principal 

repayments, and other income received or to be received by the authority from any source on account of 

6tlGR the facilities." 

Section 2. Section 90-7-104, MCA, is amended to read: 

"90-7-104. Eligible health facility. ( 1) l!li9iele l=!ealtl=! fasility The term "eligible health facility" 

means any structure or building tl68G suitable for use as~ 

J.fil a hospital, clinic, nursing home, or other health care facility as defined in 50-5-101; 

ill Gefltef a facility for persons with developmental disabilities; 

ill Gefltef a facility for the handicapped; 

1f!L..!!. chemical dependency treatment center; 

~ nursing school; 

.tfLJ! medical teaching facility; 

~ laboratory; 

1hL1! dental care facility; 

(il a diagnostic, treatment. or surgical center: or 

ill ~!!structure or facility related to any of tho fera!jein9 uses enumerated in subsections ( 11 (al 

through (1 l{il or required or useful for the operation of a health facility. These related facilities include 

supporting service structures and all necessary, useful, and related equipment, furnishings, and 

appurtenances and include without limitation the acquisition, preparation, and development of all lands and 

real and personal property necessary or convenient as a site for any of the fere9ein9 uses enumerated in 

subsections (1 )la) through {1l(i). 

(2) An eligible health facility does not include~ St1GR 

ifil items such as food, fuel, supplies, or other items that are customarily considered as current 

operating expenses; and eli9iele l=!ealtl=! fasility aees net insl1,1ae 
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ill a structure used or to be used primarily for sectarian instruction or study or as a place tor 

2 devotional activities or religious worship." 

3 

4 Section 3. Section 90-7-201, MCA, is amended to read: 

5 "90-7-201. Authority -- quorum -- mode of action -- expenses. ( 1) Four members of the authority 

6 constitute a quorum for the purpose of conducting business. Action may be taken by the authority upon 

7 the affirmative vote of at least four of its members. Ne 8, vacancy in the membership of the authority 

8 impairs does not impair the right of a quorum to exercise all the rights and perform all the duties of the 

9 authority. 

1 0 (2) Each meeting of the authority for any purpose must be open to the public. Nelise ef meeti~ 

11 mids! ee as pre¥ided in 11:le e•flaws ef 11:le aldli:lerity as provided for in Title 2, chapter 3, part 2. Resolutions 

12 need not be published or posted. 

13 (3) Each member is entitled to be paid $50 for each day M that the member is actually and 

14 necessarily engaged in.the performance of board duties plus cost of travel, lodging, and meals as provided 

15 in 2-18-501 through 2-18-503." 

16 

17 

18 

Section 4. Section 90-7-202, MCA, is amended to read: 

"90-7-202. Powers of authority. The authority may: 

19 (1) sue and be sued; 

20 (2) have a seal; 

21 (3) adopt all procedural and substantive rules necessary for the administration of this chapter; 

22 (4) issue bonds or incur other debt as described in this chapter, including the issuance of notes or 

23 refunding bonds; 

24 (5) invest any funds eelained fFem 11:le issldanse ef eends and netes 1Ni:lisl:l that are not required 

25 for immediate use, subject to any agreements with its bondholders and noteholders, as provided in Title 

26 17, chapter 6, except that all investment income from funds invested by the authority, less the cost for 

27 investment, must be deposited in an enterprise fund to the credit of the authority to be used to carry out 

28 the purposes of this chapter; 

29 (6) contract in its own name .for the investment of funds, borrowing of funds, or any other 

30 purposes it considers appropriate to carry out the purposes of this chapter; 
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1 (71 participate with any financial institution in the purchase or guarantee of any loan or obligation; 

2 (81 issue bond anticipation notes or any other anticipatory financial obligations to secure funding 

3 of eligible facilities; 

4 (91 enter into agreements or make advance commitments to insure repayments required by loan 

5 agreements made by a lender. ~ These agreements are subject to terms and conditions established by 

6 the authority. 

7 ( 101 establish programs to make, sell, purchase, or insure loans to finance the costs of eligible 

8 facilities from any funds; 

9 ( 111 accept gifts, grants, or loans from a federal agency, an agency or instrumentality of the state, 

1 0 a municipality, or any other source; 

11 ( 121 enter into contracts or other transactions with a federal agency, an agency or instrumentality 

12 of the state, a municipality, a private organization, or any other entity consistent with the exercise of any 

13 power under this chapter; 

14 ( 1 31 with regard to property: 

15 (a) acquire real or personal property or any right, interest, or easement tReFein in real or personal 

16 property by gift, purchase, transfer, foreclosure, lease, or otherwise; 

17 (b) hold, sell, assign, lease, encumber, mortgage, or otherwise dispose tReFeof of property; 

18 (c) hold, sell, assign, or otherwise dispose of any mortgage or loan owned by it or in its control 

19 or custody; 

20 (d) release or relinquish any right, title, claim, interest, easement, or demand, however acquired, 

21 including any equity or right of redemption; 

22 (el make any disposition by public or private sale, with or without public bidding; 

23 (f) commence any action to protect or enforce any right conferred upon it by any law, mortgage, 

24 contract, or other agreement; 

25 (g) bid for and purchase property at any foreclosure or other sale or acquire or take possession of 

26 it in lieu of foreclosure; and 

27 (hi operate, manage, lease, dispose of, and otherwise deal with ~ property in any manner 

28 necessary or desirable to protect its interests or the holders of its bonds or notes if ~ that action is 

29 consistent with any agreement with ~ the holders; 

30 ( 14) service, contract, and pay for the servicing of loans; 
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(15) provide general technical services in the analysis, planning, design, processing, construction, 

2 rehabilitation, and management of eligible health facilities whenever considered appropriate; 

3 ( 16) consent, whenever it considers necessary or desirable in fulfilling its purposes, to the 

4 modification of the rate of interest, time, or payment of any installment of principal, interest, or security 

5 or any other term of any contract, lease agreement, loan agreement, mortgage, mortgage loan, mortgage 

6 loan commitment, construction loan, advance contract, or agreement of any kind, subject to any agreement 

7 with bondholders and noteholders; 

8 ( 17) collect reasonable interest, fees, and charges from participating institutions in connection with 

9 making and servicing its lease agreements, loan agreements, mortgage loans, notes, bonds, commitments, 

1 O and other evidences of indebtedness. The interest, fees, and charges &RaU must be deposited to an 

11 enterprise fund to the credit of the authority. Interest, fees, and charges are limited to the amounts required 

12 to pay the costs of the authority, including operating and administrative expenses, aR4 reasonable 

13 allowances for losses that may be incurred, and bond financing costs, and to provide funds to make loans 

14 to finance the costs of eligible facilities. 

15 ( 18) perform any other acts necessary and convenient to carry out the purposes of this chapter." 

16 

17 Section 5. Section 90-7-211, MCA, is amended to read; 

18 "90-7-211. Necessary expenses -- fees. (1) All expenses of the authority incurred in carrying out 

19 the provisions of this chapter are payable solely from funds provided under the authority of this chapter7 

20 ans ne liaeilit~•. Liability may not be incurred by the authority beyond the extent to which money has been 

21 provided under this chapter, except for the purposes of meeting the necessary expenses of initial 

22 organization and operation and until~ the date a& that the authority derives money from funds provided 

23 under this chapter. The authority may borrow money for necessary expenses of organization and operation. 

24 ~ The borrowed money must be repaid within a reasonable time after the authority receives funds 

25 provided for under this chapter. 

26 (2) When an application is made to the authority by any participating health institution for financial 

27 assistance to provide for its facilities, the application may be accompanied by an initial planning service fee 

28 in an amount determined by the authority.~ The initial planning service fee may be included in the cost 

29 of the facilities to be financed ans is net rehmsaele e~• tt:ie autt:ierity, wt:iett:ier er net any applioatien is 

30 appre,.es. In addition to the initial fee, an annual planning service fee may be paid to the authority by each 
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1 participating health institution in an amount determined by the authority. The annual planning service fee 

2 may be paid on G1,1GR the dates or in installments as rnay l;ie that are satisfactory to the authority. The fees 

3 must be used for: 

4 (a) necessary expenses to determine the need for facilities in the area concerned, and to that end 

5 the authority may utilize recognized voluntary and official health planning organizations and agencies at 

6 local, regional, and state levels; 

7 (b) necessary administrative, operating, and financing expenses; aHEi 

8 (c) reserves for anticipated future expenses or loan losses; and 

9 (d) loans to finance the costs of eligible facilities. 

10 (3) The authority may, for a negotiated fee, retain the services of any other public or private 

11 person, firm, partnership, association, or corporation for the furnishing of services and data for use by the 

12 authority in determining the need for and location of any eligible health facility for which application is being 

13 made or for ~ other services or surveys as that the authority considers necessary to carry out the 

14 purposes of this chapter." 

Section 6. Section 90-7-213, MCA, is amended to read: 

15 

16 

17 "90-7-213. loan limitation. Ne 8. loan made by the authority may not exceed the total cost or 

18 appraised value of the eligible health facility being financed as ~ the cost or appraised value is 

19 determined by the participating institution and approved by the authority." 

Section 7. Section 90-7-302, MCA, is amended to read: 

20 

21 

22 "90-7-302. Bonds and notes of the authority. (1) The authority may in each biennium borrow 

23 money and issue bonds and notes in an aggregate principal amount not to exceed .$4-eO $250 million, 

24 exclusive of bonds or notes issued to refund it& outstanding bonds or notes. 

25 (2) Bonds must be authorized,~ The authority may specify that the bonds must be dated, and must 

26 mature as tl:ie a1c1tl:ierit~• rnav s13esif•r, except that a bond may not mature more than 40 years from the date 

27 of its issue. Bonds must~ 

28 1fil bear interest at tml E rate or rates,;_ 

29 J.Ql be in tmi denominations,;_ 

30 J.Ql be in the proper registered or bearer form,;_ 
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.(Ql be executed in tfl6 2 manner,~ 

2 ifil be payable in tfl6 2 medium of payment, and at tfl6 2 place or places,..ai:i4; and 

3 ill be subject to tfl6 terms of redemption that the authority may provide. 

4 (3) All bonds, regardless of form or character, are negotiable instruments for all purposes of the 

5 Uniform Commercial Code, subject to requirements as to registration. 

6 (4) All bonds may be sold at public or private sale in the manner, for the price or prices, and at tl1e 

7 time or times wl=liGfl that the authority may determine. 

8 (5) Before the issuance of any bonds, the authority shall make provisions, by lease or other 

9 agreement, regarding the facility or facilities being financed by the issue of the bonds, for rentals or other 

10 considerations sufficient, in the judgment of the authority, to: 

11 (a) pay the principal of and interest on the bonds as they become due; 

12 (b) create and maintain the reserves for payment of the principal and interest; 

13 (c) meet all obligations in connection with the lease or other agreement; and 

14 (d) meet all costs necessary to service the bonds unless the lease or agreement provides that the 

1 5 obligations are to be met or costs are to be paid by a party other than the authority. 

16 (6) The authority, before issuing any bonds, shall certify that an applicant has submitted a 

17 statemennhat indicates that any contract let for a project costing more than $25,000 and financed from 

18 the proceeds of bonds issued under this part on or after July 1, 1993, will contain a provision requiring the 

19 contractor to pay the standard prevailing wage rate in effect and applicable to the district in which the work 

20 is being performed unless the contractor performing the work has entered into a collective bargaining 

21 agreement covering the work to be performed. 

22 (7) The authority may combine, for the purposes of a single offering, bonds financing more than 

23 one facility under this chapter." 

24 

25 SestioR 8. SoetioR QQ 7 3Qii, ~H;;o, is an:ioRded to road; 

26 "9Q 7 3QG, l=FUGt agFOOn:IORt to GBGUFO boRdG. IR t/:io dissretieR ef t/:ie a1,1t/:ieritv, aR'( 8BRdS iss1,1ed 

27 1,1Rder t/:iis s/:iapter FAa•1 8B ses1,1red 8'/ a trnst agreOFABRt 8etv.•eeR t/:ie a1,1t/:iorit~1 aRd a sorporato trnstee, 

28 .,./:iis/:i FAa•r 98 aR'f trt,ist seFApaRy er eaRk i:laYiRg t/:io pewers ef a tr1,1st seFApaRv iR MoRtaRa er O1,1tside of 

29 MoRtaRa, if it is detorn:iiRod 8V t/:ie at,it/:ierity te 90 iR t/:ie 886t iRtorest ef fiRaRsiRg t/:ie 8eRds. T/:ie trnst 

30 a1ireeFA0Rt or t/:io rose/1,1tieR preYidiR§ for t/:lo isst,iaRse of sus/:i t/:ie 8eRas FAay pleage er assigR t/:ie re><eRYBS 
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ta BO F0S0it<0el OF ill!! prnsooels ef aAy 69AtFa6t OF 69AtFa6t6 pleelgod aAel ma,,. 69A 110',' OF meFtgago tho 

pFojest or aAy poFtieA thereof ef the 9Fejest. Tho tF1,JSt agrnemoAt SF FB68l1,JtieA pro 11idiAg fer the iSS1,Janse 

ef Sl,JSh ill!! eonds may sontain S1,Jsh previsioAs for protesting anel eAfoFSing the rights aAd remedies of the 

13eAelhelelers as Fl'lay 130 roasenaele aAd proper anel Aet iA •1ielatieA of law, insll,jeliAg partis1,Jlarly 61,JSh ~ 

provisiens as !BQ! ha110 eeoA sposifisally a1,Jtherizod to eo iAsl1,Jelod iA aAy ~ resol1,JtioA of the 31,JtheFity 

a1,JthoriziAg BOAel6. AAy 8_ 13aAk er tr1,JSt seR'lpaAy iASeFpOFatoel i,JAdBF tho lau,s of this state, Whish !BQ! Fl'lay 

ast as elopesit0F'( of tho pF0S88dS of BOA86 OF ef re 118A1,J86 or othBF Fl'lOney, F1'13Y fmnish 61,JSh inaoR'lnifyiAg 

eonds or pledge 61,JSh sos1,Jrities as that ma•t' ea F8El1,Jirea ey the a1,Jthority. ARV 61,JSh A trnst agroemoAt Fl'lav 

sot forth tho rights aAel roR'leelies of the 13oAdholdeFs ans of the trnstee or trnstoos aAd Fl'lay restrist the 

ineli,1iel1,Jal Fight of astioA ey l:JoAelholelors. IA aelelitioA, any Sl,JSh a tr1,Jst agroomeAt or resol1,JtioA ma~' soAtaiA 

61,JSh other pro•.«isiens as !BQ! the a1,Jthority may sonsiaer reasonaele aAEI proper for the S8S1,Jrity of the 

eonelholelers. All oxpeAses iASi,JFFOEI iA sarP,'iAg 01,Jt Si,JSh ill!! tr1,JSt agFeemoAt or resol1,Jtion ffia•,1 l:Je troatoel 

as a part of tho sost of the oporatian ef an oligil:Jlo health fasility." 

15 Section 8. Section 90-7-317, MCA, is amended to read: 

16 "90-7-317. Capital reserve account. (1) There is a capital reserve account in the enterprise fund 

17 provided for in 90-7-202( 17). 

18 (2) The authority shall deposit into the capital reserve account: 

19 ( a) funds from state appropriations received for deposit into the account, as provided in 90-7-319, 

20 for bonds issued to finance capital projects for community health facilities that contract with the state to 

21 provide health care services or bonds issued to finance the facilities described in 90-7-220 and 90-7-221; 

22 and 

23 (b) proceeds from the sale of bonds or notes to the extent provided in the resolutions or indentures 

24 of the authority authorizing their issuance+~ 

25 (3) The authority may also deposit into the capital reserve account: 

26 +Gl-1.fil revenue from fees and charges imposed by the authority; 

27 AAJ.!ll income from the investment of funds belonging to the authority; and 

28 fel.1£1 any other funds that may be available to the authority for the purpose of the account from 

29 any other source, including loans authorized under 90-7-320." 

30 -END-
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HOUSE BILL NO. 149 

INTRODUCED BY R. JOHNSON 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

HB0149.04 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING PROVISIONS RELATED TO THE HEALTH FACILITY 

6 AUTHORITY; REVISING DEFINITIONS TO INCLUDE ADDITIONAL VARIATIONS OF HEAL TH INSTITUTIONS; 

7 CLARIFYING AUTHORITY TO MAKE DIRECT LOANS FROM THE AUTHORITY'S FUNDS; CLARIFYING 

8 FUNDING OF THE CAPITAL RESERVE ACCOUNT; PROVIDING THAT THE AUTHORITY MAY MAKE 

9 CERTAIN DEPOSITS INTO THE CAPITAL RESERVE ACCOUNT; CLARIFYING THAT THE AUTHORITY'S 

10 MEETINGS ARE COVERED UNDER THE OPEN MEETING LAW; AND AMENDING SECTIONS 90-7-102, 

11 90-7-104, 90-7-201, 90-7-202, 90-7-211, 90-7-213, 90-7-302, QG 7 30a, 90-7-305, AND 90-7-317, 

12 MCA." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

Section 1. Section 90-7-102, MCA, is amended to read: 16 

17 "90-7-102. Definitions. As used in this chapter, unless the context requires otherwise, the 

18 following definitions apply: 

19 (1) "Authority" means the Montana health facility authority created in 2-15-1815. 

20 (2) "Capital reserve account" means the account established in 90-7-317. 

21 (3) "Costs" means costs allowed under 90-7-103. 

22 (4) "Health facility" means any facility provided for in 90-7-104. 

23 (5) ll!l. "Health institution" means any public or private, nonprofit hospital, corporation, or other 

24 organization authorized to provide or operate a health facility in this state0 

25 (b) The term also includes the following, provided that the entity is a nonprofit entity or is 

26 controlled by one or more nonprofit entities: 

27 (i) a network of health care providers, regardless of how it is organized; 

28 (iii an integrated health care delivery system; 

29 (iii) a joint venture or partnership between or among health care providers; 

30 (iv) a health sare purchasing alliance COMPOSED OF HEAL TH CARE PROVIDERS; 
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8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(v) any health insurers and third-party administrators that are participants in a system, network, 

joint venture, or partnership that provides health services tG THROUGH one or more health institutions 

FACILITIES. 

(6) "Participating health institution" means a health institution that undertakes the financing, 

refunding, or refinancing of obligations on the construction or acquisition of a health facility pursuant to 

the provisions of this chapter. 

(7) "Revenues" means, with respect to facilities, the rents, fees, charges, interest, principal 

repayments, and other income received or to be received by the authority from any source on account of 

6ttGf\ the facilities." 

Section 2. Section 90-7-104, MCA, is amended to read: 

"90-7-104. Eligible health facility. (1 l Eli§isle health fasility The term "eligible health facility" 

means any structure or building tl6e4 suitable for use as~ 

ill a hospital, clinic, nursing home, or other health care facility as defined in 50-5-101; 

i!2J. ~ a facility for persons with developmental disabilities; 

ill 6efltef a facility for the handicapped; 

~ chemical dependency treatment center; 

ifil..i! nursing school; 

J.!Li! medical teaching facility; 

illL2 laboratory; 

~ dental care facility; 

(i) a diagnostic, treatment, or surgical center; or 

ill E4Aef .11. structure or facility related to any of the fere§oin§ uses enumerated in subsections (1 )(al 

through (l)(i) or required or useful for the operation of a health facility. These related facilities include 

supporting service structures and all necessary, useful, and related equipment, furnishings, and 

appurtenances and include without limitation the acquisition, preparation, and development of all lands and 

real and personal property necessary or convenient as a site for any of the fere§oin§ uses enumerated in 

subsections (l)ja) through (1 ){i). 

(2) An eligible health facility does not include~ &YGR 

ill items such as food, fuel, supplies, or other items that are customarily considered as current 

, Legislative 
\.,Services 

L..\1!..ivision 
- 2 - HB 149 



55th Legislature HB0149.04 

• operating expenses; and eli9iele health facility Elees Ret iRoluele 

2 il2l a structure used or to be used primarily for sectarian instruction or study or as a place for 

3 devotional activities or religious worship." 

4 

5 Section 3. Section 90-7-201, MCA, is amended to read: 

6 "90-7-201. Authority -- quorum -- mode of action -- expenses. (1) Four members of the authority 

7 constitute a quorum for the purpose of conducting business. Action may be taken by the authority upon 

8 the affirmative vote of at least four of its members. ~ 8. vacancy in the membership of the authority 

9 iR'lfjaiFs does not impair the right of a quorum to exercise all the rights and perform all the duties of the 

1 O authority. 

11 (2) Each meeting of the authority for any purpose must be open to the public. Netioo ef meotin§S 

12 must l:ie as 13Fe¥iEleEI iR the Bylaws ef the autheFit•( as provided for in Title 2, chapter 3, part 2. Resolutions 

13 need not be published or posted. 

14 (3) Each member is entitled to be paid $50 for each day 1:1& that the member is actually and 

15 necessarily engaged in the performance of board duties plus cost of travel, lodging, and meals as provided 

16 in 2-18-501 through 2-18-503." 

17 

18 

19 

Section 4. Section 90-7-202, MCA, is amended to read: 

"90-7-202. Powers of authority. The authority may: 

20 (1) sue and be sued; 

21 (2) have a seal; 

22 (3) adopt all procedural and substantive rules necessary for the administration of this chapter; 

23 (4) issue bonds or incur other debt as described in this chapter, including the issuance of notes or 

24 refunding bonds; 

25 (5) invest any funds eetaiReEI fFem the issuaRoe ef BBRels aREI Rates .,,hish that are not required 

26 for immediate use, subject to any agreements with its bondholders and noteholders, as provided in Title 

27 17, chapter 6, except that all investment income from funds invested by the authority, less the cost for 

28 investment, must be deposited in an enterprise fund to the credit of the authority to be used to carry out 

29 the purposes of this chapter; 

30 (6) contract in its own name for the investment of funds, borrowing of funds, or any other 
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purposes it considers appropriate to carry out the purposes of this chapter; 

2 (7) participate with any financial institution in the purchase or guarantee of any loan or obligation; 

3 (8) issue bond anticipation notes or any other anticipatory financial obligations to secure funding 

4 of eligible facilities; 

5 (9) enter into agreements or make advance commitments to insure repayments required by loan 

6 agreements made by a lender. ~ These agreements are subject to terms and conditions established by 

7 the authority. 

8 ( 10) establish programs to make, sell, purchase, or insure loans to finance the costs of eligible 

9 facilities from any funds; 

1 O (11) accept gifts, grants, or loans from a federal agency, an agency or instrumentality of the state, 

11 a municipality, or any other source; 

12 { 12) enter into contracts or other transactions with a federal agency, an agency or instrumentality 

13 of the state, a municipality, a private organization, or any other entity consistent with the exercise of any 

14 power under this chapter; 

15 ( 13) with regard to property: 

16 (al acquire real or personal property or any right, interest, or easement thereiA in real or personal 

17 property by gift, purchase, transfer, foreclosure, lease, or otherwise; 

18 {b) hold, sell, assign, lease, encumber, mortgage, or otherwise dispose thereef of property; 

19 (c) hold, sell, assign, or otherwise dispose of any mortgage or loan owned by it or in its control 

20 or custody; 

21 (d) release or relinquish any right, title, claim, interest, easement, or demand, however acquired, 

22 including any equity or right of redemption; 

23 (el make any disposition by public or private sale, with or without public bidding; 

24 (fl commence any action to protect or enforce any right conferred upon it by any law, mortgage, 

25 contract, or other agreement; 

26 {g) bid for and purchase property at any foreclosure or other sale or acquire or take possession of 

27 it in lieu of foreclosure; and 

28 {h) operate, manage, lease, dispose of, and otherwise deal with ~ property in any manner 

29 necessary or desirable to protect its interests or the holders of its bonds or notes if~ that action is 

30 consistent with any agreement with ~ the holders; 
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{ 14) service, contract, and pay for the servicing of loans; 

2 I 15) provide general technical services in the analysis, planning, design, processing, construction, 

3 rehabilitation, and management of eligible health facilities whenever considered appropriate; 

4 I 16) consent, whenever it considers necessary or desirable in fulfilling its purposes, to the 

5 modification of the rate of interest, time, or payment of any installment of principal, interest, or security 

6 or any other term of any contract, lease agreement, loan agreement, mortgage, mortgage loan, mortgage 

7 loan commitment, construction loan, advance contract, or agreement of any kind, subject to any agreement 

8 with bondholders and noteholders; 

9 { 171 collect reasonable interest, fees, and charges from participating institutions in connection with 

10 making and servicing its lease agreements, loan agreements, mortgage loans, notes, bonds, commitments, 

11 and other evidences of indebtedness. The interest, fees, and charges sl=laU must be deposited to an 

12 enterprise fund to the credit of the authority. Interest, fees, and charges are limited to the amounts required 

13 to pay the costs of the authority, including operating and administrative expensesL M4 reasonable 

14 allowances for losses that may be incurred, and bond financing costs, and to provide funds to make loans 

15 to finance the costs of eligible facilities. 

16 ( 18) perform any other acts necessary and convenient to carry out the purposes of this chapter_." 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 5. Section 90-7-211, MCA, is amended to read: 

"90-7-211. Necessary expenses -- fees. (1) All expenses of the authority incurred in carrying out 

the provisions of this chapter are payable solely from funds provided under the authority of this chapter, 

ane no liability. Liability may not be incurred by the authority beyond the extent to which money has been 

provided under this chapter, except for the purposes of meeting the necessary expenses of initial 

organization and operation and until &YGl:! the date ai. that the authority derives money from funds provided 

under this chapter. The authority may borrow money for necessary expenses of organization and operation. 

~ The borrowed money must be repaid within a reasonable time after the authority receives funds 

provided for under this chapter. 

(2) When an application is made to the authority by any participating health institution for financial 

assistance to provide for its facilities, the application may be accompanied by an initial planning service fee 

in an amount determined by the authority.~ The initial planning service fee may be included in the cost 

of the facilities to be financed ane is not roflmdablo b\' tho authority, whether or not any a1313lisation is 
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apprevea. In addition to the initial fee, an annual planning service fee may be paid to the authority by each 

2 participating health institution in an amount determined by the authority. The annual planning service fee 

3 may be paid on ~ the dates or in installments as FRay ee that are satisfactory to the authority. The fees 

4 must be used for: 

5 (a) necessary expenses to determine the need for facilities in the area concerned, and to that end 

6 the authority may utilize recognized voluntary and official health planning organizations and agencies at 

7 local, regional, and state levels; 

8 (b) necessary administrative, operating, and financing expenses; afl6 

9 (cl reserves for anticipated future expenses or loan losses: and 

1 0 (d) loans to finance the costs of eligible facilities. 

11 (3) The authority may, for a negotiated fee, retain the services of any other public or private 

12 person, firm, partnership, association, or corporation for the furnishing of services and data for use by the 

13 authority in determining the need for and location of any eligible health facility for which application is being 

14 made or for ~ other services or surveys a& that the authority considers necessary to carry out the 

15 purposes of this chapter." 

Section 6. Section 90-7-213, MCA, is amended to read: 

16 

17 

18 "90-7-213. Loan limitation. Ne A loan made by the authority may not exceed the total cost or 

19 appraised value of the eligible health facility being financed as ~ the cost or appraised value is 

20 determined by the participating institution and approved by the authority." 

Section 7. Section 90-7-302, MCA, is amended to read: 

21 

22 

23 "90-7-302. Bonds and notes of the authority. ( 1) The authority may in each biennium borrow 

24 money and issue bonds and notes in an aggregate principal amount not to exceed ~ $250 million, 

25 exclusive of bonds or notes issued to refund its outstanding bonds or notes. 

26 (2) Bonds must be authorized,~ The authority may specify that the bonds must be dated, and must 

27 mature as the autherity FRB¥ spesify, except that a bond may not mature more than 40 years from the date 

28 of its issue. Bonds must~ 

29 J.fil bear interest at ~ 2 rate or rates,~ 

30 i.Ql be in ~ denominationsT~ 
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ifl be in the proper registered or bearer formT;_ 

2 J.Ql be executed in tl=!e .!! manner,;_ 

3 ill be payable in tl=!e .!! medium of payment, and at tl=!e .!! place or places.,....aoo; and 

4 ill be subject to tl=!e terms of redemption that the authority may provide. 

5 (3) All bonds, regardless of form or character, are negotiable instruments for all purposes of the 

6 Uniform Commercial Code, subject to requirements as to registration. 

7 (4) All bonds may be sold at public or private sale in the manner, for the price or prices, and at the 

8 · time or times WfliGH that the authority may determine. 

9 (5) Before the issuance of any bonds, the authority shall make provisions, by lease or other 

10 agreement, regarding the facility or facilities being financed by the issue of the bonds, for rentals or other 

11 considerations sufficient, in the judgment of the authority, to: 

12 (a) pay the principal of and interest on the bonds as they become due; 

13 (b) create and maintain the reserves for payment of the principal and interest; 

14 (c) meet all obligations in connection with the lease or other agreement; and 

15 (d) meet all costs necessary to service the bonds unless the lease or agreement provides that the 

16 obligations are to be met or costs are to be paid by a party other than the authority. 

17 (6) The authority, before issuing any bonds, shall certify that an applicant has submitted a 

18 statement that indicates that any contract let for a project costing more than $25,000 and financed from 

19 the proceeds of bonds issued under this part on or after July 1, 1993, will contain a provision requiring the 

20 contractor to pay the standard prevailing wage rate in effect and applicable to the district in which the work 

21 is being performed unless the contractor performing the work has entered into a collective bargaining 

22 agreement covering the work to be performed. 

23 (7) The authority may combine, for the purposes of a single offering, bonds financing more than 

24 one facility under this chapter." 

25 

26 

27 

28 

29 

30 

iestieR 8, SestieR QO 7 306, MC/I., is aFRenEleEI t0 reaEI: 

"90 7 306, TrYst agreeA1eAt te 68GYre bends, IR the eissretien ef the a1,Jth0rity, any banes iss1,JeB 

1,Jneer this shaptor Ff1ay be ses1,Jree b',' a tr1,Jst agreement between the a1,Jtherit',1 anEJ a serperate tr1,Jsteo, 

whish Ff1a',' BB an•,• tr1,Jst sempany er Bank ha,·in!l the pm•Jors 9f a tr1,J&t seF!'1pany in Mentana er BlcltsiEJe ef 

Montana, if it is setermineEJ by the autherity te 130 iR tl:le best iRterest ef fiRansin!l the banes. The trnst 
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agreement or the reseh,itien fHe¥iaing for tho issuanse of sush tho bones ma1f pleage or assign tho re 11onuos 

2 to 130 reseivoa or !!:!!! preseeas ef any sontrast or sontrasts pleagea ans may sonvoy or mort9a90 tho 

3 prejest or any portion thereof of the arojest. The trust agreement or reselution proviaing for tho issuanso 

4 of sush !!:!!! 13enas FRay sontain sush previsions fer pretesting and enforsing tho rights and FBFRoaies of tho 

5 bendhelaors as may be reasonable and pro13er and not in violation of law, insludin9 13artisularly sush 2£1:'t 

6 13rovisi0ns as 1hfil. have been s130sifi0ally authorizes te be insluded in an1f a resolution of the authorit'f 

7 authorizing sends. l\ny /1. bank or trust s0rn13any ins0r13orat0d under the laws of this state, whish that FRay 

8 ast as a0130sit0ry of the 13ros0oas of sends or sf r0 110nu0s or ether FRoney, ma1f furnish sldsh ind0mnif1fing 

9 benas or 13led!jB sush sesurities as that may 130 reqldired D'f the autherity. /\ny sush I\ trust agroement rnay 

1 O set forth the rights and remeaios ef the bendhola01s ans ef the trnstoe or trustees and rnay rostrist tho 

11 inaivisual right ef astien B'f bendhelsers. In assitien, an•; sush a trldst a9roement or resolldtien may sontain 

12 s1,1sh ether 13revisions as that tho authority may sonsidor reasonable ans 13r0130r for the sosurity of tho 

13 13ondhelsors. l\11 expenses insurres in oarrying out sush the tFldst agreement er roselutien ma1f bo treated 

14 as a part ef tho sest of tho 013eratien ef an eligii31e health fasility." 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

SECTION 8. SECTION 90-7-305, MCA, IS AMENDED TO READ: 

"90-7-305. Trust agreement to secure bonds. In the discretion of the authority, any bonds issued 

under this chapter may be secured by a trust agreement between the authority and a corporate trustee, 

which may be any trust company or bank having the powers of a trust company in Montana or outside of 

Montana, if it is determined by the authority to be in the best interest of financing the bonds. The trust 

agreement or the resolution providing for the issuance of~ the bonds may pledge or assign the revenues 

to be received or the proceeds of any contract or contracts pledged and may convey or mortgage the 

project or any portion thereef of the project. The trust agreement or resolution providing for the issuance 

of wGJ:i the bonds may contain wGJ:i provisions for protecting and enforcing the rights and remedies of the 

bondholders as may be reasonable and proper and not in violation of law, including particularly wGJ:i .i!.!J.Y 

provisions as that have been specifically authorized to be included in an-y ~ resolution of the authority 

authorizing bonds. Af:+y- A bank or trust company incorporated under the laws of this state,whiGl=I that may 

act as depository of the proceeds of bonds or of revenues or other money7 may furnish wGJ:i indemnifying 

bonds or pledge wGJ:i securities as that may be required by the authority. /1,ny susl=l A trust agreement may 

set forth the rights and remedies of the bondholders and of the trustee or trustees and may restrict the 
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individual right of action by bondholders. In addition, aRy s1.sh ~ trust agreement or resolution may contain 

2 6Hffi other provisions as that the authority may consider reasonable and proper for the security of the 

3 bondholders. All expenses incurred in carrying out SHGH the trust agreement or resolution may be treated 

4 as a part of the cost of the operation of an eligible health facility." 

5 

6 Section 9. Section 90-7-317, MCA, is amended to read: 

7 "90-7-317. Capital reserve account. (1) There is a capital reserve account in the enterprise fund 

8 provided for in 90-7-202(17). 

9 ( 2) The authority shall deposit into the capital reserve account: 

1 0 (al funds from state appropriations received for deposit into the account, as provided in 90-7-319, 

11 for bonds issued to finance capital projects for community health facilities that contract with the state to 

12 provide health care services or bonds issued to finance the facilities described in 90-7-220 and 90-7-221; 

13 and 

14 (b) proceeds from the sale of bonds or notes to the extent provided in the resolutions or indentures 

1 5 of the authority authorizing their issuance+0 

16 (3) The authority may also deposit into the capital reserve account: 

1 7 {Gt@l revenue from fees and charges imposed by the authority; 

1 8 ,k:ll-il1.)_ income from the investment of funds belonging to the authority; and 

19 Wi£l. any other funds that may be available to the authority for the purpose of the account from 

20 any other source, including loans authorized under 90-7-320." 

21 -END-
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