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HOUSE BILL NO. 138 

INTRODUCED BY R. JOHNSON 

BY REQUEST OF THE DEPARTMENT OF CORRECTIONS 

HB0138.01 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE YOUTH COURT ACT; REPLACING 

6 THE CATEGORY OF "YOUTH IN NEED OF SUPERVISION" WITH "YOUTH IN NEED OF INTERVENTION"; 

7 INCLUDING SCHOOLS UNDER CONFIDENTIALITY DISCLOSURE EXCEPTIONS FOR DEPARTMENT OF 

8 PUBLIC HEALTH AND HUMAN SERVICES RECORDS; CREATING YOUTH ASSESSMENT PLACEMENTS, 

9 FAMILY ASSESSMENTS, AND ASSESSMENT OFFICERS TO EVALUATE THE STRENGTHS AND NEEDS OF 

10 A YOUTH AND THE FAMILY OF A YOUTH BROUGHT TO THE ATTENTION OF YOUTH COURT; REQUIRING 

11 THE DEPARTMENT OF PUBLIC HEAL TH AND HUMAN SERVICES TO LICENSE YOUTH ASSESSMENT 

12 PLACEMENTS; REDEFINING "DELINQUENT YOUTH"; DEFINING "HABITUAL TRUANCY", "YOUTH IN NEED 

13 OF INTERVENTION", "VICTIM", AND OTHER TERMS; ALLOWING SHORT-TERM DETENTION FOR UP TO 

14 10 WORKING DAYS; ALLOWING THE APPOINTMENT OF JUDGES PRO TEMPORE OR SPECIAL MASTERS 

15 FOR YOUTH COURT PRELIMINARY MATTERS; ALLOWING A COUNTY ATTORNEY TO MAKE A MOTION 

16 FOR LEAVE TO FILE AN INFORMATION DIRECTLY IN DISTRICT COURT FOR CERTAIN YOUTH OFFENSES; 

17 ADDING ACCOUNTABILITY AS AN OFFENSE THAT CAN BE FILED IN DISTRICT COURT; CLARIFYING DUE 

18 PROCESS RIGHTS IN THE TRANSFER OF CASES TO DISTRICT COURT AFTER PROSECUTION; ADDING 

19 ASSESSMENT PLACEMENTS FOR PLACEMENTS BEFORE ADJUDICATION AND FOR DISPOSITION; 

20 PROVIDING CRITERIA FOR PLACEMENT IN AN ASSESSMENT; PROVIDING THE TYPES OF PLACEMENTS 

21 ALLOWED FOR ASSESSMENT; GENERALLY REORGANIZING DISPOSITION STATUTES; LIMITING THE USE 

22 OF AN INFORMAL CONSENT ADJUSTMENT AND A CONSENT DECREE TO A SINGLE FELONY EACH; 

23 PROVIDING GRADUATED SANCTIONS; PROVIDING ADDITIONAL SANCTIONS; ADDING PROVISIONS 

24 THAT PARENTS AND GUARDIANS MAY BE HELD RESPONSIBLE FOR CONTRIBUTING TO THE COSTS OF 

25 ADJUDICATION, DISPOSITION, SUP!:RVISION, AND MEDICAL COSTS OR VICTIM'S COUNSELING AND 

26 DAMAGES; ALLOWING DETENTION FOR UP TO 3 DAYS FOR AN INFORMAL CONSENT ADJUSTMENT; 

27 PROVIDING THAT PERSONS BE ADVISED OF OBLIGATIONS UNDER THE ACT; ALLOWING DETENTION 

28 FOR A CONSENT DECREE FOR UP TO 10 DAYS; REQUIRING THAT A YOUTH MUST ADMIT GUILT FOR 

29 CHARGES OF AN OFFENSE IN ORDER FOR A CASE TO BE DISPOSED OF BY A CONSENT DECREE; 

30 ADDING A PROVISION THAT SCHOOL REPRESENTATIVES ON YOUTH PLACEMENT COMMITTEES AND 
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AUXILIARY TEAMS BE PERSONS WITH PERSONAL KNOWLEDGE OF THE CHILD; REPLACING AFTERCARE 

2 AGREE~ENTS WITH JUVENILE PAROLE AGREEMENTS; AMENDING SECTIONS 7-6-501, 20-5-321, 

3 20-7-422, 23.5:158, 41-3-205, 41-3-1101, 41-3-1102, 41-3-1103, 41-3-1114, 41-3-1122, 41-3-1132, 

4 41-5-103, 41-5-201, 41-5-203, 41-5-204, 41-5-205, 41-5-206, 41-5-301, 41-5-303, 41-5-304, 41-5-305, 

5 41-5-306, 41-5-401, 41-5-403, 41-5-501, 41-5-511, 41-5-!515, 41-5-521, 41-5-522, 41-5-523, 41-5-524. 

6 41-5-525, 41-5-530, 41-5-533, 41-5-603, 41-5-605, 4"1-5-802, 41-5-1004, 41-5-1008, 41-5-1104, 

7 41-5-1105, 45-5-624, 45-5-637, 46-18-256, 46-24-207, 52-2-211, 52-5-101 , 52-5-107, 52-5-113. 

8 52-5-126, 52-5-127, 52-5-128, 52-5-129, 53-1-201, AND 53-1-203, MCA; REPEALING SECTION 

9 41-5-310, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 7-6-501, MCA, is amended to read: 

14 "7-6-501. Definitions. As used in 7-6-502 and this section, unless the context requires otherwise, 

15 the following definitions apply: 

16 ( 1) "Detention" means the holding or temporary placement of a youth in a facility other than the 

17 youth's own home for the purpose of ensuring the continued custody of the youth at any time after the 

18 . youth is taken into custody and before final disposition of~ the youth's case. 

19 (2) "Juvenile detention program" means services to provide for the lawful detention or shelter care 

20 of youth. The term includes: 

21 (a) youth evaluations ordered by the court under 41-5-523; and 

22 (b) programs for the transportation of youth to appropriate detention facilities or shelter care 

23 facilities. 

24 (3) "Local government" has the same meaning as provided in 7-12-1103. 

25 (4) "Shelter care" has the same meaning as provided in 41-5-103. 

26 (5) "Youth" means an individual who is less than 18 years of age who is alleged to be a delinquent 

27 youth or youth in need of su13erYisien intervention as those terms are defined in 41-5-103." 

28 

29 

30 

Section 2. Section 20-5-321, MCA, is amended to read: 

"20-5-321 . Attendance with mandatory approval ·· tuition and transportation. ( 1 ) An out-of-district 
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attendance agreement that allows a child to enroll in and attend a school in a Montana school district that 

2 is outside of the child's district of residence or in a public school district of a state or province that is 

3 adjacent to the county of the child's residence is mandatory whenever: 

4 (a) the child resides closer to the school that the child wishes to attend and more than 3 miles from 

5 the school the child would attend in the resident district and: 

6 (i) the resident district does not provide transportation; or 

7 (ii) the district of residence provides transportation and is not within the same county as the child's 

8 school district of choice; 

9 (b) the child resides in a location where, due to road or geographic conditions, it is impractical to 

10 attend the school nearest the child's residence; 

11 (c) the child is a member of a family that is required to send another child outside of the elementary 

12 district to attend high school and the child of elementary age may more conveniently attend an elementary 

13 school where the high school is located, provided that the child resides more than 3 miles from an 

14 elementary school in the resident district or that the parent is required to move to the elementary district 

15 where the high school is located to enroll another child in high school; 

16 (d) the child has been adjudicated by a court of competent jurisdiction to be an abused or neglected 

17 child, as defined in 41-3-102, or a youth in need of Si,J!')BFVisioA intervention or a delinquent youth, as 

18 defined in 41-5-103, and has been placed in a licensed youth care facility that is approved by the 

19 department of public health and human services and, as a result of the placement, is required to attend 

20 school outside of the child's district of residence; or 

21 (e) the child is required to attend school outside of the district of residence as the result of a 

22 placement by a state agency or parent in a group home licensed by the state or an order of a court of 

23 competent jurisdiction. 

24 (2) (a) Whenever a parent or guardian of a child, an agency of the state, or a court wishes to have 

25 a child attend a school under the provisions of this section, the parent or guardian, agency, or court shall 

26 complete an out-of-district attendance agreement in consultation with an appropriate official of the district 

27 the child will attend. 

28 (b) The attendance agreement must set forth the financial obligations, if any, for costs incurred for 

29 tuition and transportation as provided in 20-5-323 and Title 20, chapter 10. 

30 (c) The trustees of the district of choice may waive any or all of the tuition rate, but any waiver 
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must be applied equally to all students. 

2 (3) Except as provided in subsection (4), the trustees of the resident district and the trustees of 

3 the district of choice shall approve the out-of-district attendance agreement and notify the county 

4 superintendent of schools of the county of the child's residence of the approval of the agreement within 

5 1 O days. The county superintendent shall approve the agreement for payment under 20-5-324(5) 

6 (4) Unless the child is a child with disabilities who resides in the district, the trustees of the district 

7 where the school to be attended is located may disapprove an out-of-district attendance agreement 

8 whenever they find that, due to insufficient room and overcrowding, the accreditation of the school would 

9 be adversely affected by the acceptance of the child." 

Section 3. Section 20-7-422, MCA, is amended to read: 

10 

11 

12 "20-7-422. Out-of-state placement of children with disabilities -- payment of costs. (1) In 

13 accordance with a placement made by persons determining an individualized education program for a child 

14 with disabilities, the trustees of a district may arrange for the attendance of the child in a special education 

15 program offered outside of the state of Montana. 

16 (2) Except as provided in subsection (3), when the persons determining the individualized education 

17 program of a child with disabilities who is in need of special education recommend placement in an 

18 out-of-state private residential facility, the trustees of the district of residence shall negotiate the amount 

19 and manner of payment of all costs associated with the placement. 

20 (3) Whenever a child with disabilities who is in need of special education and related services is 

21 adjudicated by a court of competent jurisdiction to be an abtJsed or neglected childL as defined in 41-3-102L 

22 or a youth in need of su13erYisieA intervention or delinquent youthL as defined in 41-5-103L and is placed 

23 by a state agency in an out-of-state private residential facility, the superintendent of public instruction shall 

24 negotiate with: 

25 (a) the provider for the amount and manner of payment of education fees consistent with the 

26 individualized education program determined for the child under the provisions of 20-7-402; and 

27 (bl the state agency that makes the placement tor the portion of the placement costs that 

28 represents the child's education program. 

29 (4) Payments for a child with disabilities as negotiated in subsection (3) must be paid by the 

30 superintendent of public instruction from the state special education appropriation." 
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1 Section 4. Section 23-5-158, MCA, is amended to read: 

2 "23-5-158. Minors not to participate -- penalty -- exception. (1 l Except as provided in subsection 

3 (3), a person may not purposely or knowingly allow a person under 18 years of age to participate in a 

4 gambling activity. A person who violates this subsection is guilty of a misdemeanor and must be punished 

5 in accordance with 23-5-161. 

6 (2) Except as provided in subsection (3), a person under 18 years of age may not purposely or 

7 knowingly participate in a gambling activity. A person who violates this subsection is subject to a civil 

8 penalty not to exceed $50 if the proceedings for violating this subsection are held in justice's, municipal, 

9 or city court. If the proceedings are held in youth court, the offender must be treated as an alleged youth 

10 in need of Sl:IJlervisieA intervention, as defined in 41-5-103. The youth court may enter its judgment under 

11 41-5-523. 

1 2 ( 3) A person under 18 years of age may sell or buy tickets for or receive prizes from a raffle 

13 conducted in compliance with 23-5-413 if proceeds from the raffle, minus administrative expenses and 

14 prizes paid, are used to support charitable activities, scholarships or educational grants, or community 

1 5 service projects." 

Section 5. Section 41-3-205, MCA, is amended to read: 

16 

17 

18 "41-3-205. Confidentiality -- disclosure exceptions. ( 1 l The case records of the department of 

19 public health and human services and its local affiliate, the county welfare department, the county attorney, 

20 and the court concerning actions taken under this chapter and all records concerning reports of child abuse 

21 and neglect must be kept confidential except as provided by this section. Except as provided in subsections 

22 (4) and (5), a person who permits or encourages the unauthorized dissemination of the contents of case 

23 records is guilty of a misdemeanor. 

24 (2) Records may be disclosed to a court for in camera inspection if relevant to an issue before it. 

25 The court may permit public disclosure if it finds disclosure to be necessary for the fair resolution of an 

26 issue before it. 

27 (3) Records may also be disclosed to the following persons or entities in this state and any other 

28 state or country: 

29 (al a department, agency, or organization, including a federal agency, military enclave, or Indian 

30 tribal organization, that is legally authorized to receive, inspect, or investigate reports of child abuse or 
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neglect and that otherwise meets the disclosure criteria contained in this section; 

2 (b) a licensed youth care facility or a licensed child-·placing agency that is providing services to the 

3 family or child who is the subject of a report in the records; 

4 (c) a health or mental health professional who is treating the family or child who is the subject of 

5 a report in the records; 

6 (d) a parent, guardian, or person designated by a parent or guardian of the child who is the subject 

7 of a report in the records or other person responsible for the child's welfare, without disclosure of the 

8 identity of any person who reported or provided information on the alleged child abuse or neglect incident 

9 contained in the records; 

1 0 (e) a child named in the records who was allegedly abused or neglected or the child's legal guardian 

11 or legal representative, including the child's guardian ad litem or attorney or a special advocate appointed 

12 by the court to represent a child in a pending case; 

13 If) the state protection and advocacy program as authorized by 42 U.S.C. 6042(a)(2)18); 

14 (g) approved foster and adoptive parents who are or will be providing care for a child; 

15 (h) a person about whom a report has been made and that person's attorney, with respect to the 

16 relevant records pertaining to that person only and without disclosing the identity of the reporter or any 

17 other person whose safety may be endangered; 

18 (i) an agency, including a probation or parole agency, that is legally responsible for the supervision 

1 9 of an alleged perpetrator of child abuse or neglect: 

20 (j) a person, agency, or organization that is engaged in a bona fide research or evaluation project 

21 and that is authorized by the department to conduct the research or evaluation; 

22 lk) the members of an interdisciplinary child protective team authorized under 41-3-108 for the 

23 purposes of assessing the needs of the child and family, formulating a treatment plan, and monitoring the 

24 plan; 

25 (I) the coroner or medical examiner when determining the cause of death of a child; 

26 (m) a child fatality review team recognized by the department; 

27 (n) a department or agency investigating an applicant for a license or registration that is required 

28 to operate a youth care facility, day-care facility, or child-placing agency; 

29 (o) a person or entity who is carrying out background, employment-related, or volunteer-related 

30 screening of current or prospective employees or volunteers who have or may have unsupervised contact 
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with children through employment or volunteer activities. A request for information under this subsection 

2 Ql(o) must be made in writing. Disclosure under this subsection .Ql(o) is limited to information that 

3 indicates a risk to children posed by the person about whom the information is sought, as determined by 

4 the department. 

5 (p) the news media if disclosure is limited to confirmation of factual information regarding how the 

6 case was handled and it disclosure does not violate the privacy rights of the child or the child's parent or 

7 guardian as determined by the department; 

8 (q) an employee of the department or other state agency if disclosure of the records is necessary 

9 tor administration of programs designed to benefit the child; 

1 0 (r) an agency of an Indian tribe or the relatives of an Indian child it disclosure of the records is 

11 necessary to meet requirements of the federal Indian Child Welfare Act; 

12 (s) a youth probation officer who is working in an official capacity with the child who is the subject 

13 of a report in the records; 

14 (t) a county attorney, peace officer, or attorney who is hired by or represents the department, it 

15 disclosure is necessary for the investigation, defense, or prosecution of a case involving child abuse or 

16 neglect; 

1 7 (u) a foster care review committee established under 41-3-1115 or, when applicable, a local citizen 

1 8 review board established under Title 41 , chapter 3, part 1 0; 

19 (v) a school employee participating in an interview of a child by a social worker, county attorney, 

20 or peace officer as provided in 41-3-202; 

21 (wl a member of a county interdisciplinary child information team formed under the provisions of 

22 52-2-211; 

23 (x) members of a local interagency staffing group provided for in 52-2-203; ei: 

24 lyl a member of a youth placement committee formed under the provisions of 41-5-525; or 

25 (z) a principal of a school or a school employee who is working with a student who is a common 

26 client of the department. 

27 (4) A person who is authorized to receive records under this section shall maintain the 

28 confidentiality of the records and may not disclose information in the records to anyone other than the 

29 persons described in subsection (3)(a). However, this subsection may not be construed to compel a family 

30 member to keep the proceedings confidential. 
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(5) A news organization or its employee, including a freelance writer or reporter, is not liable for 

2 reporting facts or statements made by an immediate family member under subsection (4) if the news 

3 organization, employee, writer, or reporter maintains the confidentiality of the child who is the subject of 

4 the proceeding. 

5 (6) This section is not intended to affect the confidentiality of criminal court records or records of 

6 law enforcement agencies." 

7 

B Section 6. Section 4 1 -3- 1 101, MCA, is amended to read: 

9 "41-3-1101. Establishment of substitute care for youth. The legislature, in recognition of the wide 

1 O and varied needs of youth in need of care, delinquent youth, and youth in need of s1:113orYision intervention 

11 of this state and of the desirability of meeting these needs on a community level to the fullest extent 

1 2 possible, establishes by this part a system of substitute care to provide facilities and services for youth 

13 placed out of their homes and establishes a program to provide those facilities and services through local 

14 nonprofit corporations, counties, and the department of public health and human services." 

15 

16 

17 

Section 7. Section 41-3-1102, MCA, is amended to read: 

"41-3-1102. Definitions. For the purposes of this part, the following definitions apply: 

1 B ( 1) "Child-care agency" means a youth care facility in which substitute care is provided to 13 or 

19 more children or youth. 

20 (2) "Department" means the department of public health and human services provided for in 

21 2-15-2201. 

22 (3) "Foster child" means a person under 18 years of age who has been placed by the department 

23 in a licensed youth foster home. 

24 (4) "Operator of a youth care facility" means a person owning or operating a youth care facility 

25 into which the operator takes any child or children for the purpose of caring for them and maintaining them 

26 and for which care and mai~tenance the operator receives money or other consideration of value and which 

27 child is neither not the operator's son, daughter, fl6f or ward, except that this part does not apply when 

28 any person accepts the care and custody of a child on a temporary basis and simply as a temporary 

29 accommodation for the parent or parents, guardian, or relative of the child. 

30 (5) "Person" means any individual, partnership, voluntary association, or corporation. 
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1 (6) "Respite care" means the provision of temporary, short-term supervision or care of a foster 

2 child, in an emergency or on an intermittent basis, to provide foster parents relief from the daily care 

3 requirements of a foster child whose mental or physical condition requires special or intensive supervision 

4 or care. Respite care includes but is not limited to homemaker services, child care, and emergency care 

5 either in the home or out of the home. 

6 (7) "Respite care provider" means a person who meets the qualifications and requirements 

7 established by the department to provide respite care under 41-3-11 51. 

8 (8) "Substitute care" means full-time care of youth in a residential setting for the purpose of 

9 providing food, shelter, security and safety, guidance, direction, and if necessary, treatment to youth who 

10 are removed from or without the care and supervision of their parents or guardian. 

11 (9) "Youth assessment placement" has the meaning provided in 41-5-103. 

12 AA.llQl "Youth care facility" means a facility that is licensed by the department or by the 

13 appropriate licensing authority in another state and in which facility substitute care is provided to youth. 

14 The term includes youth foster homes, youth group homes, aA& child-care agencies, and youth assessment 

15 placements. 

16 -14-G}llli "Youth foster home" means a youth care facility in which substitute care is provided to 

17 one to six children or youth other than the foster parents' own children, stepchildren, or wards. 

18 B-+H.111 "Youth group home" means a youth care facility in which substitute care is provided to 

19 7 to 12 children or youth." 

20 

21 Section 8. Section 41-3-1103, MCA, is amended to read: 

22 "41-3-1103. Powers and duties of department. (1) The department shall: 

23 (a) administer all state and federal funds allocated to the department for youth foster homes, youth 

24 group homes, aM child-care agencies, and youth assessment placements for youth in need of care, as 

25 defined in 41 Ii 10:a 41-3-102; 

26 (bl exercise licensing authority over all youth foster homes, youth group homes, aA& child-care 

27 agencies, and youth assessment placements; 

28 (c) collect and disseminate information relating to youth in need of care; 

29 (d) provide for training of program personnel delivering services; 

30 (e) in cooperation with youth care facility providers, develop and implement standards for youth 

1Leilisi!"lv~ 
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care facilities; 

2 (f) maintain adequate data on placements it funds in order to keep the legislature properly informed 

3 of the following: 

4 Ii) the number of youth in need of care in out-of-home care facilities; 

5 (ii) the cost per facility for services rendered; 

6 (iii) the type and level of care of services provided by each facility; 

7 (iv) a profile of out-of-home care placements by level of care; and 

8 (v) a profile of public institutional placements; and 

9 lg) administer all funds allocated to the department for residential alcohol and drug abuse treatment 

10 for indigent youths in need of care, indigent youths in need of s~~OPrisioA intervention, and indigent 

11 delinquent youths who require treatment. 

12 (2) The department may: 

13 la) enter into contracts with nonprofit corporations or associations or private organizations to 

14 provide substitute care for youth in need of care in youth care facilities; 

15 lb) accept gifts, grants, and donations of money and property from public and private sources to 

16 initiate and maintain community-based services to youth; 

17 le) adopt rules to carry out the administration and purposes of this part. 

18 (3) The department shall pay for room, board, clothing, personal needs, transportation, and 

19 treatment in youth foster care homes and youth group homes for youths committed to the department who 

20 need to be placed in the facilities. Payments for the clothin~1 of a child placed in a youth foster home must 

21 be provided to the extent the child needs a basic wardrobe or has a special clothing need. Payments under 

22 this subsection may not exceed appropriations for the purposes of this subsection." 

23 

24 Section 9. Section 41-3-1114, MCA, is amended to read: 

25 "41-3-1114. Continuing jurisdiction of youth court. The youth court committing a delinquent youth 

26 or a youth in need of s~~orvisioA intervention to the department of corrections retains continuing 

27 jurisdiction over the youth until the youth becomes 21 years of age or is otherwise discharged by the 

28 department after notice to the youth court of original jurisdiction." 

29 

30 Section 10. Section 41-3-1122, MCA, is amended to read: 

C Legislalive 
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"41-3-1122. Payment for support of youth in need of care. youth in need of s11f1eNisioA 

2 intervention. or delinquent youth -- reimbursement by county. ( 11 Whenever a youth who is a youth in need 

3 of care, a youth in need of su13er~•ision intervention, or a delinquent youth is placed by the department of 

4 public health and human services or the department of corrections in a youth care facility, the department 

5 making the placement shall pay, within the limits of the appropriation for that purpose, a foster care 

6 payment to the youth care facility at a rate established by the department of public health and human 

7 services for the youth's_ board, clothing, personal needs, treatment, and room of tRe yeutR. 

8 (2) On or before the 20th of each month, the department of public health and human services or 

9 the department of corrections shall present a claim to the county of residence of the youth for no more than 

10 one-half of the nonfederal share of the payments made during the month. The county shall make 

11 reimbursement to the department within 20 days after the claim is presented. 

12 (3) Except as provided in subsection (4), when a county's level of expenditure for any year reaches 

13 the level of reimbursement for foster care in fiscal year 1987, the county has no further obligation for foster 

14 care expenditures. 

15 (4\ If a county's level of expenditure for foster care in fiscal year 1987 is was $10,000 or less, the 

16 county's level of expenditure for purposes of determining the county's reimbursement specified in 

17 subsection (3) is the level of expenditures for fiscal year 1987 or the average of expenditures for fiscal 

18 years 1984 through 1987, whichever is less. 

19 (5) A county that was state-assumed prior to 1987, but that at a later date reassumes 

20 responsibility pursuant to 53-2-811, is responsible for reimbursement of foster care expenditures up to the 

21 county's calculated level of expenditures for fiscal year 1987 as if the county had not been state-assumed. 

22 (6) The department shall conduct or arrange for the review required under 41-3-1115, or when 

23 applicable, 41-3-1010 of a youth placed in a youth care facility if the youth is placed by the department." 

24 

25 Section 11. Section 41-3-1132, MCA, is amended to read: 

26 "41-3-1132. Governmental contracts with nonprofit organizations. (1) The department of public 

27 health and human services and the department of corrections may contract with nonprofit corporations or 

28 associations to provide facilities and services for youth in need of care, youth in need of Sufler;•isien 

29 intervention, and delinquent youth in youth care facilities and are authorized to expend money that is 

30 appropriated or available for those purposes. The contracts must be based on the following considerations: 

~
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(a) budgets submitted by the nonprofit corporation or association identifying fixed and variable 

2 costs; 

3 (b) reasonable costs of service; 

4 (c) appropriation level; and 

5 (d) availability of funds. 

6 (2) Governmental units, including but not limited to counties, municipalities, school districts, or 

7 state institutions of higher learning, are authorized, at ttileir ewA elEJ"0AS8, to provide funds, materials, 

8 facilities, and services for community-based services at their own expense." 

Section 12. Section 41-5-103, MCA, is amended to read: 

9 

10 

11 "41-5-103. Definitions. As used in the Montana Youth Court Act, unless the context requires 

12 otherwise, the following definitions apply: 

13 I 1) "Adult" means an individual who is 18 years of age or older. 

14 (2) "Agency" means any entity of state or local government authorized by law to be responsible 

15 for the care or rehabilitation of youth. 

16 (3) "Assessment officer" means a person who is authorized by the court to provide initial intake 

1 7 and evaluation for a youth who appears to be in need of intervention as indicated by: 

18 (al the committing of an offense that would not be a criminal offense if committed by an adult; and 

19 (bl referral of a parent or guardian, a school representative, a law enforcement officer. or a juvenile 

20 probation officer. 

21 (4) "Chronic misdemeanor 1uvenile offender" means a youth who: 

22 (al has committed at least three offenses within the preceding 12 months that would have been 

23 misdemeanors if committed by an adult; and 

24 lb) the court finds has engaged in a pattern of criminal behavior that requires protection of the 

25 public from the youth. 

26 fd.l,J.fil "Commit" means to transfer to legal custody. 

27 t4tJ.fil "Correctional facility" means a public or private residential facility used for the placement 

28 of delinquent youth or individuals convicted of criminal offenses. 

29 ~ill "Court", when used without further qualification, means the youth court of the distri.ct court. 

30 f&H.fil "Custodian" means a person, other than a parent or guardian, to whom legal custody of the 
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\Services 
\!!jvision 

- 12 - HB 138 



.. 
55th Legislature HBO138.O1 

1 youth has been given but does not include a person who has only physical custody. 

2 R+J.fil "Delinquent youth" means a youth+ 

3 (a) who has soFRmitteEi an offense that, if soFRFRittoEi b'( an aEi1cJlt, wo1cJIEl sonstit1cJte a sriminal 

4 offonse who is adjudicated under formal proceedings under the Montana Youth Court Act as a: 

5 (al felony juvenile offender; or 

6 (b) who, ha 1,'iA!J aeon l')laees en l'JF09ation as a Elelinq1:Jent ','0lcJth or a 1101:Jth in neeEl of S1:Jl')orvision, 

7 violates an•, sensition of l')rebatien chronic misdemeanor juvenile offender. 

8 f8+J.1..Ql. "Department" means the department of corrections provided for in 2-15-2301. 

9 +stilll "Detention" means the holding or temporary placement of a youth in the youth's home 

10 under home arrest or in a facility other than the youth's own home for_;_ 

11 J.fil the purpose of ensuring the continued custody of the youth at any time after the youth is taken 

12 into custody and before final disposition of the youth's case: or 

13 (bl contempt of court or violation of a valid court order. 

14 +-1-GHJ2l. "Detention facility" means a physically restricting facility designed to prevent a youth from 

1 5 departing at will. The term includes a youth detention facility, short-term detention center, and regional 

1 6 detention facility. 

17 ( 13) "Family" means the parents, guardians, legal custodians, and siblings or other youth with 

18 whom a youth ordinarily lives. 

19 ( 14) "Family assessment" means an evaluation and assessment of a youth's and a youth's family's 

20 strengths and needs as determined through a multidisciplinary evaluation, including but not limited to a 

21 chemical dependency evaluation, an education assessment, a mental health evaluation using the public 

22 mental health orogram, family-based services, and other services provided by the department of public 

23 health and human services or other state and local agencies. 

24 f-++H..l.fil "Final disposition" means the implementation of a court order for the disposition or 

25 placement of a youth as provided in 41-5-523 and (sections 32 through 39!. 

26 ~ilfil "Foster home" means a private residence licensed by the department of public health and 

27 human services for placement of a youth. 

28 ~Ull. "Guarelianshi13" ffieans the status oreatos anEl Elejinoel b·; la•,••· eetween a youth anel an aelldlt 

29 with the reoi13roeal ri!jhts, Eluties, anEl res13onsibilities. "Guardian" means an adult: 

30 (al who is responsible for a youth and has the reciprocal rights, duties, and responsibilities with 
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the youth: and 

2 (b) whose status is created and defined by law. 

3 118) "Habitual truancy" means recorded absences of: 

4 (a) 7 days or more in a semester for a student from grades 1 through 8: or 

5 (b) 7 periods or more in a week for a student from grades 9 through 12. 

6 f+4ti1fil "Holdover" means a room, office, building, or other place approved by the board of crime 

7 control for the temporary detention and supervision of youth in a physically unrestricting setting for a period 

8 not to exceed 24 hours while the youth is awaiting a probable cause hearing, release, or transfer to an 

9 appropriate detention or shelter care facility. The term does not include a jail. 

1 O f+e}(20) "Jail" means a facility used for the confinement of adults accused or convicted of criminal 

11 offenses. The term includes a lockup or other facility used primarily for the temporary confinement of adults 

1 2 after arrest. 

13 +-l-et.1lll "Judge", when used without further qualification, means the judge of the youth court. 

14 ++++121.l (a) "Legal custody" means the legal status created by order of a court of competent 

15 jurisdiction that gives a person the right and duty to: 

16 (i) have physical custody of the youth; 

1 7 (ii) determine with whom the youth shall live and for what period; 

18 (iii) protect, train, and discipline the youth; and 

19 liv) provide the youth with food, shelter, education, and ordinary medical care. 

20 (b) An individual granted legal custody of a youth shall personally exercise the individual's rights 

21 and duties as guardian unless otherwise authorized by the court entering the order. 

22 (23) "Mentally ill" means suffering from a mental disorder that has not resulted in self-inflicted injury 

23 or injury to others or the imminent threat of injury but that: 

24 (a) has resulted in behavior that creates serious difficulty in protecting the person's life or health 

25 even with the available assistance of family, friends, or others; 

26 (bl is treatable, with a reasonable prospect of success; 

27 (c) has deprived the person of the capacity to make an informed decision concerning treatment; 

28 Id) has resulted in the person's refusing or being unable to consent to voluntary admission for 

29 treatment: and 

30 (e) poses a significant risk of the person's becoming seriously mentally ill or will, if untreated, 
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1 predictably result in further serious deterioration in the mental condition of the person. Predictability may 

2 be established by the patient's medical history. 

3 ~(24) "Necessary parties" includes the youth, and the youth's parents, guardian, custodian, or 

4 spouse. 

5 +4-9tllfil "Parent" means the natural or adoptive parent but does not include a person whose 

6 parental rights have been judicially terminated, nor does it include the putative father of an illegitimate youth 

7 unless the putative father's paternity is established by an adjudication or by other clear and convincing 

8 proof. 

9 ~(26) "Probable cause hearing" means the hearing provided for in 41-5-303. 

1 0 ~@ "Regional detention facility" means a youth detention facility established and maintained 

11 by two or more counties, as authorized in 41-5-811. 

12 ~(28) "Restitution" means payments in cash to the victim or with services to the victim or the 

13 general community when these payments are made pursuant to an informal adjustment, consent decree, 

14 or other youth court order. 

15 ~(29) "Secure detention facility" means itf¥f ~ public or private facility that: 

16 (a) is used~ 

1 7 ill for the temporary placement of youth or individuals accused or convicted of criminal offenses~ 

18 (ii) as a sanction for contempt of court or violation of a valid court order; or 

1 9 jiii) as a sanction for youth who are in violation of a juvenile parole agreement; and 

20 (b) is designed to physically restrict the movements and activities of youth or other individuals held 

21 in lawful custody of the facility. 

22 ~130) "Serious juvenile offender" means a youth who has committed an offense that would be 

23 considered a felony offense if committed by an adult and that is an offense against a person, an offense 

24 against property, or an offense involving dangerous drugs. 

25 +™illl "Shelter care" means the temporary substitute care of youth in physically unrestricting 

26 facilities. 

27 f.;Htt(32) "Shelter care facility" means a facility used for the shelter care of youth. The term is 

28 limited to the facilities enumerated in 41-5-306( 1 )ifil. 

29 w+Q;n "Short-term detention center" means a detention facility licensed by the department for 

30 the temporary placement or care of youth, for a period not to exceed 96 t:ia.,.rs 10 days, including 
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weekends and legal holidays, pending a probable cause hearing, release, or transfer of the youth to an 

2 appropriate detention facilitv, youth assessment placement, or shelter care facility. 

3 ~134) "State youth correctional facility" means a residential facility used for the placement and 

4 rehabilitation of delinquent youth, sueh as the Pine l-lills seheel in Miles City ans the Mountain View sehool 

5 in l-lelena. 

6 ~(35) "Substitute care" means full-time care of youth in a residential setting for the purpose of 

7 providing food, shelter, security and safety, guidance, direction, and, if necessary, treati:nent to youth who 

8 are removed from or are without the care and supervision of their parents or guareian guardians. 

9 (36) "Victim" has the meaning given in 46-18-243. 

1 O ~(37) la) "Youth" means an individual who is less than 18 years of age without regard to sex or 

11 emancipation. 

12 (b) The term does not include a person under 18 years of age who has been transferred to district 

13 court pursuant to 41-5-206 or 41-5-208. 

14 (38) "Youth assessment placement" means a staff-secured location licensed by the department of 

15 public health and human services in which a youth may be held for up to 10 days to ascertain a youth's 

16 and a youth's family's strengths and needs, including but not limited to an evaluation of mental health, 

17 chemical dependency, and abuse and neglect. 

18 (39) "Youth care facility" has the meaning provided in 41-3-1102. 

1 9 ~(40) "Youth court" means the court established pursuant to this chapter to hear all proceedings 

20 in which a youth is alleged to be a delinquent youth, a youth in need of supeP,ision intervention, or a youth 

21 in need of care and includes the youth court judge and probation officers. 

22 ~fill "Youth detention facility" means a secure detention facility licensed by the department for 

23 the temporary substitute care of youth that: 

24 (a) is operated, administered, and staffed separately and independently of a jail; and 

25 (b) is used exclusively for the lawful detention of alleged or adjudicated delinquent youth or as a 

26 sanction for contempt of court or violation of a valid court order. 

27 ~(42) "Youth in need of care" has the meaning provided for in 41-3-102. 

28 fd4+(43) "Youth in need of supervisien intervention" means a youth who is adjudicated as a youth 

29 and who commits an offense prohibited by law that, if committed by an adult, would not constitute a 

30 criminal offense, including but not limited to a youth who: 
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1 (a) violates any Montana municipal or state law regarding ~ alcoholic beverages, tobacco 

2 products, or gambling b',' ffiiAeFs; 

3 (bl con"tinues to exhibit behavior, including running away from home or habitual truancy, beyond 

4 the control of the youth's parents, foster parents, physical custodian, or guardian despite the attempt of 

5 the youth's parents, foster parents, physical custodian, or guardian to exert all reasonable efforts to 

6 mediate, resolve, or control the youth's behavior; Elf 

7 (c) has committed offenses that would be misdemeanors if committed by an adult, but who has not 

8 been determined to be a chronic misdemeanor offender; or 

9 fat@ has committed any of the acts of a delinquent youth but whom the youth court, in its 

10 discretion, chooses to regard as a youth in need of s1:1peFvisieA intervention." 

11 

12 Section 13. Section 41-5-201, MCA, is amended to read: 

13 "41-5-201. Youth court judge -- judges pro tempore -- special masters. ( 1) Each judicial district 

14 in the state ~ must have at least one judge of the youth court,4,iis whose duties shall be are to: 

15 (a) appoint and supervise qualified personnel to staff the youth division probation departments 

16 within the judicial district; 

17 (bl conduct hearings on youth court proceedings under this chapter; 

18. (cl perform any other functions consistent with the legislative purpose of this chapter. 

19 (2) In each multijudge judicial district the Judges shall, by court rule, designate one or more of their 

20 number to act as youth court judge in each county in the judicial district for a fixed period of time. Service 

21 as youth court judge may be rotated among the different judges of the judicial district and among the 

22 individual counties within the judicial district for given periods of time. Continuity of service of a given judge 

23 as youth co.urt judge and continuity in the operation and policies of the youth court in the county having 

24 the largest population in the judicial district ~ must be the principal consideration of the rule. 

25 (3) (a) A youth court judge may appoint a judge pro tempore or a special master to conduct 

26 preliminary, nondispositive matters, including but not limited to hearings for probable cause or detention 

27 and taking of responses for petitions. 

28 (b) A judge pro tempore or special master must be a member of the state bar of Montana." 

29 

30 Section 14. Section 41-5-203, MCA, is amended to read: 

- 17 - HB 138 



55th Legislature HB0138.01 

"41-5-203. Jurisdiction of the court. ( 1) Except as provided in subsection (2) and for cases filed 

2 in the district court under 41-5-206, the court has exclusive original jurisdiction of all proceedings under 

3 the Montana Youth Court Act in which a youth is alleged to be a delinquent youth, a youth in need of 

4 S1,J~ervisi0R intervention, or a youth in need of care or concerning any person under 21 years of age 

5 charged with having violated any law of the state or any ordinance of af½Y 2 city or town other than a traffic 

6 or fish and game law prior to having become 18 years of age. 

7 (2) Justice, municipal, and city courts have concurrent jurisdiction with the youth court over all 

8 alcoholic beverage, tobacco products, and gambling violations alleged to have been committed by a youth." 

9 

10 Section 15. Section 41-5-204, MCA, is amended to read: 

11 "41-5-204. Venue and transfer. ( 1) The county where a youth is a resident or is alleged to have 

12 violated the law has initia! jurisdiction over any youth alleged to be a delinquent youth. +fie Except as 

13 provided in 41-5-206, the youth court shall assume the initial handling of the case. 

14 (2) The county where a youth is a resident has initial jurisdiction over any youth alleged to be a 

15 youth in need of Si,J~0PtisieR intervention or a youth in need of care. The youth court of that county shall 

16 assume the initial handling of the case. Transfers of venue may be made to any of the following counties 

17 in the state: 

18 (a) the county in which the youth is apprehended or found; 

19 (b) the county in which the youth is alleged to have violated the law; or 

20 (c) the county of residence of the youth's parents or guardian. 

21 (3) In the case of a youth alleged to be a youth in need of S1,J~er,·isioR intervention or a youth in 

22 need of care, a change of venue may be ordered at any time by the concurrence of the youth court judges 

23 of both counties in order to a55lffil ensure a fair, impartial. and speedy hearing and final disposition of the 

24 case. 

25 (4) In the case of a youth 16 years of age or older who is accused of one of the serious offenses 

26 listed in 41-5-206, tAe 001,Jrt in tAe 001,JRt'( WAOre tAe effeRse 0001,JFFBEI SAall serve as a traRsfor Rearing 

27 C01,Jrt, aRd if the y01,Jth and who is to be tried in district court, the charge~ must be filed and trial held 

28 in the district court of the county where the offense occurred." 

29 

30 Section 16. Section 41-5-205, MCA, is amended to read: 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

"41-5-205. Retention of jurisdiction -- termination. G-Aee Except for cases filed in the district court 

under 41-5-206, once a court obtains jurisdiction over a youth, the court retains jurisdiction unless 

terminated by the court or by mandatory termination in the following cases: 

( 1) at the time the proceedings are transferred to adult criminal court; 

(2) at the time the youth is discharged by the department; and 

(3) in any event, at the time the youth reaches U:10 a§e of 21 years of age." 

Section 17. Section 41-5-206, MCA, is amended to read: 

"41-5-206. Transfer to criminal court prior to prosecution . ( 1) After a petition has been filed 

10 alleging delinquency, the court may, upon motion of the county attorney, before hearing the petition on its 

11 merits, transfer the matter of prosecution to the district court if: 

12 (a) ffi the youth charged was 12 years of age or ffi8fe older at the time of the conduct alleged 

13 to be unlawful and the unlawful act would if it had been committed by an adult constitute~ 

14 ill sexual intercourse without consent as defined in 45-5-503,; 

15 llil deliberate homicide as defined in 45-5-102,; 

16 J.hll mitigated deliberate homicide as defined in 45-5- 103,; or 

1 7 fu1 the attempt, as defined in 45-4-103, of or accountability, as provided in 45-2-301, for either 

18 deliberate or mitigated deliberate homicide if the aet hae eeeA eefflfflittee ey aA aE11cJlt; or 

19 MM the youth charged was 16 years of age or ffi8fe older at the time of the conduct alleged to 

20 be unlawful and the unlawful act is one or more of the following: 

21 Will negligent homicide as defined in 45-5-104; 

22 +8tllil arson as defined in 45-6-103; 

23 «;tJ.llil aggravated or felony assault as defined in 45-5-202; 

24 fmfu'.l robbery as defined in 45-5-401; 

25 fEtM burglary or aggravated burglary as defined in 45-6-204; 

26 tfi.i.'ill aggravated kidnapping as defined in 45-5-303; 

27 ~(vii) possession of explosives as defined in 45-8-335; 

28 +Ht(viiil criminal sale of dangerous drugs as defined in 45-9-101; 

29 «}.(j& criminal production or manufacture of dangerous drugs as defined in 45-9-11 O; 

30 +dthl attempt, as defined in 45-4-103, of or accountability. as provided in 45-2-301. for any of 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

the acts enumerated In subsections ( 1 l{al{ii) IA) I 1 )(b)(i) through ( 1) lo)(iil(ll I l)(b) Ix); 

{e}J.g_J_ a hearing on whether the transfer should be made is held in conformity with the rules on a 

hearing on a petition alleging delinquency, except that the hearing must be conducted by the youth court 

without a jury; 

WWJ. notice in writing of the time, place, and purpose of the hearing is given to the youth, the 

youth's counsel, and the youth's parents, guardian, or custodian at least 10 days before the hearing; and 

MM the court finds upon the hearing of all relevant evidence that there is probable cause to 

believe that: 

(i) the youth committed the delinquent act alleged; 

(ii) the seriousness of the offense and the protection of the community require treatment of the 

youth beyond that afforded by juvenile facilities; and 

(iii) the alleged offense was committed in an aggressive, violent, or premeditated manner. 

(2) In transferring the matter of prosecution to the district court, the court may also consider the 

following factors: 

(a) the sophistication and maturity of the youth, determined by consideration of the youth's home, 

environmental situation, and emotional attitude and pattern of living; 

(b) the record and previous history of the youth, including previous contacts with the youth court, 

law enforcement agencies, youth courts in other jurisdictions, prior periods of probation, and prior 

commitments to juvenile institutions. However, lack of a prior juvenile history with youth courts is not of 

itself grounds for denying the transfer. 

(3) The court shall grant the motion to transfer if the youth was 16 years old or older at the time 

of the conduct alleged to be unlawful and the unlawful act would constitute deliberate homicide as defined 

in 45-5-102, mitigated deliberate homicide as defined in 45-5-103, or the attempt, as defined in 45-4-103, 

of either deliberate or mitigated deliberate homicide if the act had been committed by an adult. 

(4) If the youth was 17 years of age or older at the time of committing any transferable offense, 

the court shall grant the motion to transfer. 

f4l-J.fil Upon transfer to district court, the judge shall make written findings of the reasons why the 

jurisdiction of the youth court was waived and the case transferred to district court. 

+~Hfil The transfer terminates the jurisdiction of the youth court over the ~ offender with 

respect to the acts alleged in the petition. /\ •~e1:1lA An offender may not be prosecuted in the district court 
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for a criminal offense originally subject to the jurisdiction of the youth court unless the case has been 

2 transferred as provided in this section. A case may be transferred to district court after prosecution as 

3 provided in 41-5-208 or 41-5-1105. 

4 AAill. Upon order of the youth court transferring the case to the district court under subsection 

5 +i+J.fil, the county attorney shall file the information against the youth without unreasonable delay. 

6 f+t.{fil Afl'f An offense not enumerated in subsection (1 l that arises during the commission of a 

7 crime enumerated in subsection 11) may be: 

8 la) tried in youth court; 

9 lb) transferred to district court with an offense enumerated in subsection ( 1 h upon motion of the 

10 county attorney and order of the youth court judge. 

11 4&tifil If a youtl=I an offender is found guilty in district court of any of the offenses transferred by 

12 the youth court and is sentenced to the state prison, the commitment must be to the department of 

13 corrections. The department shall confine the~ offender in whatever institution that it considers proper, 

14 including a state youth correctional facility under the procedures of 52-5-111. However, a youtl=I an 

15 offender under 16 years of age may not be confined in #I& any state prison. 

16 t8ti1Ql. A '~outl=I An offender whose case is transferred to district court may not be detained or 

17 otherwise placed in a jail or other adult detention facility before final disposition of the l'Outl=l's offender's 

18 case unless: 

19 (a) alternative facilities do not provide adequate security; and 

20 (b) the ~ offender is kept in an area that provides physical7 separation as well as sight and 

21 sound7 separation from adults accused or convicted of criminal offenses." 

22 

23 Section 18. Section 41-5-301, MCA, is amended to read: 

24 "41-5-301. Preliminary investigation and disposition. ( 1 l Whenever the court receives information 

25 from _.,. an agency or person, based upon reasonable grounds, that a youth is or appears to be a 

26 delinquent youth or a youth in need of su~or¥i&ieA intervention or~ that the youth is subject to a court 

27 order or consent order7 and has violated the terms of an order, a probation officer or an assessment officer 

28 shall make a preliminary inquiry into the matter. 

29 (2) The probation officer or assessment officer may: 

30 (al require the presence of any person relevant to the inquiry; 

~
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1 lb) request subpoenas from the judge to accomplish this purpose; 

2 le) require investigation of the matter by any law enforcement agency or any other appropriate 

3 state or local agency. 

4 (3) If the probation officer or assessment officer determines that the facts indicate that the youth 

5 1.ll. a youth in need of care, the matter must be immediately referred to the department of public health and 

6 human services. 

7 (4) la) The probation officer or assessment officer in the conduct of the preliminary inquiry shall: 

8 (i) advise the youth of the youth's rights under this chapter and the constitutions of the state of 

9 Montana and the United States; 

1 O (ii) determine whether the matter is within the jurisdiction of the court: 

11 (iii) determine, if the youth is in detention, youth assessment placement, or shelter care, whether 

12 detention, youth assessment placement, or shelter care should be continued or modified based upon criteria 

13 set forth in 41-5-305. 

14 (b) Once relevant information is secured, the probation officer or assessment officer shall: 

15 (i) determine whether the interest of the public or the youth requires that further action be taken; 

16 (ii) terminate the inquiry upon the determination that no further action be taken; and 

17 (iii) release the youth immediately upon the determination that the filing of a petition is not 

18 authorized. 

19 15) The probation officer or assessment officer upon determining that further action is required 

20 may: 

21 (a) provide counseling, refer the youth and the youth's JlaFOAts family to another agency providing 

22 appropriate services, or take any other action or make any informal adjustment that does not involve 

23 probation or detention; 

24 (b) provide for treatment or adjustment involving probation or other disposition authorized under 

25 41-5-401 through 41-5-403 if the treatment or adjustment is voluntarily accepted by the youth's parents 

26 or guardian and the youth, if the matter is referred immediately to the county attorney for review, and if 

27 the probation officer or assessment officer proceeds no further unless authorized by the county attorney; 

28 or 

29 (c) refer the matter to the county attorney for filing a petition in youth court charging the youth 

30 to be a delinquent youth or a youth in need of SlclJlervisieA intervention or for filing an information in the 
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1 district court as provided in 41-5-206. 

2 (6) The county attorney may apply to the youth court for permission to file a petition charging a 

3 youth to be a delinquent youth or a youth in need of s.iper~·isieA intervention. The application must be 

4 supported by evidence that the youth court may require. If it appears that there is probable cause to believe 

5 that the allegations of the petition are true, the youth court shall grant leave to file the petition. 

6 {7) A petition charging a youth who is held in detention or youth assessment placement must be 

7 filed within 7 working days from the date the youth was first taken into custody or the petition must be 

8 dismissed and the youth released unless good cause is shown to further detain the youth. 

9 {8) If a petition is not filed under this section, the complainant and victim, if any, must be informed 

10 by the probation officer or assessment officer of the action and the reasons for not filing and must be 

11 advised of the right to submit the matter to the county attorney for review. The county attorney, upon 

12 receiving a request for review, shall consider the facts, consult with th.e probation officer or assessment 

1 3 officer, and make the final decision as to whether a petition is filed." 

14 

Section 19. Section 41-5-303, MCA, is amended to read: 15 

16 "41-5-303. Rights of youth taken into custody -- questioning -- hearing for probable cause --

17 detention. { 1) When a youth is taken into custody for questioning upon a matter that could result in a 

18 petition alleging that the youth is either a delinquent youth or a youth in need of s.ipervisieA intervention, 

19 the following requirements must be met: 

20 (a) The youth must be advised of flis the youth's right against self-incrimination and flis the youth's 

21 right to counsel. 

22 {b) The youth may waive these rights under the following situations: 

23 (i) when the youth is 16 years of age or older, the youth may make an effective waiver; 

24 (ii) when the youth is under tl=te age et 16 years of age and the youth and a parent or guardian 

25 agree, they may make an effective waiver; and 

26 (iii) when the youth is under tl=te ago of 16 years of age and the youth and flis the youth's parent 

27 or guardian do not agree, the youth may make an effective waiver only with advice of counsel. 

28 (c) The investigating officer, probation officer, or person assigned to give notice shall immediately 

29 notify the parents, guardian, or legal custodian of the youth that the youth has been taken into custody, 

30 the reasons for taking the youth into custody, and where the youth is being held. If the parents, guardian, 
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or legal custodian cannot be found through diligent efforts, a close relative or friend chosen by the youth 

2 must be notified. 

3 (2) Unless a youth has been released, a hearing must be held within 24 hours after the youth is 

4 taken into custody, excluding weekends and legal holidays, to determine whether there is probable cause 

5 to believe that the youth is a delinquent youth or a youth in need of supervisieA intervention. 

6 (3) The probable cause hearing required under subsection (2) may be held by the youth court, a 

7 justice of the peace, a municipal or city judge, or a magistrate having jurisdiction in the case as prcvided 

8 in 41-5-203. If the probable cause hearing is held by a justice of the peace, a municipal or city judge, or 

9 a magistrate, a record of the hearing must be made by a court reporter or by a tape recording of the 

10 hearing. 

11 (4) At the probable cause hearing, the youth must be informed of flis the youth's constitutional 

12 rights and flis the youth's rights under this chapter. 

13 (5) A parent, guardian, or legal custodian of the youth may be held in contempt of court for failing 

14 to be present at or to participate in the probable cause hearing unless M the parent, guardian, or legal 

15 custodian: 

16 (a) cannot be located through diligent efforts of the investigating peace officer or peace officers; 

17 or 

18 lb) is excused by the court for good cause. 

19 16) At the probable cause hearing, a guardian ad litem may be appointed as provided in 41-5-512. 

20 I 7) If it is determined that there is probable cause to believe that the youth is a delinquent youth 

21 or is a youth in need of supervisieA intervention, the court having jurisdiction in the case shall determine 

22 whether the youth should be retained in custody. If the court determines that continued custody of the 

23 youth is necessary and if the youth meets the criteria in 41-5-305, the youth may be placed in a detention 

24 facility, a youth assessment placement, or ~ shelter care facility as provided in 41-5-306 but may not be 

25 placed in a jail or other facility used for the confinement of adults accused or convicted of criminal offenses. 

26 (8) If probable cause is not found or if a probable cause hearing is not held within the time specified 

27 in subsection 12), the youth must be immediately released from custody." 

Section 20. Section 41-5-304, MCA, is amended to read: 

28 

29 

30 "41-5-304. Investigation, fingerprints, and photographs. ( 1) All law enforcement investigations 
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relating to a delinquent youth or youth in need of stJ13ervisieA intervention must be conducted in accordance 

2 with this chapter and Title 46. 

3 (2) A youth may be fingerprinted or photographed for criminal identification purposes: 

4 (a) if arrested for conduct alleged to be unlawful that would be a felony if committed by an adult; 

5 (bl pursuant to a search warrant, supported by probable cause, issued by a judge, justice of the 

6 peace, or magistrate; or 

7 (c) upon the order of the youth court judge, after a petition alleging delinquency has been filed in 

8 which the unlawful act alleged is a felony. 

9 (3) Fingerprint records and photographs may be used by the department of justice or any law 

10 enforcement agency in the judicial district for comparison and identification purposes in any other 

1 1 investigation." 

Section 21. Section 41-5-305, MCA, is amended to read: 

12 

13 

14 "41-5-305. Criteria for placement of youth in secure detention facilities, youth assessment 

15 placements. or shelter care facilities. (1 l A youth may not be placed in a secure detention facility unless: 

16 (a) tie the youth has allegedly committed an act that if committed by an adult would constitute a 

17 criminal offense and the alleged offense is one specified in 41-5-206; 

18 (b) tie the youth is alleged to be a delinquent youth and: 

19 (il tie the youth has escaped from a correctional facility or secure detention facility; 

20 (ii) tie the youth has violated a valid court order or aA ahereaFO a juvenile parole agreement; 

21 (iii) flis the youth's detention is required to protect persons or property; 

22 (ivl tie the youth has pending court or administrative action or is awaiting a transfer to another 

23 jurisdiction and may abscond or be removed from the jurisdiction of the court; 

24 (v) there are not adequate assurances that tie the youth will appear for court when required; or 

25 (vi) tie the youth meets additional criteria for secure detention established by the youth court in the 

26 judicial district that has current jurisdiction over ffiffl the youth; or 

27 (cl tie the youth has been adjudicated delinquent and is awaiting final disposition of Ai& the youth's 

28 case. 

29 (2) A youth may not be placed in a shelter care facility unless: 

30 (a) the youth and flis the youth's family need shelter care to address their problematic situation 
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when it is not possible for the youth to remain at home; 

2 (b) the youth needs to be protected from physical or emotional harm; 

3 (c) the youth needs to be deterred or prevented from immediate repetition ot R-i-s the youth's 

4 troubling behavior; 

5 (d) shelter care is necessary to assess the youth and R-i-s the youth's environment; 

6 (e) shelter care is necessary to provide adequate time tor case planning and disposition; or 

7 (f) shelter care is necessary to intervene in a crisis situation and provide intensive services or 

8 attention that might alleviate the problem and reunite the family. 

9 (3) A youth may not be placed in a youth assessment placement unless: 

1 O (a) the youth meets the requirements for placement in shelter care: 

11 (b) the youth has not committed an act that would be a felony offense if committed by an adult; 

12 (c) the youth needs an alternative, staff-secured site for evaluation and assessment of the youth's 

13 and the youth's family's need for services; 

14 Id) the youth needs to be held accountable for the youth's actions with structured programming; 

15 and 

16 (e) the youth meets qualifications as outlined by the placement guidelines that are determined by 

17 the department and coordinated with the guidelines used by the youth placement committees." 

Section 22. Section 41-5-306, MCA, is amended to read: 

18 

19 

20 "41-5-306. Place of shelter care, youth assessment, or detention. (1) After a probable cause 

21 hearing provided for in 41-5-303, a youth alleged to be a youth in need of su,,ier•,isi-Ofl intervention may be 

22 placed only: 

23 lal iR a lieeRsed youth foster hoR1e as defiRed iR 41 a 1102; 

24 113) iR a faeility o,,ierated 13•( a lieeRsed ohild welfare ageRey; 

25 lei iR a lieeRsed 'fOuth grou,,i hoR10 as defiRed iR 41 a 1102; or 

26 (a) in a licensed youth care facility as defined in 41-3-1102; 

27 (b) in a youth assessment placement; or 

28 AAif.l_ under home arrest, with or without a monitoring device. either in the youth's own home or 

29 in oRe of the faeilities deseril3ed iR sul3seetioRs {11 lal through 11 )(e) a licensed youth care facility, as 

30 provided in Title 46, chapter 18, part 10. 
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(2) A youth alleged to be a youth in need of care may be placed only in tl:le laeilities listed in 

2 sullseetien ( 11 by the department of public health and human services as provided in Title 41, chapter 3, 

3 and may not be placed in a youth assessment placement or in a jail or other facility intended or used for 

4 the confinement of adults accused or convicted of criminal offenses. 

5 (3) After a probable cause hearing provided for in 41-5-303, a youth alleged to be a delinquent 

6 youth may be placed only: 

7 la} in the facilities described in subsection I 1); 

8 (b) under home arrest as provided in subsection (1 ); 

9 le} in a short-term detention center; 

1 O (d) in a youth detention facility; or 

11 (e) in a community youth court program." 

12 

13 Section 23. Section 41-5-401, MCA, is amended to read: 

14 "41-5-401. Consent adjustment without petition. ( 1) Before a 13otition is !ilea referring the matter 

15 to the county attorney and subject to the limitations in subsection (3), the probation officer or assessment 

16 officer may enter into an informal adjustment and give counsel and advice to the youth, the youth's family, 

17 and other interested parties if it appears that: 

18 (a) the admitted facts bring the case within the jurisdiction of the court; 

19 (b) counsel and advice without filing a petition would be in the best interests of the child, the 

20 family, and the public; and 

21 (c) the youth may be a youth in need of su13ervision intervention and ~ tho probation officer or 

22 assessment officer believes that the parents, foster parents, physical custodian, or guardian exerted all 

23 reasonable efforts to mediate, resolve, or control the youth's behavior and the youth continues to exhibit 

24 behavior beyond the control of the parents, foster parents, physical custodian, or guardian. 

25 (2) Any probation or other disposition imposed under this section against 6fl"f 2 youth must 

26 conform to the following procedures: 

27 (a) Every consent adjustment~ must be reduced to writing and signed by the youth and Ri& the 

28 youth's parents or the person having legal custody of the youth. 

29 (b) If the probation officer or assessment officer believes the youth is a youth in need of 

30 su13er'Jisien intervention, the probation officer or assessment officer shall determine that the parents, foster 
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parents, physical custodian, or guardian exerted all reasonable efforts to mediate, resolve, or control the 

2 youth's behavior and the youth continues to exhibit behavior beyond the control of the parents, foster 

3 parents, physical custodian, or guardian. 

4 (c) Approval by the youth court judge is required if the complaint alleges commission of a felony 

5 or if the youth has been or will be in any way detained. 

6 (3) A consent adjustment without petition under this section may not be used to dispose of a 

7 youth's alleged second or subsequent offense if that offense would be a felony if committed by an adult." 

Section 24. Section 41-5-403, MCA, is amended to read: 

8 

9 

10 "41-5-403. Disposition permitted under informal adjustment -- contributions by parents or 

11 guardians for youth's care. (ll The following dispositions may be imposed by informal adjustment: 

12 (al probation; 

13 (b) placement of the youth in substitute care in a vouth care facility, as defined in 41-3-1102, and 

14 as eleterR'liReel ev tRe elef;)artR'leRt pursuant to a recommendation made under 41-5-525; 

15 (cl placement of the youth with a private agency responsible for the care and rehabilitation of the 

16 youth as eleterR'liAeel by tRe elef;)artR'leRt Pursuant to a recommendation made under 41-5-525; 

17 (d) restitution, as provided in [section 301, upon approval of the youth court judge; 

18 (el placement of the youth under home arrest as provided in Title 46, chapter 18, part 10~ 

19 (fl a requirement that the youth; the youth's parents, guardians, or family: or the persons having 

20 legal custody of the youth receive counseling services; 

21 (gl placement of the youth in a youth assessment placement for up to 1 O days~ 

22 (hl placement of the youth in detention for up to 3 days on a space-available basis; 

23 (il the confiscation of the youth's driver's license for up to 30 days by the youth's juvenile 

24 probation officer; 

25 ljl a requirement that the youth perform community service; 

26 lkl a requirement that the youth participate in victim-offender mediation; 

27 Ill an order that the youth or the youth's parents or guardians pay a contribution covering all or 

28 a part of the costs for the adjudication, disposition, supervision, care, custody, and treatment of the youth, 

29 including the costs of court-appointed counseling: 

30 1ml an order that the youth or the youth's parents or guardians pay a contribution covering all or 
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1 a part of the costs of a victim's counseling or restitution for damages that result from the offense for which 

2 the youth is disposed. 

3 (2) In aeterrninin9 whether restitution is appropriate in a 13artieular ease, the fallowing faetors fflay 

4 so eonsiaoroa in aaaition to an>; other e1,riaoneo: 

5 (a) ago of tho youth; 

6 (bl ability of ti'1e youH, to pay; 

7 (e) aeility ef tho 13aronts, le9al guardian, er persons oontrisuting to tho l'Buth's aolinqueney or need 

8 far supor¥ision to pay; 

9 (al arnoI:mt of aamago to ti'1o ¥ietim; ans 

10 (o) legal remedies of the 1,riotiA'L Hewo¥or, ti'1o ability of ti'1e ·,ietim er tho viotim' s insurer to stand 

11 any less may not eo eonsielered in any ease. 

12 t61-ill If tho youth violates an aftorearo a iuvenile parole agreement as provided for in 52-5-126, 

1 3 the youth must be returned to the court for further disposition. A youth may not be placed in a state youth 

14 correctional facility under informal adjustment. 

1 5 f4l-Ql If the youth is placed in substitute care, an assessment placement, or detention requiring 

16 payment by #le any state department or local government agency, the court shall examine the financial 

17 ability of the youth's parents or guardians to pay a contribution covering all or part of the costs for the 

18 adiudication, disposition, supervision, care, placement, and treatment of the youth, including the costs of 

19 necessary medical, dental, and other health care. 

20 te+lli If the court determines that the youth's parents or guardians are financially able to pay a 

21 contribution as provided in subsection f4l- .Ql, the court shall order the youth's parents or guardians to pay 

22 an amount attributable to care, custody, and treatment based on the uniform child support guidelines 

23 adopted by the department of public health and human services pursuant to 40-5-209. The order must 

24 state to which state or local agency all or a part of the contribution is due and in what order the payments 

25 will be made. 

26 ~.!fil (a) Except as provided in subsection fetfl3t .!fil.[QJ., contributions ordered under this section 

27 and each modification of an existing order are enforceable by immediate or delinquency income withholding, 

28 or both, under Title 40, chapter 5, part 4. An order for contribution that is inconsistent with this section 

29 is nevertheless subject to withholding for the payment of the contribution without need for an amendment 

30 of the support order or for any further action by the court. 
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(b) A court-ordered exception from contributions under this section must be in writing and be 

2 included in the order. An exception from the immediate income withholding requirement may be granted 

3 if the court finds there is: 

4 (ii good cause not to require immediate income withholding; or 

5 (ii) an alternative arrangement between the department and the person who is ordered to pay 

6 contributions. 

7 (c) A finding of good cause not to require immediate income withholding must. at a minimum, be 

8 based upon: 

9 (i) a written determination and explanation by the court of the reasons why the implementation of 

1 0 immediate income withholding is not in the best interests of the child; and 

11 (ii) proof of timely payment of previously ordernd support in cases involving modification of 

12 contributions ordered under this section. 

13 (di An alternative arrangement must: 

14 (i) provide sufficient security to ensure compliance with the arrangement; 

15 (ii) be in writing and be signed by a representative of the department and the person required to 

16 make contributions; and 

17 (iii) if approved by the court, be entered into the record of the proceeding. 

18 f+tJ.fil (a) If the court orders the payment of contributions under this section, the department shall 

19 apply to the department of public health and human services for support enforcement services pursuant 

20 to Title IV-D of the Social Security Act. 

21 (bl The department of public health and human services may collect and enforce a contribution 

22 order under this section by any means available under law, including the remedies provided for in Title 40, 

23 chapter 5, parts 2 and 4." 

24 

25 Section 25. Section 41-5-501, MCA, is amended to read: 

26 "41-5-501. Petition -- form and content. A petition initiating proceedings under this chapter Sflalt 

27 must be signed by the county attorneyL aAa shall must be entitled "In the Matter of .... , a youth"L and~ 

28 must set forth with specificity: 

29 ( 1) the facts necessary to invoke the jurisdiction of the court, together with a statement alleging 

30 the youth to be a delinquent youth or a youth in need of Ea;f')erYisieA intervention; 
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(2) the charge of an offense, which sl:!aU must: 

2 la) state the name of the offense; 

3 lb) cite in customary form the statute, rule, or other provisions of law WRieA that the youth is 

4 alleged to have violated; 

5 le) state the facts constituting the offense in ordinary and concise language and in SHffi 2 manner 

6 as te eRable that enables a person of common understanding to know what is intended; and 

7 (dl state the time and place of the offense as definitely as eaR be eleRe possible; 

8 (3) the name, birth elate date of birth, and residence address of the youth; 

9 (4) the names and residence addresses of the parents, guardian, aA& or spouse of the youth and, 

10 if ROAB af the parents, guardian, or spouse rosieles do not reside or eafl cannot be found within the state 

1 1 or if there is none, the adult relative residing nearest to the court; 

12 (5) whether the youth is in detention, youth assessment placement, or shelter care and, if so, the 

13 place of detention, youth assessment placement, or shelter care and the time l=le that the youth was 

14 detained or sheltered; 

15 (6) if any of the matters required to be set forth by this section are not known, a statement of 

16 those matters and the fact that they are not known; and 

17 (7) a list of witnesses to be used in proving the commission of the offense or offenses charged in 

18 the petition, together with their residence addresses. The names and addresses of any witnesses discovered 

1 9 after the filing of the petition sl:!aU must be furnished to the youth upon request." 

20 

Section 26. Section 41-5-51 1, MCA, is amended to read: 21 

22 "41-5-511. Right to counsel. In all proceedings following the filing of a petition alleging that a 

23 youth is a delinquent youth or youth in need of SUJlervisieR intervention, the youth and the parents or 

24 guardian of the youth sl:!aU must be advised by the court or, in the absence of the court, by its 

25 representative that the youth may be represented by counsel at all stages of the proceedings. If counsel 

26 is not retained or if it appears that counsel will not be retained, counsel sl:!aU must be appointed for the 

27 youth if the parents or guardian and the youth are unable to provide counsel unless the right to appointed 

28 counsel is waived by the youth and the parents or guardian. Neither the youth nor Ris ~ the youth's 

29 parents or guardian may waive counsel after a petition has been filed if commitment to the department for 

30 a period of more than 6 months may result from adjudication." 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

Section 27. Section 41-5-515, MCA, is amended to read: 

"41-5-515. PeFseAs ta be a1h·iseEI ef Fights Bights and obligations -- persons to be advised -

contempt. ill Persens A person afforded rights under this chapter Sflail must be advised of those rights 

and any other rights existing under law at the time of~ the person's first appearance in a proceeding 

on a petition under the Montana Youth Court Act and at any other time specified in that act or other law. 

(2) A person must be advised of obligations that may arise under this chapter, including the 

possibility that the person may be required to reimburse the state or local governments for costs attributable 

to the adjudication, disposition, supervision, care, custody, and treatment of the youth and may be required 

to participate in counseling, treatment, or other support services. 

(3) A youth's parents or guardians are obligated to assist and support the youth court in 

11 implementing the court's orders concerning a youth under youth court jurisdiction, and the parents or 

12 guardians are subject to the court's contempt powers if they fail to do so." 

Section 28. Section 41-5-521, MCA, is amended to read: 

13 

14 

15 "41-5-521. Adjudicatory hearing. ( 1) Prier ta Before any adjudicatory hearing, the court shall 

16 determine whether the youth admits or denies the offenses alleged in the petition. If the youth denies all 

17 offenses alleged in the petition, the youth or the youth's parent, guardian, or attorney may demand a jury 

1 B· trial on the contested offenses. In the absence of a demand, a jury trial is waived. If the youth denies some 

19 offenses and admits others, the contested offenses may be dismissed in the discretion of the youth court 

20 judge. The adjudicatory hearing must be set immediately and accorded a preferential priority. 

21 I 2) An adjudicatory hearing must be held to determine whether the contested offenses are 

22 supported by proof beyond a reasonable doubt in cases iinvolving a youth alleged to be delinquent or in 

23 need of supervisien intervention. If the hearing is before a jury, the jury's function is to determine whether 

24 the youth committed the contested offenses. If the hearing is before the youth court judge without a jury, 

25 the judge shall make and record findings on all issues. If the allegations of the petitions are not established 

26 at the hearing, the youth court shall dismiss the petition and discharge the youth from custody. 

27 13) An adjudicatory hearing must be recorded verbatim by whatever means the court considers 

28 appropriate. 

29 (41 The youth charged in a petition must be present at the hearing and, if brought from detention 

30 to the hearing, may not appear clothed in institutional clothing. 
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1 (5) In a hearing on a petition under this section, the general public may not be excluded, except 

2 that in the court's discretion, the general public may be excluded if the petition does not allege that the 

3 youth Is delinquent. 

4 (6) If, on the basis of a valid admission by a youth of the allegations of the petition or after the 

5 hearing required by this section, a youth is found to be a delinquent youth or a youth in need of supor¥isioA 

6 intervention, the court shall schedule a dispositional hearing under this chapter. 

7 (7) When a jury trial is required in a case, it may be held before a jury selected as provided in Title 

8 25, chapter 7, part 2, and in Rule 47, M.R.Civ.P." 

9 

10 Section 29. Section 41-5-522, MCA, is amended to read: 

11 "41-5-522. Dispositional hearing -- contributions by parents or guardians for expenses. ( 1) As soon 

12 as practicable after a youth is found to be a delinquent youth or a youth in need of super-.,isieA intervention, 

13 the court shall conduct a dispositional hearing. The dispositional hearing may involve a determination of the 

14 financial ability of the youth's parents or guardians to pay a contribution for the cost of the adjudication, 

15 disposition, supervision, care, commitment, and treatment of the youth as required in 41-5-523 or [section 

16 32), including the costs of necessary medical, dental, and other health care. 

17 (2) Before conducting the dispositional hearing, the court shall direct that a social summary, family 

18 assessment, or predisposition report be made in writing by a probation officer concerning the youth, the 

19 youth's family, the youth's environment, any statement by the victim or the victim's family, and other 

20 matters relevant to the need for care or rehabilitation or disposition of the case. The youth court may have 

21 the youth examined, and the results of the examination must be made available to the court as part of the 

22 social summary, family assessment, or predisposition report. The court may order the examination of a 

23 parent or guardian whose ability to care for or supervise a youth is at issue before the court. The results 

24 of the examination must be included in the social summary, family assessment, or predisposition report. 

25 The youth or the youth's parents, guardian, or counsel has the right to subpoena all persons who have 

26 prepared any portion of the social summary, family assessment, or predisposition report and has the right 

27 to cross-examine the parties at the dispositional hearing. 

28 (3) Defense counsel must be furnished with a copy of the social summarv, family assessment, or 

29 predisposition report and psychological report prior to the dispositional hearing. 

30 (4) The dispositional hearing must be conducted in the manner set forth in subsections (3), (4), and 

~

,egislatlve 
Servlcu 
!!jvision 

- 33 - HB 138 



55th Legislature HB0138.01 

(5l of 41-5-521. The court shall hear all evidence relevant to a proper disposition of the case best serving 

2 the interests of the youth and the public. The evidence must include but is not limited to the social 

3 summary, family assessment, and predisposition report provided for in subsection (2l of this section. 

4 (5) If the court finds that it is in the best interest of the youth, the youth or the youth's parents 

5 or guardian may be temporarily excluded from the hearing during the taking of evidence on the issues of 

6 need for treatment and rehabilitation. 

7 (el IR aetermiRiR§ wheH1er restitutioR, as authorii!ed ev 41 e e2d, is api:iropriato iR a particular 

8 ease, the fellowiR!l laetors ma•( ee eoRsiaerea in aaaitioR to aRy other e¥ielonee: 

9 (al a§e of the vouth; 

10 1131 al3ilitv of the youth to pay; 

11 (el al3ility of tho parents, le§al §uardiaR, or those tl=lat eoRtril3uteel to the ~·euth's ElelinquoRcy of 

12 neeEI for supor¥isioR to pay; 

13 (Ell afftount of aama§e to tho •,ietim; ans 

14 (el le§al romeElies of tl=le vietiffl. l-lowe¥or, tl=le aeility ef tl=le ¥ietiR1 or tl=le \<ietiR1's iRsurer te staRd 

15 a Ry less fflB't' not 13e eeRsielerea iR aRV ease." 

16 

17 NEW SECTION. Section 30. Restitution. ( 1) In determining whether restitution, as authorized by 

18 41-5-403 and 41-5-523, is appropriate in a particular case, the following factors may be considered in 

19 addition to any other evidence: 

20 (a) the age of the youth; 

21 lb) the ability of the youth to pay; 

22 (cl the ability of the parents, guardian, or those that contributed to the youth's delinquency or need 

23 for supervision to pay; 

24 (d) the amount of damage to the victim; and 

25 (el any victim statement given to the court. However, the ability of the victim or the victim's 

26 insurer to stand any loss may not be considered. 

27 (2l Restitution paid by a youth or a youth's parents or guardians is subject to subrogation as 

28 provided in 46-18-248. 

29 

30 Section 31. Section 41-5-523, MCA, is amended to read: 
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"41-5-523. Disposition of youth in need of intervention or youth who violate informal consent 

2 adjustments seF1teF1ee ta eeFFeetioRal faeilitr oemmitmeAt to aef)artmeRt fllaoemeRt aR!I e•.,aluatioR 

3 et •1euth restrietioRs. ! 1) If a youth is found to be a Elelinquent youth or a youth in need of supervision 

4 intervention or to have violated an informal consent adjustment, the youth court may enter its judgment 

5 making one or more of the following dispositions: 

6 (a! reMiR jurisElietion in a Elis13osition 13ro11ieleel uneler subseetion ( 1 !(bl or ( 1 I (El); 

7 AAi.J!l. place the youth on probation;.. The youth court shall retain jurisdiction in a disposition under 

8 this subsection. 

9 !o) subjeet te sul:lseetions (1)1R!(i), {2!1al, (2)(1:l!, anel (el, sentenee a 'J'Outh to one of the state 

10 youth eorrestional faeilities estal:llisheel uneler e2 e 101 anet, as 13art of tt:ie sentenee, etenv tt:le yeutt:i 

11 eli§ibility for release .,..,ithout tt:io e1113ress a13f)reYal et tt:ie sentenein!) juel!Je until tho ·,outh reashos 18 years 

12 of a!jo. A youth may net be sentenseEI to a state youth oorrootional fasility unless the eto13artment informs 

1 3 tt:lo juel§0 that s13aoe is a•,•ailable for the youtt:i at tt:iat faeility. Tt:ie senMnein!l juel§e may not plaee 

14 limitations OR the release uRless reeemmeneteet B',' tho youth 13laeoment 0Offiffiittee. 

15 (et! require a youth founet to be etolineiuent to re§ister as a sex offeneter pursuant to 4 e 18 2e4 anet 

,a 4e2aeoe; 

1 7 .fet.{Ql place the youth in an in-state residence that ensures that the youth is accountable, that 

18 provides for rehabilitation, and that protects the public. Before placement, the sentencing judge shall seek 

19 and consider placement recommendations from the youth placement committee. The judge may not place 

20 the youth in an in-state residence unless the department informs the judge that resources are available for 

21 placement of the youth at that residence. 

22 tf+i£l. commit the youth to the departmenh with the following conditions: 

23 ill In an order committing a youth to the department+ 

24 i¼tL the court shall determine whether continuation in the youth's own home would be contrary to 

25 the welfare of the youth and whether reasonable efforts have been made to prevent or eliminate the need 

26 for removal of the youth from the youth's home+ 

27 {iii iA tt:io ease of a etolineiuont •,outh wt:io is etotarffiinoet by tt:lo sourt to Bo a serious juYonile 

28 oHeneter, tt:ie juel§o ffia•, spooify tt:iat tAo yeutt:i Be plaeeet in a state •;outt:i oorroetioAal faeility if the juel§e 

29 finets tt:lat tt:le plaeomoAt is Aooessary fer tho f)reteetion et tt:lo 13ublie. The eeurt ffiay oreler the Elef)artmeAt 

30 to notify tAa eeurt withiA e worl1iR!l Elays before tt:ie 13rof)oseel release et a youth from a youtt:i eerreetienal 
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faeility. Onee a yeuth is emnrnitted te the departrnent for plaeernent in a state youth eorreetional facility, 

2 the departrnent is responsiele for deterrninin@ an appropriate eats of release into an appropriate plaeernent. 

3 (iii The department may not place a youth in need of intervention, a youth adjudicated delinquent 

4 for commission of an act that would not be an offense if committed by an adult, or a youth who violates 

5 an informal consent adjustment in a state youth correctional facility. 

6 fwlill. order restitution for damages that result from the offense for which the youth is disposed 

7 by the youth or the youth's parents or guardians; 

8 (hi irnpese a fine as autheriled B'f' law if the ¥iolation allogoe woule eonstituto a eriA1inal offerv...e 

9 if 00A1A1ittee ey an aeult; 

1 O f+tifil require the performance of community service; 

11 #till require the youth, the youth's parents or guardians, or the persons having legal custody of 

12 the youth to receive counseling services; 

13 W.[gl require the medical and psychological evaluation of the youth, the youth's parents or 

14 guardians, or the persons having legal custody of the youth; 

1 5 fl+.lb.l require the parents, guardians, or other persons having legal custody of the youth to furnish 

16 services the court may designate; 

1 7 ffn+ill order further care, treatment, evaluation, or relief that the court considers beneficial to the 

18 youth and the community and that does not obligate funding from tho department for services outside the 

19 state sf Mentana without the department's approval, except that a youth may not be placed by a youth 

20 court in a residential treatment facility as defined in 50-5-101. Only the department may, pursuant to 

21 subsection µ+ff+ (1 )(c) of this section, place a youth in a r•esidential treatment facility. 

22 W(j) subject to the provisions of [section 34]. commit the youth to a mental health facility if, based 

23 upon the testimony of a professional person as defined in 53-21-102, the court finds that the youth is 

24 seriously mentally ill as defined in 53-21-102~. The yeuth is entitles ta all ri@hts pre•,•ieee B'f' 66 21 114 

25 threugh 66 21 11 Q. 

26 !ii A youth adjudieated rnentall•r ill or serieusly rnentally ill as eefinee in &6 21 1 Q2 A1ay not 00 

27 cornrnitted or senteneed to a state yeuth eorreetienal faeility. 

28 (iii A youth adjudieated ts 130 R1entally ill er serieusly rnentallv ill after pleoeR1ent in or sentencing 

29 to a state youth eorreotienal facility R1ust 130 rne·,ee te a FAere appropriate plaeeR1ent in respense to the 

30 youth's Fnental health needs ane eensistent with the eis13esitien altornati¥es a¥ailasle in 66 21 127. 
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1 t&}Jll place the youth under home arrest as provided in Title 46, chapter 18, part 1 o~~ 

2 II) order the youth or the youth's parents or guardians to pay a contribution covering all or a part 

3 of the costs for the adjudication, disposition, supervision, care, custody, and treatment of the youth, 

4 including the costs of court-appointed counseling; 

5 (m) order the youth or the youth's parents or guardians to pay a contribution covering all or a part 

6 of the costs of a victim's counseling; 

7 In) defer imposition of a sentence for up to 45 days for a placement evaluation at a suitable 

8 program or facility with the following conditions: 

9 (i) The court may not order placement for evaluation at a youth correctional facility of a youth who 

10 has committed an offense that would not be a criminal offense if committed by an adult. 

11 Iii) The court may require the youth's parents or guardians to pay a contribution covering all or a 

12 part of the costs of the evaluation if the court determines after an examination of financial ability that the 

13 parents or guardians are able to pay the contribution. 

14 (o) order placement of a youth in a youth assessment placement for up to 10 days. 

15 12) WhoA a ·routh is eoFAFAittoet to tho aopartFAeAt, ti:lo eopartFAeAt shall eeterFAir~e tho appropriate 

16 plaooFAOAt aAet rehabilitatioA pFO!JFaFA fer the youth after OOASieoriA!! tho reOOFAFAOAElatiOAS ffiaee UAeler 

17 41 e e27 by tho ~•outh plaoeFAoAt eoffiFAittoo. FllaeeFAeAt is subjoet te tho fellowiA!l liFAitatieAs: 

18- (a) A ~·outh iA Aeee ef super>,isieA er aejuaieatea eeliAE!UeAt for eeFAmissien ef an aet tl=\at ·,..-oula 

19 Aet be a erimiAal effeAse if eemmittea b•; aA aeult Ala~· Aet be i:ilaeee iA a state yeuth serreetioAal faeility. 

20 (b) A youth ma•t not be J:lela iA a state youth eerreetienal faeility fer a 13erioe ef tiffie in exeess ef 

21 tho FAa11iAHJR1 13oriee of iffi13risoAR1eAt that ooulet be imposes oA aA aault eonviotee ef tho offense or 

22 offeAsos that ereu@Rt tho youth uAEler tho jurisaiotion of tho youth eourt. This seetioA eoes not liRlit ti:le 

23 13e,,..or of the ee13artfflent to enter into an aftorearo a@reemont ,,..,iti:l the ·,·outl=\ pursuant to e2 e 126. 

24 le) A ·routh ffla•t not ee 13laeeEl in or transforroe to a 130Aal instiWtieA er other faeility usoe for tl:lo 

25 exooution of sentoAee of aaults eenYieteEl of eriR1os. 

26 (3) A yeuti:l 13laeoa iA a state youti:l oorroetional faoility er etJ:ler faeility er pro@raffl 013eratee by the 

27 aeJ;)artmeAt er 'NAE! Si!!AG an afteroare O!JFOORlOnt UABOr e2 e 126 fAl,ISt be 61,iJ;IOF't'isee by tRe eto13artFAent. 

28 A youtlcl who is 13laood in an,· other 13laooFAont b'f tl=\o aopartmont, tho •routh 001:1rt, or tl=\e veutlcl oourt' s 

29 juYenile 13rebatien effieer must be Gl:IJ:IOFYioee b•; the 13rebatien effieer ef tJ:le ye1:1th ee1:1rt ha·,in!J jurisdietien 

30 o¥er the •reuth 1,1Aaer 41 e 2Qe whether er Aet tho yeuth is eeFAFAitted te tJ:le EleJ;)artmeAt. Superyisien b•,· 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

1 9 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

the •routh prebation offieer ineludos but is not limited to: 

(al submittin!l information and doeumontation noeossary for tho person, oommittoe, or team that 

is rnakin!l the plaeement reeommendation to deterA'line an appropriate plaseA'lent fer the ·routh; 

(bl seeurin!l approYal fer payment of speeial eduoation oosts froffi the youth's sshoal distriet e-; 

residense or the offiso of publio instrustion, as roEjuirod in Title 20, oha!)ter 7, part 4; 

(el submittin§ an a!)plioation to a faeility in whieh tho youth ma·,• be plaeed; ans 

(di ease A'lanageffient of tt:te ·;outh. 

( 41 The youtA eourt A'lay orser a youth to reeeiye a medieal or ps•;eholo§ioal evaluatien at any time 

prier ta final sis!Josition if the youth wai•tes the yeuth's sonstitutienal rights in the A'lanner provides for i-r-. 

41 e aoa. Tho seunty seterA'lined by the eourt as the resiElonoo of tt:te yeuth is responsible for the cost of 

tl=te e•,•aluation, e1Eeept as pro•,iaes in subsection Hil. A eounty ffia•; eonHaet with tt:to department or a+hef 

publio or private a§eneies to obtain O\'aluation sorvioes orEleres b>y tl=to eourt. 

(el Tt:to vouth ssurt st:tall seterrnine tt:te finaneial abiliW of the youth's parents to pay tho east of 

an evaluation orseres by the eourt unsor subseotien (4). If they are finaneially able, the eourt st:tall order 

tho vouth's parents to !Jay all or part of tt:te east of tho e·,·aluation. 

(el Tho vouth oourt may not orser plaeement or m•aluation of a •touth at a state ·;outh eorreetional 

faeility unless the vouth is fauna to be a solinEtuent vouth er is alle§es to ha;10 eemA'littea an offense that 

is uansfoFablo ta eriminal eeurt 1mder 4 1 e 206. 

(7! An e•raluation ef a yeuth may not be porforrnoa at the Montono state hos!)ital unless tho youth 

is transferres to tho sistriet eourt under 41 e 206; 41 e 208, er 41 e 11 0e. 

(81 An ersor ef tho eeurt A'lay be A'leaifies at an~ tiA'le. In the ease ef a ~·outh eeR'IA'littod ta the 

separtA'lent, an erser pertaining ta the yeuth may be Ffledified onl·; upon notiee to the aepartment ans 

subseEjuent hearin!j, 

(QI Whenever tho eourt ooFflFflits a ~'euth to the sopartA'lent, it shall transA'lit witt:t the dispositional 

judgA'lent sepias ef Ff!esieal reperts, soeial history A'laterial, esueatien rocoras, and any other clinical. 

preeispesition, er ether reports and information pertinent to tho oaro ans treatn,ent ef tho youth. 

(10) If a ·routh is eoFflFflittee M the aopartn,ont, tho oourt shall 0110Fflino tho finanoial abilit)' of tho 

youth's poFOnts or 1:1uareians to pay a eentribution 00 1,·oring all or part of the easts for tho oaro, 

eoFflFflitFflent, ans tFoatFflont of tho ","Outh, ineluain1:1 the easts of neeessaP; Ff!eaieal, aeAtal, and other health 
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(11) If tl=le eeurt deterFAiAes tl=lat tl=le yeutl=l's 13areAts or !juardiaAs are finaAeially asle to 13a•; a 

2 eentrisution as 13re11ided iA susseetioA (10). tl=le eourt sl=lall order tAe youtA's 13arents er !juardiaAs te 13ay 

3 an amount eased oA tAe uAiform eAild su1313ert !juidelines ade13ted sy tAe do13artment ef 13uslie l=lealtl=I and 

4 AUFAan ser..,iees pursuaAt te 4 0 6 209. 

5 ( 12) (al l:uee13t as 13rovidee iA susseetieA ( 1 21 (131, eeAtrisutiens ereered uneer tl=lis seetion and eaeA 

6 FRoeifieation ef an existin!l ardor aro eAforeeable 13•; iA1FReeiate er eelin11ueney ineeFRe witAAeldiA!l, er setl=I, 

7 UAeer Title 40, SAa13ter 6, part 4. AA order fer 09Atril3utiOA tl=lat is iAOOASistent •,vitA tAis seetiOA is 

8 nevertl=leless susjeet to witl=IAolein!J for tAO payFAOAt of tl=lo eoAtrisution witAeut need fer an amenement 

9 of tAe support oreor or fer an1• furtAor aetion B'f tAo eeurt. 

1 Q (b) A oourt oreerod oxeeption freFR eontrisutiens under tAis seetion A1ust se in writin!l and se 

11 iAelueed in tAe order. An 0110013tien lreFA tAe iA1FAeeiate iAeeFRo witAAeldin!J re11uir0A1ont FAa·, se grantee 

12 if tAe eourt finds tAere is: 

13 (i) !JOOB eause net to require iA1A10diate ineeFAe witl=ll=leldiA!l; or 

14 (ii) an altornatiYo arran€Jomont 13otween tAe d013artA10nt and tAo person ,,.,Ao is oreoroe to 13ay 

15 oontrisutions. 

16 (el A finElin!l of !lOOEI oauso Rot to re11uiro iFRFReeiate inooA1e ',YitAholElin!l FAust, at a A1iAimuFR, se 

17 basoEI Uj30A: 

18 {i) a written Eleterminatien aAe ex13lanation b•; the oeurt of tAe reasons wAy tAo iFR13loFRentatien of 

19 iA1A10Eliato ineeFAo witl=lhelEliA!l is net in tAe best interests of tAe yeutA; and 

20 (ii) 13roel of tiFAely 13a)'FAOnt of previously erEleroEI sup13ert in eases in11olviA!l R1edifieation of 

21 eontrisutions ordereEI unElor this seetion. 

22 (d) An alternatiYo arran€JOA1ent must: 

23 (i) 13ro•,iEle suUieiont seeurit)' to ensure eeFRplianee with the aFFan!joA1ent; 

24 (ii) so iA writin!l and se Si€JAOB B',' a re13rosontati110 of tAe ElopartA10At and tAo 13orson re11uiree to 

25 mal1e eontributiens; ana 

26 (iii) if appre•,eEI 13•; tAe eourt, be BAtered into tAe reeorEI of tAe preeeeain!l. 

27 (1 a) Upon a showin!J of a ehaA!JB in tho finanoial asilit>,i of tAo youtA's parents or €Jumdians to 13a·,, 

28 tho oourt ma•; Ff1BElify its order for tl=le payFFtont of oonHibutions ro11uirea under subseetioA ( 11). 

29 (1 <I) (a) If tl:\o oourt erElors tl:\e payment of eontrib1c1tions unaor tl:\is soetion, tl:\o Elopartffient s"1all 

30 aJ'jply to tRe ElepartFROAt of publie AoaltA anEI AUFABA ser11iees fer su1313ert enforeeFAeAt sor11ioes 13ursuant 
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to Title IV D of ticle Soeial Seeurit•r Ast. 

2 

3 

4 

5 

6 

7 

(bl TAO separtFAORt of pul3Iie A0OltA ORS AUFAOR sorviees FAO'{ oellest ORS eRferso o 66Rtri13utieR 

srser uRser ticlis seetien 13y any meaRs availal3Ie uRser law, iRelusin11 ticle rnmesies previeee for in Title 40, 

siclapter 5, parts 2 a Rs 4. 

(2) A youth placed under this section must be supervised by the youth court and not by th~ 

department." 

8 NEW SECTION. Section 32. Disposition•· delinquent youth·· restrictions. ( 1) If a youth is found 

9 to be a delinquent youth, the youth court may enter its judgment making one or more of the following 

10 dispositions: 

11 (a) any one or more of the dispositions provided in 41-5-523; 

12 (b) subject to 41-5-523(1l(cl(ii) or (1)(n)(il, [section 33(1)]. and [section 34(2)], sentence a youth 

13 to one of the state youth correctional facilities established under 52-5-101 and, as part of the sentence, 

14 deny the youth eligibility for release without the express approval of the sentencing judge until the youth 

15 reaches 18 years of age. A youth may not be sentenced to a state youth correctional facility unless the 

16 department informs the judge that space is available for the youth at that facility. Except as provided in 

17 subsection (2), the sentencing judge may not place limitations on the release unless recommended by the 

18 youth placement committee. A youth may not be sentenced to a state youth correctional facility for a 

19 longer time than the length of sentence the youth would receive for commission of the same act by an 

20 adult. 

21 (c) require a youth found to be a delinquent youth, as the result of the commission of an offense 

22 that would be a violation of 45-5-502 through 45-5-504, or 45-5-507 if committed by an adult, to register 

23 as a sex offender pursuant to Title 46, chapter 23, part 5. The youth court shall retain jurisdiction in a 

24 disposition under this subsection. 

25 (d) require the youth's driver's license to be confiscated by the juvenile probation officer for up to 

26 30 days; 

27 (e) impose a fine as authorized by law if the violation alleged would constitute a criminal offense 

28 if committed by an adult. 

29 (2) If a youth has been adjudicated for a sex offense, the youth court may require sex offender 

30 treatment. 
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NEW SECTION. Section 33. Disposition -- commitment to department -- restrictions on placement. 

2 When a youth is committed to the department, the department shall determine the appropriate placement 

3 and rehabilitation program for the youth after considering the recommendations made under 41-5-527 by 

4 the youth placement committee. Placement is subject to the limitations contained in 41-5-52311 )lc)(ii) and 

5 the following limitations: 

6 I 1) A youth may not be held in a state youth correctional facility for a period of time in excess of 

7 the maximum period of imprisonment that could be imposed on an adult convicted of the offense or 

8 offenses that brought the youth under the jurisdiction of the youth court. This section does not limit the 

9 power of the department to enter into a juvenile parole with the youth pursuant to 52-5-126. 

10 (2) A youth may not be placed in or transferred to a state adult correctional facility or other facility 

11 used for the execution of sentences of adults convicted of crimes. 

12 ( 3) Only a youth adjudicated delinquent or a person under 18 years of age convicted of a crime 

13 pursuant to a transfer to district court may be placed in a youth correctional facility. 

14 

15 NEW SECTION. Section 34. Disposition -- finding of mentally ill or seriously mentally ill -- rights 

16 -- limitation on placement. (1) A youth who is found to be seriously mentally ill, as defined in 53-21-102, 

17 is entitled to all rights provided by 53-21-114 through 53-21-119. 

18 (2) A youth who, before placement or sentencing, is found to be mentally ill, as defined in 

19 41-5-103, or seriously mentally ill, as defined in 53-21-102, may not be committed or sentenced to a state 

20 youth correctional facility. 

21 (31 A youth who is found to be mentally ill or seriously mentally ill after placement in or sentencing 

22 to a state youth correctional facility must be moved to a more appropriate placement in response to the 

23 youth's mental health needs and consistent with the disposition alternatives available in 53-21-127. 

24 

25 NEW SECTION. Section 35. Disposition -- commitment to department -- supervision. ( 1) A youth 

26 placed in a state youth correctional facility or other facility or program operated by the department or who 

27 signs a juvenile parole agreement under 52-5-126 must be supervised by the department. 

28 (2) A youth who is placed in any other placement by the department, the youth court, or the youth 

29 court's juvenile probation officer must be supervised by the probation officer of the youth court having 

30 jurisdiction over the youth under 41-5-205 whether or not the youth is committed to the department. 
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Supervision by the youth probation officer includes but is not limited to: 

2 (a) submitting information and documentation necessary for the person, committee, or team that 

3 is making the placement recommendation to determine an appropriate placement for the youth; 

4 (b) securing approval for payment of special education costs from the youth's school district of 

5 residence or the office of public instruction, as required in Title 20, chapter 7, part 4; 

6 (c) submitting an application to a facility in which the youth may be placed; and 

7 (d) case management of the youth. 

8 

9 NEW SECTION. Section 36. Disposition ·· commitment to department -- transfer of records. 

1 O Whenever the court commits a youth to the department, it shall transmit with the dispositional judgment 

11 copies of medical reports, social history material, family assessment material, education records, and any 

12 other clinical, predisposition, or other reports and information pertinent to the care and treatment of the 

13 youth. 

14 

15 NEW SECTION. Section 37. Disposition -- medical or psychological evaluation of youth. i1 I The 

16 youth court may order a youth to receive a medical or psychological evaluation at any time before final 

17 disposition if the youth waives the youth's constitutional rights in the manner provided for in 41-5-303. The 

18 county determined by the court as the residence of the youth is responsible for the cost of the evaluation, 

19 except as provided in subsection (2). A county may contract with the department or other public or private 

20 agencies to obtain evaluation services ordered by the court. 

21 (2) The youth court shall determine the financial ability of the youth's parents or guardians to pay 

22 the cost of an evaluation ordered by the court under subsection ( 1). It they are financially able, the court 

23 shall order the youth's parents or guardians to pay all or part of the cost of the evaluation. 

24 (3) Subject to 41-5-523(1 )(n)(i), the youth court may not order an evaluation or placement of a 

25 youth at a state youth correctional facility unless the youth is found to be a delinquent youth or is alleged 

26 to have committed an offense that is transferable to district court under 41-5-206. 

27 (4) An evaluation of a youth may not be performed at the Montana state hospital unless the youth 

28 is transferred to the district court under 41-5-206, 41-5-208, or 41-5-1105. 

29 

30 NEW SECTION. Section 38. Modification of court orders -- notice to department -- hearing. (1) 
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1 An order of the court may be modified at any time following notification to the youth, the youth's parents, 

2 and the youth's attorney. 

3 (2) In the case of a youth committed to the department, an order pertaining to the youth may be 

4 modified only upon notice to the department and a subsequent hearing. 

5 

6 NEW SECTION. Section 39. Contribution for costs -- order for contribution -- exceptions --

7 collection. (1) When a youth is committed to the department, the court shall require the youth's parents 

8 or guardians to fill out financial affidavits and file them with the court. The court shall make a 

9 determination regarding the financial ability of the youth's parents or guardians to pay a contribution 

10 covering all or part of the costs for the adjudication, disposition, supervision, care, commitment, and 

11 treatment of the youth, including the costs of necessary medical, dental, and other health care. 

12 (2) If the court determines that the youth's parents or guardians are financially able to pay a 

13 contribution as provided in subsection (1 ), the court shall order the youth's parents or guardians to pay to 

14 the department, an amount attributable to care, custody, and treatment based on the uniform child support 

15 guidelines adopted by the department of public health and human services pursuant to 40-5-209. 

16 (3) (al Except as provided in subsection (3)(b), contributions ordered under this section and each 

17 modification of an existing order are enforceable by immediate or delinquency income withholding, or both, 

18 under Title 40, chapter 5, part 4. An order for contribution that is inconsistent with this section is 

19 nevertheless subject to withholding for the payment of the contribution without need for an amendment 

20 of the support order or for any further action by the court. 

21 (b) A court-ordered exception from contributions under this section must be in writing and must 

22 be included in the order. An exception from the immediate income withholding requirement may be granted 

23 if the court finds that there is: 

24 (i) good cause not to require immediate income withholding; or 

25 (ii) an alternative arrangement between the department and the person who is ordered to pay 

26 contributions. 

27 (c) A finding of good cause not to require immediate income withholding must, at a minimum, be 

28 based upon: 

29 Ii) a written determination and explanation by the court of the reasons why the implementation of 

30 immediate income withholding is not in the best interests of the youth; and 
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(ii) proof of timely payment of previously ordered support in cases involving modification of 

2 contributions ordered under this section. 

3 (dl An alternative arrangement must: 

4 (i) provide sufficient security to ensure compliance with the arrangement; 

5 (ii) be in writing and be signed by a representative of the department and the person required to 

6 make contributions; and 

7 (iii) if approved by the court, be entered into the record of the proceeding. 

8 (4) Upon a showing of a change in the financial ability of the youth's parents or guardians to pay, 

9 the court may modify its order for the payment of contributions required under subsection (2). 

1 O (5) (al If the court orders the payment of contributions under this section, the department shall 

11 apply to the department of public health and human services for support enforcement services pursuant 

12 to Title IV-D of the Social Security Act. 

13 (bl The department of public health and human services may collect and enforce a contribution 

14 order under this section by any means available under law, including the remedies provided for in Title 40, 

15 chapter 5, parts 2 and 4. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 40. Section 41-5-524, MCA, is amended to read: 

"41-5-524. Consent decree with petition. (1) At aA~' time (a) Subject to the provisions of 

subsection (2), after the filing of a petition allogiAg tAat a '/OtHA is a aeliA~UeAt youtA er a youth iA neeEi 

of su13enisien under 41-5-501 and before the entry of a judgment, the court may, on motion of counsel 

for the youth or on the court's own motion, suspend the proceedings and continue the youth under 

supervision under terms and conditions negotiated with probation services and agreed to by all necessary 

parties. The court's order continuing the child under supervision under this section sl'lall se i!i. known as a 

"consent decree". +fie Except as provided in subsection ( 1 )(bl, the procedures used and dispositions 

permitted under this section 6f\all must conform to the procedures and dispositions specified in 41-5-401 

through 41-5-403 relating to consent adjustments without petition and the responsibility of the youth's 

parents or guardians to pay a contribution for the costs of placement in substitute care. 

(b) A youth may be placed in detention for up to 10 working days on a space-available basis. 

(2) A consent decree under this section may not bu used by the court unless the youth admits quilt 

for any charges of an offense set forth in the petition and accepts responsibility for the youth's actions. 
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~ill If the youth or !=Ii& the youth's counsel objects to a consent decree, the court shall proceed 

2 to findings, adjudication, and disposition of the case. 

3 ~Bl If, either~~ before discharge by probation services or expiration of the consent decree, 

4 a new petition alleging that the youth is a delinquent youth or a youth in need of s~per~'isieA intervention 

5 is filed against the youth or if the youth fails to fulfill the expressed terms and conditions of the consent 

6 decree, the petition under which the youth was continued under supervision may be reinstated in the 

7 discretion of the county attorney in consultation with probation services. In the event of reinstatement, the 

8 proceeding on the petition ~ must be continued to conclusion as if the consent decree had never been 

9 entered. 

10 f4tifil. A youth who is discharged by probation services or who completes a period under 

11 supervision without reinstatement of the original petition may not again be proceeded against in any court 

12 for the same offense alleged in the petition, and the original petition~ must be dismissed with prejudice. 

13 ~JetAiAg iA tAis This subsection preel~aes does not preclude a civil suit against the youth for damages 

14 arising from !=Ii& the youth's conduct. 

15 ti+lfil In all cases Wflefe in which the terms of the consent decree~ extend for a period in 

16 excess of 6 months, the probation officer shall at the end of each 6-month period submit a report Wfliefl 

1 7 ~ that must be reviewed by the court. 

18 (7) A consent decree with petition under this section may not be used to dispose of a youth's 

19 alleged second or subsequent offense if that offense would be a felony if committed by an adult." 

Section 41. Section 41-5-525, MCA, is amended to read: 

20 

21 

22 "41-5-525. Youth placement committees -- composition. (1) In each judicial district, the 

23 department shall establish a youth placement committee for the purposes of: 

24 (a) recommending an appropriate placement of a youth referred to the department under 41-5-403; 

25 or 

26 (b) recommending available community services or alternative placements whenever a change is 

27 required in the placement of a youth who is currently in the custody of the department under 41-5-523. 

28 However, the committee may not substitute its judgment for that of the superintendent of a state youth 

29 correctional facility regarding the discharge of a youth from the facility. 

30 (2) The committee consists of not less than five members and must include persons who are 
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knowledgeable about the youth, treatment and placement options, and other resources appropriate to 

2 address the needs of the youth. Members may include: 

3 (a) two representatives of the department; 

4 (b) a representative of the department of public health and human services; 

5 (c) either the chief probation officer or the youth's probation officer; 

6 (d) a mental health professional; 

7 (el a representative of a school district located within the boundaries of the judicial district who 

8 must have personal knowledge of and experience with the youth; 

9 if) if an Indian child or children are involved, someone, preferably an Indian person, knowledgeable 

1 0 about Indian culture and family matters; 

11 (g) a parent or guardian; and 

12 (h) a youth services provider. 

13 (3) Committee members serve without compensation. 

14 (4) Notwithstanding the provisions of 41-5-527, the committee may be convened by the 

1 5 department or the probation officer of the youth court. 

16 (5) If a representative of a school district is not included on the committee, the person who 

17 convened the committee shall inform the school district of the final placement decision for the child." 

Section 42. Section 41-5-530, MCA, is amended to read: 

18 

19 

20 "41-5-530. Parental contributions account -- allocation of proceeds. ( 1) There is a parental 

21 contributions account in the state special revenue fund. 

22 (2) Contributions paid by the parents and guardians of youth under 41-3-406, 41-5-403, 41-5-523, 

23 or 41-5-524 for care, placement, and treatment must be deposited in the account. 

24 (3) All money in the account, except any amount required to be returned to federal or county 

25 sources, is allocated to the department of public health and human services to carry out its duties under 

26 52-1-103." 

Section 43. Section 41-5-533, MCA, is amended to read: 

27 

28 

29 "41-5-533. Probation revocation ·· disposition. ( 1) A youth on probation incident to an 

30 adjudication that Re the youth is a delinquent youth or a youth in need of s1aiporYisioA intervention and wl=le 
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1 •,iolates that the youth has violated a term of &l:lel=I probation may be proceeded against in a probation 

2 revocation proceeding. A proceeding to revoke probation 5RaU !!1.!dfil be done by filing in the original 

3 proceeding a petition styled "petition to revoke probation". 

4 (2) Petitions to revoke probation 5RaU must be screened, reviewed, and prepared in the same 

5 manner and 5RaU must contain the same information as petitions alleging delinquency or need of s1:1per¥ision 

6 intervention. Procedures of the Montana Youth Court Act regarding taking into custody and detention SRaU 

7 apply. The petition ~ must state the terms of probation alleged to have been violated and the factual 

8 basis for &l:lel=I the allegations. 

9 (3) The standard of proof in probation revocation proceedings is the same standard used in 

10 probation revocation of an adult. and the hearing 5RaU must be before the youth court without a jury. In 

1 1 all other respects. proceedings to revoke probation are governed by the procedures, rights, and duties 

12 applicable to proceedings on petitions alleging that the youth is delinquent or a youth in need of s1:1per¥ision 

13 intervention. If a youth is found to have violated a term of !=Ii& probation, the youth court may make any 

14 judgment of disposition that could have been made in the original case." 

Section 44. Section 41-5-603, MCA, is amended to read: 

15 

16 

17 "41-5-603. Youth court and department records. (1) Except as provided in subsection (2), all 

1 8· youth court records on file with the clerk of court, including reports of preliminary inquiries, petitions, 

19 motions, other filed pleadings, court findings, verdicts, orders, and decrees, are open to public inspection 

20 until the records are sealed under 41 -5-604. 

21 (2\ Social, medical, and psychological records, family assessment materials, predispositional 

22 studies, and supervision records of probationers, ana BA'( report, oRar!jo, or allo!jation tRat is not 

23 aaj1:1Elieatea p1:1rs1:1ant to tRis el=lapter are open only to the following: 

24 (al the youth court and its professional staff; 

25 (b) representatives of any agency providing supervision and having legal custody of a youth; 

26 lcl any other person, by order of the court, having a legitimate interest in the case or in the work 

2 7 of the court; 

28 Id) any court and its probation and other professional staff or the attorney for a convicted party 

29 who had been a party to proceedings in the youth court when considering the sentence to be imposed upon 

30 the party; 
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(e) the county attorney; 

2 (f) the youth who is the subject of the report or record, after emancipation or reaching the ar:ie of 

3 majority; 

4 (g) a member of a county interdisciplinary child information team formed under 52-2-211 who is 

5 not listed in this subsection (2); 

6 (h) members of a local interagency staffing group provided for in 52-2-203; and 

7 (i) persons allowed access to the records referred to under 45-5-624(7). 

8 (3) Any part of records information secured from records listed in subsection (2), when presented 

9 to and used by the court in a proceeding under this chapter, must also be made available to the counsel 

10 for the parties to the proceedings. 

11 (4) After youth court and department records, reports of preliminary inquiries, predispositional 

12 studies, and supervision records of probationers are sealed, they are not open to inspection except, upon 

1 3 order of the youth court, for good cause to: 

14 (a) those persons and agencies listed in subsection (2); and 

1 5 (b) adult probation professional staff preparing a presentence report on a youth who has reached 

1 6 the age of majority." 

17 

18 Section 45. Section 41-5-605, MCA, is amended to read: 

19 "41-5-605. Youth court records -- public record. Except as provided in 41-5-603, all youth court 

20 records on file with the clerk of court related to a youth who is alleged or found to be a youth in need of 

21 s1cJ13ervisien intervention or a delinquent youth are a public record until the record is sealed under 41-5-604." 

22 

23 Section 46. Section 41-5-802, MCA, is amended to read: 

24 "41-5-802. Shelter care facilities. (1) Counties, cities, or nonprofit corporations may provide by 

25 purchase, lease, or otherwise, a shelter care facility. 

26 (2) A shelter care facility may be used to provide an appropriately physically restricting setting for 

27 youth alleged or adjudicated to be a delinquent youth, a youth in need of su,ieP•isien intervention, or 2 

28 youth in need of care. 

29 (3) A shelter care facility must be physically separated from any facility housing adults accused 

30 or convicted of criminal offenses. 
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1 (4) State appropriations and federal funds may be received by #!e counties, cities, or nonprofit 

2 corporations for establishment, maintenance, or operation of a shelter care facility. 

3 (5) A shelter care facility must be furnished in a comfortable manner. 

4 (6) A shelter care facility may be operated in conjunction with a youth detention facility." 

5 

6 Section 47. Section 41-5-1004, MCA, is amended to read: 

7 "41-5-1004. Distribution of grants -- limitation of funding ·· restrictions on use. ( 1 ) The board shall 

8 award grants on an equitable basis, giving preference to services that wi# are to be used on a regional 

9 basis. 

10 (21 The board shall award grants to eligible counties: 

1 1 (a) in a block grant in an amount not to exceed 50% of the approved, estimated cost of secure 

12 detention; or 

13 (bl on a matching basis in an amount not to exceed: 

14 (i) 75% of the approved cost of providing holdovers, attendant care, and other alternatives to 

15 secure detention, except for shelter care. Shelter care costs must be paid as provided by law. 

16 (ii) 50% of the approved cost of programs for the transportation of youth to appropriate detention 

17 or shelter care facilities, including regional detention facilities. 

18 (3) Based on funding available after the board has funded block grants under subsection (2), the 

19 board shall, in cases of extreme hardship in which the transfer of youth court cases to the adult system 

20 has placed considerable financial strain on a county's resources, award grants to eligible counties to fund 

21 up to 75% of the actual costs of secure detention of youth awaiting transfer. Hardship cases will be 

22 addressed at the end of the fiscal year and will be awarded by the board based upon a consideration of the 

23 applicant county's past 3 years' expenditures for youth detention and upon consideration of the particular 

24 case or cases that created the hardship expenditure for which the hardship grant is requested. 

25 (4) Grants under 41-5-1002 may not be used to pay for the cost of youth evaluations. The cost 

26 of evaluations must be paid as provided for in 41 e e2a [section 37)." 

Section 48. Section 41-5-1008, MCA, is amended to read: 

27 

28 

29 "41-5-1008. Rulemaking authority. The board may adopt rules necessary to implement the 

30 provisions of 41 ii 1 Q;;!( 1 ;ii), 41-5-812, and 41-5-1001 through 41-5-1008 and to establish requirements 
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for approved holdovers consistent with the definition of holdover provided in 41-5-103." 

Section 49. Section 41-5-1104, MCA, is amended to read: 

2 

3 

4 "41-5-1104. Disposition in extended jurisdiction prosecutions. ( 1) If a youth in an extended 

5 jurisdiction prosecution pleads guilty to or is found guilty of an offense described in 41-5-1102( 1) (bl, the 

6 court shall: 

7 (a) impose one or more juvenile dispositions under 41-5-523 or [section 32]; and 

8 (b) impose an adult criminal sentence, the execution of which must be stayed on the condition that 

9 the youth not violate the provisions of the disposition order and not commit a new offense. If the youth 

10 violates the conditions of the stay or commits a new offense, the adult criminal sentence must be executed 

11 as provided in 41-5-1105. 

12 (2) Except as provided in subsection (3). if a youth in an extended jurisdiction prosecution is 

1 3 convicted of an offense not described in 41-5-110211) lb). the court shall adjudicate the youth delinquent 

14 and order a disposition under 41 e e2;3 [section 321. 

15 (3) If a youth in an extended jurisdiction prosecution pleads guilty to an offense not described in 

16 41-5-1102( 1) (b), the court may impose, with the youth's consent, a disposition provided under subsection 

17 (1l(b) of this section. If the youth does not consent to disposition under subsection (1i(b). the court shall 

18 impose a disposition as provided under subsection (2)." 

19 

20 Section 50. Section 41-5-1105, MCA, is amended to read: 

21 "41-5-1105. Execution of adult sentence -- exception -- transfer to district court. (1) If a court 

22 has imposed on a youth an adult criminal sentence stayed under 41-5-1104( 1 )(b) and the youth violates 

23 the conditions of the stay or is alleged to have committed a new offense, the court may, without notice, 

24 direct that the youth be taken into immediate custody and revoke the stay. The court shall notify the youth 

25 in writing of the reasons for the revocation. 

26 (2) (a) If the youth challenges the reasons for the revocation, the court shall hold a summary 

27 hearing at which the youth is entitled to be heard and represented by counsel. 

28 (b) After the hearing, if the court finds by a preponderance of the evidence presented that the 

29 conditions of the stay have been violated, the court shall: 

30 (i) order execution of the sentence imposed under 41-5-1104( 1 )(bl; or 
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(iii continue the stay and make written findings regarding the mitigating factors that justify 

2 continuing the stay. 

3 (31 If the stay of an adult sentence is revoked under this section, jurisdiction must be transferred 

4 to district court for execution of the sentence, subject to 41 6 20e(8) aAEI (QI 41-5-206(4) and (5)." 

Section 51. Section 45-5-624, MCA, is amended to read: 

5 

6 

7 "45-5-624. Unlawful attempt to purchase or possession of an intoxicating substance --

8 interference with sentence or court order. (11 A person under Hie a!je af 21 years of age commits the 

9 offense of possession of an intoxicating substance if the person knowingly consumes or has in the person's 

10 possession an intoxicating substance. The person need not be consuming or in possession of the 

11 intoxicating substance at the time of arrest to violate this subsection. A person does not com_mit the 

12 offense if the person consumes or gains possession of the beverage because it was lawfully supplied to 

13 the person under 16-6-305 or when in the course of employment it is necessary to possess alcoholic 

14 beverages. 

15 (2) In addition to any disposition by the youth court under 41-5-523, a person under 18 years of 

16 age who is convicted of the offense of possession of an intoxicating substance shall: 

17 (a) for the first offense, be fined an amount not to exceed $100 and: 

18 (i) have the person's driver's license confiscated by the court for not less than 30 days and not 

19 more than 90 days and be ordered not to drive during that period if the person was driving or was 

20 otherwise in actual physical control of a motor vehicle when the offense occurred; 

21 (ii) be ordered to perform community service if a community service program is available; and 

.22 (iii) be ordered to complete and pay, either directly with money or indirectly through court-ordered 

23 community service, if any is available, all costs of participation in a community-based substance abuse 

24 information course, if one is available; 

25 (b) for a second offense, be fined an amount not to exceed $200 and: 

26 (i) have the person's driver's license suspended for not less than 60 days and not more than 120 

27 days; 

28 (ii) be ordered to perform community service if a community service program is available; and 

29 (iii) be ordered to complete and pay, either directly with money or indirectly through court-ordered 

30 community service, if any is available, all costs of participation in a community-based substance abuse 
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information course, if one is available; 

2 (cl for a third or subsequent offense, be fined an amount not less than $300 or more than $500 

3 and: 

4 (i) have the person's driver's license suspended for not less than 120 days and not more than 

5 year, except that if the person was driving or was otherwise in actual physical control of a motor vehicie 

6 when the offense occurred, have the person's driver's license revoked for 1 year or until the person reaches 

7 the age of 18, whichever occurs last; 

8 (ii) be ordered to complete and pay, either directly with money or indirectly through court-ordered 

9 community service, if any is available, all costs of participation in a community-based substance abuse 

1 O information course, if one is available, which may include alcohol or drug treatment, or both, approved by 

11 the department of corrections, if determined by the court to be appropriate. 

12 13) A person 18 years of age or older who is convicted of the offense of possession of an 

13 intoxicating substance shall: 

14 (al for a first offense, be fined an amount not to exceed $50 and be ordered to perform community 

1 5 service if a community service program is available; 

16 (bl for a second offense, be fined an amount not to exceed $100 and: 

17 (ii be ordered to perform community service if a community service program is available; and 

18 (iii have the person's driver's license suspended for not more than 60 days if the person was driving 

1 9 or otherwise in actual physical control of a motor vehicle when the offense occurred; 

20 (c) for a third or subsequent offense, be fined an amount not to exceed $200 and: 

21 (i) be ordered to perform community service if a community service program is available; 

22 (ii) have the person's driver's license suspended for not more than 120 days if the person was 

23 driving or otherwise in actual physical control of a motor vehicle when the offense occurred; 

24 (iii) be ordered to complete an alcohol information course at an alcohol treatment program approved 

25 by the department of corrections, which may, in the sentencing court's discretion and upon 

26 recommendation of a certified chemical dependency counselor, include alcohol or drug treatment, or both; 

27 and 

28 (iv) in the discretion of the court be imprisoned in the county jail for a term not to exceed 6 months. 

29 (41 A person under tl=le 8€)0 ef 21 years of age commits the offense of attempt to purchase an 

30 intoxicating substance if the person knowingly attempts to purchase an alcoholic beverage. A person 
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1 convicted of attempt to purchase an intoxicating substance shall be fined an amount not to exceed $50 

2 if the person was 18 years of age or older at the time the offense was committed or $100 if the person 

3 was under 1 8 years of age at the time that the offense was committed. 

4 (5) A defendant who fails to comply with a sentence and is under 21 years of age and was under 

5 18 years of age when the defendant failed to comply must be transferred to the youth court. If proceedings 

6 for failure to comply with a sentence are held in the youth court, the offender must be treated as an alleged 

7 youth in need of Sl:l(38F¥isieA intervention as defined in 41-5-103. The youth court may enter its judgment 

8 under 41-5-523. 

9 (6) A person commits the offense of interference with a sentence or court order if the person 

10 purposely or knowingly causes a child or ward to fail to comply with a sentence imposed under this section 

11 or a youth court disposition order for a youth found to have violated this section and upon conviction shall 

12 be fined $100 or imprisoned in the county jail for 1 O days, or both. 

13 (7) A conviction or youth court adjudication under this section must be reported by the court to 

14 the department of justice under 61-11-101 for the purpose of keeping a record of the number of offenses 

15 committed but may not be considered part of the person's driving record for insurance purposes unless a 

16 second or subsequent conviction or adjudication under this section occurs. (See compiler's comments for 

17 contingent termination of certain text.)" 

18 

19 Section 52. Section 45-5-637, MCA, is amended to read: 

20 "45-5-637. Tobacco possession or consumption by persons under 18 years of age prohibited --

21 penalties. ( 1) A person under 18 years of age who knowingly possesses or consumes a tobacco product, 

22 as defined in 16-11-302, commits the offense of possession or consumption of a tobacco product. 

23 (2) A person convicted of possession or consumption of a tobacco product: 

24 (a) shall be fined $35 for a first offense, no less than $ 75 or more than $ 100 for a second offense, 

25 and no less than $100 or more than $250 for a third or subsequent offense; or 

26 (bl may be adjudicated on a petition alleging the person to be a youth in need of sw13er¥isien 

27 intervention under the provisions of the Montana Youth Court Act provided for in Title 41, chapter 5. 

28 (3) A person convicted of possession or consumption of a tobacco product may also be required 

29 to perform community service or to attend a tobacco cessation program. 

30 (4) The fines collected under subsection (21 must be deposited to the credit of the general fund of 
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1 the local government that employs the arresting officer, or if the arresting officer is an officer of the 

2 highway patrol, the fines must be credited to the county general fund in the county in which the arrest was 

3 made." 

Section 53. Section 46-18-256, MCA, is amended to read: 

4 

5 

6 "46-18-256. Sexually transmitted disease testing -- test procedure. I 1) Following entry of 

7 judgment, a person convicted of a sexual offense, as defined in 46-23-502, must, at the request of the 

8 victim of the sexual offense or the parent or guardian of the victim, if the victim is a minor, be administered 

9 standard testing according to currently accepted protocol, using guidelines established by the centers for 

10 disease control, U.S. department of health and human services, to detect in the person the presence of 

11 antibodies indicative of the presence of human immunodeficiency virus (HIV) or other sexually transmitted 

12 diseases, as defined in 50-18-101. 

13 (2) Arrangements for the test required by subsection ( 1) must be made by the county attorney of 

14 the county in which the person was convicted. The test must be conducted by a health care provider, as 

1 5 defined in 50-16-504. 

16 13) The county attorney of the county in which the person was convicted shall release the 

17 information concerning the test results to: 

18 (a) the convicted person; and 

19 (b) the victim of the offense committed by the convicted person or to the parent or guardian of the 

20 victim if the victim is a rninor. 

21 (4) At the request of the victim of a sexual offense or the parent or guardian of the victim if the 

22 victim is a minor, the victim must be provided counseling regarding HIV disease, HIV testing (in accordance 

23 with applicable law), and referral for appropriate health care and support services. 

24 (5) For purposes of this section, "convicted" inc:ludes an adjudication, under the provisions of 

25 41-5-521, finding a youth to be a delinquent youth or a youth in need of su1:1er\•isieA intervention. 

26 (6) The provisions of the AIDS Prevention Act, Title 50, chapter 16, part 10, do not apply to this 

27 section." 

Section 54. Section 46-24-207, MCA, is amended to read: 

28 

29 

30 "46-24-207. Victims and witnesses of juvenile felony offenses -- consultation -- notification of 
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1 proceedings. { 1) The attorney general shall ensure that the services and assistance that must be provided 

2 under tAis eAa13ter Title 46, chapter 24, to a victim or witness of a crime are also provided to the victim 

3 or witness of a juvenile felony offense. 

4 (2) In a proceeding filed under Title 41, chapter 5, part 5, the county attorney or a designee shall 

5 consult with the victim of a juvenile felony offense er, in tAe ease ef a miner yietim or a Aemieise Yietim, 

6 witA tAo Yietim's family regarding the disposition of the case, including: 

7 {al a dismissal of the petition filed under 41-5-501; 

8 {b) a reduction of the charge to misdemeanor; 

9 {cl the release of the youth from detention or shelter care pending the adjudicatory hearing; and 

10 {d) the disposition of the youth. 

11 {31 {al Whenever possible, a person described in subsection (3)(b) who provides the youth court 

12 with a current address and telephone number must receive prompt advance notification of youth court case 

13 proceedings, including: 

14 (i) the filing of a petition under 41-5-501; 

1 5 (ii) the release of the youth from detention or shelter care; and 

16 (iii) proceedings in the adjudication of the petition, including, when applicable, entry of a consent 

17 decree under 41-5-524, the setting of a date for the adjudicatory hearing under 41-5-521, the setting of 

18 a date for the dispositional hearing under 41-5-522, the disposition made, and the release of the youth from 

1 9 a youth correctional facility. 

20 {b) A person entitled to notification under this subsection (3) must be a victim, as defined in 

21 41-5-103, of a juvenile felony offense, an as1,1lt relative of tAe vistim if tAe v.ietim is a minor, er an adult 

22 relatiYe ef a Aemiaise vietirn. 

23 (c) The county attorney or a designee that provides the consultation regarding the disposition of 

24 a case required in subsection (2) shall give the victim the opportunity to provide the victim's current 

25 telephone number and address and shall forward the information to the youth court for notification purposes 

26 under this subsection (3). 

27 1,gl The court shall provide to the department of justice the list of people entitled to notification 

28 under this subsection (3), and the department of justice is responsible to provide the notification. 

29 (4) For purposes of this section, "juvenile felony offense" means an offense committed by a 

30 juvenile that, if committed by an adult, would constitute a felony offense. The term includes any offense 
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for which a juvenile may be declared a serious juvenile offender, as defined in 41-5-103." 

2 

3 Section 55. Section 52-2-211, MCA, is amended to read: 

4 "52-2-211. County interdisciplinary child information team. ( 1) The following persons and agencies 

5 operating within a county may by written agreement form a county interdisciplinary child information team: 

6 (a) the youth court; 

7 (b) the county attorney; 

8 (c) the department of public health and human services; 

9 (d) the county superintendent of schools; 

1 0 (el the sheriff; 

11 (f) the chief of any police force; 

12 (g) the superintendents of public school districts; and 

13 (h) the department of corrections. 

14 ( 2) The persons and agencies signing a written agreement under subsection ( 1) may by majority 

15 vote allow the following persons to sign the written agreement and join the iAfeFR1atieA team: 

16 (a) physicians, psychologists, psychiatrists, nurses, and other providers of medical and mental 

17 health care; 

18 (bl entities operating private elementary and secondary schools; 

19 (c) attorneys; and 

20 (d) a person or entity that has or may have a legitimate interest in one or more children that the 

21 iAfoFFRatieA team will serve. 

22 (3) 1fil The members of the iAfoFFRatieA team or their designees may form one or more auxiliary 

23 teams for the purpose of providing service to a single child, a group of children, or children with a particular 

24 type of problem or for any other purpose. Auxiliary teams are subject to the written agreement. 

25 (bl A member of an auxiliary team must be a person who has personal knowledge of or experience 

26 with the child or children in the member's respective field. 

27 (4) The purpose of the team and written agreement is to facilitate the exchange and sharing of 

28 information that one or more team members may be able to use in serving a child in the course of their 

29 professions and occupations, including but not limited to abused, or neglected, aAEl aeliAqueAt childreni 

30 delinquent youth. and youth in need of su13eP,1isieA intervention. Information regarding a child that a team. 
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1 member supplies to other team members or that is disseminated to a team member under 41-3-205 or 

2 41-5-603(2) may not be disseminated beyond tho team. 

3 (5) Tho terms of tho written agreement must provide for tho rules under which tho team will 

4 operate, tho method by which information will be shared, distributed, and managed, and any other matters 

5 necessary to the purpose and functions of tho team. 

6 (6) Tho terms of tho written agreement must state how the team will coordinate its efforts with 

7 interdisciplinary child protective teams as provided in 41-3-108 and youth placement committees as 

8 provided for in 41-5-525." 

9 

1 O Section 56. Section 52-5-101, MCA, is amended to read: 

11 "52-5-101. Establishment of state youth correctional facilities -- prohibitions. ( 1 ) The department 

12 of corrections, within the annual or biennial budgetary appropriation, may establish, maintain, and operate 

13 facilities to properly diagnose, care for, train, educate, and rehabilitate youth in need of these services. Tho 

14 youth must be 10 years of age or older and under 19 years of age. The facilities include but are not limited 

15 to tM state youth correctional facilities at tlclo Metintain View solcloel in Melena ans the Pine Hills school 

16 in Miles City. 

17 (2) A youth alleged or found to be a youth in need of StlJ:lOrvisien intervention may not be placed 

1 8 · in a state youth correctional facility as defined in 41-5-103." 

19 

20 

21 

Section 57. Section 52-5-107, MCA, is amended to road: 

"52-5-107. Maximum age of commitment. A eAff6 youth who has attained tlcle B!!O ef 18 years 

22 of age may not be committed by any youth court to the department of corrections, ei1oef:lt, lclewover, tlclat 

23 an•; J:Jersen tinsor 19 ·;oars wlclo J:Jrior to attainin!! ticle a§e ef 18 years oaA'le tinser ticle jtirissiotien of tRe 

24 yotitR ootirt bv reason of solinEttient eenstiet ans wlcloso asjtisioation of selinEttionov is not A'lase tintil after 

25 tRO ORils roaOROS tRO 0§0 of 18 years A'lBY be OOA'lA'littos te tRO se13artA'leRt of OOFfOOtions." 

Section 58. Section 52-5-113, MCA, is amended to read: 

26 

27 

28 "52-5-113. Apprehension and return of youth leaving youth correctional facility without 

29 permission. A youth who has left a youth correctional facility of or a program operated by or contracted 

30 with the department of corrections without permission may be apprehended and returned by any citizen. 
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The tem'I "ysuth ssrreetisAal faeility sf the eie13artm0At" meaAs aAy faeility uAeier the su13ervision aAd 

2 eoAtrol of the eie13artmeAt of eorreetioAs that "1as as its ~•rimary fuAotioA t"1o oars, traiAiA§, eustoeiy, a Rei 

3 ooAtrol of yoi,th aAei s13eeifieall;• iAolueies the PiAe !-!ills se1hool fer boys aAEi the MouAtaiA View sehool ffif 

4 ~ The department may publish the youth's name, picture, offense, and other information that may 

5 facilitate the youth's return or protect the public." 

Section 59. Section 52-5-126, MCA, is amended to read: 

6 

7 

8 "52-5-126. Youth aftereare Juvenile parole agreement. ( 1) A youth released by the department 

9 of corrections from one of the state youth correctional facilities to the supervision, custody, and control 

1 O of the department shall, before the youth's release, sign aA aftereare a juvenile parole agreement 

11 containing: 

12 (a) a statement of the terms and conditions of the release, including a list of the acts that, if 

13 committed by the youth, may result in a return to the facility; and 

14 (b) a statement that if the department or any person alleges any violation of the terms and 

15 conditions of the agreement, the youth is entitled to a hearing as provided for in 52-5-129 before being 

16 returned to the facility. 

17 (2) A youth released from a state youth correctional facility for commitment to a mental health 

18 facility pursuant to Title 53, chapter 21, part 1, shall sign an aftercare agreement that will remain in effect 

19 until the department no longer has custody of the youth." 

20 

21 Section 60. Section 52-5-127, MCA, is amended to read: 

22 "52-5-127. Control over youth released under aftereare juvenile parole agreement. The department 

23 of corrections has control over a youth released pursuant to a juvenile parole agreement under 52-5-126 

24 until the youth attains the age of 19 years unless the youth is discharged by the department before age 19. 

25 However, the youth is subject to the continuing jurisdiction of the youth courts of Montana, pursuant to 

26 41-5-205, for acts committed by the youth while under the control of the department." 

Section 61. Section 52-5-128, MCA, is amended to read: 

27 

28 

29 "52-5-128. Detention of youth who violates afteF0are juvenile parole agreement. A youth who 

30 violates the terms and conditions of the youth's aHeroaro juvenile parole agreement or who escapes from 
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a youth correctional facility or program may be detained by the department of corrections or by a law 

2 officer of the state, county, or city of the state upon eertifieates notice in writing to the officer by the 

3 department to the effect that the youth has violated the terms and conditions of the youth's aftereare 

4 juvenile parole agreement or has escaped." 

Section 62. Section 52-5- 129, MCA, is amended to read: 

5 

6 

7 "52-5-129. Hearing on alleged violation of ahe,ea,e juvenile parole agreement -- right to appeal 

8 outcome. (1) When it is alleged by aR aftereare ee1,mseler a juvenile probation officer that a youth has 

9 violated the terms of the youth's aftereare juvenile parole agreement, the youth must be granted a hearing 

10 at the site of the alleged violation or in the county in which the youth is residing or is found within 1 O days 

11 after notice has been served on the youth or the youth is detained, whichever is earlier. At the discretion 

12 of the hearings officer, the hearing may be held by means of interactive video transmission. The purpose 

13 of the hearing is to determine whether the youth committed the violation and, if so, whether the violation 

14 is of such a nature that the youth should be returned to the youth correctional facility from which the youth 

15 was released or a different plan for treatRleRt custody and supervision of the youth should be pursued by 

16 the department of corrections. 

17 (2) The youth, upon advice of an attorney, may waive the right to a hearing. 

18 (3) With regard to this hearing, the youth must be given: 

19 (a) written notice of the alleged violation of the aftereara juvenile parole agreement, including notice 

20 of the purpose of the hearing; 

21 (bl disclosure of the evidence against the youth and the facts constituting the alleged violation; 

22 (c) opportunity to be heard in person or by interactive video transmission and to present witnesses 

23 and documentary evidence to controvert the evidence against the youth and to show that there are 

24 compelling reasons that justify or mitigate the violation; 

25 (d) opportunity to have the refef8e hearings officer subpoena witnesses; 

26 (e) the right to confront and cross-examine adverse witnesses in person or by means of interactive 

27 video transmission; 

28 (f) the right to be represented by an attorney; 

29 (g) a record of the hearing; and 

30 (h) notice that a written statement as to the evidence relied upon in reaching the final decision and 

I legls~atlve 
\Servi.CU 
"I !!J•ision 

- 59 - HB 138 



55th Legislature HB0138.01 

the reasons for the final decision will be provided by the reforee hearings officer. 

2 (4) The department shall appoint a referee provide a hearings officer, who FRay not ee an oFRployee 

3 of the departFRent, to conduct the hearing. In tho eondt1et of the hearing, the departFRent FRay request #te 

4 eet1nty attorney's assistanee as neoessary. The department shall adopt rules necessary to effect a prompt 

5 and full review. 

6 (5) If the referee hearings officer finds, by a preponderance of the evidence, that the youth did in 

7 fact commit the violation, the referee hearings officer shall rnake a recommendation to the department for 

B the placement of the youth. In making this recommendation, the referee hearings officer may consider 

9 mitigating circumstances. ~inal a1313roval rosts ,,.,.ith the ele13artFRent anel The youth or the youth's attorney 

1 O may appeal the hearings officer's decision to the department director. The appeal must be made within +G 

11 _g_ days of the referee's recommendation. The department director or the director's designee must grant 

12 or deny the appeal within 5 days of receipt of the appeal. 

13 (6) The youth may appeal from the decision at the hearing of the department director to the district 

14 court of the county in which the hearing was held by serving and filing a notice of appeal with the court 

15 within 10 days of the departFRent' s decision. The youth may obtain a written transcript of the hearing from 

16 the department by giving written notice of appeal. The district court, upon receipt of a notice of appeal, 

17 shall order the department to promptly certify to the court a record of all proceedings before the department 

18 and shall proceed to a prompt hearing on the appeal based upon the record on appeal. The decision of the 

19 department may not be altered except for abuse of discretion or manifest injustice. 

20 17) Pending the hearing on a violation and pending the department's decision, a youth may not be 

21 detained except when the youth's detention or care is required to protect the person or property of the 

22 youth or of others or the youth may abscond or be removed from the community. The department shall 

23 determine the place and manner of detention and is responsible for the cost of the detention. Procedures 

24 for taking into custody and detention of a youth charged with violation of the youth's afteroare juvenile 

25 parole agreement are as provided in 41 -5-303, 41-5-306, 41-5-311, and 41-5-314. 

26 (8) If the decision is made to return the youth to the youth correctional facility from which the 

27 youth was released and the youth appeals that decision, the youth shall await the outcome of the appeal 

28 at the facility." 

29 

30 Section 63. Section 53-1-201, MCA, is amended to read: 
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1 "53-1-201. Purpose of department of corrections. The department of corrections shall 1cltiliM use 

2 at maximum efficiency the resources of state government in a coordinated effort to: 

3 ( 1) develop and maintain comprehensive services and programs in the field of adult and youth 

4 corrections; and 

5 (2) provide for the care, protection, and mental and physical development of youth alleged to be 

6 youth in need of super>risie,~ intervention or delinquent youth who are referred or committed to the 

7 department." 

Section 64. Section 53-1-203, MCA, is amended to read: 

8 

9 

10 "53-1-203. Powers and duties of department of corrections. ( 1) The department of corrections 

11 shall: 

12 (a) adopt rules necessary to carry out the purposes of 41-5-527 through 41-5-529 and rules for 

13 the admission, custody, transfer, and release of persons in department programs except as otherwise 

14 provided by law. However, rules adopted by the department may not amend or alter the statutory powers 

15 and duties of the state board of pardons and parole. 

16 (bl subject to the functions of the department of administration, lease or purchase lands for use 

1 7 by institutions and classify those lands to determine those that may be most profitably used for agricultural 

18 purposes, taking into consideration the needs of all institutions for the food products that can be grown 

19 or produced on the lands and the relative value of agricultural programs in the treatment or rehabilitation 

20 of the persons confined in the institutions; 

21 (c) contract with private, nonprofit Montana corporations to establish and maintain 

22 community-based prerelease centers for purposes of preparing inmates of the Montana state prison who 

23 are approaching parole eligibility or discharge for release into the community. The centers shall provide a 

24 less restrictive· environment than the prison while maintaining adequate security. The centers must be 

25 operated in coordination with other department correctional programs, including the supervised release 

26 program provided for in Title 46, chapter 23, part 4. This subsection does not affect the department's 

27 authority to operate and maintain community-based prerelease centers. 

28 (d) utilize the staff and services of other state agencies and units of the Montana university system, 

29 within their respective statutory functions, to carry out its functions under this title; 

30 (e) propose programs to the legislature to meet the projected long-range needs of institutions, 
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11 
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20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

including programs and facilities for the diagnosis. treatment, care, and aftercare of persons placed in 

institutions; 

(f) encourage the establishment of programs at the local and institutiona.I ievel for the rehabilitation 

and education of adult felony offenders; 

(g) administer all state and federal funds allocated to the department for youth in need of 

st1pervision intervention and delinquent youth, as defined in 41-5-103; 

(hi collect and disseminate information relating to youth in need of st1pervision intervention and 

delinquent youth; 

(i) maintain adequate data on placements that it funds in order to keep the legislature properly 

informed of the specific information, by category. related to youth in need of st113ervision intervention and 

delinquent youth in out-of-home care facilities; 

(j) provide funding for and place youth who are alleged or adjudicated to be delinquent or in need 

of st1per,•ision intervention and who are referred or committed to the department; 

and 

(k) administer youth correctional facilities; 

(I) provide supervision, care, and control of youth released from a state youth correctional facility; 

(m) use to maximum efficiency the resources of state government in a coordinated effort to: 

(i) provide for children in need of temporary protection or correctional services; and 

(ii) coordinate and apply the principles of modern institutional administration to the institutions in 

the department. 

(2) The department and a private, nonprofit Montana corporation may not enter into a contract 

under subsection ( 1 )(c) for a period that exceeds 10 years. The provisions of 18-3-104 and 18-4-313 that 

limit the term of a contract do not apply to a contract authorized by subsection ( 1 )(c). 

(3) The department of corrections may enter into contracts with nonprofit corporations or 

associations or private organizations to provide substitute care for youth in need of sl:lpen•ision intervention 

and delinquent youth in youth care facilities." 

NEW SECTION. Section 65. Repealer. Section 41-5-310, MCA, is repealed. 

NEW SECTION. Section 66. Funding coordination. For the purposes of Title 1, chapter 2, part 
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1, the funding for this bill is contained in_ Bill No. _ [LC 228]. 

2 

3 NEW SECTION. Section 67. Directions to code commissioner. Wherever a reference to "youth 

4 in need of supervision" appears in the Montana Code Annotated or in legislation enacted by the 1997 

5 legislature, the code commissioner is directed to change it to an appropriate reference to "youth in need 

6 of intervention". 

7 

8 NEW SECTION. Section 68. Codification instruction. (1) [Sections 30 and 32 through 39] are 

9 intended to be codified as an integral part of Title 41, chapter 5, and the provisions of Title 41, chapter 5, 

10 apply to [sections 30 and 32 through 39]. 

11 (2) Section 46-24-207 is intended to be renumbered and codified as an integral part of Title 41, 

1 2 chapter 5, part 5. 

13 

14 NEW SECTION. Section 69. Saving clause. [This act] does not affect rights and duties that 

15 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

16 act]. 

17 

18 

19 

NEW SECTION. Section 70. Effective date. [This act] is effective January 1, 1998. 

-END· 
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0138, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising the youth court act; creating youth assessment placements; 
requiring the Department of Public Health and Human Services to license youth assessment 
placements. 

ASSUMPTIONS: 
Department of Corrections (DOC): 
1. 
2. 

3. 

4. 

5. 

6. 

7. 

Assume assessment officers would be employed by the youth courts. 
Assume DOC proposal to allocate approximately $5.4 million of juvenile placement 
funds to Judicial Districts is approved. 
Assessment services would then be funded via this allocation process as a part of 
the continuum of services offered to youth in need of intervention. 
Habitual truant offenders deemed delinquent by this bill could dramatically 
increase. Every high school student who is truant for one day in a week could fall 
under this designation. The number of juveniles impacted by this definition change 
is uncertain. 
Allowing county attorneys to file directly in District Court for certain offenses 
will likely increase the number of youth held in secure correctional facilities 
between the age of commission of crime and the age of 18. This fiscal impact is 
uncertain. The DOC legal unit has seen an increased interest in transferring 
Juvenile offenders to District Court in the last year. 
The DOC assumes that juveniles deemed delinquent by committing three or more 
misdemeanor offenses in a twelve month period will receive correctional services 
within the DOC proposed increase in capacity of Pine Hills, the female juvenile 
facility, community transition centers and parole supervision. 
The DOC assumes that the increase in transfers of juveniles to the adult 
correctional system will be minimal. Therefore the DOC assumes no fiscal impact due 
to this change. 

Department of Public Health and Buman Services (DPBBS): 
8. A contract for services will be necessary to prepare the licensing rules and 

policies. The contract will require full time effort for 3 months. The cost of Lhe 
contract is estimated based on the salary for an entry level position at grade 16 
($29,607/2,0BO hours per year= $14.23 per hour), and is assumed to cover 520 hours 
of effort (2,080/4). This yields a total cost for the contract of $7,400 ($14.23 X 

9. 

10. 

11. 

12. 

520) in fiscal 1998. 
Licensing for youth placement facilities or foster families and associated workloads 
will require 4.00 FTE at grade 14. The FTE will be hired in fiscal 1998 after the 
completion of the licensing standards. 
Two changes to the Child and Adult Protective services (CAPS) computer system will 
be necessary in fiscal year 1998 to accommodate a new license type, at a cost of 
$5,200. 
Each FTE will require a personal computer ($2,500), office supplies and furniture 
($500), and operating costs for network fees ($40 per month). The computers and 
office supplies and furniture will be purchased in fiscal 1998. Network fees will 
total $1,440 in fiscal 1998 ($40 X 9 months X 4.00 FTE) and $1,920 in fiscal 1999 
($40 X 12 months X 4.00 FTE). 
With the exception of the CAPS changes, which are funded 50% general fund and 50% 
federal funds, all other costs would be funded 80% general fund and 20% federal 
Title IV-E funds. 

/,,,....,,, ~-----
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DAVE LEWIS, BUDGET DIRECTOR 
Office of Budget and Program 

DATE 
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Page 2 
(continued) 

Department of Justic• (DOJ): 
13. Section 54 of the bill clarifies a 1995 amEmdment to § 46-24-207, MCA, which 

provided for notice of proceedings to victims and witnesses of juvenile offenses. 
The 1995 amendment stated that "the department" was to provide such notice, but did 
not specify what department. 

14. HB 138 specifies that it is the DOJ that is to give notification of proceedings to 
victims and witnesses of Juvenile offenses. 

15. The DOJ does not now, nor has it in the pai,t, given notice to victims of all 
proceedings in Juvenile cases or, for that matter, in adult cases. Because most 
proceedings occur in the youth courts at the county level, the department does not 
have ready access to information and is not given notice of the filing of a petition 
under 41-5-501, MCA, the release of the youth from detention or shelter care, or 
other proceedings in the adjudication of the petition, unless and until there is an 
appeal in the case, which occurs in fewer than a maJority of juvenile cases. 

16. If HB 138 is passed in the form in which it is introduced, the DOJ will be required 
to set up an information system through the 56 county attorneys' offices or the 
clerks of court, and through the DOC, to obtain the information that must be 
provided to victims. 

17. The DOJ estimates that there are approximately 2,000 juvenile offenses committed 
each year in Montana that would be felonies if committed by adults and therefore 
subject to the notice provisions of section 46-24-207, MCA. 

18. DOJ would need 1.00 FTE, grade 10, at an annual cost of $23,596 to perform the 
notification. Annual operating costs are estimated at $4,049 a year (supplies, 
communications, travel, rent, and data network connections). 

Additional operating costs of $10,580 are needed in fiscal 1998 only to hire a 
consultant to analyze the project, contact the district courts and youth courts to 
determine how to set up the notification process. (Estimated 4 months of a grade 15 
time minus the $2700 insurance). Then programming costs of $5,000 (fiscal year 1998 
only) are estimated to develop the program. Equipment will need to be purchased in 
fiscal 1998 for a one-time cost of $5,550 (desk, chair, computer, file cabinets, 
fax). 

Office of Public Instruction (OPI): 
19. section 34 of HB 138 states that "A youth who, before placement or sentencing, is 

found to be mentally ill, as defined in 41--5-103, or seriously mentally ill, as 
defined in 53-21-102, may not be committed or sentenced to a state youth 
correctional facility." Recent court decisions also prevent youth who are mentally 
ill from being placed in Pine Hills or the Aspen program. The number of placements 
in in-state and out-of-state residential treatment facilities is likely to increase 
in response to the court decisions. The requirements of Section 34 will not create 
an additional burden. 

20. The CPI pays a maximum of $10,900 annually ($48/day for 227 days) per child for the 
educational costs related to in-state residential treatment. 

21. There is no impact on state funding for education-related services. 
Judiciary: 
22. There is no fiscal impact on the Judiciary. 

FISCAL IMPACT: 
Department of Corrections: 
There is $5.4 million for juvenile placement plus expansion of Pine Hills and development 
of the female ] uvenile facility included in the 1;::xecuti ve Budget. 

Department of Public Bealth 
and Buman services: 

Expenditures: 
FTE 
Personal Services 
Operating Costs 
Equipment 
Total 03 

FY98 
Difference 

3.00 
87,406 
14,040 
12,000 

113,446 

( Continue,d) 

FY99 
Difference 

4.00 
116,541 

1,920 
0 

118,461 
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(continued) 

Funding· 
General Fund (01) 
Federal Funds 

Total 

Department of Justice: 
Expenditures: 
FTE 
Personal Services 
Operating costs 

FY98 
Difference 

89,197 
24.249 

113,446 

Program development (one time) 
Equipment (one time) 

1.00 
23,596 
14,629 

5,000 
5.550 

48,775 Total 

Fund1.ng: 
General Fund (01) 

Net Impact on Fund Balance: 
General Fund (01) 

48,775 

(Revenue minus Expenses) 
(137,972) 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

FY99 
Difference 

94,769 
23.692 

118,461 

1.00 
23,596 

4, 049 
0 
0 

27,645 

27,645 

(122,414) 

Additional responsibility to notify the Identification Bureau of the Department of Justice 
on the status of petitions filed, case status and offender release. 

TECHNICAL NOTES: 
1. SB 48 has similar notification responsibilities for the Department of Justice. If 

both SB 48 and HB 138 pass, the Department of Justice only needs the costs stated in 
one of the bills. It should not be doubled. 

2. Educational services are a constitutional right for school-age children. This bill 
does not address how educational services will be provided or guaranteed to students 
placed in a secure facility for assessment (up to ten days). 




