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HOUSE BILL NO. 135
" INTRODUCED BY SMITH
BY REQUEST OF THE BOARD OF PARDONS AND PAROLE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS GOVERNING THE BOARD
OF PARDONS AND PAROLE; REVISING THE STRUCTURE OF THE BOARD BY ADDING A SECOND
AUXILIARY MEMBER TO THE BOARD AND BY PRQVIDING FOR STAGGERED TERMS FOR BOARD
MEMBERS; REVISING THE LAW RELATING TO MEDICAL PARCLE FOR PRISONERS; REVISING THE
BOARD'S AUTHORITY TO GRANT MEDICAL PAROLE TO PRISONERS WHO ARE PHYSICALLY
INCAPACITATED BY ELIMINATING THE REQUIREMENT THAT THE PRISONER MUST BEH!GHLY UNLIKELY
TO PRESENT A CLEAR AND PRESENT DANGER TO PUBLIC SAFETY; AMENDING SECTIONS 2-15-2302
AND 46-23-210, MCA; ANDPROVIDING EFFECTIVEDATES, ARETROACTIVE APPLICABILITY DATE, AND
A TERMINATION DATE.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 2-15-2302, MCA, is amended to read:

“2-15-2302. Board of pardons and parole -- composition -- allocation -- quasi-judicial. {1} There
is a bcard of pardons and parole.

{2} The board consists of three members and ar two auxiliary member members, at least one of
whom shak must have particular knowledge of Indian culture and probiems., Members of the board,
including the auxiliary member members, shalt must possess academic training whieh that has qualified
them for professional practice in a field such as criminology, education, psychiatry, psychology, law, social
work, sociology, or guidance and counseling. Related work experiénce in the areas listed may be
substituted for these educational requirements.

{3) Fhe An auxiliary member shall attend any meeting that a regular board member is unable to
attend, and at that time, the auxiliary mamber has all the rights and responsibilities of a regular board

member.

as- (a} In January 1997, or as soon thereafter_as

Legislative
ervices -1- HB 135

\ijim‘on
INTRCDUCED BILL



55th Legistature | HB0135.01

[4 ) B I S

o]

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

possible, the governor shall appoint:

{i) one member and one auxiliary member to terms that expire in January 2001:

{ii)_one member to a term that expires in January 2002: and

{iii) _one auxiliary member 10 a term that expires in January 2003.

{b) In January 1999, the governor_shall appoint one member to a term that expires in January 2003,

{8) The terms of board members and auxiliary members run with the position, and if a vacancy

occurs, the governor shall appeint a person to fill the unexpired portion of the term.

+B1{6) The board is allocated to the department for administrative purposes only as prescribed in
2-15-121. However, the board may hire its own personnel, and 2-15-121{2)(d) does not apply.

{8}7] The board, including the auxiliary member members, is designated as a quasi-judicial board
for purposes of 2-15-124, except board members must be compensated as provided by legislative
appropriation and the terms of board members must be staggered as provided in subsection (4).

{8} The provisions of 2-15-124{2) do not apply to the board."

Section 2. Section 2-15-2302, MCA, is amended to read:

"2-15-2302. Board of pardons and parole -- composition -- allocation -- quasi-judicial. (1} There
is a board of pardons and parole.

(2) The board consists of three members and an two auxiliary member members, at least one of
whom sha# must have particular knowledge ot Indian culture and problems. Members of the board,
including the auxiliary member members, shak must possess academic training wéieh that has qualified
them for professional practice in a field such as criminology, education, psychiatry, psychology, law, social
work, sociology, or guidance and counseling., Related work experience in the areas listed may be
substituted for these educational requirements,

(3) Fhe An auxiliary member shall attend any meeting that a regular board member is unable to
attend, and at that time, the auxiliary member has all the rights and responsibilities of a regular board
member.

(4) One-momberand-the-auxiliary-membershall-serve-terme-goncurront-with-the-geverrer—The
rs- Board members and guxiliary members shali serve

staggered 4-year terms. The governgr shall appoint one member and one auxiliary member in January of

the first year of the governor’'s term, one member in January of the second vear of the governor’s term,
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and one member and one auxiliary member in January of the third year of the governor’'s term.

() The terms of board members and auxiliary members run with the position and if a vacancy

occurs, the governor shall appoint a persan to fill the unexpired portion of the term.

{6}4(6} The board is aichated to the department for administrative purposes only as prescribed in
2-15-121. However, the board may hire its own personnel, and 2-15-121(2)(d) does not apply.

{87} The board, including the auxiliary member members, is designated as a quasi-judicial board
for purposes of 2-15-124, except board members must be compensated as provided by legislative

appropriation and the terms of board members must be staggered as provided in subsection (4).

{8) The provisions of 2-15-124(2) do not apply to the board."

Section 3. Section 46-23-210, MCA, is amended to read:

"46-23-210. Maedical parole. (1) The board may release on medical parole by appropriate order a
person placed in a correctional institution or program, except a person under sentence of death. To be
efigible for a medical paroie, a person must have an examination and written diagnosis by a physician
licensed under Title 37 to practice medicine. The diagnosis must include:

(al a determination that the person suffers from an incapacitating physical condition, disease, or

syndrome

{b) a description of the physical condition, disease, or syndrome and a detailed description of the
person’s physical incapacity; and

{c) a prognosis addressing the likelihood ot the person’s recovery from the physical condition,
disease, or syndrome and the extent of any potential recovery.

{2) The diagnosis must be reviewed and accepted by the department before the board may consider
granting a medical parole.

{3) The board shall require as a condition of medical parole that the person agree to piacement in
an environment chosen by the department during the parole period, including but not limited to a hospital,
nursing homs, or family home. The board may require as a condition of parole that the person agree to
periodic examinations and diagnoses at the person’s expense. Reports of each examination and diagnosis
must be submitted to the board and department by the examining physician. If either the board or
department determines that the person’s physical capacity has improved to the extent that the person is
likely to pose a possible detriment to society, the board may revoke the parole and return the person to the
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custody of the department.

{4} Medical parole may be requested by the board, the department, an incarcerated person, or an
incarcerated person’s parent, grandparent, child, or sibling by submitting the request in writing to the
administrator of the correctional institution in which the person is incarcerated.

{5) A grant or denial of medical paroie does not affect the person’s eligibifity for nonmedical parole.

{6) Sections 46-23-203, 46-23-205 through 46-23-207, and 46-23-215 through 46-23-218 apply

to nonmedical paraole.”

NEW SECTION. Section 4. Effective dates. (1} Except as provided in subsection (2), [this act]

is effective on passage and approval.

(2} [Section 2] is effective January 1, 2001.

NEW SECTION. Section 5. Retroactive applicability. The terms of members and auxiliary members

appointed pursuant to [section 1] apply retroactively, within the meaning of 1-2-109, to January 1, 1997.

NEW SECTION. Section 6. Termination. [Section 1] terminates December 31, 2000.

-END-
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STATE OF MONTANA - FISCAL NOTE

Fiscal Note for HB0135, as introduced

DESCRIPTION OF PROPOSED LEGISLATION:

A bill for an act generally revising the laws governing the Board of Pardons and Parcle;
revising the structure of the board by adding a second auxiliary member to the board and
by providing for staggered terms for board members; revising the law related to medical
parole for priscners who are physically incapacitated by eliminating the requirement that
the prisoner must be highly unlikely to present a clear and present danger to public
safety and providing effective dates, a retroactive applicability date and a termination
date.

ASSUMPTIONS:

1. The cost per inmate per day for Montana State Prison (MSP) is $44.47, including
external medical costs,

2. The numper of inmates eligible for medical parcle on annual basis is 10.

3. The Board of Pardons normally paroles 50% of offenders who are eligible. Therefore,
an average of 5 offenders per year would be paroled at a savings of 581,158 (44.47 x
365 x 5).

4. Any medical costs of parolees will be assumed by the offender or by Medicaid 1f the

offender is Medicaid eligibkle.

FISCAL IMPACT:

Y98 FYSS
Expenditures: Difference Difference
Operating Expenses (81,158) (81,158)
Funding:
General Fund (01 {81,158; (81,158)

@”" ‘éﬂé [+2-77 r;é%bé(m/zﬁ{/’w 57

DAVE LEWIS, RECTOR DATE LIz SMITH, ‘g&’IMhRY SPONSCR DATE
Office of Budget and Program Planning
Fiscal Note for HB(0135, as introduced
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APPROVED BY COM
ON JUDICIARY

HOUSE BILL NO. 135
INTRODUCED BY SMITH
BY REQUEST OF THE BOARD OF PARDONS AND PAROLE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS GOVERNING THE BOARD
OF PARDONS AND PAROLE; REVISING THE STRUCTURE OF THE BOARD BY ADDING A SECOND
AUXILIARY MEMBER TO THE BOARD AND BY PROVIDING FOR STAGGERED TERMS FOR BOARD
MEMBERS; REVISING THE LAW RELATING TO MEDICAL PAROLE FOR PRISONERS; REVISING THE
BOARD'S AUTHORITY TO GRANT MEDICAL PAROLE TO PRISONERS WHQ ARE FPHYSICALLY
INCAPACITATED BY ELIMINATING THEREQUIREMENT THAT THE PRISONER MUST BEHIGHLY UNLIKELY
TO PRESENT A CLEAR AND PRESENT DANGER TO PUBLIC SAFETY; AMENDING SECTIONS 2-15-2302
AND 46-23-210, MCA; AND PROVIDING EFFECTIVE DATES, ARETROACTIVE APPLICABILITY DATE, AND
A TERMINATION DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE CF MONTANA:

Section 1, Section 2-15-2302, MCA, is amended to read:

"2-15-2302. Board of pardons and parole -- composition -- allocation -- quasi-judicial. (1) There
is a board of pardons and parole.

(2) The board consists of three members and ar two auxiliary ssember members, at least one of
whom shkall must have particular knowledge of Indian cuiture and problems. Members of the board,

including the auxiliary member members, shall must possess academic training whiek that has qualified

them for professional practice in a field such as criminology, education, psychiatry, psychology, law, social
work, sociology, or guidance and counseling. Related work experience in the areas listed may be
substituted for these educational requirements.

(3) The An auxiliary member shall attend any meeting that a regular board member is unable to
attend, and at that time, the auxiliary member has all the rights and responsibilities of a regular board

member.

RS- [a)  In January 1997, or as soon thereafter as

(Legislative SECOND. READING
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possible, the governgr shall appoint:
(i} one member and one auxiliary member to terms that expire in January 2001;
{ii) one member tc a term that expires in January 2002; and

{iiij one auxiliary member to a term that expires in January 2003.

{b) In Jénuarv 1899, the governor shall appoint one member to a term that expires in January 2003.

(5) The terms of board members and auxiliary members run with the position, and if a vacancy

occurs, the governor shall appoint a person to fill the unexpired portien of the term.

838} The board is allocated to the department for administrative purposes only as prescribed in
2-15-121. However, the board may hire its own personnel, and 2-15-121(2){d) does not apply.

+6}{7) The board, including the auxiliary mermber members, is designated as a quasi-judicial board
for purposes of 2-15-124, except board members must be compensated as provided by legislative

appropriation and the terms of beard members must be staggered as provided in subsection (4).

{8) The provisions of 2-15-124(2) do not apply to the board."

Section 2. Section 2-15-2302, MCA, is amended to read:

"2-15-2302. Board of pardons and parole -- composition -- allocation -- quasi-judicial, (1) There
is a board of pardons and parole.

(2} The board consists of three members and an two auxiliary member members, at least one of
whom shalt must have particular knowledge of Indian culture and problems. Members of the board,
including the auxiliary sember members, shalt must possess academic training whieh that has qualified
them for professional practice in a field such as criminology, education, psychiatry, psychology, law, sacial
work, sociology, or guidance and counseling. Related work experience in the areas listed may be
substituted for these educational requirements,

(3} Fhe An auxiliary member shall attend any meeting that a regular hoard member is unable to
attend, and at that time, the auxiliary member has all the rights and responsibilities of a regular board

member.

e~ Board members and auxiliary members shall serve
staggered 4-year terms. The governor shall appoint one member and one auxiliary member in January of
the first year of the governor’s term, one member in January of the second vear of the governor’s term,
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and one member and one auxiliary member in January of the third year of the gavernor’s term.

{6) The terms of board members and auxiliary members run with the position and if a vacancy

occurs, the governor shall appoint a person to fill the unexpired portion of the term.

{6}(8) The board is allocated to the department for administrative purposes only as prescribed in
2-15-121. However, the board may hire its own personnel, and 2-15-121(2)(d) does not apply.

{8}(7) The board, including the auxiliary member members, is designated as a quasi-judicial board
for purposes of 2-15-124, except board members must be compensated as provided by legislative
appropriation and the terms of board members must be staggered as provided in subsection (4).

(8) The pravisions of 2-15-124(2) do_not apply to the board."

Section 3. Section 46-23-210, MCA, is amended to read:

"46-23-210. Medical parole. (1) The board may refease on medical parole by appropriate order a
person placed in a correctional institution or program, except a person under sentence of death. To be
eligible for 2 medical parole, a person must have an examination and written diagnosis by a physician
licensed under Title 37 to praétice medicine. The diagnosis must include:

{a) a determination that the person suffers from an incapacitating physical condition, disease, or

syndrome

{b) a description of the physical condition, disease, or syndrome and a detailed description of the
persan’s physical incapacity; and

{c) a prognosis addressing the likelihood of the person’s recovery from the physical condition,
disease, or syndrome and the extent ot any potential recovery.

(2) The diagnosis must be reviewed and accepted by the department hefore the board may consider

granting a medical parole. THE BOARD MAY NOT GRANT A MEDICAL PAROLE UNLESS IT FINDS, AFTER

CONSULTATION WITH THE PHYSICIAN THAT EXAMINED AND DIAGNOSED THE PERSON, THAT THE

PERSON SUFFERS FROM AN INCAPACITATING PHYSICAL CONDITION, DISEASE, OR SYNDROME THAT

BRENDERS THE PERSON HIGHLY UNLIKELY TO PRESENT A CLEAR AND PRESENT DANGER TO PUBLIC

SAFETY.

{3} The board shail require as a condition of medical parole that the person agree to ptacement in
an environment chosen by the department during the parole period, including but not limited to a hospital,
nursing home, or family home. The board may require as a condition of parole that the person agree to
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periodic examinations and diagnoses at the person’s expense. Reports of each examination and diagnosis:
must be submitied to the board and department by the examining physician. {f either the board or
department determines that the persan’s physical capacity has improved to the extent that the person is
likely to pose a possible detriment to society, the board may revoke the parole and return the person to the
custody of the department.

(4} Medical parole may be requested by the board, the department, an incarcerated person, or an
incarcerated person’s parent, grandparent, child, or sibling by submitting the request in writing to the
administrator of the correctional institution in which the person is incarcerated.

(b) A grant or denial of medical parole does not affect the person’s eligibility for nonmedical parole.

{6) Sections 46-23-203, 46-23-205 through 46-23-207, and 46-23-215 through 46-23-218 apoly

1o nonmedical parole.”

NEW SECTION. Section 4. Effective dates. (1) Except as provided in subsection {2}, [this act]
is effective on passage and approval.

{2} [Section 2] is effective January 1, 2001.

NEW SECTION. Section 5. Retroactive applicability. The terms of members and auxiliary members

appointed pursuant to [section 1] apply retroactively, within the meaning of 1-2-109, to January 1, 1997,

NEW SECTION. Section 6. Termination. [Section 1] terminates December 31, 2000.
-END-
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HOUSE BILL NO. 135
INTRODUCED BY SMITH
BY REQUEST OF THE BOARD OF PARDONS AND PAROLE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS GOVERNING THE BOARD
OF PARDONS AND PAROLE; REVISING THE STRUCTURE OF THE BOARD BY ADD?NG A SECOND
AUXILIARY MEMBER TO THE BOARD AND BY PROVIDING FOR STAGGERED TERMS FOR BOARD
MEMBERS; REVISING THE LAW RELATING TO MEDICAL PARQLE FOR PRISONERS; REVISING THE
BOARD'S AUTHORITY TO GRANT MEDICAL PAROLE TO PRISONERS WHO ARE PHYSICALLY
INCAPACITATED BY ELIMINATING THE REQUIREMENT THAT THE PRISONERMUST BE HIGHLY UNLIKELY
TO PRESENT A CLEAR AND PRESENT DANGER TO PUBLIC SAFETY; AMENDING SECTIONS 2-15-2302
AND 46-23-210, MCA; AND PROVIDING EFFECTIVE DATES, ARETROACTIVE APPLICABILITY DATE, AND
A TERMINATION DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 2-15-2302, MCA, is amended to read:

"2-15-2302. Board of pardons and parole -- composition -- allocation -- quasi-judicial. (1) There
is a board of pardons and parole.

{2) The board consists of three members and ar two auxiliary member members, at least one of

whom ehalt must have particular knowledge of indian culture and problems. Members of the board,

including the auxiliary member members, shall must possess academic training whieh tH_at has gualified
them for professional practice in a field such as criminology, education, psychiatry, psychology, law, social
work, sociology, or guidance and counseling. Related work experience in the areas listed may be
substituted for these educational requirements.

{3} Fhe An auxiliary member shall attend any meeting that a regular board member is unable to
attend, and at that time, the auxiliary member has all the rights and responsibilities .0f a regular board

member.

rs- {a} In January 1997, or as soon_thereafter as

L?H ; THIRD READING
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pessible, the governor shall appoint:
(il one member and one auxiliary member to terms that expire in January 2001;
(i) one member to a term that expires in January 2002; and
(iii) one auxiliary member to a term that expires in January 2003.
(b} In January 1999, the governor shall appgoint one member to a term that expires in January 2003,

[B) The terms of board members and auxiliary members run with the position, and if a vacancy

occurs, the governor shall appoint a person to fill the unexpired portion of the term.

646} The board is allocated to the department for administrative purposes only as prescribed in

2-15-121. However, the board may hire its own personnel, and 2-15-121(2)(d} does not apply.
{8}{7) The board, including the auxiliary mervber members, is designated as a quasi-judicial board
for purposes of 2-15-124, except board members must be compensated as provided by legisiative

appropriation and the terms of board members must be staggered as provided in subsection {4).

{8) The provisions of 2-15-124(2) do not apply to the board."

Saction 2. Section 2-15-2302, MCA, is amended to read:

"2-15-2302. Board of pardons and parole - composition -- allocation -- quasi-judicial. (1) There
is a board of pardons and parole.

{2) The beard consists of three members and am twa auxiliary rermber members, at least one of
whom shell must have particular knowledge of Indian culture and problems. Members of the board,
including the auxiliary member members, shall must possess academic training whieh that has qualified
them far professional practice in a field such as criminology, education. psychiatry, psychoiogy, law, social
work, sociology, or guidance and counseling. Related work experience in the areas listed may be
substituted for these educational requirements.

(3) Fhe An auxiliary member shall attend any meeting that a regular board member is unable to
attend, and at that time, the auxiliary member has all the rights and responsibilities of a regular board

member,

re: Board members and auxiliary members shall serve

staggered 4-year terms. The qovernor shall appoint one member and one auxiliary member in January of

the first vear of the governor's term, one member in January of the second year of the governor's term,

oy | S
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and one member and one auxiliary_ member in January of the third yvear of the governor’s term.

(5] The terms of board members and auxiliary members run with the position_and if a vacancy

occurs, the governor shall appoint a person to fill the unexpired portion of the term.

{B83{6) The board is allocated to the department for administrative purposes only as prescribed in
2-15-121. However, the board may hire its own personnel, and 2-15-121{2)(d) does not apply.

{84H7) The beard, including the auxiliary member members, is designated as a quasi-judicial board
for purposes of 2-15-124, except board members must be compensated as provided by legislative

appropriation and the terms of board members must be staggered as provided in subsection (4).

(8)_The provisions of 2-15-124(2) do not apply to the board."”

Section 3. Section 46-23-210, MCA, is amended to read:

"46-23-210. Maedical parole. {1} The board may release o medical parole by appropriate order a
person placed in a correctional institution or program, except a psrson under sentence of death. To be
eligible for a medical parole, a person must have an examination and written diagnosis by a physician
licensed under Title 37 to practice medicine. The diagnosis must include:

(a} & determination that the person suffers from an incapacitating physical condition, disease, or

syndrome $ha

{b) a description of the physical condition, disease, or syndrome and a detailed description ot the
person’s physical incapacity; and

{c) a prognosis addressing the likelihood of the person’s recovery from the physical condition,
disease, or syndrome and the extent of any potential recavery.

(2) The diagnosis must be reviewed and accepted by the department before the board may consider

granting a medica!l parole. THE BOARD MAY NOT GRANT A MEDICAL PAROLE UNLESS IT FINDS, AFTER

CONSULTATION WITH THE PHYSICIAN THAT EXAMINED AND DIAGNCSED THE PERSON, THAT THE

PERSON SUFFERS FROM AN INCAPACITATING PHYSICAL CONDITION, DISEASE, OR SYNDROME THAT
RENDERS THE PERSON HIGHLY UNLIKELY TO PRESENT A CLEAR AND PRESENT DANGER TO PUBLIC
SAFETY.

{3) The board shall require as a condition of medica! parole that the person agree to plagcement in
an envircnment chosen by the department during the paroie period, including but not limited to a hospital,

nursing home, or family home. The board may require as a condition of parole that the person agree to

L;gislnﬁve
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periodic examinations and diagnoses at the person’s expense, Réports of each exarnination and diagnosis
must be submitted to the board and department by the examining physician, If either the board or
department determines that the person’'s physical capacity has improved to the extent that the person is
likely 10 pose a possible detriment to society, the board may revoke the parole and return the person to the
custody of the department.

{4) Maedical parole may be requested by the board, the department, an incarcerated person, or an
incarcerated person’'s parent, grandparent, child, or sibling by submitting the request in writing to the
administrator of the correctional institution in which the person is incarcerated. _

{5) A grant or denial of medical parole does not affect the person’s eligibility for nohmedical parole.

{6) Sections 46-23-203, 46-23-205 through 46-23-207, and 46-23-215 through 46-23-218 appiy

tc nonmedical parole.”

NEW SECTION. Section 4. Effective dates. (1) Except as provided in subsection (2}, [this act]
is effective on passage and approval.

{2) [Section 2] is etfective January 1, 2001.

NEW SECTION. Section 5. Retroactive applicability. The terms of members and auxiliary members

appointed pursuant to [section 1] apply retroactively, within the meaning of 1-2-109, to January 1, 1997,

NEW SECTION. Section 6. Termination. [Section 1] terminates December 31, 2000.
-END-
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APPROVED BY COM
ON JUDICIARY

HOUSE BILL NO. 135
INTRODUCED BY SMITH
BY REQUEST OF THE BOARD OF PARDONS AND PAROLE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS GOVERNING THE BOARD
OF PARDONS AND PAROLE; REVISING THE STRUCTURE OF THE BOARD BY ADDING A SECOND
AUXILIARY MEMBER TO THE BCARD AND BY PROVIDING FOR STAGGERED TERMS FOR BOARD
MEMBERS; REVISING THE LAW RELATING TO MEDICAL PAROLE FOR PRISONERS; REVISING THE
BOARD'S AUTHORITY TC GRANT MEDICAL PAROLE TO PRISONERS WHQ ARE PHYSICALLY
INCAPACITATED BY-ELMINATNG FHEREQUIREMENT THAT THERRISONER MUST BE MIGHEY-UNLIKELY
FO-PRESENT-A-GLEAR-AND-RRESENT-DANGER-TO-RUBHIC-SARETY;, AMENDING SECTIONS 2-15-2302
AND46-23-210, MCA; AND PROVIDING EFFECTIVE DATES, ARETROACTIVE APPLICABILITY DAT.E, AND
A TERMINATION DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 2-15-2302, MCA, is amended to read:

"2-15-2302. Board of pardons and parole -- composition -- allocation -- quasi-judicial. (1) There
is a board of pardons and parole.

{2) The board consists of three members and an twg auxiliary rerber members, at least one of

whom shall must have particular knowledge of Indian culture and problems. Members of the board,

including the auxiliary srember members, shall must possess academic training whiek that has qualified
them for professional practice in a field such as criminology, education, psychiatry, psychology, law, social
work, socioloegy, or guidance and counseling. Related work experience in the areas listed may be
substituted for these educational requirements.

{3) Fhe An auxiliary member shall attend any meeting that a regutar board member is unable to
attend, and at that time, the auxiliary member has all the rights and responsibilities of a regular board
member.

(4)
remaining-members—shal-serve—staggered—4—yoor—torms- [a) In January 1997, or as soon thereafter as

2ND RD--2ND HOUSE
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possible, the governor shall appoint:

{i) _one member and one auxiliary member to terms that expire in January 2001;

(i) _one member to a term that expires in January 2002; and

(i) one auxiliary member to a term that expires in January 2003.

(b) In January 1999, the governor shall appoint one member to a term that expires in January 2003.

(5) The terms of board members and auxiliary members run with the position, and if a vacancy

occurs, the governar shall appoint a person to fill the unexpired portion_of the term.

B+(6) The board is allocated to the department for administrative purposes only as prescribed in
2-15-121. However, the board may hire its own personnel, and 2-15-121(2)(d) does not apply.

{637} The board, including the auxiliary member members, is designated as a quasi-judicial board
for purposes of 2-15-124, except board members must be compensated as provided by legislative
appropriation and the terms of board members must be staggered as provided in subsection (4).

{8} The provisions of 2-15-124(2) do not apply to the board."

Section 2. Section 2-15-2302, MCA, is amended to read:

"2-15-2302. Board of pardons and parole -- composition -- allocation -- quasi-judicial. (1) There
is a board of pardons and parole.

{2) The board consists of three members and an two auxiliary srember members, at least one of
whom shalt must have particular knowledge of Indian culture and problems. Members of the board,
including the auxiliary member members, shall must possess academic training whieh that has qualified
them for professional practice in a field such as criminology, education, psychiatry, psychology, law, social
work, sociology, or guidance and counseling. Related work experience in the areas listed may be
substituted for these educational requirements.

(3) Fhe An auxiliary member shall attend any meeting that a reqular board member is unable to
attend, and at that time, the auxiliary member has all the rights. and responsibilities of a regular board

member.

remaining-mombersshall-serve-staggered-4—yearterms: Board members and auxiliary members shall serve
stagaered 4-year terms. The governor shall appoint one member and one auxiliary member in January of

the first vear of the governor’s term, one member in January of the second vear of the governor’'s term,

Legislative
Ervices - -
'\Q{visiau 2 HB 135



55th Legislature HB0O135.03

—_

o O O ~N O AW N

and one member and one auxiliary member in January of the third vear of the governor's term.

{b] The terms of board members and auxiliary members run with the position and if a vacancy

occurs, the governor shall appoint a person to fill the unexpired portion of the term.

{64{6} The board is allocated to the department for administrative purposes only as prescribed in
2-15-121. However, the board may hire its own personnel, and 2-15-121{2}(d) does not apply.

+84(7) The board, including the auxiliary member members, is designated as a quasi-judicial board
for purposes of 2-15-124, except board members must be compensated as provided by legislative
appropriation and the terms of board members must be staggered as provided in subsection (4}.

(B) The provisions of 2-15-124(2) do not apply to the board."

Section 3. Section 46-23-210, MCA, is amended to read:

"46-23-210. Medical parole. (1) The board may release on medical parole by appropriate order a
person placed in a correctional institution or program, except a person under sentence of death. To be
eligible for a medical parole, a person must have an examination and written diagnosis by a physician
licensed under Title 37 to practice medicine. The diagnosis must include:

{a) a determination that the person suffers from an incapacitating physical condition, disease, or

syndrome #h
(b) a description of the physical condition, disease, or syndrome and a detailed description of the
person's physical incapacity; and
{c) a prognosis addressing the likelihood of the person’s recovery from the physical condition,
disease, or syndrome and the extent of any potential recovery.

(2) The diagnosis must be reviewed and accepted by the department before the board may consider

granting a medical parole. THE BOARD MAY NOT GRANT A MEDICAL PAROLE UNLESS IT FINDSARFER
CONSULTAHOMN WITH-THE RV SICIAN-THAT-EXAMINED-AND - DIAGNOSED FHE PERSOMN, THAT THE
PERSON SUFFERS FROM AN INCAPACITATING PHYSICAL CONDITION, DISEASE, OR SYNDROME THAT

RENDERS THE PERSON HIGHLY UNLIKELY TO PRESENT A CLEAR AND PRESENT DANGER TO PUBLIC

SAFETY.

(3} The board shall require as a condition of medical parole that the person agree to placement in
an environment chosen by the department during the parole period, including but not limited to a hospitai,
nursing home, or family home. The board may require as a condition of parcie that the person agree to

Rf:i.;sla!ive
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periodic examinations and diagnoses at the person’s expense. Reports of each examination and diagnosis
must be submitted to the board and department by the examining physician. I either the board or
department determines that the person’s physical capacity has improved to the extent that the person is
likely to pose a possible detriment to society, the board may revoke the parole and return the person to the
custody of the department.

{4) Medical parole may be requested by the board, the department, an incarcerated person, or an
incarcerated person’s parent, grandparent, child, or sibling by submitting the request in writing to the
administrator of the correctional institution in which the person is incarcerated.

{5) A grant or denial of medical parole does not affect the person’s eligibility for nonmedical parole.

{6) Sections 46-23-203, 46-23-205 through 46-23-207, and 46-23-215 through 46-23-218 apply

to nonmedical parole.”

NEW SECTION. Section 4. Effective dates. {1) Except as provided in subsection {2), [this act]
is effective on passage and approval.

{2) [Section 2] is effective January 1, 2001,

NEW SECTION. Section 5. Retroactive applicability. The terms of members and auxiliary members

appointed pursuant to [section 1] apply retroactively, within the meaning of 1-2-109, to January 1, 1997.

NEW SECTION. Section 8. Termination. [Section 1] terminates December 31, 2000.
-END- '
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HOUSE BILL NO. 135
INTRODUCED BY SMITH
BY REQUEST OF THE BOARD OF PARDONS AND PAROLE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS GOVERNING THE BOARD
OF PARDONS AND PAROLE; REVISING THE STRUCTURE OF THE BOARD BY ADDING A SECOND
AUXILIARY MEMBER TO THE BOARD AND BY PROVIDING FOR STAGGERED TERMS FOR BOARD
MEMBERS; REVISING THE LAW RELATING TO MEDICAL PAROLE FOR PRISONERS; REVISING THE
BOARD'S AUTHORITY TO GRANT MEDICAL PAROLE TO PRISONERS WHO ARE PHYSICALLY
INCAPACITATED B¥-EBLHWVHNATING FHEREQUIREMENT THAT THE PFRIBOMNER-MUS T BE-HHGHLY-LHNLHCELY
FO-RRESENT-A-CLEAR-AND-RRESENT-DANGERTORUBLIG-SARETY; AMENDING SECTIONS 2-15-2302
AND46-23-210, MCA; AND PROVIDING EFFECTIVEDATES, ARETROACTIVE APPLICABILITY DAT‘E, AND
A TERMINATION DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Saction 1. Saction 2-15-2302, MCA, is amended to read:

"2-15-2302. Board of pardons and parcle -- composition -- allocation -- quasi-judicial. (1) There
is a board of pardons and parole.

{2) The board consists of three members and an two auxiliary srember members, at least one of
whom ehall must have particular knowledge of Indian culture and problems. Members of the board,
including the auxiliary member members, skel must possess academic training whkieh that has qualified
them for professional practice in a field such as criminology, education, psychiatry, psychology, law, social
work, sociology, or guidance and counseling. Related work experience in the areas listed may be
substituted for these educational requirements.

{3) Fhe An auxiliary member shail attend any meeting that a regular board member is unable to
attend, and at that time, the auxiliary member has ait the rights and responsibilities of a regular board

member,

ae- (a) In January 1987, or as soon thereafter as
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possible, the governor shall appoint:
{il _one member and one auxiliary member to terms that expire in January 2001;

{ii} _one member to a term that expires in January 2002: and

(iii) one auxiliary member to a term that expires in January 2003.

(b} In January 1999, the governor shall appoint ocne member to a term that expires in January 2003.

{5) The terms of board members and auxiliary members run with the position, and if a vacancy

occurs, the gavernor shall appaint a person to fill the unexpired portion of the term.

{B}(6) The board is allocated to the department for administrative purposes only as prescribed in
2-15-121. However, the board may hire its own personnel, and 2-15-121{2)(d} does not apply.

{8¥{7] The board, including the auxiliary member members, is designated as a quasi-judicial board
for purposes of 2-156-124, except board members must be compensated as provided by legisiative

appropriation and the terms of board members must be staggered as provided in subsection (4).

{8} The provisions of 2-15-124(2} do not apply to the board.”

Section 2. Saction 2-15-2302, MCA, is amended to read:

"2-15-2302. Board of pardons and parole -- composition -- allocation -- quasi-judicial. {1) There
is a board of pardons and parole.

(2} The board consists of three members and an two auxiliary member members, at least one of

whom sha# must have particular knowledge of Indian culture and problems, Members of the board,

including the auxiliary member members, ehalt must possess academic training whieh that has qualified

them for professional practice in a field such as criminology, education, psychiatry, psychology, law, social
work, sociology, or guidance and counseling. Related work experience in the areas listed may be
substituted for these educational requirements.

(3) Fhe An auxiliary member shall attend any meeting that a regular board member is unable to
attend, and at that time, the auxiliary member has all the rights and responsibilities of a regular board

member.

Board members and auxiliary members shall serve

staggered 4-year terms. The governor shall appoint one member and one auxiiiary member in January of

the first year of the governor’s term, one member in January of the second vear of the gavernor's term,
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;"‘”ﬁg" -2- HB 135




55th Legislature : HB0135.03

(o R (o B ¢ - O N % B N R

[ T % T . T S T o R N L T e — —_— - % ea

and one member and one auxiliary member in January of the third vear of the governor's term.

(8) The terms of board members and auxiliary members run with the position _and if a vacancy

occurs, the governor shali appoint a person to fill the unexpired portion of the term.

{6+(6) The board is allocated to the department for administrative purposes only as prescribed in
2-15-121. However, the board may hire its own personnel, and 2-15-121{2)(d) does not appiy.

{6+(7) The beard, including the auxiliary member members, is designated as a quasi-judicial board
for purposes of 2-15-124, except board members must be compensated as provided by legislative

appropriation and the terms of board members must be staggered as provided in subsection {4).

{8} The provisions of 2-15-124(2) do not apply to the board."”

Section 3. Section 46-23-210, MCA, is amended to read:

"46-23-210. Maedical parole. (1) The board may release on medical parole by appropriate arder a
person placed in a corractional institution or program, except a person under sentence of death. To be
eligible for a medical parole, a person must have an examination and written diagnosis by a physician
licensed under Title 37 to practice medicine. The diagnosis must include:

{a) a determination that the person suffers from an incapacitating physical condition, disease, or

syndrome

{b) a description of the physical condition, disease, or syndrome and a detailed description of the
person’s physical incapacity; and

{c) a prognosis addressing the likelihood of the person’s recovery from the physical condition,
disease, or syndrome and the extent of any potential recovery.

{2) The diagnosis must be reviewed and accepted by the department before the board may consider

granting a medical parole. THE BOARD MAY NOT GRANT A MEDICAL PAROLE UNLESS IT FINDS-ARTER

CONSULTATON-WITH THE RHYSICIAN-THAT-EXANMINED-AND-DIAGNOSED THE-RERSON: THAT THE
PERSCN SUFFERS FROM AN INCAPACITATING PHYSICAL CONDITION, DISEASE, OR SYNDROME THAT

RENDERS THE_PERSON HIGHLY UNLIKELY TO PRESENT A CLEAR AND PRESENT DANGER TO PUBLIC
SAFETY.

(3) The board shall require as a condition of medical parole that the person agree to placement in
an environment chosen by the department during the parole period, including but not limited to a hospital,

nursing home, or family home. The board may require as a condition of parole that the person agree to

q.ggislaﬂvc
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periodic examinations and diagnoses at the person’s expense. Reports of each examination and diagnosis
must be submitted to the board and department by the examining physician. If either the board or
department determines that the person’s physical capacity has improved to the extent that the person is
likely to pose a possible detriment to society, the board may revoke. the parole and return the person to the
custody of the department.

(4) Medical parole may be requested by the board, the department, an incarcerated person, or an
incarcerated person’s parent, grandparent, child, or sibling by submitting the request in writing to the
administrator of the correctional institution in which the persen is incarcerated.

(5] A grant or denial of medical parole does not affect the person’s eligibility for nonmedical parole.

(6) Sections 46-23-203, 46-23-2065 through 46-23-207, and 46-23-215 through 48-23-218 apply

to nonmedical parole.”

NEW SECTION. Section 4. Effective dates. {1) Except as provided in subsection (2), [this act}

is effective on passage and approval.

(2) [Section 2] is effective January 1, 2001,

NEW SECTION. Section 5. Retroactive applicability. The terms of members and auxiliary members

appointed pursuant to [section 1] apply retroactively, within the meaning of 1-2-109, to January 1, 1997.

NEW SECTION. Section 6. Termination. [Section 1] terminates December 31, 2000.
-END-
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FREE CONFERENCE COMMITTEE
on House Bill 135
Report No. 1, April 16, 1997

Page 1 of 1

Mr. Speaker and Mr. President:

We, your Free Conference Committee met and considered House Bill 135 (reference copy --
salmon) and recommend that House Bill 135 be amended as follows:

1. Page 3, line 23.
Strike: "IT FINDS"

2. 'Page 3, line 24,
Strike: "THAT"

3. Page 3, line 25.

Strike: "PERSON SUFFERS FROM AN"
Following: "SYNDROME"

Strike: "THAT"

- And this FREE Conference Committee report be adopted.

For the House: ‘ For the Senate: _
Wm.E Boharski % ﬁ@éﬂ
Representative Boharski, Chair ~ Senator Bishop, Chair #/
D 17 /z//““‘l W
Refresentaftve Smith Senaft6r Jabs | |
-/4ji~4véLZ.IéLﬁyL* TéiprﬂJKZ}d@;:Q;;
Representative Pease Senator Dokerty
F ekl
ADOPT
AC HB 135-1
REJECT | - 811555CC. Hgd
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HOUSE BILL NO. 135
INTRODUCED BY SMITH
BY REQUEST OF THE BOARD OF PARDONS AND PAROLE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS GOVERNING THE BOARD
OF PARDONS AND PAROLE; REVISING THE STRUCTURE OF THE BOARD BY ADDING A SECOND
AUXILIARY MEMBER TO THE BOARD AND BY PROVIDING FOR STAGGERED TERMS FOR BOARD
MEMBERS; REVISING THE LAW RELATING TO MEDICAL PAROLE FOR PAISONERS; REVISING THE
BOARD'S AUTHORITY TO GRANT MEDICAL PAROLE TO PRISONERS WHQ ARE PHYSICALLY
INCAPACITATED 8

FO-RPRESENT-A-GLEAR-ANB-RRESENT DANGER-TORPUBHGC-SARERY; AMENDING SECTIONS 2-15-2302
AND 46-23-210, MCA; AND PROVIDING EFFECTIVE DATES, ARETROACTIVE APPLICABILITY DATE, AND
A TERMINATION DATE."

BE {T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 2-15-2302, MCA, is amended to read:

"2-15-2302. Board of pardons and parole -- composition -- allocation -- quasi-judicial. {1} There
is a board of pardons and parole.

{2) The board consists of three members and an two auxiliary member members, at least one of
whom shall must have particular knowiedge of Indian culture and problems. Members of the board,
including the auxiliary member members, shall must possess academic training whieh that has gualified
them for professional practice in a field such as criminology, education, psychiatry, psychology, law, social
work, sociology, or guidance and counseling. Related work experience in the areas listed may be
substituted for these educational requirements.

(3) Fhe An auxiliary member shall attend any meeting that a regular board member is unable to
attend, and at that time, the auxiliary member has all the rights and responsibitities of a regular board
member.

(4) ©n

e (@) In January 1997, or as scon thereafter as
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possibie, the governar shall appoint:

{iy one member and one auxiliary member to terms that expire in January 2001;

(i) one member to a term that expires in January 2002: and

{iii) one auxiliary member to a term that expires in January 2003.

{b) In January 1999, the governor shall appoint cne member to a term that expires in January 2003.

{6) The terms of board members and auxiliary members run with the position, and if a vacancy

occurs, the qovernor shall appoint a person to fill the unexpired portion of the term.

{B}{6] The board is allocated to the department for administrative purposes anly as prescribed in
2-16-121. However, the board may hire its own personnel, and 2-15-121{2}{d} does not apply.

{63(7) The board, including the auxiliary rrember members, is designated as a quasi-judicial board
for purposes of 2-15-124, except board members must be compensated as provided by legislative

appropriation and the terms of board members must be staggered as pfovided in subsection (4).

(8) The provisions of 2-15-124(2) do not apply to the board.”

Section 2. Section 2-15-2302, MCA, is amended to read:

"2-15-2302. Board of pardons and parole -- composition -- allocation -- quasi-judicial. (1) There
is a board of pardons and parole.

(2) The board consists of three members and an fwe auxiliary srember members, at lzast one of
whom ehaH must have particular knowledge of Indian culture and problems. Members of the board,

including the auxiliary member members, shall must possess academic training whish that has gualified

them for professional practice in a field such as criminology, education, psychiatry, psychology, law, social
work, sociology, or guidance and counseling. Related work experience in the arsas listed may be
substituted for these educational requirements.

(3} ¥he An auxiliary member shall attend any meeting that a regular board member is unable ta
attend, and at that time, the auxiliary member has all the rights and responsibilities of a regular beard
member.

(4} Gne-memberand-the-auxiliary—membershall-serve—terme—coneurront-with-the-governor—The

Board members and auxiliary members shall serve

staggered 4-year terms. The governor shall appoint one member and one auxiliary member in January of

the first year of the governor's term, one member in January of the second year of the gqovernar’s term,
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and one member and one auxiliary member in January of the third year of the governor's term.

(8) The terms of board members and auxiliary members run with the position and if a vacancy

occurs, the governor shall appoint a person to fill the unexpired portion of the term.

{64{6) The board is allocated to the department for administrative purposes only as prescribed in
2-15-121. However, the board may hire its awn personnel, and 2-15-121(2)(d) does not apply.

| {647} The board, including the auxiliary sertber members, is designated as a guasi-judicial board

for purposes of 2-15-124, except board members must be compensated as provided by legislative

appropriation and the terms of board members must be staggered as provided in subsection (4).

{8} The provisions of 2-15-124(2) do not apply to the board."

Section 3. Section 46-23-210, MCA, is amended to read:

"46-23-210. Madical parole. (1) The board may release on medical parole by appropriate order a
person placed in a correctional institution or program, except a person under sentence of death. To be
eligible for a medical parole, a person must have an examination and written diagnosis by a physician
ticensed under Title 37 to practice medicine. The diagnosis must include:

(a) a determination that the person suffers from an incapacitating physical condition, disease, or

syndrome

(b) a description of the physical condition, disease, or syndrome and a detailed description of the
person’s physical incapacity; and

{c} a prognasis addressing the likelihood of the person’s recovery from the physical condition,
disease, or syndrome and the extent of any potential recover\}.

{2} The diagnosis must be reviewed and accepted by the department before the board may cansider

granting a medical parole. THE BOARD MAY NOT GRANT A MEDICAL PAROLE UNLESS HEINDSAETER

THE

RERSONSUEFERS-EROM-AN INCAPACITATING PHYSICAL CONDITION, DISEASE, OR SYNDROME +HAT

RENDERS THE PERSON HIGHLY UNLIKELY TO PRESENT A CLEAR AND PRESENT DANGER TO PUBLIC

SAFETY,
{3) The board shall require as a condition of medical parole that the person agree to placement in
an environment chosen by the department during the parole period, including but not limited to a hospital,

nursing home, or family home. The board may require as a condition of parole that the person agree to
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periodic examinations and diagnoses at the person’s expense. Reports of each examination and diagnosis
must be submitted to the board and department by the examining physician. If either the board or
department determines that the person’s physical capacity has improved to the extent that the person is
likely to pose a possible detriment to society, the board may revoke the parole and return the person to the
custody of the department.

{4) Medical parole may be requested by the board, the department, an incarcerated person, or an
incarcerated person’s parent, grandparent, child, or sibling by submitting the request in writing to the
administrator of the correctional institution in which the person is incarcerated.

{8} A grantor denial of medical parole does not affect the person’s eligibility for nonmedical parole.

{6) Sections 46-23-203, 46-23-205 through 46-23-207, and 46-23-215 through 46-23-218 apply

to nonmedical parole.”

NEW SECTION,. Section 4. Effective dates. (1) Except as provided in subsection {2}, [this act]
is effective on passage and approval.

(2} [Section 2] is effective January 1, 2001.

NEW SECTION. Section 5. Retroactive applicability. The terms of members and auxiliary memkbers

appointed pursuant to [section 1] apply retroactively, within the meaning of 1-2-109, to January 1, 1997,

NEW SECTION. Section 6. Termination. [Section 1] terminates December 31, 2000.

-END-
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