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HOUSE BILL NO. 125 

INTRODUCED BY GRADY 

BY REQUEST OF THE DEPARTMENT OF CORRECTIONS 

HB0125.01 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING AND CLARIFYING INTERMEDIATE SENTENCING 

6 OPTIONS; REVISING THE HOME ARREST LAW; REVISING THE LAW RELATING TO COMMUNITY 

7 CORRECTIONS PROGRAMS AND FACILITIES; AMENDING SECTIONS 46-18-201, 46-18-1001, 

8 46-18-1002, 46-18-1003, 53-1-203, 53-30-302, 53-30-303, 53-30-312, 53-30-313, 53-30-314, 

9 53-30-315, 53-30-321, 53-30-322, AND 53-30-326, MCA; AND REPEALING SECTIONS 46-23-401, 

10 46-23-405, 46-23-411, 46-23-412, 46-23-421, 46-23-422, 46-23-426, 53-30-324, AND 53-30-325, 

11 MCA." 

12 

1 3 STATEMENT OF INTENT 

14 A statement of intent is required for this bill because 53-1-203 gives the department of corrections 

1 5 authority to adopt administrative rules relating to prerelease centers. The legislature intends the rules to 

16 address, at a minimum: 

17 ( 1) a procedure for notifying residents in an area in which a new prerelease center or expansion 

18 of an existing center is contemplated; 

19 (2) a procedure and timetable for public notice, public comment, and a public hearing on a new 

20 prerelease center or expansion of an existing center; and 

21 (3) siting criteria to be used to determine the suitability of a specific site for a new prerelease 

22 center or expansion of an existing center. 

23 

24 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

25 

26 Section 1. Section 46-18-201, MCA, is amended to read: 

27 "46-18-201. (Temporary) Sentences that may be imposed. I 1) Whenever a person has been found 

28 guilty of an offense upon a verdict or a plea of guilty, the court may: 

29 (al defer imposition of sentence, except as provided in 61-8-714 and 61-8-722 for sentences for 

30 driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, except as otherwise 
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provided, not exceeding 1 year for any misdemeanor or for a period not exceeding 3 years for any felony. 

2 The sentencing judge may impose upon the defendant any reasonable restrictions or conditions during the 

3 period of the deferred imposition. Reasonable restrictions or conditions may include: 

4 (ii jail base release; 

5 (iii jail time not exceeding 180 days; 

6 (iii) conditions for probation; 

7 (iv) payment of the costs of confinement; 

8 (v) payment of a fine as provided in 46-18-231; 

9 (vi) payment of costs as provided in 46-1 :S-232 and 46-18-233; 

1 O (vii) payment of costs of court-appointed counsel as provided in 46-8-113; 

11 (viii) with the approval of the facility or program, an order that the offender be placed in a 

12 community corrections facility or program as provided in 53-30-321; 

13 (ix) with the approval of the prerelease center or prerelease program and confirmation by the 

14 department of corrections that space is available, an order that the offender be placed in a prerelease center 

15 or prerelease program for a period not to exceed 1 year; 

16 ~ill community service; 

17 WM home arrest as provided in Title 4fl, chapter 18, part 10; 

18 fifft(xii) any other reasonable conditions considered necessary for rehabilitation or for the protection 

19 of society; 

20 -kitt(xiii) payment of expenses for use of a judge pro tempore or special master as provided in 

21 3-5-116; or 

22 ~(xiv) any combination of the restrictions or conditions in subsections ( 1 )(a)(i) through ( 11 (al ()(ii) 

23 {l){a)(xiii). 

24 (b) suspend execution of sentence for a period up to the maximum sentence allowed or for a period 

25 of 6 months, whichever is greater, for each particular offense. The sentencing judge may impose on the 

26 defendant any reasonable restrictions or conditions during the period of suspended sentence. Reasonable 

27 restrictions or conditions may include any of those listed in subsection ( 1) (al. 

28 (c) impose a fine as provided by law for the offense; 

29 (d) require payment of costs as provided ·in 46-18-232 or payment of costs of court-appointed 

30 counsel as provided in 46-8-113; 
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1 (e) impose a county jail or state prison sentence, as provided in Title 45, for the offense or commit 

2 the defendant to the department of corrections for a period not to exceed 5 years for placement in an 

3 appropriate correctional institution or program; 

4 (f) with the approval of the facility or program, order the offender to be placed in a community 

5 corrections facility or program as provided in 53-30-321; 0f 

6 lg) with the approval of the prerelease center or prerelease program and confirmation by the 

7 department of corrections that space is available, order the offender to be placed in a prerelease center or 

8 prerelease program for a period not to exceed 1 year; or 

9 ~ill impose any combination of subsections ( 1 )(b) through f+tff+ illi9.l. 

1 0 (2) In addition to any penalties imposed pursuant to subsection ( 1), if the court finds that the victim 

11 of the offense has sustained a pecuniary loss, the court shall require payment of restitution to the victim 

12 as provided in 46-18-241 through 46-18-249. If the court determines that the defendant is unable to pay 

13 restitution, then it may impose, in addition to any other sentence, community service under 46-1 8-241. 

14 (3) If a financial obligation is imposed as a condition under subsection (1 )(a), sentence may be 

15 deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for 

16 a felony, regardless of whether any other conditions are imposed. 

17 (4) If any restrictions or conditions imposed under subsection ( 1) (a) or ( 1) (b) are violated, the court 

18 shall consider any elapsed time and either expressly allow part or all of it as a credit against the sentence 

19 or reject all or part as a credit. The court shall state its reasons in the order. Credit, however, must be 

20 allowed for jail or home arrest time already served. 

21 (5) Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 years 

22 of a sentence of imprisonment imposed under the following sections may not be deferred or suspended: 

23 45-5-103, 45-5-202(3) relating to aggravated assault, 45-5-302(2), 45-5-303(2), 45-5-401 (2), 45-5-502(3), 

24 45-5-503(2) and (3), 45-9-101(2), (3), and (5)(d), 45-9-102(4), and 45-9-103(2). 

25 (6) Except as provided in 46-18-222, the imposition or execution of the first 10 years of a sentence 

26 of imprisonment imposed under 45-5-102 may not be deferred or suspended. 

27 (7) Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred 

28 in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the 

29 sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was 

30 suspended. 
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(8) If the victim was less than 16 years old, the imposition or execution of the first 30 days of a 

2 sentence of imprisonment imposed under 45-5-503, 45-5 504, 45-5-505, or 45-5-507 may not be deferred 

3 or suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment. 

4 (9) In imposing a sentence on a defendant convicted of a sexual or violent offense as defined in 

5 46-23-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and 

6 Title 46, chapter 23, part 5. 

7 110) A person convicted of a sexual offense, as defined in 46-23-502, and sentenced to 

8 imprisonment in the state prison shall enroll in the educational phase of the prison's sexual offender 

9 program. 

1 O 111) In sentencing a nonviolent felony offender, the court shall first consider alternatives to 

11 imprisonment of the offender in #le 2 state prison, including placement of the offender in a community 

1 2 corrections facility or program or a prerelease center or prerelease program. In considering alternatives to 

13 imprisonment, the court shall examine the sentencing criteria contained in 46-18-225. If the court 

14 subsequently sentences the offender is s1,1bsec;iuontly sentonooEI to #le 2 state prison or the '"''eFRen' s 

15 eerreotienal svsteFR, the court shall state i-ts the r,~asons why alternati·,es it did not select an alternative to 

16 imprisonment were net selooteEI, based on the criteria contained in 46-18-225. 

17 ( 1 2) If a felony sentence includes probation, the department of corrections shall supervise the 

18 . defendant unless the court specifies otherwise. 

19 46-18-201. {Effective July 1, 1997) Sentences that may be imposed. (1) Whenever a person has 

20 been found guilty of an offense upon a verdict or a plea of guilty, the court may: 

21 (al defer imposition of sentence, except as provided in 61-8-714 and 61-8-722 for sentences for 

22 driving under the influence of alcohol or drugs or e1s provided in 61-6-304, for a period, except as otherwise 

23 provided, not exceeding 1 year for any misdemeanor or for a period not exceeding 3 years for any felony. 

24 The sentencing judge may impose upon the defendant any reasonable restrictions or conditions during the 

25 period of the deferred imposition. Reasonable restrictions or conditions may include: 

26 (i) jail base release; 

27 (ii) jail time not exceeding 180 days; 

28 (iii) conditions for probation; 

29 (iv) payment of the costs of confinement; 

30 Iv) payment of a fine as provided in 46-18-231; 
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(vi) payment of costs as provided in 46-18-232 and 46-18-233; 

2 (vii) payment of costs of court-appointed counsel as provided in 46-8-1 1 3; 

3 (viii) with the approval of the facility or program, an order that the offender be placed in a 

4 community corrections facility or program as provided in 53-30-321; 

5 lix) with the approval of the prerelease center or prerelease program and confirmation by the 

6 department of corrections that space is available, an order that the offender be placed in a prerelease center 

7 or prerelease program for a period not to exceed 1 year; 

8 ~W community service; 

9 Wilill home arrest as provided in Title 46, chapter 18, part 1 0; 

10 ooH!iil any other reasonable conditions considered necessary for rehabilitation or for the protection 

11 of society; 

12 tlff+}(xiii) payment of expenses for use of a judge pro tempore or special master as provided in 

13 3-5-116; or 

14 {i+iiit(xiv) any combination of the restrictions or conditions in subsections ( 1) (a) (i) through ( 1) (a) ()(ii) 

1 5 ( 1 )(a)(xiii). 

16 (b) suspend execution of sentence for a period up to the maximum sentence allowed or for a period 

17 of 6 months, whichever is greater, for each particular offense. The sentencing judge may impose on the 

18 defendant any reasonable restrictions or conditions during the period of suspended sentence. Reasonable 

19 restrictions or conditions may include any of those listed in subsection ( 1 )(a). 

20 (c) impose a fine as provided by law for the offense; 

21 (d) require payment of costs as provided in 46-18-232 or payment of costs of court-appointed 

22 counsel as provided in 46-8-113; 

23 (el impose a county jail or state prison sentence, as provided in Title 45, for the offense or commit 

24 the defendant to the department of corrections for a period not to exceed 5 years for placement in an 

25 appropriate correctional institution or program; 

26 (fl with the approval of the facility or program, order the offender to be placed in a community 

27 corrections facility or program as provided in 53-30-321; 0f 

28 (g) with the approval of the prerelease center or prerelease program and confirmation by the 

29 department of corrections that space is available, order the offender to be placed in a prerelease center or 

30 prerelease program for a period not to exceed 1 year: or 

~

' Legislative 
Services 
f!jvision 

- 5 - HB 125 



55th Legislature HB0125.01 

fiff.l.!:ll. impose any combination of subsections ( 1 )(b) through ++Wt J.llifll. 

2 (2) In addition to any penalties imposed pursuant to subsection ( 1), if the court finds that the victim 

3 of the offense has sustained a pecuniary loss, the court shall require payment of restitution to the victim 

4 as provided in 46-18-241 through 46-18-249. If "the court determines that the defendant is unable to pay 

5 restitution, then it may impose, in addition to any other sentence, community service under 46-18-241. 

6 (3) If a financial obligation is imposed as a condition under subsection (1 )(a), sentence may be 

7 deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for 

8 a felony, regardless of whether any other conditions are imposed. 

9 (4) If any restrictions or conditions impos,ed under subsection (1 )(al or (1 )(bl are violated, the court 

1 0 shall consider any elapsed time and either expressly allow part or all of it as a credit against the sentence 

11 or reject all or part as a credit. The court shall state its reasons in the order. Credit, however, must be 

12 allowed for jail or home arrest time already served. 

13 (5) Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 years 

14 of a sentence of imprisonment imposed under th,e following sections may not be deferred or suspended: 

15 45-5-103, 45-5-202(3) relating to aggravated assault, 45-5-302(2), 45-5-303(2), 45-5-401 (2), 45-5-502(3), 

16 45-5-503(2) and (3), 45-9-101(2), (3), and (5)(dl, 45-9-102(4), and 45-9-103(2). 

17 (6) Except as provided in 46-18-222, the imposition or execution of the first 10 years of a sentence 

18 of imprisonment imposed under 45-5-102 may not be deferred or suspended. 

19 (7) Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred 

20 in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the 

21 sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was 

22 suspended. 

23 (8) If the victim was less than 16 years old, the imposition or execution of the first 30 days of a 

24 sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be deferred 

25 or suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment. 

26 (9) In imposing a sentence on a defendant convicted of a sexual or violent offense as defined in 

27 46-23-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and 

28 Title 46, chapter 23, part 5. 

29 ( 10) A person convicted of a sexual offense, as defined in 46-23-502, and sentenced to 

30 imprisonment in the state prison shall enroll in and complete the educational phase of the prison's sexual 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

offender program. 

(11) In sentencing a nonviolent felony offender, the court shall first consider alternatives to 

imprisonment of the offender in the state prison, including placement of the offender in a community 

corrections facility or program or a prerelease center or prerelease program. In considering alternatives to 

imprisonment, the court shall examine the sentencing criteria contained in 46-18-225. If the court 

subsequently sentences the offender is subsoEluentl~• senwneeel to #le 2 state prison or the wsmen's 

earreetisnal systOFn, the court shall state it& the reasons why alternatiYes it did not select an alternative to 

imprisonment were net selootsel, based on the criteria contained in 46-18-225. 

( 12) If a felony sentence includes probation, the department of corrections shall supervise the 

defendant unless the court specifies otherwise. 

~il1l. Except as provided in 46-18-222, a provision of this section that conflicts with 46-18-219 

does not apply to a person sentenced under 46-18-219." 

Section 2. Section 46-18-1001, MCA, is amended to read: 

"46-18-1001. Definitions. As used in this part, the following definitions apply: 

16 (1) (a) "Home" means the temporary or permanent residence of an offender consisting of the 

17 actual living area approved by the supervising authority. 

18 (bl When more than one residence or family are located on a single piece of property, the term 

19 does not include the residence of any other person who is not part of the social unit formed by the 

20 offender's immediate family. 

21 (2) "Home arrest" means the use of a person's home for purposes of confinement and home arrest 

22 procedures and conditions imposed under this part. It does not include intensive supervision by the 

23 department of corrections. 

24 (3) "Monitoring device" means an electronic device or apparatus H,at is limitee in oapability to 

25 capable of recording or transmitting information concerning the offender's presence in or absence from the 

26 home. The device FAUSt be FAiniFAally intrusi•,e may include an apparatus tor testing the offender's breath 

27 for the presence of alcohol. A telephone alone is not a monitoring device. 

28 (4) "Supervising authority" means,~ 

29 ifil in the case of an adult felon, the oerreetiens ei,,.isien of tho department of corrections; 

30 ill in the case of an adult misdemeanant, a court-approved entity other than the corrections 
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elivisioA of the department of corrections; or, 

2 i£)_ in the case of a juvenile, the juvenile probation division of the youth court or any other person 

3 or entity appointed by the court. 

4 (5) "Violent felony offense" means deliberate homicide, mitigated deliberate homicide, negligent 

5 homicide, aggravated assault, negligent vehicular assault, kidnapping, aggravated kidnapping, robbery, 

6 sexual intercourse without consent, sexual abus,e of children, arson, aggravated burglary, escape, any 

7 criminal attempt to commit an enumerated offense, or conviction as a persistent felony offender when the 

8 offender has a felony conviction for any of the listed offenses within the 5-year period preceding the date 

9 of the present conviction." 

Section 3. Section 46-18-1002, MCA, is amended to read: 

10 

11 

12 "46-18-1002. Home arrest -- petition -- agreement. ( 1) An offender may petition a sentencing 

13 court for an order directing that all or a portion of a sentence of imprisonment iA the oouAty jail or state 

14 ~ be served under conditions of home arreslt. The term of home arrest may not exceed 6 months. 

15 Petitions may be considered and ruled upon by the sentencing court prior to and throughout the term of 

16 the offender's sentence. 

17 12) The petition must include: 

18 (a) either a statement by the department of corrections that it has a monitoring device available 

19 for its use on the offender or information from the offender as to a private company that can and will 

20 implement the home arrest, along with the name and credentials of the company and the type of monitoring 

21 device to be used; 

22 (bl the place of any employment of the offender and the name of the offender's supervisor; 

23 (c) if the offender has been accepted into one, a plan for participation in an educational, treatment, 

24 or training program; 

25 (di the source and amount of any income of the offender; and 

26 (e) the address at which the home arrest will occur and a list of any other persons who will reside 

27 at that address during all or part of the home arrust, their ages, and their relationship to the offender. 

28 Q+Ql The sentencing judge shall stuelv the reeorels of all persoAs petitioAiA!l for horne arrest aAel, 

29 iA his eliseretiOA, FAa'(: 

30 (al refer the ease to the appropriate supePtisiA!j authority for appro..,al aAel aooeptaAoe iAto the 

fLegis/ative 
\Services 
\_!}jvision 

- 8 - HB 125 



55th Legislature HB0125.01 

1 Remo arrest J:)regram. TRe SUJ:)er11isiAg autRerit•( may aeeeJ:)t or rejeet aA'r referral. 

2 Isl eemluet ReariAgs BA tRe desirabilit•( ef graAtiAg Remo arrest; 

3 (e) erder a terffl of Raffle arrest iA lieu ef a seAteAee of iA'lpriseAR1ent iA tho eeunty ja;,I or state 

4 priseA. The tiffle aetually spoAt in heffle arrest pursuant to this seetion fflay not eJ<eeed 6 Fflenths or tRe 

5 ma><ifflum terffl ef ifflpfiSOAA'leAt ifflJ:)OSed, whieRe11er is sherter. 

6 (d) issue a warrant fer a person wRen there is reasen to t:ielio¥e the person has ,,,;,elated the 

7 eenditiens ef RBA'IO arrest, eenduet ReariA!'JS en tRe Riatter, and order impriseAmeAt in the eeuAty jail or 

8 state priseA upeA proof of 11iolatioA; aAd 

9 (el grant fiAal diseharge freffl arrest. 

10 (a) /\ heri=le arrestee shall e><eoute a written agreement with the eoun settiAg fertR all the eenditiens 

11 ef RoA1e arrest. The ardor ef Remo arrest fflust ineerperate tRat agreement and A1ust order eompliaAee witR 

12 its terms. The erder and a!'JreemeAt must be transmittefl te the stlpervisiA!:1 atltherity and to the apprepriate 

13 jail er prison effioial. 

14 (4) Time spent in l'lome arrest mtlst be eredited against the ma1Eimtlm term ef imwisonment 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

iffi13osed fer the eHenfler J:!Ursuant te law. refer the petition to the department of corrections. The 

department shall review the petition and accept or reject the offender for home arrest. If the offender 1s 

rejected, the sentencing iudge shall dismiss the petition. If the offender is accepted, the sentencing iudge 

may conduct a hearing on the petition and grant or deny the petition. An order for home arrest must 

incorporate the home arrest pian, with any modifications by the court, and require compliance with the 

plan. The clerk of court shall give the county attorney a copy of the order. 

tel-141 I-lame arrest mtlst be tlnder the stlper11isieA sf tRe su13ewisiAg autherit1'. A home arrestee 

is subject to the decisions and applicable rules of the supervising authority during the period of supervision. 

Fees fer su13er11isi0A er e~uipment usage must be 13aid direotly ta tRe elerl( of tRe senteneing eeurt and must 

ae disHil:luted l:l;· tl'le elerk to the Stlfler11ising autherity. 

(5) The offender shall file with the court the written and notarized consent to the home arrest 

signed by each adult who will reside with the offender during all or part of the home arrest." 

28 Section 4. Section 46-18-1003, MCA, is amended to read: 

29 "46-18-1003. Home arrest-- conditions --fees -- consent of cohabitors. (1 l A home arrestee must 

30 be confined to Ri5 the arrestee's home under conditions imposed by the sentencing court, which may 
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include but are not limited to the following: 

2 (al The home arrestee must be confined to 1'li5 the arrestee's home at all times except when: 

3 (i) working at approved employment or traveling directly to and from employment; 

4 (ii) seeking employment; 

5 (iii) undergoing medical, psychiatric, or mental health treatment or participating in an approved 

6 counseling or aftercare program; 

7 (iv) attending an a1313r0veel educational insti1tution or program approved by the supervising authority; 

8 (vl attending a regularly scheduled religious service at a place of worship; 

9 (vi) participating in an approved community service program; or 

1 O (vii) conforming to a schedule prepared by the supervising authority, specifically setting forth the 

11 times when Ae the arrestee may be absent from the home and the locations where Ae the arrestee may be 

12 during those times. 

13 (el The h0R1e arrestee R1ay Aet eernrnit aAether effeAse d.iriAg the 13erieel ef heR1e arrest. 

14 Mihl. The home arrestee may not change, the place of home arrest or the schedule without prior 

1 5 approval of the supervising authority. 

16 f&l-1.£1 The home arrestee shall maintain a telephone er ether a1313re•;eel in the home and the ordered 

17 monitoring device iA the herne er on the arrestee's person at all times. 

1 8 MJ.Ql Conditions set by the court or the supervising authority may include: 

19 (i) restitution; 

20 (ii) supervision fees under 7-32-2245, 46-18-702, 8f 46-18-703,...Qr 46-23-1031; 

21 (iii) any of the conditions imposed on persons on probation or conditional discharge under 

22 46-23-1011 or 46-23-1021. 

23 (2) A writteA aAd Aetarized eoAseAt agreeR1eAt R1ust 13e filed 1Nith the eeurt ey every adult whe 

24 will share the effeAeler's heR10 EluriAg the terR1 e1f h0R10 arrest. An arrest warrant may be issued if the 

25 supervising authority has reason to believe that the home arrestee has violated a condition of the home 

26 arrest. Upon arrest, the supervising authority shall notify the sentencing court and give the court a written 

27 report on the violation. The court shall conduct a hearing and, if the violation is established, may revoke 

28 the home arrest and require the home arrestee to serve all or a part of the sentence. If imposition of 

29 sentence was suspended, the court may impose any sentence that could have been originally imposed. 

30 Time spent under home arrest must be credited against any sentence to be served. 
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(3) ViolatioA of the µro•~isioAs of aAy eoAElitieA of hoFAe arrest FAa',' suajeet the heFAe arrestee to 

2 J:lreseoutieA unelor 4 6 7 3Qe." 

3 

4 

5 

Section 5. Section 53-1-203, MCA, is amended to read: 

"53-1-203. Powers and duties of department of corrections. ( 1) The department of corrections 

6 shall: 

7 (a) adopt rules necessary to carry out the purposes of 41-5-527 through 41-5-529, rules necessary 

8 for the siting, establishment, and expansion of prerelease centers, and rules for the admission, custody, 

9 transfer, and release of persons in department programs except as otherwise provided by law. l-lewe~·er, 

10 rules aEloJ:)toEl 13•1• the deJ:lartFAent FAa'( net aFAend er alter tho statutory J:l0wers and duties of the state 13eard 

11 of J:)ardons and J:larele. 

12 (bl subject to the functions of the department of administration, lease or purchase lands for use 

13 by institutions correctional facilities and classify those lands to determine those that may be most profitably 

14 used for agricultural purposes, taking into consideration the needs of all institutions correctional facilities 

1 5 for the food products that can be grown or produced on the lands and the relative value of agricultural 

16 programs in the treatment or rehabilitation of the persons confined in the institutions correctional facilities; 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(c) contract with private, nonprofit Montana corporations to establish and maintain 

eommunity based prerelease centers for purposes of preparing inmates of the Montana 2 state prison who 

are approaching parole eligibility or discharge for release into the community, providing an alternative 

placement for offenders who have violated parole, and providing a sentencing option for felony offenders 

pursuant to 46-18-201. The centers shall provide a less restrictive environment than the prison while 

maintaining adequate security. The centers must be operated in coordination with other department 

correctional programs, ineluding tho SUJ:lOrvisod release prograFA J:lroYidod fer in Title 4 e, ehaJ:)ter 23, J:lart 

4. This subsection does not affect the department's authority to operate and maintain eeA'lm1,mit·; bases 

prerelease centers. 

(d) utilize the staff and services of other state agencies and units of the Montana university system, 

within their respective statutory functions, to carry out its functions under this title; 

(e) propose programs to the legislature to meet the projected long-range needs of institutions 

corrections, including programs and facilities for the eiagnesis, treatFAent, eare, and aftereare custody, 

supervision, treatment, and skill development of persons placed in institutions correctional facilities or 
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programs; 

2 (f) encourage the establishment of programs at the local and instit1:Jtienal state level for tt1e 

3 rehabilitation and education of a4t;lt felony offenders; 

4 (g) administer all state and federal funds allocated to the department for youth in need of 

5 supervision and delinquent youth, as defined in 41-5-103; 

6 lh) collect and disseminate information relating to youth in need of supervision and delinquent 

7 youth; 

8 (i) maintain adequate data on placements that it funds in order to keep the legislature properly 

9 informed of the specific information, by category, related to youth in need of supervision and delinquent 

10 · youth in out-of-home care facilities; 

11 (j) provide funding for and place youth who are alleged or adjudicated to be delinquent or in need 

1 2 of supervision and who are referred or committed to the department; 

13 (kl administer youth correctional facilities; 

14 (I) provide supervision, care, and control of youth released from a state youth correctional facility; 

15 and 

16 (m) use to maximum efficiency the resources of state government in a coordinated effort to: 

17 (i) provide for children in need of temporary protection or correctional services; and 

18 (ii) coordinate and apply the principles of modern instit1:Jtianal correctional administration to the 

19 instit1:Jtiens in facilities and programs administered by the department. 

20 (2) The department and a private, nonprofit Montana corporation may not enter into a contract 

21 under subsection ( 1 Hc) for a period that exceeds 10 years. The provisions of 18-3-104 and 18-4-313 that 

22 limit the term of a contract do not apply to a contract authorized by subsection (1)(c). 

23 (3) The department of corrections may enter into contracts with nonprofit corporations or 

24 associations or private organizations to provide substitute care for youth in need of supervision and 

25 delinquent youth in youth care facilities." 

26 

27 

28 

Section 6. Section 53-30-302, MCA, is amended to read: 

"53-30-302. Purpose. It is the purpose of this part to: 

29 (1) encourage the development of community corrections facilities and programs by units of local 

30 government, tribal governments, and nongovernmental agencies; 
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1 (2) reduce court commitments to the state J)eAiteAtiar>1 prisons through diversion of low risl(, 

2 AOAvioleAt felOA'JI offenders determined appropriate by the community corrections board to community 

3 corrections facilities and programs; 

4 (3) reduce the use of jail space for offenders who need a structured environment, treatment, 

5 counseling, and supervision but who may not require incarceration; 

6 (4) provide a local facility for employed offenders so that they may maintain their employment 

7 under a structured environment and receive treatment, counseling, and supervision; 

8 ~ill provide a procedure by which units of local government, tribal governments, and 

9 nongovernmental agencies may provide corrections services to the sentencing courts; and 

10 44+.[fil include citizen participation in the policymaking and program planning related to community 

11 corrections facilities and programs through the formation of local community corrections boards." 

12 

13 Section 7. Section 53-30-303, MCA, is amended to read: 

14 "53-30-303. Definitions. As used in this part, unless the context requires otherwise, the following 

15 definitions apply: 

16 (1) "Community corrections board" means a community corrections board as provided in 

17 53-30-312. 

18 (2) "Community corrections facility or program" means a community-based or community-oriented 

19 facility or program, other than a jail, that: 

20 (a) is established by a local or tribal government and operated by a unit of local government, a 

21 tribal government, or a nongovernmental agency; and 

22 lb) provides programs and services to aid offenders in: 

23 (i) obtaining and holding regular employment; 

24 Iii) enrolling in and maintaining academic courses; 

25 (iii) participating in vocational training programs; 

26 (iv) utilizing the resources of the community to meet their personal and family needs; 

27 (v) obtaining the benefits of specialized treatment services that exist within the community; and 

28 (vi) paying restitution or performing community restitution to crime victims. 

29 (:31 "CriFRe of YioleAee" FReaAs: 

30 lal aA oHeAse in whish a J)orsen uses er J)essesses ans H1reatens the use et a aeadly weaf)on 
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auriRg tho eefflfflissieR er attofflptea eefflA'lissieR of aA offense, ineluaiAg felen•( assault, i(ianapping; 

2 aggraYatea l1ianappiAg, reaaer>t, arseR, Burglary, aggraYatea aurglary, esoape, or iAtiffliaatieR; 

3 la) an c#fense, other than an offense iA whieh negligeAee is an eloA'lont et tho effenso, in whieh 

4 the parse A eauses serious aeaily iAjury er aeath te a person other thaA the perseA oefflA'littiAg the offeAse 

5 auring the B0A'IA'lissien or atternptoa □eA'IA'lissioA of an effenso; or 

6 (o) BA'( smwal eff□ Ase in whieh the offonaer eauses aoaily iAjury to tho vietirn er uses ffiffia.t, 

7 iAtiA'liaatien, er terse agaiAst the 'lietiA'I. 

8 f4t.!.fil "Department" means the department of corrections created in 2-15-2301. 

9 ¼+ill "Nongovernmental agency" means a person, private, nonprofit agency, corporation, 

1 O association, labor organization, or other nongovernmental entity. 

11 (e) "Nenvielent foloA',' effenaer" A'leans a person whe has eoA'IA'littea a feleny ether thaA a oriA'le 

12 ef ~·ielenee. 

13 f7-Hfil "Offender" means a person who has entered a plea of guilty or has been convicted of a 

14 feieA-'y' criminal offense. The terA'I aees net iAeluele a persen whe has eeA'IA'litteel a oriffle ef vielenee. 

15 f&l-1.fil "Tribal government" means a federally recognized Indian tribe within the state of Montana. 

16 AAlli "Unit of local government" means a county, city, town, or city-county consolidated 

17 government." 

Section 8. Section 53-30-312, MCA, is amended to read: 

18 

19 

20 "53-30-312. Creation of community corrections boards -- membership -- appointment -- terms --

21 compensation. (1) A unit of local government, the governing bodies of two or more units of local 

22 government, or a tribal government may establish a community corrections board. 

23 (2) A community corrections board consists of Rifle three to seven members, must, when possible, 

24 be gender-balanced and have racial parity, and must ao appeinteel as fellows include: 

25 (a) one local law enforcement officer; 

26 (B) one eeuAty attoFAey; 

27 (e) ene aistriet eo1,1rt j1,1el!Je; 

28 Mill one probation and parole officer; and 

29 (el ene loeal private OA'lple','er or reprosoAtativo et tho elopartrnent ef laber anel inelustry; 

30 !fl one A'l □ ntal health professional; 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

(g) ene persen representing laaal er trieal drug ans alsehel treatment pregrams; and 

Wig). twa memeers one member of the public. 

(3) Members of a community corrections board must bo neminated 13•, representatives ef units of 

leeal gevernment or a trieal ge'w'ernR'lent and appointed by the distriet saurt judges chief executive officer 

of the unit of local government or the tribal~ government in the judicial district in which community 

corrections facilities or programs are established. 

(41 Members of a community corrections board shall serve for a term of 4 years. 

(5) Members of a community corrections board shall serve without compensation except as 

otherwise decided by the units of local government or a tribal government." 

Section 9. Section 53-30-313, MCA, is amended to read: 

"53-30-313. Powers and duties of community corrections boards. { 1) A community corrections 

13 board may establish and enforce standards for: 

14 (a) the operation of community corrections facilities and programs operated by the unit of local 

15 government or a tribal government served by the community corrections board; and 

16 (bl the conduct of offenders placed in local community corrections facilities and programs. 

17 (21 The community corrections board, together with the separtR'lent ans the judicial district, shall 

18 establish procedures for screening offenders who are to be placed in the community corrections facility or 

19 program. The screening must take into account the aptitude, attitude, and social and occupational skills of 

20 the offender and the risk of harm the offender may present to hiR'lself the offender and others. 

21 {3) A community corrections board may accept, reject, or rejoct after acceptance the placement 

22 of any offender in the community corrections facility or program. If an offender is rejected by the 

23 community corrections board after initial acceptance, the attender must ee reA'landed te the ousted•, ef the 

24 sheriff of the county in which the facility or program is located must take custody of the offender. The 

25 community corrections board shall notify in writing the sentencing judge who, after considering the board's 

26 reasons for rejection, shall appropriately modify the sentencing order." 

27 

28 Section 10. Section 53-30-314, MCA, is amended to read: 

29 "53-30-314. Community corrections facilities and programs operated by tribal governments. ( 1) 

30 A tribal government may establish, maintain, and operate a community corrections facility or program to 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

servo tho needs of offenders who are sentenced to tho facility or program by a Judge as provided in 

53-30-321. 

(2) A trisal goYornR1ont R1a'f ontor into an agrooR1ont with the elopartR1ont, purnuant to Title 1~ 

ehaptor 11, part 1, fer tho p1:1rposo of proYiding OOR1R11:1nity eorrootions facilities or prograR1s for offen<lef.s..c 

Tho agreeR1ont R1ust pro 11ielo for striot aeeountasilitv proeoel1:1res anel praetiees tor tho l'Jond1:1ot -afW:! 

superYision of offenders assignee or senteneoel to a faeility or prograFR operates sy a tribal government. 

~Jll. A tribal government operating a community corrections facility or program may accept, 

reject, or reject after acceptance the placement of any offender in the facility or program pursuant to an 

agreement with a unit of local government, a nongovernmental agency, or a judicial district. If an offender 

is rejected by the tribal government after initial appearance and tho offender is a court referral, the offender 

FRl:ISt so roR1aneloel to tho oustoel;• of tho sheriff of tho county in which the facility or program is located 

must take custody of the offender. The tribal government shall notify in writing tho sentencing judge who, 

after considering tho tribal government's reasons for rejection, shall appropriately modify the sentencing 

order." 

Section 11. Section 53-30-315, MCA, is amended to read: 

"53-30-315. Community corrections facilities and programs operated by nongovernmental 

18 agencies. (1) Except as provided in subsection (2), a nongovernmental agency may establish, maintain, and 

1 9 operate a community corrections facility or program to serve the needs of offenders who are sentenced to 

20 the facility or program by a judge as provided in 53-30-321. 

21 (21 A nongovernmental agency may not establish a community corrections facility or program 

22 unless approved by tho local community corrections board in a local government or tribal government that 

23 has established a community corrections board. 

24 (<ll /\ nongo\1ornFRental agonov R1ay enter into a eontraot or agreeR1ent with tho elopartment tor the 

25 p1:1rposo of provieling oommunit>y• oorrootions faeilitios or programs for offenders. Tho eontraet or agreement 

26 FRust pro 11iele for strict aoeountability proeeelures anel praotioos for tho oonduot anel supoP1ision of offeneers 

27 assi9nod or sentoneee to a faoility or pro9ram operates sy a non9e·, ernmental ageney. 

28 f4+Ql A nongovernmental agency operating a community corrections facility or program may 

29 accept, reject, or reject after acceptance the placement of any offender in the facility or program pursuant 

30 to a contract or agreement with a unit of local government, a tribal government, or a judicial district. If an 
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1 offender is rejected by the nongovernmental agency after initial acceptance and the offender is a court 

2 referral, the effeneer FAlrnt be reFAanEleEI ta tAe eustedy of tAO sheriff of the county in which the facility or 

3 program is located must take custody of the offender. The nongovernmental agency shall notify in writing 

4 the sentencing judge who, after considering the agency's reasons for rejection, shall appropriately modify 

5 the sentencing order." 

Section 12. Section 53-30-321, MCA, is amended to read: 

6 

7 

8 "53-30-321 . Authority of judge to utilize community corrections facilities or programs preeeeure 

9 -- restrictions. ( 1) Subject to the restrictions contained in subsection rn Ql, a judge may order placement 

10 of a non•,iolent felony an offender in a community corrections facility or program operated by a unit of local 

11 government, a tribal government, or a nongovernmental agency. If a jud€Je erdere plaeeFAent ef an effender 

12 in a oeFAFAunit•r eeFroetiens faoility OF pro€JraFA, the juege sl'lall inElieate in the sontensin€J erEleF that the 

13 oHenEleF woulEI ha~o bean sontenoaEI w pFisen if tAe ooFAFAunit>,< oorr00ti0ns faoility oF pro€JraFA Rae not 

14 bean available. 

15 (2) Plasement ef an effeneer in a seFAFAtmity sorreotiens faeility er pro€JraFA FAay be erElered enly 

16 i-H 

17 (a) tAe seFAFHunity e0Freetiens faeility 0F prograFA is operated by a unit ef leeal gevernment, a trieal 

18 €JOY0rnm0nt, er a nenge~•eFP.FAental a€Jene·1• that has ent0r0EI inte a 00ntra0t er a€JreeFAent witA tAe 

19 ElepartFAent ta pFeviEl0 eeFAFfHrnit'{ oeFFeetiene eer~•ioee for effonders; anEI 

20 (bl funding for the plaeeFAent is a¥ailable. 

21 rn1~ A judge may not order placement of an offender in a residential community corrections 

22 facility or program for a period exceeding 1 year. After completing the residential community corrections 

23 portion of Ris 2 sentence, an offender shall serve the remainder of Ris the sentence under normal probation 

24 supervision, if applicable. 

25 f4l-@ An offender is not eligible for parole while serving a sentence in a community corrections 

26 facility or program. 

27 f&tM:.l. The probation and parole officers for the judicial district shall include in their presentence 

28 report to the sentencing judge recommendations for utilization of a community correctional facility or 

29 program that has been approved for use by the judicial district." 

30 
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Section 13. Section 53-30-322, MCA, is amended to read: 

2 "53-30-322. Powers and responsibilities of department, r1,llemalliA!l a1,1thority. The department 

3 Sflail may: 

4 11) with the aeti't'e aAEl full f)artieif)atioA of tho upon the request of a local community corrections 

5 board, establish A1iAiA1uA1 staAdards for the of)eratioA provide assistance in the planning of community 

6 corrections facilities and programs Of)orated by a uAit of looal !lB¥BFAA1BAt, a tribal §IO¥BFAA1BAt, or a 

7 ABA!'JB¥OFAA1eAtal a§eAey that has entered into a eoAtraet or a!jreeA1eAt with the def)artmeAt te wo,,,ide 

8 sor,,,iees for offoAdors; and 

9 (2) re¥iow aAd 0¥ali:1ato all eoA1A1UAity eorrostioAs faeiiitios aAd f)FO!JraA1s established uAder this 

10 f)aFt, subjoet to the requiroA1eAts established iA seotioA 1 q, Ghaf)ter eeq, Laws of 1991 contract with a 

11 community corrections facility or program for the provision of services for offenders under the custody of 

12 the department. The contract must address facility or program review and evaluation, accounting and 

13 reporting standards, and reimbursement of the facility or program7, 

14 (a) f)Feseribe aoeouAtiAg and rof)ortiAg staAdards for all 1,mits of lesal go¥erAA1ent, tribal 

15 §O¥erAA10Ats, aAd AeAge 1,orAA1ental ageneies that ha¥e entered into a eontFaet er a§lreeA1e1H with the 

16 def)artA1ent; 

1 7 ( q) reiA113urse units of looal §O¥eFAA1ent, tribal !JOvernA1ents, or non§lo,·ernFAental ageneies for 

18 eomA1unity eorreotioAal sor¥ioes at a rate to be negotiated b't' the def)artA1ent; 

19 (e) adef)t rules noeossary to oarry out tho f)FO\'isions of this f)Brt." 

20 

21 Section 14. Section 53-30-326, MCA, is amended to read: 

22 "53-30-326. Escape from custody. An offender is guilty of escape fro FA oHieial detention and shall 

23 be punished as provided in 45-7-306 if, without proper authorization, Re the offender: 

24 I 1 l fails to remain within the extended limits of His the offender's confinement or fails to return 

25 within the time specified to a community corrections facility or program to which Re the offender has been 

26 assigned, sentenced, or transferred; or 

27 12) leaves His the offender's place of employment or neglects or fails to return to the community 

28 corrections facility or program after being specifically ordered to do so." 

29 

30 NEW SECTION. Section 15. Repealer. Sections 46-23-401, 46-23-405, 46-23-411, 46-23-412, 
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1 46-23-421, 46-23-422, 46-23-426, 53-30-324, and 53-30-325, MCA, are repealed. 

2 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0125, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill for an act revising and clarifying intermediate sentencing options; revising the 
home arrest law; revising the law related to community corrections programs and 
facilities. 

ASSUMPTIONS: 
1. This legislation would allow district judges to order offenders with deferred or 

suspended sentences to be placed in a pre-release center or program. 
2. This legislation clarifies the types of offenders eligible for pre-release 

placement. 
3. This legislation clarifies the definition of community correctional facility. 

FISCAL IMPACT: 
Department of Corrections (DOC): 
The DOC is unable to calculate a fiscal impact. More offenders will be sentenced to pre
release programs and placed under house arrest. The department believes that in the long
term, this legislation should have a positive fiscal impact. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
As more offenders are diverted to house arrest and more pre-release 
the costs of care and custody will be lower than the per day prison 
otherwise be expended. 

fiJ~.~l1 t,.1) 
Office of Budget and Program Planning 

centers are opened, 
costs which would 

DATE 
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HOUSE BILL NO. 125 

INTRODUCED BY GRADY 

HB0125.02 
APPROVED BY SELECT 
COMMITTEE ON CORRECTIONS 

2 

3 

4 

BY REQUEST OF THE DEPARTMENT OF CORRECTIONS 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING AND CLARIFYING INTERMEDIATE SENTENCING 

6 OPTIONS; REVISING THE HOME ARREST LAW; REVISING THE LAW RELATING TO COMMUNITY 

7 CORRECTIONS PROGRAMS AND FACILITIES; AMENDING SECTIONS 46-18-201, 46-18-1001, 

8 46-18-1002, 46-18-1003, 53-1-203, 53-30-302, 53-30-303, 53-30-312, 53-30-313, 53-30-314, 

9 53 30-315, 53-30-321, 53-30-322, AND 53-30-326, MCA; AND REPEALING SECTIONS 46-23-401, 

10 46-23-405, 46-23-411, 46-23-412, 46-23-421, 46-23-422, 46-23-426, 53-30-324, AND 53-30-325, 

11 MCA." 

12 

13 STATEMENT OF INTENT 

14 A statement of irter,t ,s required for this bill because 53-1-203 gives the department of corrections 

15 authority to adopt administrative rules relating to THE FUTURE BUILDING OR EXPANDING OF NEW 

16 prerelease centers. The legislature intends the rules to address, at a minimum: 

17 ( 1) a procedure for notifying residents in an area in which a new pre release center or expansion 

18 of an existing center is contemplated; 

19 {2) a procedure and timetable for public notice, public comment, and a public hearing on a new 

20 prerelease center or expansion of an existing center; and 

21 (3) siting criteria to be used to determine the suitability of a specific site for a new prerelease 

22 center or expansion of an existing center. 

23 "THE RULES ARE NOT INTENDED TO ADDRESS PLANS THAT HAVE BEEN APPROVED BY A 

24 COMMUNITY FOR A NEW OR EXPANDED PRERELEASE FACILITY ON [THE EFFECTIVE DATE OF THIS 

25 ACTJ. 

26 

27 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

28 

Section 1. Section 46-18-201, MCA, is amended to read: 29 

30 "46-18-201. (Temporary) Sentences that may be imposed. (1) Whenever a person has been found 
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1 guilty of an offense upon a verdict or a plea of guilty, the court may: 

2 (a) defer imposition of sentence, except as provided in 61-8-714 and 61-8-722 for sentences for 

3 driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, except as otherwise 

4 provided, not exceeding 1 year for any misdemeanor or for a period not exceeding 3 years for any felony. 

5 The sentencing judge may impose upon the defendant any reasonable restrictions or conditions during the 

6 period of the deferred imposition. Reasonable restrictions or conditions may include: 

7 {i) jail base release; 

8 {ii) jail time not exceeding 180 days; 

9 {iii) conditions for probation; 

1 O (iv) payment of the costs of confinement; 

11 {v) payment of a fine as provided in 46-18-231; 

12 {vi) payment of costs as provided in 46-18-232 and 46-18-233; 

13 {vii) payment of costs of court-appointed counsel as provided in 46-8-113; 

14 {viii) with the approval of the facility or program, an order that the offender be placed in a 

15 community corrections facility or program as provided in 53-30-321; 

16 lix) with the approval of the prerelease center or prerelease program and confirmation by the 

17 department of corrections that space is available, an order that the offender be placed in a prerelease center 

18 or prerelease program for a period not to exceed 1 year: 

19 ~hl community service; 

20 Wilill home arrest as provided in Title 46, chapter 18, part 1 O; 

21 ~i2ilil any other reasonable conditions considered necessary for rehabilitation or for the protection 

2 2 of society; 

23 ~l2@1 payment of expenses for use of a judge pro tempore or special master as provided in 

24 3-5-116; or 

25 f;.i.hll1sl.YJ. any combination of the restrictions or conditions in subsections ( 1 )la) {i) through { 1) {aHxii) 

26 ( 1 )(a)(xiii). 

27 {b) suspend execution of sentence for a period up to the maximum sentence allowed or for a period 

28 of 6 months, whichever is greater, for each particular offense. The sentencing judge may impose on the 

29 defendant any reasonable restrictions or conditions during the period of suspended sentence. Reasonable 

30 restrictions or conditions may include any of those listed in subsection ( 1 )(a). 
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(c) impose a fine as provided by law for the offense; 

2 (d) require payment of costs as provided in 46-18-232 or payment of costs of court-appointed 

3 counsel as provided in 46-8-113; 

4 le) impose a county jail or state prison sentence, as provided in Title 45, for the offense or commit 

5 the defendant to the department of corrections for a period not to exceed 5 years for placement in an 

6 appropriate correctional institution or program; 

7 (f) with the approval of the facility or program, order the offer,der to be placed in a community 

8 corrections facility or program as provided in 53-30-321; 8f 

9 (g) with the approval of the prerelease center or prerelease program and confirmation by the 

10 department of corrections that space is available, order the offender to be placed in a prerelease center or 

11 prerelease program for a period not to exceed 1 year; or 

12 ¾l-tibl impose any combination of subsections ( 1) (bl through f.+.l+ft Jl.UgJ_. 

13 (2) In addition to any penalties imposed pursuant to subsection (1 ), if the court finds that the victim 

14 of the offense has sustained a pecuniary loss, the court shall require payment of restitution to the victim 

15 as provided in 46-18-241 through 46-18-249. If the court determines that the defendant is unable to pay 

16 restitution, then it may impose, in addition to any other sentence, community service under 46-18-241. 

17 13) If a financial obligation is imposed as a condition under subsection (1 )(a), sentence may be 

18 deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for 

19 a felony, regardless of whether any other conditions are imposed. 

20 (4) If any restrictions or conditions imposed under subsection ( 1 )(a) or (1 )(b) are violated, the court 

21 shall consider any elapsed time and either expressly allow part or all of it as a credit against the sentence 

22 or reject all or part as a credit. The court shall state its reasons in the order. Credit, however, must be 

23 allowed for jail or home arrest time already served. 

24 (5) Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 years 

25 of a sentence of imprisonment imposed under the following sections may not be deferred or suspended: 

26 45-5-103, 45-5-202(3) relating to aggravated assault, 45-5-302(2), 45-5-303(2), 45-5-401 (2), 45-5-502(3), 

27 45-5-503(2) and (3), 45-9-101(2). (3), and (5)(d), 45-9-102(4). and 45-9-103(2). 

28 (6) Except as provided in 46-18-222, the imposition or execution of the first 10 years of a sentence 

29 of imprisonment imposed under 45-5-102 may not be deferred or suspended. 

30 '7) Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred 
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in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the 

2 sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was 

3 suspended. 

4 (8) If the victim was less than 16 years old, the imposition or execution of the first 30 days of a 

5 sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be deferred 

6 or suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment. 

7 (9) In imposing a sentence on a defendant.convicted of a sexual or violent offense as defined in 

8 46-23-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and 

9 Title 46, chapter 23, part 5. 

1 0 ( 10) A person convicted of a sexual offense, as defined in 46-23-502, and sentenced to 

11 imprisonment in the state prison shall enroll in the educational phase of the prison's sexual offender 

12 program. 

13 (11) In sentencing a nonviolent felony offender, the court shall first consider alternatives to 

14 imprisonment of the offender in #le 2 state prison, including placement of the offender in a community 

15 corrections facility or program or a prerelease center or prerelease program. In considering alternatives to 

16 imprisonment, the court shall examine the sentencing criteria contained in 46-18-225. If the court 

17 subsequently sentences the offender is G1,,Jl=lGBE11,,JBRtly sontonooel to #le 2 state prison or tho women's 

18 sorrootional svston:i, the court shall state Ho the reasons why altornati¥BG it did not select an alternative to 

19 imprisonment wore not solootoel, based on the criteria contained in 46-18-225. 

20 1121 If a felony sentence includes probation. the department of corrections shall supervise the 

21 defendant unless the court specifies otherwise. 

22 46-18-201. (Effective July 1, 1997) Sentences that may be imposed. ( 1 l Whenever a person has 

23 been found guilty of an offense upon a verdict or a plea of guilty, the court may: 

24 (al defer imposition of sentence, except as provided in 61-8-714 and 61-8-722 for sentences for 

25 driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, except as otherwise 

26 provided, not exceeding 1 year for any misdemeanor or for a period not exceeding 3 years for any felony. 

27 The sentencing judge may impose upon the defendant any reasonable restrictions or conditions during the 

28 period of the deferred imposition. Reasonable restrictions or conditions may include: 

29 (ii jail base release; 

30 (ii) jail time not exceeding 180 days; 
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(iii) conditions for probation; 

2 (iv) payment of the costs of confinement; 

3 (vi payment of a fine as provided in 46-18-231; 

4 (vi) payment of costs as provided in 46-18-232 and 46-18-233; 

5 !viii payment of costs of court-appointed counsel as provided in 46-8-113; 

6 (viii) with the approval of the facility or pro,gram, an order that the offender be placed in a 

7 community corrections facility or program as provided in 53-30-321; 

8 lixl with the approval of the prerelease center or prerelease program and confirmation by the 

9 department of corrections that space is available. an order that the offender be placed in a prerelease center 

10 or prerelease program for a period not to exceed 1 year; 

11 +H4hl community service; 

12 BE-l-1.2$.ll home arrest as provided in Title 46, chapter 18, part 1 0; 

13 oo@ any other reasonable conditions considered necessary for rehabilitation or for the protection 

14 of society; 

15 tlffil.J2ilill payment of expenses for use of a judge pro tempore or special master as provided in 

16 3-5-116;or 

17 ,Wii+(xiv) any combination of the restrictions or conditions in subsections ( 1) la) (i) through 11) la) l ➔(ii) 

18 llHallxiiil. 

19 (bl suspend execution of sentence for a period up to the maximum sentence allowed or for a period 

20 of 6 months, whichever is greater, for each particular offense. The sentencing judge may impose on the 

21 defendant any reasonable restrictions or conditions during the period of suspended sentence. Reasonable 

22 restrictions or conditions may include any of those listed in subsection ( 1) la). 

23 {c) impose a fine as provided by law for the offense; 

24 {d) require payment of costs as provided in 46-18-232 or payment of costs of court-appointed 

25 counsel as provided in 46-8-113; 

26 {e) impose a county jail or state prison sentence, as provided in Title 45, for the offense or commit 

27 the defendant to the department of corrections for a period not to exceed 5 years for placement in an 

28 appropriate correctional institution or program; 

29 (f) with the approval of the facility or program, order the offender to be placed in a community 

30 corrections facility or program as provided in 53-30-321; 9f' 

'tlegis/ative 
Services 
,!!Jvlslon 

- 5 - HB 125 



55th Legislature HB0125.02 

lg) with the approval of the prerelease center or prerelease program and confirmation by the 

2 department of corrections that space is available, order the offender to be placed in a prerelease center or 

3 prerelease program for a period not to exceed 1 year: or 

4 ffi}J.b.l. impose any combination of subsections 11 )(bl through ++l+f+ .llllill.-

5 12) In addition to any penalties imposed pursuant to subsection (1 ), if the court finds that the victim 

6 of the offense has sustained a pecuniary loss, the court shall require payment of restitution t0 the victim 

7 as provided in 46-18-241 through 46-18-249. If the court determines that the defendant is unable to pay 

8 restitution, then it may impose, in addition to any other sentence, community service under 46-18-241. 

9 (3) If a financial obligation is imposed as a condition under subsection ( 1 l la), sentence may be 

1 0 deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for 

11 a felony, regardless of whether any other conditions are imposed. 

12 14) If any restrictions or conditions imposed under subsection 11 )la) or 11 )(b) are violated, the court 

13 shall consider any elapsed time and either expressly allow part or all of it as a credit against the sentence 

14 or reject all or part as a credit. The court shall state its reasons in the order. Credit, however, must be 

15 allowed for jail or home arrest time already served. 

16 15) Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 years 

17 of a sentence of imprisonment imposed under the following sections may not be deferred or suspended: 

1 8 45-5-1 03, 45-5-202(3) relating to aggravated assault, 45-5-302(2), 45-5-30312), 45-5-401 (2), 45-5-50213), 

19 45-5-503(2) and 13). 45-9-10112), (3), and (5)(d), 45-9-102(4), and 45-9-10312). 

20 (6) Except as provided in 46-1 8-222, the imposition or execution of the first 1 0 years of a sentence 

21 of imprisonment imposed under 45-5-102 may not be deferred or suspended. 

22 17) Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred 

23 in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the 

24 sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was 

25 suspended. 

26 18) If the victim was less than 16 years old, the imposition or execution of the first 30 days of a 

27 sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be deferred 

28 or suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment. 

29 (9) In imposing a sentence on a defendant convicted of a sexual or violent offense as defined in 

30 46-23-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and 
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Title 46, chapter 23, part 5. 

2 I 10) A person convicted of a sexual offense, as defined in 46-23-502, and sentenced to 

3 imprisonment in the state prison shall enroll in and complete the educational phase of the prison's sexual 

4 offender program. 

5 (11) In sentencing a nonviolent felony offender, the court shall first consider alternatives to 

6 imprisonment of the offender in the state prison, including placement of the offender in a community 

7 corrections facility or program or a prerelease center or prerelease program. In considering alternatives to 

8 imprisonment, the court shall examine the sentencing criteria contained in 46-18-225. If the court 

9 subsequently sentences the offender is 61,JBSeqi.eRtly seRteReeel to tM 2 state prison or the '\'9FReR's 

10 eorreetioRal s~•steFR, the court shall state it6 the reasons why alternatives it did not select an alternative to 

11 imprisonment were Rot selesteel, based on the criteria contained in 46-18-225. 

12 ( 121 If a felony sentence includes probation, the department of corrections shall supervise the 

13 defendant unless the court specifies otherwise. 

14 ~i.Ll.l Except as provided in 46-18-222, a provision of this section that conflicts with 46-18-219 

1 5 does not apply to a person sentenced under 46-1 8-219." 

16 

17 

18 

Section 2. Section 46-18-1001, MCA, is amended to read: 

"46-18-1001. Definitions. As used in this part, the following definitions apply: 

19 ( 1) la) "Home" means the temporary or permanent residence of an offender consisting of the 

20 actual living area approved by the supervising authority. 

21 (bl When more than one residence or family are located on a single piece of property, the term 

22 does not include the residence of any other person who is not part of the social unit formed by the 

23 offender's immediate family. 

24 (2) "Home arrest" means the use of a person's home for purposes of confinement and home arrest 

25 procedures and conditions imposed under this part. It does not· include intensive supervision by the 

26 

27 

28 

29 

30 

department of corrections. 

(3) "Monitoring device" means an electronic device or apparatus that is liFRiteel iR sapaaility to 

capable of recording or transmitting information concerning the offender's presence in or absence from the 

home. The device FR1,JSt se miniFRally iRtmsive may include an apparatus for testing the offender's breath 

for the presence of alcohol. A telephone alone is not a monitoring device. 
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(4) "Supervising authority" means7~ 

2 

3 

@l in the case of an adult felon, the sorrestions di 1,isien of the department of corrections; 

J..t!l in the case of an adult misdemeanant, a court-approved entity other than the sorrostio.ns 

4 division of the department of corrections; or, 

5 1fl in the case of a Juvenile, the juvenile probation division of the youth court or any other person 

6 or entity appointed by the court. 

7 (5) "Violent felony offense" means deliberate homicide, mitigated deliberate homicide, negligent 

8 homicide, aggravated assault, negligent vehicular assault, kidnapping, aggravated kidnapping, robbery, 

9 sexual intercourse without consent, sexual abuse of children, arson, aggravated burglary, escape, any 

1 O criminal attempt to commit an enumerated offense, or conviction as a persistent felony offender when the 

11 offender has a felony conviction for any of the listed offenses within the 5-year period preceding the date 

12 of the present conviction." 

13 

Section 3. Section 46-18-1002, MCA, is amended to read: 14 

15 "46-18-1002. Home arrest -- petition -- agreement. (1) An offender may petition a sentencing 

16 court for an order directing that all or a portion of a sentence of imprisonment in the sounty jail or stats 

17 ~ be served under conditions of home arrest. The term of home arrest may not exceed 6 months. 

18 Petitions may be considered and ruled upon by the sentencing court prior to and throughout the term of 

19 the offender's sentence. 

20 (2) The petition must include: 

21 (a) either a statement by the department of corrections that it has a monitoring device available 

22 for its use on the offender or information from the offender as to a private company that can and will 

23 implement the home arrest. along with the nama and credentials of the company and the type of monitoring 

24 device to be used: 

25 (b) the place of any employment of the offender and the name of the offender's supervisor: 

26 (c) if the offender has been accepted into one. a plan for participation in an educational, treatment. 

27 or training program; 

28 (d) the source and amount of any income of the offender; and 

29 (e) the address at which the home arrest will occur and a list of any other persons who will reside 

30 at that address during all or part of the home arrest. their ages, and their relationship to the offender. 
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R+Ql The sentencing judge shall stlldy tho records of all persons petitioning for home arrest and, 

2 in his discretion, may: 

3 (al refer the saso to the apprspriato supervising authority for apprsval and ::iocoptanco into tho 

4 home arrest program. The sllper>Jis'.ng authority may aosopt or rojoot any referral. 

5 (bl conduct hearings on tho desirability of granting homo arrest; 

6 (o) order a term of homo arrost in lieu of a sentonse of imprisenmont in the county jail or stato 

7 prison. Tho time actually spent in home arrest pursuant to this section may not exceed 6 months or the 

8 maximum term of imprisonment imposed, whichever is shorter. 

9 (di issuo a warrant for a person when thoro is reason to 13elie"e tho 13orson has violated tho 

1 O conditions of home arrest, sonduot hoarin!js on tho FRatter, and order imprisonment in tho sount•; jail or 

11 state 13rison upon proof of 1,iolation; and 

12 {e) grant final disohar!Jo from arrest. 

13 {d) A hoFRe arrostoo shall 0110ollt0 a written a!jreoF110nt ·Nith tho oourt sottin!l forth all tho conditions 

14 of home arrost. Tho order of homo arrest must inoorporate that agreeFRent and must order oomplianoe '"ith 

15 its torFAs. Tt,,e oreor ane agreement FAust be transmitted to tAe supervising autAorily and to tne appropriate 

1 6 jail or prison offioial. 

17 {41 Time spent in noFRo arrest FRust be oraditod a!jainst tho rnaxiFAUFR torFR of iFRprisonmont 

18 lflWGSOd for tho offender pursuant to la~,·. refer the petition to the doaartFRent of oorreotions SUPERVISING 

19 AUTHORITY. The eoaartFRont SUPERVISING AUTHORITY shall review the petition and accept or reject the 

20 offender for home arrest. If the offender is rejected, the sentencing judge shall dismiss the petition. If the 

21 offender is accepted. the sentencing judge may conduct a hearing on the petition and grant or deny the 

22 petition. An order for home arrest must incorporate the home arrest plan. with any modifications by the 

23 court, and require compliance with the plan. The clerk of court shall give the county attorney a copy of 

24 the order. 

25 t&-1-ill Morna arrest must 130 under tho su130rvision of tho suporvisin!l autnorit',', A home arrestee 

26 is subject to the decisions and applicable rules of the supervising authority during the period of supervision. 

27 i;eos for supori,·ision or oquipFRont usage FRust 130 paid dirootly to tho olork of tho sentencing oeurt and FRust 

28 130 distri13utod 13~· the olork to the suporvisin!l autherity. 

29 (5) The offender shall file with the court the written and notarized consent to the home arrest 

30 signed by each adult who will reside with the offender during all or part of the home arrest." 
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Section 4. Section 46-18-1003, MCA, is amended to read: 

2 "46-18-1003. Home arrest -- conditions -- fees -- consent of cohabitors. ( 1 l A home arrestee must 

3 be confined to fli6 the arrestee's home under conditions imposed by the sentencing court, which may 

4 include but are not limited to the following: 

5 la) The home arrestee must be confined to fli6 the arrestee's home at all times except when: 

6 (il working at approved employment or traveling directly to and from employment; 

7 (ii) seeking employment; 

8 (iii) undergoing medical, psychiatric, or mental health treatment or participating in an approved 

9 counseling or aftercare program; 

1 O !iv) attending an approves educational institution or program approved by the supervising authority; 

11 (v) attending a regularly scheduled religious service at a place of worship; 

12 !vi) participating in an approved community service program; or 

13 !vii) conforming to a schedule prepared by the supervising authority, specifically setting forth the 

14 times when fl& the arrestee may be absent from the home and the locations where fl& the arrestee may be 

15 d1,;ring those times. 

16 (bl Tho homo arrostoo ma',' net semmit anether effonso Slclring the perios of homo arrest. 

1 7 ts+J.Ql The home arrestee may not change the place of home arrest or the schedule without prior 

18 approval of the supervising authority. 

19 WH.£!. The home arrestee shall maintain a telephone er ether approves in the home and the ordered 

20 monitoring device iR tho homo or on the arrestee's person at all times. 

21 ie+i_g_j_ Conditions set by the court or the supervising authority may include: 

22 (i) restitution; 

23 Iii) supervision fees under 7-32-2245, 46-18-702, 9f 46-18-703, or 46-23-1031; 

24 !iii) any of the conditions imposed on persons on probation or conditional discharge under 

25 46-23-1011 or 46-23-1021. 

26 12) A ','lfitton ans notari;1os soAsoRt a§roomoRt m1cJst bo files with tho so1cJrt b',' ovory as1,Jlt whe 

27 will share tho offonsor's homo S1,JriR§ tho term of homo arrest. An arrest warrant may be issued if the 

28 supervising authority has reason to believe that the home arrestee has violated a condition of the home 

29 arrest. Upon arrest, the supervising authority shall notify the sentencing court and give the court a written 

30 report on the violation. The court shall conduct a hearing and. if the violation is established. may revoke 
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the home arrest and require the home arrestee to serve all or a part of the sentence. If imposition of 

2 sentence was suspended, the court may impose any sentence that could have been originally imposed. 

3 Time spent under home arrest must be credited against any sentence to be served. 

4 (31 Violation of the provisions of any oondition of home arrest may subject the home arrestee to 

5 presecutien under 1 a 7 306." 

6 

7 

8 

Section 5. Section 53-1-203, MCA, is amended to read: 

"53-1-203. Powers and duties of department of corrections. ( 11 The department of corrections 

9 shall: 

1 O (al adopt rules necessary to carry out the purposes of 41-5-527 through 41-5-529, rules necessary 

11 for the siting, establishment, and expansion of prerelease centers, _and rules for the admission, custody, 

12 transfer, and release of persons in department programs except as otherwise provided by law. la-4owo><or, 

13 rulos adopted by the departFl'lent may not aR'lend or alter the statutory powers and duties of the state board 

14 of pardons and parole. 

1 5 (bl subject to the functions of the department of administration, lease or purchase lands for use 

16 by institutions correctional facilities and classify those lands to determine those that may be most profitably 

1 7 used for agricultural purposes, taking into consideration the needs of all institutiens correctional facilities 

18 for the food products that can be grown or produced on the lands and the relative value of agricultural 

19 programs in the treatment or rehabilitation of the persons confined in the institl.Hions correctional facilities; 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(cl contract with private, nonprofit Montana corporations to establish and maintain 

GOA'IFl'lunity based prerelease centers for purposes of preparing inmates of the Montana 2 state prison who 

are approaching parole eligibility or discharge for release into the communitv, providing an alternative 

placement for offenders who have violated parole, and providing a sentencing option for felony offenders 

pursuant to 46-18-201. The centers shall provide a less restrictive environment than the prison while 

maintaining adequate security. The centers must be operated in coordination with other department 

correctional programs, inoludin~ the slalpervised release pro~ram pro 11ided fer in Title 4 6, ohapter 23, part 

4. This subsection does not affect the department's authority to operate and maintain GOF1'1Fl'1unity based 

prerelease centers. 

(dl utilize the staff and services of other state agencies and units of the Montana university system, 

within their respective statutory functions, to carry out its functions under this title; 
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(e) propose programs to the legislature to meet the projected long-range needs of institutions 

2 corrections, including programs and facilities for the sia9nosis, treatment, oars, ans aftsroars custody, 

3 supervision, treatment, and skill development of persons placed in institutions correctional facilities or 

4 programs; 

5 If) encourage the establishment of programs at the local and institutional state level for the 

6 rehabilitation and education of a4,l.t felony offenders; 

7 (g) administer all state and federal funds allocated to the department for youth in need of 

8 supervision and delinquent youth, as defined in 41-5-103; 

9 (hi collect and disseminate information relating to youth in need of supervision and delinquent 

10 youth; 

11 Ii) maintain adequate data on placements that it funds in order to keep the legislature properly 

12 informed of the specific information, by category, related to youth in need of supervision and delinquent 

1 3 youth in out-of-home care facilities; 

14 (j) provide funding for and place youth who are alleged or adjudicated to be delinquent or in need 

15 of supervision and who are referred or committed to the department; 

16 (kl administer youth correctional facilities; 

17 (I) provide supervision, care, and control of youth released from a state youth correctional facility; 

18 and 

19 (ml use to maximum efficiency the resources of state government in a coordinated effort to: 

20 Ii) provide for children in need of temporary protection or correctional services; and· 

21 Iii) coordinate and apply the principles of modern institutional correctional administration to the 

22 institutions in facilities and programs administered by the department. 

23 (21 The department and a private, nonprofit Montana corporation may not enter into a contract 

24 under subsection (1)(c) for a period that exceeds 10 years. The provisions of 18-3-104 and 18-4-313 that 

25 limit the term of a contract do not apply to a contract authorized by subsection 11 )(c). PRIOR TO ENTERING 

26 INTO A CONTRACT FOR A PERIOD OF 10 YEARS, THE DEPARTMENT SHALL SUBMIT THE PROPOSED 

27 CONTRACT TO THE LEGISLATIVE AUDIT COMMITTEE. THE LEGISLATIVE AUDIT DIVISION SHALL 

28 REVIEW THE CONTRACT AND MAKE RECOMMENDATIONS OR COMMENTS TO THE LEGISLATIVE AUDIT 

29 

30 

COMMITTEE. THE COMMITTEE MAY MAKE RECOMMENDATIONS OR COMMENTS TO THE 

DEPARTMENT. THE DEPARTMENT SHALL RESPOND TO THE COMMITTEE, ACCEPTING OR REJECTING 
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THE COMMITTEE RECOMMENDATIONS OR COMMENTS PRIOR TO ENTERING INTO THE CONTRACT. 

2 (3) The department of corrections may enter into contracts with nonprofit corporations or 

3 associations or private organizations to provide substitute care for youth in need of supervision and 

4 delinquent youth in youth care facilities." 

5 

6 

7 

Section 6. Section 53-30-302, MCA, is amended to read: 

"53-30-302. Purpose. It is the purpose of this part to: 

8 ( 1) encourage the development of community corrections facilities and programs by units of local 

9 government, tribal governments, and nongovernmental agencies; 

10 (2) reduce court commitments to the state flORitontiar~' prisons through diversion of low risk, 

11 non¥iolon, felony offenders determined appropriate by the community corrections board to community 

12 corrections facilities and programs; 

13 (3) reduce the use of jail space for offenders who need a structured environment, treatment, 

14 counseling, and supervision but who may not require incarceration; 

15 (4) provide a local facility for employed offenders so that they may maintain their employment 

16 under a structured environment and receive treatment, counseling, and supervision; 

17 ~J.fil provide a procedure by which units of local government, tribal governments, and 

18 nongovernmental agencies may provide corrections services to the sentencing courts; and 

19 t4-l-J..fil include citizen participation in the policymaking and program planning related to community 

20 corrections facilities and programs through the formation of local community corrections boards." 

21 

22 Section 7. Section 53-30-303, MCA, is amended to read: 

23 "53-30-303. Definitions. As used in this part, unless the context requires otherwise, the following 

24 definitions apply: 

25 I 1) "Community corrections board" means a community corrections board as provided in 

26 53-30-312. 

27 12) "Community corrections facility or program" means a community-based or community-oriented 

28 facility or program, other than a jail, that: 

29 la) is established by a local or tribal government and operated by a unit of local government, a 

30 tribal government, or a nongovernmental agency; and 

CLegislative 
\Services 
\_Djvision 

- 13 - HB 125 



55th Legislature HB0125.02 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

(b) provides programs and services to aid offenders in: 

(i) obtaining and holding regular employment; 

(ii) enrolling in and maintaining academic courses; 

(iiil participating in vocational training programs; 

(iv) utilizing the resources of the community to meet their personal and family needs; 

(v) obtaining the benefits of specialized treatment services that exist within the communitv; and 

(vi) paying restitution or performing community restitution to crime victims. 

(~I "Griffie of violonso" ffioans: 

(a) an offonso in whish a person usos or possossos ans throatons tho use of a soasly weapon 

Suring the SOA'IA'lission or attoA'lptos SOA'IA'li&sion of an offonso, insluding folon~' assault, kisnapping, 

aggravates kidnapping, rol313ory, arson, 13urglary, aggravated 13urglary, ossapo, or intiA'liSation; 

(el an offense, othor than an offense in whish nogligonoo is an oloA'lont of tho offense, in whiah 

tho parson aausos serious 13osil~• injury or doath to a parson other than tho parson SOA'IA'litting tho offense 

Suring tho GGA'IA'lission or attornptod sommission of an offense; or 

(sl any sexual offense in whish tho offonsor sausos 13osil111 injury to tho vistiffi or uses thrsat, 

intiA'lidation, or forso against tho vistiffl. 

{4-}Ql "Department" means the department of corrections created in 2-15-2301. 

tetlli "Nongovernmental agency" means a person, private, nonprofit agency, corporation, 

association, labor organization, or other nongovernmental entity. 

{el "Nonviolent felony offomler" moans a 13ornon ,,,,ho has sommittes a felony othor than a sriffio 

of ·,iolonso. 

PHfil "Offender" means a person who has entered a plea of guilty or has been convicted of a 

~ criminal offense. Tho torm soos not insluso a person who has somffiittos a sriffio of violonao. 

+8Hfil "Tribal government" means a federally recognized Indian tribe within the state of Montana. 

+l»lli "Unit of local government" means a county, city, town, or dty-county consolidated 

government." 

Section 8. Section 53-30-312, MCA, is amended to read: 

"53-30-312. Creation of community corrections boards -- membership -- appointment -- terms --

30 compensation. (1) A unit of local government, the governing bodies of two or more units of local 
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government, or a tribal government may establish a community corrections board. 

2 121 A community corrections board consists of Bifla three to seven members, must, when possible, 

3 be gender-balanced and have racial parity, and must 130 apJrnintos as follews include: 

4 la) one local law enforcement officer; 

5 (131 ono sounty attorney; 

6 (cl eno distriot court judge; 

7 td+ill one probation and parole officer; and 

8 (el ono local pri.1ato OAlpleyor or roprosontativo of tho dopartAlont ef lal3or and industry; 

9 (fl ons AlBntal health professional; 

1 O (g) ono parson roprosonting loeal er tril3al El rug anel aleohol troatAlont programs; anel 

1 1 Wi£1 two A10A113ors one member of the public. 

12 (3) Members of a community corrections board must be nominatoel sy roprosontati> 10s of units of 

13 loeal go>«ornmont or a trisal govornAlont anel appointed by the distriot oourt judges chief executive officer 

14 of the unit of local government or the tribal~ government in the judicial district in which community 

15 corrections facilities or programs are established. 

16 141 Members of a community corrections board shall serve for a term of 4 years. 

17 (51 Members of a community corrections board shall serve without compensation except as 

18 otherwise decided by the units of local government or a tribal government." 

19 

20 Section 9. Section 53-30-313, MCA, is amended to read: 

21 "53-30-313. Powers and duties of community corrections boards. ( 1 l A community corrections 

22 board may establish and enforce standards for: 

23 la) the operation of community corrections facilities and programs operated by the unit of local 

24 government or a tribal government served by the community corrections board; and 

25 (bl the conduct of offenders placed in local community corrections facilities and programs. 

26 12) The community corrections board, together with tho Elopartmont anel the judicial district, shall 

27 establish procedures for screening offenders who are to be placed in the community corrections facility or 

28 program. The screening must take into account the aptitude, attitude, and social and occupational skills of 

29 the offender and the risk of harm the offender may present to himself the offender and others. 

30 (3) A community corrections board may accept, reject, or reject after acceptance the placement 
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of any offender in the community corrections facility or program. If an offender is rejected by the 

2 community corrections board after initial acceptance, the offonElor n,1c1st so ren,anEleEl to the s1c1st0Ely of the 

3 sheriff of the county in which the facility or program is located must take custody of the offender. The 

4 community corrections board shall notify in writing the sentencing judge who, after considering the board's 

5 reasons for rejection, shall appropriately modify the sentencing order." 

6 

7 Section 10. Section 53-30-314, MCA, is amended to read: 

8 "53-30-314. Community corrections facilities and programs operated by tribal governments. ( 1 ) 

9 A tribal government may establish, maintain, and operate a community corrections facility or program to 

10 serve the needs of offenders who are sentenced to the facility or program by a judge as provided in 

11 53-30-321. 

12 (2) /\ tril3al 90 1~ornmont may enter into an a9reon,ent with the Elepartn,ont, p1c1rs1c1ant to Title 18, 

13 shaptor 11, part 1, for tho p1c1rposo of proviElin!J somm.inity sorrostions faoilitios or pro9ran,s for offenders. 

14 Tho a9reon,ont m1c1st provide for strist asso1c1nta13ility prosod1c1res ans prastisos for tho sond1c1ot and 

15 s1c1por><ision of offenElers assi9neEl or sentensee to a fasility or pro9ran, operated 13y a tritial 9ovornmont. 

16 ~ill A tribal government operating a community corrections facility or program may accept, 

17 reject, or reject after acceptance the placement of any offender in the facility or program pursuant to an 

18 agreement with a unit of local government, a nongovernmental agency, or a judicial district. If an offender 

19 is rejected by the tribal government after initial appearance and the offender is a court referral, the offonaer 

20 must tis rsman£1s£1 to tlcls s.istosy of tlclo sheriff of the county in which the facility or program is located 

21 must take custody of the offender. The tribal government shall notify in writing the sentencing judge who, 

22 after considering the tribal government's reasons for rejection, shall appropriately modify the sentencing 

23 order." 

24 

Section 11. Section 53-30-315, MCA, is amended to read: 25 

26 "53-30-315. Community corrections facilities and programs operated by nongovernmental 

27 agencies. (1) Except as provided in subsection (2), a nongovernmental agency may establish, maintain, and 

28 operate a community corrections facility or program to serve the needs of offenders who are sentenced to 

29 the facility or program by a judge as provided in 53-30-321. 

30 (2) A nongovernmental agency may not establish a community corrections facility or program 
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unless approved by the local community corrections board in a local government or tribal government that 

2 has established a community corrections board. 

3 131 o nongovernR1ental agensy R1ay enter into a sontrast or agreeR1ent with the departR1ent for the 

4 purpose ot providing GOR1R1unity oerrestions fasilitios or prograR16 tor offenders. The sontrast or agreeR1ent 

5 R1ust provide fer strist assountallility prsssdurss and prastises fer the sonduet ans supervision of otfonsers 

6 assigned or sentences to a faeility or prograR1 oporatod lly a nongovsrnR1ontal agons~'. 

7 +4H]l A nongovernmental agency operating a community corrections facility or program may 

8 accept, reject, or reject after acceptance the placement of any offender in the facility or program pursuant 

9 to a contract or agreement with a unit of local government, a tribal government, or a judicial district. If an 

10 offender is rejected by the nongovernmental agency after initial acceptance and the offender is a court 

11 referral, the offensor R1ust tie FBR1and0d to the eustoEl•t of tf:le sheriff of the county in which the facility or 

12 program is located must take custody of the offender. The nongovernmental agency shall notify in writing 

13 the sentencing judge who, after considering the agency's reasons for rejection, shall appropriately modify 

14 the sentencing order." 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 12. Section 53-30-321, MCA, is amended to read: 

"53-30-321 . Authority of judge to utilize community corrections facilities or programs JlFOGeEh1re 

•· restrictions. ( 1 l Subject to the restrictions contained in subsection {3} ill, a judge may order placement 

of a nonviolent felony an offender in a community corrections facility or program operated by a unit of local 

government, a tribal government, or a nongovernmental agency. If a jusge orsors plasoR10nt sf an offender 

in a GOR1R1unity eorrostions fasility or prograR1, tho juElgo shall inElioate in the sentonoing orElor that tho 

offenser weuls have seen sentonoos to JJFison if tf:lo GOR'lR1unity serrostions fasility or pro§ram has not 

soon availaelo. 

(21 Plas0R1ont of an offonElor in a GOR1R'lunity sorrootions faoility or prO§FaRl R1a',' tie orElorod only 

if.. 

(al tho sommunitv eoHootions fasilit,,, or JlFOgram is OJlorato£1 lly a unit of losal government, a trillal 

govornR10nt, or a non90,,ornR1ontal agonsy that has entoreEI into a sontrast or agreement with tho 

Elopartment to provide community Gl)rrostions servieos for offoneers; ans 

(el hmding for tho J)lasoment is a><ailaelo. 

mm A judge may not order placement of an offender in a residential community corrections 
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facility or program for a period exceeding 1 year. After completing the residential community corrections 

2 portion of 4i& .i:! sentence, an offender shall serve the remainder of 4i& the sentence under normal probation 

3 supervision, if applicable. 

4 t4-l-Ql An offender is not eligible for parole while serving a sentence in a community corrections 

5 facility or program. 

6 Will The probation and parole officers for the judicial district shall include in their ;:iresentence 

7 report to the sentencing judge recommendations for utilization of a community correctional facility or 

8 program that has been approved for use by the judicial district." 

Section 13. Section 53-30-322, MCA, is amended to read: 

9 

10 

11 "53-30-322. Powers and responsibilities of department, rnlemakiAg alltAeFity. The department 

12 ffiall may: 

1 3 ( 1 l with the asti"'o an.J f1,1II partisipatian af tho upon the request of a local community corrections 

14 board, establish minimum standaFds fer tlole eperatien provide assistance in the planning of community 

1 5 corrections facilities and programs aparatod b1( a unit of laoal gevornmont, a tribal ga~•ornmont, or a 

16 nangovernmental agenoy that has entered inte a oantraot er agreemont with tho dopartmont to provfGe 

17 seP,•isos for offon.Jers; and 

18 (21 roviow and ovaluato all oemn:11,,1niW oerrestions taoilitios an.J pregrams establishes undor this 

19 part, sul3jost to the reeiuirements established in seotian 14, Chapter 6 6 4, Laws of 1991 contract with a 

20 community corrections facility or program for the provision of services for offenders under the custody at 

21 the department. The contract must address facility or program review and evaluation, accounting and 

22 reporting standards, and reimbursement of the facility or program;-, 

23 (3) pressribo assaunting and ropartin§ standards far all units af laoal §SVornmont, tribal 

24 go><ornmonts, and non§overnmontal a§onoios that ha><o ontorod into a sontrast ar agroemont with tho 

25 department; 

26 (4 l reimburse units af lasal §0 110rnmont, tribal ga¥ornments, er nangevernmontal agencies for 

27 oemmunity serrootianal sori;ioos at a rate ta be negetiated bv tha department; 

28 (6) a.Japt rules nasossary ta sarry aut tho pra•;isieRs of this part." 

29 

30 Section 14. Section 53-30-326, MCA, is amended to read: 
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"53-30-326. Escape from custody. An offender is guilty of escape fraffi affisial detantian :ind shall 

2 be punished as provided in 45-7-306 if, without proper authorization, AA the offender: 

3 ( 1 I fails to remain within the extended limits of I:.+& the offender's confinement or fails to return 

4 within the time specified to a community corrections facility or program to which AA the offender has been 

5 assigned, sentenced, or transferred; or 

6 (21 leaves I:.+& the offender's place of employment or neglects or fails to return to the community 

7 corrections facility or program after being specifically ordered to do so." 

8 

9 NEW SECTION. Section 15. Repealer. Sections 46-23-401, 46-23-405, 46-23-411, 46-23-412, 

10 46-23-421, 46-23-422, 46-23-426, 53-30-324, and 53-30-325, MCA, are repealed. 

11 

12 

13 

14 

15 

NEW SECTION. SECTION 16. SAVING CLAUSE. [THIS ACT] DOES NOT AFFECT RIGHTS AND 

DUTIES THAT MATURED, PENALTIES THAT WERE INCURRED, OR PROCEEDINGS THAT WERE BEGUN 

BEFORE [THE EFFECTIVE DATE OF THIS ACT). 
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HOUSE BILL NO. 125 

INTRODUCED BY GRADY 

BY REQUEST OF THE DEPARTMENT OF CORRECTIONS 

HB01 25 02 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING AND CLARIFYING INTERMEDIATE SENTENCING 

6 OPTIONS; REVISING THE HOME ARREST LAW; REVISING THE LAW RELATING TO COMMUNITY 

7 CORRECTIONS PROGRAMS AND FACILITIES; AMENDING SECTIONS 46-18-201, 46-18-1001, 

8 46-18-1002, 46-18-1003, 53-1-203, 53-30-302, 53-30-303, 53-30-31 2, 53-30-313, 53-30-314, 

9 53-30-315, 53-30-321, 53-30-322, AND 53-30-326, MCA; AND REPEALING SECTIONS 46-23-401, 

10 46-23-405, 46-23-411, 46-23-412, 46-23-421, 46-23-422, 46-23-426, 53-30-324, AND 53-30~325, 

11 MCA." 

THERE ARE NO CHANGES IN THIS BILL AND IT WILL NOT BE 
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HOUSE BILL NO. 125 

INTRODUCED BY GRADY 

HB0125.03 

APPROVED BY COM CN 
FINANCE & CLAI~S 

2 

3 BY REQUEST OF THE DEPARTMENT OF CORRECTIONS 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING AND CLARIFYING INTERMEDIATE SENTENCING 

6 OPTIONS; REVISING THE HOME ARREST LAW; REVISING THE LAW RELATING TO COMMUNITY 

7 CORRECTIONS PROGRAMS AND FACILITIES; AMENDING SECTIONS 46-18-201, 46-18-1001, 

8 46-18-1002, 46-18-1003, 53-1-203, 53-30-302, 53-30-303, 53-30-312, 53-30-313, 53-30-314, 

9 53-30-315, 53-30-321, 53-30-322, AND 53-30-326, MCA; AND REPEALING SECTIONS 46-23-401, 

10 46-23-405, 46-23-411, 46-23-412, 46-23-421, 46-23-422, 46-23-426, 53-30-324, AND 53-30-325, 

11 MCA." 

12 

13 STATEMENT OF INTENT 

14 A statement of intent is required for this bill because 53-1-203 gives the department of corrections 

15 authority to adopt administrative rules relating to THE FUTURE BUILDING OR EXPANDING OF NEW 

16 prerelease centers. The legislature intends the rules to address, at a minimum: 

17 ( 1) a procedure for notifying residents in an area in which a new prerelease center or expansion 

18 of an existing center is contemplated; 

19 (2) a procedure and timetable for public notice, public comment, and a public hearing on a new 

20 prerelease center or expansion of an existing center; and 

21 13) siting criteria to be used to determine the suitability of a specific site for a new prerelease 

22 center or expansion of an existing center. 

23 THE RULES ARE NOT INTENDED TO ADDRESS PLANS THAT HAVE BEEN APPROVED BY A 

24 COMMUNITY FOR A NEW OR EXPANDED PRERELEASE FACILITY ON [THE EFFECTIVE DATE OF THIS 

25 ACTL 

26 

27 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

28 

29 

30 

Section 1. Section 46-18-201, MCA, is amended to read: 

"46-18-201. (Temporary) Sentences that may be imposed. (1) Whenever a person has been found 

- 1 - HB 125 
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1 guilty of an offense upon a verdict or a plea of guilty, the court may: 

2 (a) defer imposition of sentence, except as provided in 61-8-714 and 61-8-722 for sentences for 

3 driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, except as otherwise 

4 provided, not exceeding 1 year for any misdemeanor or for a period not exceeding 3 years for any felony. 

5 The sentencing judge may impose upon the defendant any reasonable restrictions or conditions during the 

6 period of the deferred imposition. Reasonable restrictions or conditions may include: 

7 (i) jail base release; 

8 (ii) jail time not exceeding 1 80 days; 

9 (iii) conditions for probation; 

1 O (iv) payment of the costs of confinement; 

11 (v) payment of a fine as provided in 46-18-231; 

12 (vi) payment of costs as provided in 46-18-232 and 46-18-233; 

1 3 (vii) payment of costs of court-appointed counsel as provided in 46-8-113; 

14 (viii) with the approval of the facility or program, an order that the offender be placed in a 

15 community corrections facility or program as provided in 53-30-321; 

16 (ix) with the approval of the prerelease center or prerelease program and confirmation by the 

17 department of corrections that space is available, an order that the offender be placed in a prerelease center 

18 or prerelease program for a period not to exceed 1 year; 

19 ~ill community service; 

20 WM home arrest as provided in Title 46, chapter 18, part 1 O; 

21 Wt@ any other reasonable conditions considered necessary for rehabilitation or for the protection 

22 of society; 

23 ~(xiii) payment of expenses for use of a judge pro tempore or special master as provided in 

24 3-5-116; or 

25 ~(xiv) any combination of the restrictions or conditions in subsections (1 )(a)(i) through (1 l(al(iEii) 

26 ( 1 )(a)(xiiil. 

27 (b) suspend execution of sentence for a period up to the maximum sentence allowed or for a period 

28 of 6 months, whichever is greater, for each particular offense. The sentencing judge may impose on the 

29 defendant any reasonable restrictions or conditions during the period of suspended sentence. Reasonable 

30 restrictions or conditions may include any of those listed in subsection (1 )(a). 
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(cl impose a fine as provided by law for the offense; 

2 (d) require payment of costs as provided in 46-18-232 or payment of costs of court-appointed 

3 counsel as provided in 46-8-113; 

4 (el impose a county jail or state prison sentence, as provided in Title 45, for the offense or commit 

5 the defendant to the department of corrections for a period not to exceed 5 years for placement in an 

6 appropriate correctional institution or program; 

7 (fl with the approval of the facility or program, order the offender to be placed in a community 

8 corrections facility or program as provided in 53-30-321; 9f 

9 (g) with the approval of the prerelease center or prerelease program and confirmation by the 

1 O department of corrections that space is available, order the offender to be placed in a prerelease center or 

11 prerelease program for a period not to exceed 1 year; or 

12 ffi}.lbl impose any combination of subsections (1 )(bl through ++Wt 1.1.llill.-

13 (21 In addition to any penalties imposed pursuant to subsection ( 1), if the court finds that the victim 

14 of the offense has sustained a pecuniary loss, the court shall require payment of restitution to the victim 

15 as provided in 46-18-241 through 46-18-249. If the court determines that the defendant is unable to pay 

16 restitution, then it may impose, in addition to any other sentence, community service under 46-18-241. 

17 (3) If a financial obligation is imposed as a condition under subsection (1 )(a), sentence may be 

18 deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for 

19 a felony, regardless of whether any other conditions are imposed. 

20 (4) If any restrictions or conditions imposed under subsection (1 )(al or (1 )(bl are violated, the court 

21 shall consider any elapsed time and either expressly allow part or all of it as a credit against the sentence 

22 or reject all or part as a credit. The court shall state its reasons in the order. Credit, however, must be 

23 allowed for jail or home arrest time already served. 

24 (5) Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 years 

25 of a sentence of imprisonment imposed under the following sections may not be deferred or suspended: 

26 45-5-103, 45-5-202(3) relating to aggravated assault, 45-5-302( 2), 45-5-303(2), 45-5-401 ( 21, 45-5-502(3), 

27 45-5-503(2) and (3), 45-9-101(2), (3), and (5)(d), 45-9-102(4), and 45-9-103(2). 

28 (6) Except as provided in 46-18-222, the imposition or execution of the first 10 years of a sentence 

29 of imprisonment imposed under 45-5-102 may not be deferred or suspended. 

30 (7) Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred 
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1 in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the 

2 sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was 

3 suspended. 

4 (8) If the victim was less than 16 years old, the imposition or execution of the first 30 days of a 

5 sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be deferred 

6 or suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment. 

7 (9) In imposing a sentence on a defendant convicted of a sexual or violent offense as defined in 

8 46-23-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and 

9 Title 46, chapter 23, part 5. 

10 ( 1 0l A person convicted of a sexual offense, as defined in 46-23-502, and sentenced to 

11 imprisonment in the state prison shall enroll in the educational phase of the prison's sexual offender 

12 program. 

13 (11 l In sentencing a nonviolent felony offender, the court shall first consider alternatives to 

14 imprisonment of the offender in #:I& 2 state prison, including placement of the offender in a community 

15 corrections facility or program or a prerelease center or prerelease program. In considering alternatives to 

16 imprisonment, the court shall examine the sentencing criteria contained in 46-18-225. If the court 

17 subsequently sentences the offender is suesef'1uentl~• sentenees to #:I& 2 state prison or the women's 

18 eorreetional s·,stem, the court shall state it-6 the reasons why alternatives it did not select an alternative to 

19 imprisonment were not seleetes, based on the criteria contained in 46-18-225. 

20 ( 12) If a felony sentence includes probation, the department of corrections shall supervise the 

21 defendant unless the court specifies otherwise. 

22 46-18-201. (Effective July 1, 1997) Sentences that may be imposed. ( 1 l Whenever a person has 

23 been found guilty of an offense upon a verdict or a plea of guilty, the court may: 

24 (a) defer imposition of sentence, except as provided in 61-8-714 and 61-8-7 22 for sentences for 

25 driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, except as otherwise 

26 provided, not exceeding 1 year for any misdemeanor or for a period not exceeding 3 years for any felony. 

27 The sentencing judge may impose upon the defendant any reasonable restrictions or conditions during the 

28 period of the deferred imposition. Reasonable restrictions or conditions may include: 

29 Ii) jail base release; 

30 (ii) jail time not exceeding 180 days; 
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(iii) conditions for probation; 

2 (iv) payment of the costs of confinement; 

3 {v) payment of a fine as provided in 46-18-231; 

4 (vi) payment of costs as provided in 46-18-232 and 46-18-233; 

5 (vii) payment of costs of court-appointed counsel as provided in 46-8- 113; 

6 (viii) with the approval of the facility or program, an order that the offender be placed in a 

7 community corrections facility or program as provided in 53-30-321; 

8 (ix} with the approval of the prerelease center or prerelease program and confirmation by the 

9 department of corrections that space is available, an order that the offender be placed in a prerelease center 

10 or prerelease program for a period not to exceed 1 year; 

11 ~ill community service; 

12 WM home arrest as provided in Title 46, chapter 18, part 1 0; 

13 ~(xii) any other reasonable conditions considered necessary for rehabilitation·or for the protection 

14 of society; 

1 5 ~(xiii} payment of expenses for use of a judge pro tempore or special master as provided in 

16 3-5-116; or 

17 ~(xiv) any combination of the restrictions or conditions in subsections ( 1 )(a)(i) through I 1 )(a)lxii) 

18 (1}(a)(xiii}. 

19 (bl suspend execution of sentence for a period up to the maximum sentence allowed or for a period 

20 of 6 months, whichever is greater, for each particular offense. The sentencing judge may impose on the 

21 defendant any reasonable restrictions or conditions during the period of suspended sentence. Reasonable 

22 restrictions or conditions may include any of those listed in subsection ( 1 )(a). 

23 (c) impose a fine as provided by law for the offense; 

24 (d) require payment of costs as provided in 46-18-232 or payment of costs of court-appointed 

25 counsel as provided in 46-8-113; 

26 (e) impose a county jail or state prison sentence, as provided in Title 45, for the offense or commit 

27 the defendant to the department of corrections for a period not to exceed 5 years for placement in an 

28 appropriate correctional institution or program; 

29 If) with the approval of the facility or program, order the offender to be placed in a community 

30 corrections facility or program as provided in 53-30-321; Elf-

- 5 - HB 125 



55th Legislature HB0125.03 

(gl with the approval of the prerelease center or prerelease program and confirmation by the 

2 department of corrections that space is available, order the offender to be placed in a prerelease center or 

3 prerelease program for a period not to exceed 1 year: or 

4 ½t}J..bl impose any combination of subsections ( 1 )(b) through W#l- il.li9l. 

5 (2) In addition to any penalties imposed pursuant to subsection (1 ), if the court finds that the victim 

6 of the offense has sustained a pecuniary loss, the court shall require payment of restitution to the victim 

7 as provided in 46-18-241 through 46-18-249. If the court determines that the defendant is unable to pay 

8 restitution, then it may impose, in addition to any other sentence, community service under 46-18-241. 

9 (3) If a financial obligation is imposed as a condition under subsection (1 )(al, sentence may be 

10 deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for 

11 a felony, regardless of whether any other conditions are imposed. 

12 (4) If any restrictions or conditions imposed under subsection (1 )(al or (1 )(bl are violated, the court 

13 shall consider any elapsed time and either expressly allow part or all of it as a credit against the sentence 

14 or reject all or part as a credit. The court shall state its reasons in the order. Credit, however, must be 

15 allowed for jail or home arrest time already served. 

16 15) Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 years 

17 of a sentence of imprisonment imposed under the following sections may not be deferred or suspended: 

18 45-5-103, 45-5-202(3) relating to aggravated assault, 45-5-302(2), 45-5-30312), 45-5-401 (2), 45-5-502(3), 

19 45-5-50312) and (3), 45-9-101 (2), (3), and (5)(dl, 45-9-102(4), and 45-9-103(2). 

20 (6) Except as provided in 46-18-222, the imposition or execution of the first 10 years of a sentence 

21 of imprisonment imposed under 45-5-102 may not be deferred or suspended. 

22 (7) Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred 

23 in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the 

24 sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was 

25 suspended. 

26 18) If the victim was less than 16 years old, the imposition or execution of the first 30 days of a 

27 sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be deferred 

28 or suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment. 

29 (9) In imposing a sentence on a defendant convicted of a sexual or violent offense as defined in 

30 46-23-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and 
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1 Title 46, chapter 23, part 5. 

2 (10) A person convicted of a sexual offense, as defined in 46-23-502, and sentenced to 

3 imprisonment in the state prison shall enroll in and complete the educational phase of the prison's sexual 

4 offender program. 

5 (11) In sentencing a nonviolent felony offender, the court shall first consider alternatives to 

6 imprisonment of the offender in the state prison, including placement of the offender in a community 

7 corrections facility or program or a prerelease center or prerelease program. In considering alternatives to 

8 imprisonment, the court shall examine the sentencing criteria contained in 46-18-225. If the court 

9 subsequently sentences the offender is s1,1sso{l1,1ontl 1( sontonsos to #le!! state prison or tho ¥,'0Rlon's 

10 sorrostional svstoRl, the court shall state~ the reasons why altornati¥os it did not select an alternative to 

11 imprisonment woro not solostos, based on the criteria contained in 46-18-225. 

12 112) If a felony sentence includes probation, the department of corrections shall supervise the 

13 defendant unless the court specifies otherwise. 

14 ~Ul.l Except as provided in 46-18-222, a provision of this section that conflicts with 46-18-219 

1 5 does not apply to a person sentenced under 46-1 8-219." 

16 

17 

18 

Section 2. Section 46-18-1001, MCA, is amended to read: 

. "46-18-1001. Definitions. As used in this part, the following definitions apply: 

19 ( 1) (a) "Home" means the temporary or permanent residence of an offender consisting of the 

20 actual living area approved by the supervising authority. 

21 (b) When more than one residence or family are located on a single piece of property, the term 

22 does not include the residence of any other person who is not part of the social unit formed by the 

23 offender's immediate family. 

24 (2) "Home arrest" means the use of a person's home for purposes of confinement and home arrest 

25 

26 

27 

28 

29 

30 

procedures and conditions imposed under this part. It does not include intensive supervision by the 

department of corrections. 

(3) "Monitoring device" means an electronic device or apparatus that is liRlitos in sa13asilitv to 

capable of recording or transmitting information concerning the offender's presence in or absence from the 

home. The device R11,1st se n:iinin:ially intr1,1siv0 may include an apparatus for testing the offender's breath 

for the presence of alcohol. A telephone alone is not a monitoring device. 
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14) "Supervising authority" means7~ 1 

2 

3 

1fil in the case of an adult felon, the seFFestieRs eliYisieR ef the department of corrections; 

ill in the case of an adult misdemeanant, a court-approved entity other than the s0FFestI0Rs 

4 elivisieR ef the department of corrections; or, 

5 i£l in the case of a juvenile, the juvenile probation division of the youth court or any other person 

6 or entity appointed by the court. 

7 15) "Violent felony offense" means deliberate homicide, mitigated deliberate homicide, negligent 

8 homicide, aggravated assault, negligent vehicular assault, kidnapping, aggravated kidnapping, robbery, 

9 sexual intercourse without consent, sexual abuse of children, arson, aggravated burglary, escape, any 

1 0 criminal attempt to commit an enumerated offense, or conviction as a persistent felony offender when the 

11 offender has a felony conviction for any of the listed offenses within the 5-year period pteceding the date 

1 2 of the present conviction." 

13 

Section 3. Section 46-18-1002, MCA, is amended to read: 14 

15 "46-18-1002. Home arrest -- petition -- agreement. (1) An offender may petition a sentencing 

16 court for an order directing that all or a portion of a sentence of imprisonment iR the seImty jail er state 

17 ~ be served under conditions of home arrest. The term of home arrest may not exceed 6 months. 

18 Petitions may be considered and ruled upon by the sentencing court prior to and throughout the term of 

19 the offender's sentence. 

20 (2) The petition must include: 

21 (a) either a statement by the department of corrections that it has a monitoring device available 

22 for its use on the offender or information from the offender as to a private company that can and will 

23 implement the home arrest, along with the name and credentials of the company and the type of monitoring 

24 device to be used: 

25 (b) the place of any employment of the offender and the name of the offender's supervisor: 

26 (c) if the offender has been accepted into one, a plan for participation in an educational. treatment, 

27 or training program; 

28 (d) the source and amount of any income of the offender; and 

29 (e) the address at which the home arrest will occur and a list of any other persons who will reside 

30 at that address during all or part of the home arrest. their ages, and their relationship to the offender. 
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2 

3 

4 

5 

6 

7 

8 
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17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

rn@ The sentencing judge shall stuEl•f tho rosorEls of all 13ersens 13etitiening fer home arrest ans, 

in his Elissrotion, may: 

(a) refer tho oaso to tho a1313ro13riate su13or11ising authority for a1313re¥al ans aoso13tanoo into the 

homo aFFost 13rogram. The su13or¥ising ai;thority may asoe13t or rojost an\' rofsrral. 

(b) sonElust hearings on tho Elasirability of granting homo arrest; 

(ol orElor a torFR of homo arrest in liei; of a sontanso of im13risonmont in tho soi;nty jail or state 

13rison. Tho time aotually s13ont in homo arrest 13i;rsuant to this sootion may not oi1s00El 6 FRonths or tho 

maxiFRi;m term of im13risonment im13os0El, whish0110r is shorter. 

(El) issue a warrant fer a 13orson 111hon there is reason to bolio110 tho 13orson has violated tho 

sonditions of hoFRo arrest, sonduot hearings on tho matter, and orsor im13risonment in tho soi;nty jail or 

state 13rison u13on 13roof of violation; and 

(o) grant final disshargo froFR arrest. 

(d) o hoFRo arrestee shall oxesute a written agrooFRont »•ith tho sourt setting forth all tho sonditions 

of hoFRo arrest. Tho order ef hoFRo arrest FRust insor13orato that agrooFRont ans must order som13lianso with 

its torFRs. Tho order ans agreement FRi;st bo transmittoa to tho su13ervising ai;thority and to tho a1313ro13r1ato 

jail or 13rison offisial. 

(4) Time s13ont in home arrest mi;st bo sro!Jitod against tho FRaxiFRum term of im13risonmont 

im13os0El for the offender 13ursuant to law. refer the petition to the Eloaartmont of oorrostions SUPERVISING 

AUTHORITY. The saaartITTont SUPERVISING AUTHORITY shall review the petition and accept or reject the 

offender for home arrest. If the offender is rejected, the sentencing judge shall dismiss the petition. If the 

offender is accepted, the sentencing judge may conduct a hearing on the petition and grant or deny the 

petition. An order for home arrest must incorporate the home arrest plan, with any modifications by the 

court, and require compliance with the plan. The clerk of court shall give the county attorney a copy of 

the order. 

4&till ~omo arrest R1i;st be unaor tho si;13orvision of the su130P,•ioing authority. A home arrestee 

is subject to the decisions and applicable rules of the supervising authority during the period of supervision. 

l<ooo for su13or>•ision or OEJui13R1ont usage mi;st be 13aie Elirostl\' to tho slork of tho sontonsing ooi;rt ans must 

be Elistribi;toa by tho slorl( to tho s1,113eP1ising authority. 

(5) The offender shall file with the court the written and notarized consent to the home arrest 

signed by each adult who will reside with the offender during all or part of the home arrest." 
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1 Section 4. Section 46-18-1003, MCA, is amended to read: 

2 "46-18-1003. Home arrest -- conditions -- fees -- consent of cohabitors. (1) A home arrestee must 

3 be confined to !=Ii& the arrestee's home under conditions imposed by the sentencing court, which may 

4 include but are not limited to the following: 

5 {a) The home arrestee must be confined to !=Ii& the arrestee's home at all times except when: 

6 Ii) working at approved employment or traveling directly to and from employment; 

7 (ii) seeking employment; 

8 {iii) undergoing medical, psychiatric, or mental health treatment or participating in an approved 

9 counseling or aftercare program; 

1 O {iv) attending an ap11re¥0El educational institution or program approved by the supervising authority; 

11 {v) attending a regularly scheduled religious service at a place of worship; 

12 (vi) participating in an approved community service program; or 

13 (vii) conforming to a schedule prepared by the supervising authority, specifically setting forth the 

14 times when !=le the arrestee may be absent from the home and the locations where !=le the arrestee may be 

1 5 during those times. 

16 (13) Tl:lo l:loFflO arrostoo Fflay Rot SOFflFflit aRotl:lor eHeRso El1o1riR9 tl:lo 11orieel of "1oFflo arrest. 

1 7 {GI.ill The home arrestee may not change the place of home arrest or the schedule without prior 

18 approval of the supervising authority. 

19 AAJ.£.l: The home arrestee shall maintain a telephone or otl:lor ap11roveel in the home and the ordered 

20 monitoring device iR t"1o "1oFflo or on the arrestee's person at all times. 

21 ~@ Conditions sot by the court or the supervising authority may include: 

22 {i) restitution; 

23 (ii) supervision fees under 7-32-2245, 46-18-702, 9f 46-18-703, or 46-23-1031; 

24 (iii) any of the conditions imposed on persons on probation or conditional discharge under 

25 46-23-1011 or 46-23-1021. 

26 (2) A. writtoR aREl ROtarizoEI OORSORt 8!1F00Ff10Rt FfllolSt 80 filoel witl:l tl:lo so1o1rt B'f B'IOF'( ad1o1lt wl:lo 

27 will sl:lare tl:lo offoRder's l:loFfle a1o1riR9 tl:le tOFFfl of "10Ff10 arrest. An arrest warrant may be issued if the 

28 supervising authority has reason to believe that the home arrestee has violated a condition of the home 

29 arrest. Upon arrest, the supervising authority shall notify the sentencing court and give the court a written 

30 report on the violation. The court shall conduct a hearing and. if the violation is established, may revoke 

:~Legisl!"i•e 
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the home arrest and require the home arrestee to serve all or a part of the sentence. If imposition of 

2 sentence was suspended, the court may impose any sentence that could have been originally imposed. 

3 Time spent under home arrest must be credited against any sentence to be served. 

4 (3) Violation of the flF0visions of any sondition of hor:no arrest r:nay subjest tho hor:ne arrestoo to 

5 f)rosesution under 4 6 7 30e." 

6 

7 Section 5. Section 53-1-203, MCA, is amended to read: 

8 "53-1-203. Powers and duties of department of corrections. ( 1) The department of corrections 

9 shall: 

10 (a) adopt rules necessary to carry out the purposes of 41-5-527 through 41-5-529, rules necessary 

11 for the siting, establishment, and expansion of prerelease centers, and rules for the admission, custody, 

12 transfer, and release of persons in department programs except as otherwise provided by law. ~owo11or, 

13 rules adof)tod by the daf)artr:nent r:nay not ar:nand or alter tho statutory flO'A'ors and ciutios of the state board 

14 of f)arcions anci f)arolo. THE RULES FOR THE SITING, ESTABLISHMENT, AND EXPANSION OF PRERELEASE 

15 CENTERS MUST STATE THAT THE SITING IS SUBJECT TO ANY EXISTING CONDITIONS, COVENANTS, 

16 RESTRICTIONS OF RECORD, AND ZONING REGULATIONS AND MAY NOT UTILIZE PROVISIONS FOR 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

SPECIAL USE PERMITS, VARIANCES, OR OTHER ZONING EXCEPTIONS FOR THE SITING. THE 

PRERELEASESITING, ESTABLISHMENT, AND EXPANSION MUST BE SUBJECT TO, AND THE RULES MUST 

INCLUDE, A MECHANISM FOR A DETERMINATION OF COMMUNITY SUPPORT OR OBJECTION TO THE 

SITING OF A PRERELEASE CENTER IN THE AREA DETERMINED TO BE IMPACTED. THE PRERELEASE 

SITING, ESTABLISHMENT, AND EXPANSION RULES MUST PROVIDE FOR A PUBLIC HEARING 

CONDUCTED PURSUANT TO TITLE 2, CHAPTER 3. 

(b) subject to the functions of the department of administration, lease or purchase lands for use 

by institutions correctional facilities and classify those lands to determine those that may be most profitably 

used for agricultural purposes, taking into consideration the needs of all institutiens correctional facilities 

for the food products that can be grown or produced on the lands and the relative value of agricultural 

programs in the treatment or rehabilitation of the persons confined in the institutiens correctional facilities; 

(c) contract with private, nonprofit Montana corporations to establish and maintain 

29 oor:nr:ntlnity eased prerelease centers for purposes of preparing inmates of tho Montana 2 state prison who 

30 are approaching parole eligibility or discharge for release into the community, providing an alternative 

1Leglsl_ative 
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1 placement for offenders who have violated parole, and providing a sentencing option for felony offenders 

2 pursuant to 46-18-201. The centers shall provide a less restrictive environment than the prison while 

3 maintaining adequate security. The centers must be operated in coordination with other department 

4 correctional programs, iAolueiAg tl=ie su~arvisee release ~rogram ~ro·,ieee for iA Title 46, ol=ia~ter 23, ~art 

5 4. This subsection does not affect the department's authority to operate and maintain sammuAit•,' bases 

6 pre release centers. 

7 (d) utilize the staff and services of other state agencies and units of the Montana university system, 

8 within their respective statutory functions, to carry out its functions under this title; 

9 (e) propose programs to the legislature to meet the projected long-range needs of instittitiaAs 

1 O corrections, including programs and facilities for the Elia!jAasis, treatmeAt, saro, aAe aftorsaro custody, 

11 supervision, treatment, and skill development of persons placed in iAstittitioAs correctional facilities or 

1 2 programs; 

13 (fl encourage the establishment of programs at the local and iAstittitioAal state level for the 

14 rehabilitation and education of ~ felony offenders; 

15 (g) administer all state and federal funds allocated to the department for youth in need of 

16 supervision and delinquent youth, as defined in 41-5-103; 

17 (h) collect and disseminate information relating to youth in need of supervision and delinquent 

18 youth; 

19 (i) maintain adequate data on placements that it funds in order to keep the legislature properly 

20 informed of the specific information, by category, related to youth in need of supervision and delinquent 

21 youth in out-of-home care facilities; 

22 (j) provide funding for and place youth who are alleged or adjudicated to be delinquent or in need 

23 of supervision and who are referred or committed to the department; 

24 (kl administer youth correctional facilities; 

25 (ll provide supervision, care, and control of youth released from a state youth correctional facility; 

26 and 

27 (ml use to maximum efficiency the resources of state government in a coordinated effort to: 

28 (i) provide for children in need of temporary protection or correctional services; and 

29 (ii) coordinate and apply the principles of modern iAstit1,1tioAal correctional administration to the 

30 iAstit1,1ti0AG iA facilities and programs administered by the department. 

\
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1 12) The department and a private, nonprofit Montana corporation may not enter into a contract 

2 under subsection (1)1c) for a period that exceeds 10years. The provisions of 18-3-104 and 18-4-313 that 

3 limit the term of a contract do not apply to a contract authorized by subsection ( 1 )(c). PRIOR TO ENTERING 

4 INTO A CONTRACT FOR A PERIOD OF 10 YEARS, THE DEPARTMENT SHALL SUBMIT THE PROPOSED 

5 CONTRACT TO THE LEGISLATIVE AUDIT COMMITTEE. THE LEGISLATIVE AUDIT DIVISION SHALL 

6 REVIEW THE CONTRACT AND MAKE RECOMMENDATIONS OR COMMENTS TO THE LEGISLATIVE AUDIT 

7 COMMITTEE. THE COMMITTEE MAY MAKE RECOMMENDATIONS OR COMMENTS TO THE 

8 DEPARTMENT. THE DEPARTMENT SHALL RESPOND TO THE COMMITTEE, ACCEPTING OR REJECTING 

9 THE COMMITTEE RECOMMENDATIONS OR COMMENTS PRIOR TO ENTERING INTO THE CONTRACT. 

1 O (3) The department of corrections may enter into contracts with nonprofit corporations or 

11 associations or private organizations to provide substitute care for youth in need of supervision and 

12 delinquent youth in youth care facilities." 

13 

14 Section 6. Section 53-30-302, MCA, is amended to read: 

15 "53-30-302. Purpose. It is the purpose of this part to: 

16 11) encourage the development of community corrections facilities and programs by units of local 

17 government, tribal governments, and nongovernmental agencies; 

18 (2) reduce court commitments to the state 13eRiten:!iar~' prisons through diversion of low risk, 

19 R1m11ieleRt ieloRy offenders determined appropriate by the community corrections board to community 

20 corrections facilities and programs; 

21 (3) reduce the use of jail space for offenders who need a structured environment, treatment, 

22 counseling, and supervision but who may not require incarceration; 

23 (4) provide a local facility for employed offenders so that they may maintain their employment 

24 under a structured environment and receive treatment, counseling. and supervision; 

25 ~ill provide a procedure by which units of local government, tribal governments, and 

26 nongovernmental agencies may provide corrections services to the sentencing courts; and 

27 t4+J.fil include citizen participation in the policymaking and program planning related to community 

28 corrections facilities and programs through the formation of local community corrections boards." 

29 

30 Section 7. Section 53-30-303, MCA, is amended to read: 

[Legis~ative 
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1 "53-30-303. Definitions. As used in this part, unless the context requires otherwise, the following 

2 definitions apply: 

3 11) "Community corrections board" means a community corrections board as provided in 

4 53-30-312. 

5 12) "Community corrections facility or program" means a community-based or community-oriented 

6 facility or program, other than a jail, that: 

7 la) is established by a local or tribal government and operated by a unit of local government, a 

8 tribal government, or a nongovernmental agency; and 

9 (b) provides programs and services to aid offenders in: 

1 O (i) obtaining and holding regular employment; 

11 Iii) enrolling in and maintaining academic courses; 

1 2 liii) participating in vocational training programs; 

13 liv) utilizing the resources of the community to meet their personal and family needs; 

14 Iv) obtaining the benefits of specialized treatment services that exist within the community; and 

15 (vi) paying restitution or performing community restitution to crime victims. 

16 (31 "CriA1e ef vielense" A1eans; 

17 (al an effense in ','lhish a 13arsen uses or 13ossosses anEI threatens the use ef a EleaElly \"ea13en 

18 Elurin9 the ser:nr=nissien er atteFA13teEI seFAFAissien et an effense, insluElin9 felen·r assault, kiElna1313in9, 

19 a§§Fa\·ateEI kiElna1313in9, reeeePt, arsen, eur9lari,r, a99ra•~atee burglary, esoa13e, er intiA1iElatien; 

20 (el an effense, ether than an offense in v,•hish negligense is an eleA1ent ef the effense, in whish 

21 the 13ersen sauses serieus eeElil•,' injuPf er EleatR te a 13arsen etRer tRan the 13ersen seA1A1ittin§ tRe effensa 

22 Eluring tRe seA1FAissien er atter:n13teEI seFAA1issien el an effense; er 

23 (el any se*ual effensa in whish the offeneer sausas beElil 1,r injury te tRe vistiA1 er uses threat, 

24 intiA1iElatien, or feroe a§ainst the \'iotiA1, 

25 +4tQl "Department" means the department of corrections created in 2-15-2301. 

26 +~H!l. "Nongovernmental agency" means a person, private, nonprofit agency, corporation, 

27 association, labor organization, or other nongovernmental entity. 

28 (el "~len.,ielent feleny offeneer" F!'leans a 13erson wRe has ooFAA1itteEI a feleny et A er than a sriA1e 

29 ef uieleRse 

30 -(..7.Hfil "Offender" means a person who has entered a plea of guilty or has been convicted of a 
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~ criminal offense. Tho term doos not inelude a person ¥.iho has eommitted a erimo of uioloneo. 

2 {mj.fil "Tribal government" means a federally recognized Indian tribe within the state of Montana. 

3 ~ill "Unit of local government" means a county, city, town, or city-county consolidated 

4 government." 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Section 8. Section 53-30-312, MCA, is amended to read: 

"53-30-312. Creation of community corrections boards -- membership -- appointment -- terms -

compensation. ( 1) A unit of local government, the governing bodies of two or more units of local 

government, or a tribal government may establish a community corrections board. 

(2) A community corrections board consists of flifl6 three to seven members, must, when possible, 

be gender-balanced and have racial parity, and must 98 appoiRtod as follou•s include: 

(a) one local law enforcement officer; 

(9) ORO 6OURt',' attOFRO1f; 

(s) ono sistrist eourt jusso; 

AAill one probation and parole officer; and 

(al ono loeal priYate employer or represeRtativo of tho separtment of la0or ans insustry; 

(I) one mental health profossional; 

(@) ono parson reprosontins looal or tri0al srus ans aloohol troatment prosrams; ans 

{,h,}1£1. two R1em0ors one member of the public. 

(3) Members of a community corrections board must be nominates 13y roprosontativos of units of 

loeal @OYemment or a tril3al @OYernment ans appointed by the sistriot eourt jusses chief executive officer 

of the unit of local government or the tribal~ government in the judicial district in which community 

corrections facilities or programs are established. 

(4) Members of a community corrections board shall serve for a term of 4 years. 

(5) Members of a community corrections board shall serve without compensation except as 

otherwise decided by the units of local government or a tribal government." 

28 Section 9. Section 53-30-313, MCA, is amended to read: 

29 "53-30-313. Powers and duties of community corrections boards. (1) A community corrections 

30 board may establish and enforce standards for: 
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1 (a) the operation of community corrections facilities and programs operated by the unit of local 

2 government or a tribal government served by the community corrections board; and 

3 (b) the conduct of offenders placed in local community corrections facilities and programs. 

4 (2) The community corrections board, together with the def)artFAent and the judicial district, shall 

5 establish procedures for screening offenders who are to be placed in the community corrections facility or 

6 program. The screening must take into account the aptitude, attitude, and social and occupational skills of 

7 the offender and the risk of harm the offender may present to hiFAsalf the offender and others. 

B ( 3) A community corrections board may accept, reject, or reject after acceptance the placement 

9 of any offender in the community corrections facility or program. If an offender is rejected by the 

1 O community corrections board after initial acceptance, the effender FAust ee raFAanded te the sustedv ef the 

11 sheriff of the county in which the facility or program is located must take custody of the offender. The 

12 community corrections board shall notify in writing the sentencing judge who, after considering the board's 

13 reasons for rejection, shall appropriately modify the sentencing order." 

14 

15 Section 10. Section 53-30-314, MCA, is amended to read: 

16 "53-30-314. Community corrections facilities and programs operated by tribal governments. (1) 

17 A tribal government may establish, maintain, and operate a community corrections facility or program to 

18 serve the needs of offenders who are sentenced to the facility or program by a judge as provided in 

19 53-30-321. 

20 (2l A trieal §8\'BrnFAont FABY enter into an B§rBOFABnt •uith tho dof)artFAont, f)ursuant ta Title 18, 

21 shaf)tar 11, f)art 1, far tho flUrflo&e af flF8"ielin!! seFAFAunit1; serrostiens fasilitias er flF0!!rBFAG far affonElers. 

22 The a9roeFAant FAU&t flF8"ielo for strist ass01,1ntaeility f)resedures anel f)raatisos fer the senElust and 

23 suf)eruisian et effenelers assigned er sentenseEI ta a fasility er pregraFA operated a·t a trieal ge.,ernFAent. 

24 ~ill A tribal government operating a community corrections facility or program may accept, 

25 reject, or reject after acceptance the placement of any offender in the facility or program pursuant to an 

26 agreement with a unit of local government, a nongovernmental agency, or a judicial district. If an offender 

27 is rejected by the tribal government after initial appearance and the offender is a court referral, the offender 

28 FAust be remanEleEI te the eusted•; ef the sheriff of the county in which the facility or program is located 

29 must take custody of the offender. The tribal government shall notify in writing the sentencing judge who, 

30 after considering the tribal government's reasons for rejection, shall appropriately modify the sentencing 
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1 order." 

Section 11. Section 53-30-315, MCA, is amended to read: 

2 

3 

4 "53-30-315. Community corrections facilities and programs operated by nongovernmental 

5 agencies. (1) Except as provided in subsection (2), a nongovernmental agency may establish, maintain, and 

6 operate a community corrections facility or program to serve the needs of offenders who are sentenced to 

7 the facility or program by a judge as provided in 53-30-321. 

8 (2) A nongovernmental agency may not establish a community corrections facility or program 

9 unless approved by the local commu.nity corrections board in a local government or tribal government that 

10 has established a community corrections board. 

11 (3) /1. non!Jovornrnontal a!jonsv rnav ontor into a sontrast or a!Jroornont 11,•ith tho dopartrnont for tho 

12 p1,1rposo of providin!l soR1rn1o1nity sorrootions faoilitios or pro!jrarns for offenders. Tho sentraot or a!Jroornont 

1 3 RlldSt pro¥ido fer strist aoo01o1ntaeility proood1o1ros and prastisos for tho sond1o1st aml s1o1por¥ision of offenders 

14 assi!jnod or sontonood to a faoility or pro!Jrarn operated ey a nen!je\1ornR1ontal J!Jonsy. 

15 -14+Ql A nongovernmental agency operating a community corrections facility or program may 

16 accept, reject, or reject after acceptance the placement of any offender in the facility or program pursuant 

17 to a contract or agreement with a unit of local government, a tribal government, or a judicial district. If an 

18 offender is rejected by the nongovernmental agency after initial acceptance and the offender is a court 

19 referral, the effondor rn1o1st eo remanded to tho 01o1sted 11• of tho sheriff of the county in which the facility or 

20 program is located must take custody of the offender. The nongovernmental agency shall notify in writing 

21 the sentencing judge who, after considering the agency's reasons for rejection, shall appropriately modify 

22 the sentencing order." 

Section 12. Section 53-30-321, MCA, is amended to read: 

23 

24 

25 "53-30-321. Authority of judge to utilize community corrections facilities or programs preoedure 

26 -- restrictions. ( 1) Subject to the restrictions contained in subsection Will, a judge may order placement 

27 of a nen¥iolent foleny an offender in a community corrections facility or program operated by a unit of local 

28 government, a tribal government, or a nongovernmental agency. If a jldd!JO orelors plaooR1ont ef an offonelor 

29 in a soR1rn1o1nity oorrootiens faoiliW or pro!JraRl, tho j1o1El!Jo shall inElisato in tho sontonoin!l orElor that tho 

30 oUonEler wo1o1ld ha~•e seen sontonooel to prisen if the s0R1n:i1o1nity oorreotions faoility or pro!jran:i has net 
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1 sooR availaslo 

2 (2) PlaooFRoRt of aR offoRdor iR a soFRFRURity oorrestic:ms fasility or pregraFR FRay BB ordered only 

3 i.f+ 

4 (al tho soFRFR1mit•1 sorrestieRs fasility or prograFR is 013oratod BY a 1,1Rit of losal govornFRoRt, a tril=lal 

5 !JOYBFRFRORt, or a ROR!JOYBFRFRORtal ageRGV that has BRtered iRte a GORtrast or agrooFRent 'Nith the 

6 departFReRt to pre,·ido seFRFRURitIf sorroetions sor><isos fer offeRdern; and 

7 (Bl fuRdiR!l for tl:le plaooFReRt is availaslo. 

8 ~ill. A judge may not order placement of an offender in a residential community corrections 

9 facility or program for a period exceeding 1 year. After completing the residential community corrections 

1 O portion of R+S .!!. sentence, an offender shall serve the remainder of R+S the sentence under normal probation 

11 supervision, if applicable. 

12 {4H.11 An offender is not eligible for parole while serving a sentence in a community corrections 

13 facility or program. 

14 +i+Hl The probation and parole officers for the judicial district shall include in their presentence 

15 report to the sentencing judge recommendations for utilization of a community correctional facility or 

16 program that has been approved for use by the judicial district." 

17 

Section 13. Section 53-30-322, MCA, is amended to read: 18 

19 "53-30-322. Powers and responsibilities of department~ F11lamakiAg a11the,ity. The department 

20 Sffi'IUmay: 

21 ( 1) with tl:lo astive a Rd fyll partisipation of tl:lo upon the request of a local community corrections 

22 board, estaBlish FRiniFRuFR standards for the operatioR provide assistance in the planning of community 

23 corrections facilities and programs operated by a 1,1Rit of looal govornFRont, a tribal governFRent, or a 

24 nongo1,ernFROAtal ageno•f tl:lat l:las entered into a soRtrast er agroeFRent with the departFRont to provide 

25 sorvioos 1:er effeAdors; and 

26 (2) re><ie,., and eval11ate all oornrnunity sorrootiORS faoilitios aRd 13rograrns establisl:lod under tl:lis 

27 part, GYBjoot to tho roeiuiroFRonts ostablisl:led in sootion 1 4, Cl:lapter 664, baws of 1 QQ1 contract with a 

28 community corrections facility or program for tho provision of services for offenders under the custody of 

29 the department. The contract must address facility or program review and evaluation, accounting and 

30 reporting standards, and reimbursement of the facility or program,~ 
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(31 fjressri0e 8668UAtiA!j 8A8 refjertiA!j staAeares fer all UAits el lesal !je"BFAFRBAt, tri0aI 

2 9ev0FAFRBAtS, 8A8 A8A!je'IOFAFR8Atal 8!jOA6ias tt:lat t:la¥e OAteroe iAte a seAtrast er a9reBR18At witt:I the 

3 eteJ3artR1ont; 

4 (4) reiR18UF68 UAits el lesal !j8¥8FAFR8At, tri0al !je"BrAR18AtS, ar ABA!jOVBFAFRBRtal 8§8AGies for 

5 seR1R1unity sorrestional saP'isos at a rate te 00 ne9otiatee 8'( tha eofjartfflant; 

6 (e) aeefjt rules Aesassary to sarry out tt:lo pre¥isiens of tt:lis fjart." 

7 

8 Section 14. Section 53-30-326, MCA, is amended to read: 

9 "53-30-326. Escape from custody. An offender is guilty of escape freRl effisial eoteAtian and shall 

10 be punished as provided in 45-7-306 if, without proper authorization, tie the offender: 

11 (1) fails to remain within the extended limits of l=ii6 the offender's confinement or fails to return 

12 within the time specified to a community corrections facility or program to which tie the offender has been 

13 assigned, sentenced, or transferred; or 

14 (2) leaves l=ii6 the offender's place of employment or neglects or fails to return to the community 

15 corrections facility or program after being specifically ordered to do so." 

16 

17 NEW SECTION. Section 15. Repealer. Sections 46-23-401, 46-23-405, 46-23-411, 46-23-412, 

18 46-23-421, 46-23-422, 46-23-426, 53-30-324, and 53-30-325, MCA, are repealed. 

19 

20 NEW SECTION. SECTION 16. COORDINATION INSTRUCTION. IF SENATE BILL NO. 109 AND 

21 [THIS ACT) ARE BOTH PASSED AND APPROVED, THEN THE AMENDED LANGUAGE IN 53-1-203(1 )(El. 

22 (Fl. AND (M)(II) IN SENATE BILL NO. 109, REFERENCE BILL AS AMENDED, IS VOID. 

23 

24 NEW SECTION. SECTION 17. SAVING CLAUSE. [THIS ACT) DOES NOT AFFECT RIGHTS AND 

25 DUTIES THAT MATURED. PENALTIES THAT WERE INCURRED, OR PROCEEDINGS THAT WERE BEGUN 

26 BEFORE [THE EFFECTIVE DATE OF THIS ACT). 

27 -END-
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HOUSE BILL NO. 125 

INTRODUCED BY GRADY 

BY REQUEST OF THE DEPARTMENT OF CORRECTIONS 

HB0125.04 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING AND CLARIFYING INTERMEDIATE SENTENCING 

6 OPTIONS; REVISING THE HOME ARREST LAW; REVISING THE LAW RELATING TO COMMUNITY 

7 CORRECTIONS PROGRAMS AND FACILITIES; AMENDING SECTIONS 46-18-201, 46-18-1001, 

8 46-18-1002, 46-18-1003, 53-1-203, 53-30-302, 53-30-303, 53-30-312, 53-30-313, 53-30-314, 

9 53-30-315, 53-30-321, 53-30-322, AND 53-30-326, MCA; AND REPEALING SECTIONS 46-23-401, 

10 46-23-405, 46-23-411, 46-23-412, 46-23-421, 46-23-422, 46-23-426, 53-30-324, AND 53-30-325, 

11 MCA." 

12 

13 STATEMENT OF INTENT 

14 A statement of intent is required for this bill because 53-1-203 gives the department of corrections 

15 authority to adopt administrative rules relating to THE FUTURE BUILDING OR EXPANDING OF NEW 

16 prerelease centers. The legislature intends the rules to address, at a minimum: 

17 ( 1) a procedure for notifying residents in an area in which a new prerelease center or expansion 

18 of an existing center is contemplated; 

19 12) a procedure and timetable for public notice, public comment, and a public hearing on a new 

20 prerelease center or expansion of an existing center; and 

21 (3) siting criteria to be used to determine the suitability of a specific site for a new prerelease 

22 center or expansion of an existing center. 

23 THE RULES ARE NOT INTENDED TO ADDRESS PLANS THAT HAVE BEEN APPROVED BY A 

24 COMMUNITY FOR A NEW OR EXPANDED PRERELEASE FACILITY ON [THE EFFECTIVE DATE OF THIS 

25 ACT]. 

26 

27 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

28 

29 

30 

Section 1. Section 46-18-201, MCA, is amended to read: 

"46-18-201. (Temporary) Sentences that may be imposed. ( 1) Whenever a person has been found 

- 1 - HB 125 
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guilty of an offense upon a verdict or a plea of guilty, the court may: 

2 (a) defer imposition of sentence, except as provided in 61-8-714 and 61-8-7 22 for sentences for 

3 driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, except as otherwise 

4 provided, not exceeding 1 year for any misdemeanor or for a period not exceeding 3 years for any felony. 

5 The sentencing judge may impose upon the defendant any reasonable restrictions or conditions during the 

6 period of the deferred imposition. Reasonable restrictions or conditions may include: 

7 (i) jail base release; 

8 (ii) jail time not exceeding 180 days; 

9 (iii) conditions for probation; 

1 O (iv) payment of the costs of confinement; 

11 (v) payment of a fine as provided in 46-18-231; 

12 (vi) payment of costs as provided in 46-18-232 and 46-18-233; 

13 (vii) payment of costs of court-appointed counsel as provided in 46-8-113; 

14 (viii) with the approval of the facility or program, an order that the offender be placed in a 

15 community corrections facility or program as provided in 53-30-321; 

16 (ix) with the approval of the prerelease center or prerelease program and confirmation by the 

1 7 department of corrections that space is available, an order that the offender be placed in a prerelease center 

18 or prerelease program for a period not to exceed 1 year; 

19 {+4fil community service; 

20 WM home arrest as provided in Title 46, chapter 18, part 1 O; 

21 ~@ any other reasonable conditions considered necessary for rehabilitation or for the protection 

22 of society; 

23 tlffit~ payment of expenses for use of a judge pro tempore or special master as provided in 

24 3-5-116; or 

25 {AAiJ.(xiv) any combination of the restrictions or conditions in subsections ( 1 )(a)(i) through { 1 ){a)(xii) 

2 6 Wl<!l..lliiill-

27 lb) suspend execution of sentence for a period up to the maximum sentence allowed or for a period 

28 of 6 months, whichever is greater, for each particular offense. The sentencing judge may impose on the 

29 defendant any reasonable restrictions or conditions during the period of suspended sentence. Reasonable 

30 restrictions or conditions may include any of those listed in subsection (1 )(a). 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(c) impose a fine as provided by law for the offense; 

Id) require payment of costs as provided in 46-18-232 or payment of costs of court-appointed 

counsel as provided in 46-8-113; 

le) impose a county jail or state prison sentence, as provided in Title 45, for the offense or comrrnt 

the defendant to the department of corrections for a period not to exceed 5 years for placement in an 

appropriate correctional institution or program; 

It) with the approval of the facility or program, order the offender to be piaced in a community 

corrections facility or program as provided in 53-30-321; GI' 

(g) with the approval of the prerelease center or prerelease program and confirmation by the 

department of corrections that space is available, order the offender to be placed in a prerelease center or 

prerelease program for a period not to exceed 1 year; or 

½l+lb.l impose any combination of subsections ( 1 )(b) through H+ffi .l..Ui9l. 

(2) In addition to any penalties imposed pursuant to subsection (1 ), if the court finds that the victim 

of the offense has sustained a pecuniary loss, the court shall require payment of restitution to the victim 

as provided in 46-18-241 through 46-18-249. If the court determines that the defendant is unable to pay 

restitution, then it may impose, in addition to any other sentence, community service under 46-18-241. 

(3) If a financial obligation is imposed as a condition under subsection ( 1 )(a), sentence may be 

deferred tor a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for 

a felony, regardless of whether any other conditions are imposed. 

(4) If any restrictions or conditions imposed under subsection ( 1 )(a) or ( 1 )(b) are violated, the court 

shall consider any elapsed time and either expressly allow part or all of it as a credit against the sentence 

or reject all or part as a credit. The court shall state its reasons in the order. Credit, however, must be 

allowed for jail or home arrest time already served. 

(5) Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 years 

of a sentence of imprisonment imposed under the following sections may not be deferred or suspended: 

45-5-103, 45-5-202(3) relating to aggravated assault, 45-5-302( 21, 45-5-303(2), 45-5-401 (2), 45-5-50213), 

45-5-50312) and (3), 45-9-101 (2), (3), and 15)(d), 45-9-102(4), and 45-9-103(2). 

(6) Except as provided in 46-18-222, the imposition or execution of the first 10 years of a sentence 

of imprisonment imposed under 45-5-102 may not be deferred or suspended. 

(7) Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred 
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in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the 

2 sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was 

3 suspended. 

4 18) If the victim was less than 16 years old, the imposition or execution of the first 30 days of a 

5 sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be deferred 

6 or suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment. 

7 19) In imposing a sentence on a defendant convicted of a sexual or violent offense as defined in 

8 46-23-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and 

9 Title 46, chapter 23, part 5. 

1 0 ( 10) A person convicted of a sexual offense, as defined in 46-23-502, and sentenced to 

11 imprisonment in the state prison shall enroll in the educational phase of the prison's sexual offender 

12 program. 

13 ( 11) In sentencing a nonviolent felony offender, the court shall first consider alternatives to 

14 imprisonment of the offender in the _!! state prison, including placement of the offender in a community 

15 corrections facility or program or a prerelease center or prerelease program. In considering alternatives to 

16 imprisonment, the court shall examine the sentencing criteria contained in 46-18-225. If the _gourt 

17 subsequently sentences the offender is s1c10seq1c1eAtl,· seAteAseEI to the § state prison or the wemsA' s 

18 sorrestioAal system, the court shall state it& the reasons why altemati><ss it did not select an alternative to 

19 imprisonment were Rot selesteEI, based on the criteria contained in 46-18-225. 

20 lJ 2) If a felony sentence includes probation. the department of corrections shall supervise the 

21 defendant unless the court specifies otherwise. 

22 46-18-201. (Effective July 1, 1997) Sentences that may be imposed. I 1) Whenever a person has 

23 been found guilty of an offense upon a verdict or a plea of guilty, the court may: 

24 la) defer imposition of sentence, except as provided in 61-8-714 and 61-8-722 for sentences for 

25 driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, except as otherwise 

26 provided, not exceeding 1 year for any misdemeanor or for a period not exceeding 3 years for any felony. 

27 The sentencing judge may impose upon the defendant any reasonable restrictions or conditions during the 

28 period of the deferred imposition. Reasonable restrictions or conditions may include: 

29 Ii) jail base release; 

30 (ii) jail time not exceeding 180 days; 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(iii) conditions for probation; 

(iv) payment of the costs of confinement; 

(v) payment of a fine as provided in 46-18-231; 

(vi) payment of costs as provided in 46-18-232 and 46-18-233; 

(vii) payment of costs of court-appointed counsel as provided in 46-8-113; 

(viii) with the approval of the facility or program, an order that the offender be placed in a 

community corrections facility or program as provided in 53-30-321; 

(ix) with the approval of the prerelease center or prerelease program and confirmation by the 

department of corrections that space is available, an order that the offender be placed in a prerelease center 

or prerelease program for a period not to exceed 1 year; 

WfH.19. community service; 

WM home arrest as provided in Title 46, chapter 18, part 1 0; 

~12illl any other reasonable conditions considered necessary for rehabilitation or for the protection 

of society; 

t,,ii}~ payment of expenses for use of a judge pro tempore or special master as provided in 

3-5-116; or 

txiiitlxiv) any combination of the restrictions or conditions in subsections ( 11 (a)(i) through { 11 {al {xii) 

(1 )(al(xiii). 

(bl suspend execution of sentence for a period up to the maximum sentence allowed or for a period 

of 6 months, whichever is greater, for each particular offense. The sentencing judge may impose on the 

defendant any reasonable restrictions or conditions during the period of suspended sentence. Reasonable 

restrictions or conditions may include any of those listed in subsection ( 1 )(a). 

(c:) impose a fine as provided by law for the offense; 

(dl require payment of costs as provided in 46-18-232 or payment of costs of court-appointed 

counsel as provided in 46-8- 1 1 3; 

(e) impose a county jail or state prison sentence, as provided in Title 45, for the offense or commit 

the defendant to the department of corrections for a period not to exceed 5 years for placement in an 

appropriate correctional institution or program; 

(f) with the approval of the facility or program, order the offender to be placed in a community 

corrections facility or program as provided in 53-30-321; &f' 
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(q) with the approval of the prerelease center or prerelease program and confirmation by the 

2 department of corrections that space is available, order the offender to be placed in a prerelease center o~ 

3 prerelease program for a period not to exceed 1 year; or 

4 ½ltibl impose any combination of subsections ( 1 )(b) through +++<-f+ i.ll191. 

5 12) In addition to any penalties imposed pursuant to subsection ( 1), if the court finds that the victim 

6 of the offense has sustained a pecuniary loss, the court shall require payment of restitution to the victim 

7 as provided in 46-18-241 through 46-18-249. If the court determines that the defendant is unable to pay 

8 restitution, then it may impose, in addition to any other sentence, community service under 46-18-241. 

9 13) If a financial obligation is imposed as a condition under subsection (l)(a), sentence may be 

1 0 deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for 

11 a felony, regardless of whether any other conditions are imposed. 

12 14) If any restrictions or conditions imposed under subsection (1 )(a) or 11 )lb) are violated, the court 

13 shall consider any elapsed time and either expressly allow part or all of it as a credit against the sentence 

14 or reject all or part as a credit. The court shall state its reasons in the order. Credit, however, must be 

15 allowed for jail or home arrest time already served. 

16 15) Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 years 

17 of a sentence of imprisonment imposed under the following sections may not be deferred or suspended: 

18 45-5-103, 45-5-202(3) relating to aggravated assault, 45-5-302(2), 45-5-30312), 45-5-401 (2), 45-5-502(3), 

19 45-5-503(2) and (3), 45-9-101 (2), (3). and I5)(d), 45-9-102(4). and 45-9-103(2). 

20 (6) Except as provided in 46-18-222, the imposition or execution of the first 10 years of a sentence 

21 of imprisonment imposed under 45-5-102 may not be deferred or suspended. 

22 17) Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred 

23 in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the 

24 sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was 

25 suspended. 

26 18) If the victim was less than 16 years old, the imposition or execution of the first 30 days of a 

27 sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be deferred 

28 or suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment. 

29 19) In imposing a sentence on a defendant convicted of a sexual or violent offense as defined in 

30 46-23-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and 
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Title 46, chapter 23, part 5. 

2 (101 A person convicted of a sexual offense, as defined in 46-23-502, and sentenced to 

3 imprisonment in the state prison shall enroll in and complete the educational phase of the prison's sexual 

4 offender program. 

5 (11} In sentencing a nonviolent felony offender, the court shall first consider alternatives to 

6 imprisonment of the offender in the state prison, including placement of the offender in a community 

7 corrections facility or program or a prerelease center or prerelease program. In considering alternatives to 

8 imprisonment, the court shall examine the sentencing criteria contained in 46-18-225. If the court 

9 subsequently sentences the offender is subsoquontl',' sontonoog to #le 2 state prison or tho ,,,0R10n's 

10 correctional systeR1, the court shall state i-t& the reasons why alternatives it did not select an alternative to 

11 imprisonment were net solooto9, based on the criteria contained in 46-18-225. 

12 (12) If a felony sentence includes probation, the department of corrections shall supervise the 

13 defendant unless the court specifies otherwise. 

14 +4-2+1.Ll.l Except as provided in 46-18-222, a provision of this section that conflicts with 46-18-219 

15 does not apply to a person sentenced under 46-18-219." 

16 

17 

18 

Section 2. Section 46-18-1001, MCA, is amended to read: 

"46-18-1001. Definitions. As used in this part, the following definitions apply: 

19 (1 I 1al "Home" means the temporary or permanent residence of an offender consisting of the 

20 actual living area approved by the supervising authority. 

21 (b) When more than one residence or family are located on a single piece of property, the term 

22 does not include the residence of any other person who is not part of the social unit formed by the 

23 offender's immediate family. 

24 (21 "Home arrest" means the use of a person's home for purposes of confinement and home arrest 

25 

26 

27 

28 

29 

30 

procedures and conditions imposed under this part. It does not include intensive supervision by the 

department of corrections. 

(31 "Monitoring device" means an electronic device or apparatus that is liR1ite9 in oa13abilitv to 

capable of recording or transmitting information concerning the offender's presence in or absence from the 

home. The device ffil!St be R1iniR1ally intrusive may include an apparatus for testing the offender's breath 

for the presence of alcohol. A telephone alone is not a monitoring device. 
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11 

12 

13 

14 

15 

(4) "Supervising authority" means.~ 

1fil in the case of an adult felon, the oorrostions aivisian of tho department of corrections; 

1.Ql in the case of an adult misdemeanant, a court-approved entity other than ~ 

ai,•ision of the department of corrections; or, 

~ in the case of a juvenile, the juvenile probation division of the youth court or any other person 

or entity appointed by the court. 

(5) "Violent felony offense" means deliberate homicide, mitigated deliberate homicide, negligent 

homicide, aggravated assault, negligent vehicular assault, kidnapping, aggravated kidnapping, robbery, 

sexual intercourse without consent, sexual abuse of children, arson, aggravated burglary, escape, any 

criminal attempt to commit an enumerated offense, or conviction as a persistent felony offender when the 

offender has a felony conviction for any of the listed offenses within the 5-year period preceding the date 

of the present conviction." 

Section 3. Section 46-18-1002, MCA, is amended to read: 

"46-18-1002. Home arrest -- petition -- agreement. ( 1) An offender may petition a sentencing 

16 court for an order directing that all or a portion of a sentence of imprisonment in tho sounty jail or state 

17 ~ be served under conditions of home arrest. The term of home arrest may not exceed 6 months. 

1 8 Petitions may be considered and ruled upon by the sentencing court prior to and throughout the term of 

19 the offender's sentence. 

20 (2) The petition must include: 

21 (al either a statement by the department of corrections that it has a monitoring device available 

22 for its use on the offender or information from the offender as to a private company that can and will 

23 implement the home arrest, along with the name and credentials of the company and the type of monitoring 

24 device to be used; 

25 lb) the place of any employment of the offender and the name of the offender's supervisor; 

26 le) if the offender has been accepted into one, a plan for participation in an educational, treatment, 

27 or training program; 

28 Id) the source and amount of any income of the offender: and 

29 (el the address at which the home arrest will occur and a list of any other persons who will reside 

30 at that address during all or part of the home arrest, their ages, and their relationship to the offender 
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QJ._Q_J_ The sentencing judge shall stuEly tho rocorEls ef all 130rsons 13otitioning for heffia arrest and, 

2 ~ 

3 (a) refer tho oaso to tha a1313r013riato su13orvising authority for a1313ro,,aI and asooptanoo into tM 

4 ~mast prograffi. The supervising authority ma•,• assept or rajest any rofsrral. 

5 (b) sonduot hearings on tho dssiraaility at grantin§ homo arrast; 

6 (cl order a torm of home arrest in lieu sf a sontonoo of imprisonment in the oounty jail or state 

7 prison. Tho time actually spent in hoffia arrest pursuant to this ssstion ffiay not o>rneed 6 months er tho 

8 maximum term of imprisenment imposed. whishsvor is st=ierter. 

9 (dl issue -a ,,.,,arrant for a person when there is reason to boliovo the person has violated tho 

10 sonElitions of homo arrost, sondust hearings on the ffiatter, and orElor imprisonment in the county jail or 

11 state 13rison upon 13roof of violation; aAfl 

1 2 (el grant final disshargo from arrest. 

13 (3) A homo arrestee shall oiEeouto a written a§roorAent with tho sourt setting forth all the conditions 

14 ef-homa arrest. Th& order of home arrest must incor13orate that agraon:iant anEl must order compliance with 

15 its terms. The order and agreement n:iust be transn:iittaEl ta tho su13ervising authority and to tho a1313ropriate 

16 jail or prison official. 

17 (4) Tin:ie spent in heme arrest n:iust be sroditoEl against tho maxin:ium torn:i of imprisonment 

18 imposed for the offender pursuant to lav ... refer the petition to tho Elepartment of cerroctions SUPERVISING 

19 AUTHORITY. The department SUPERVISING AUTHORITY shall review the petition and accept or reject the 

20 offender for home arrest. If the offender is rejected, the sentencing judge shall dismiss the petition. If the 

21 offender is accepted, the sentencing judge may conduct a hearing on the petition and grant or deny the 

22 petition. An order for home arrest must incorporate the home arrest plan, with any modifications by the 

23 court, and reguire compliance with the plan. The clerk of court shall give the county attorney a copy of 

24 the order. 

25 ™Bl ~ arrest must be .inEler tho su13ervisien et the supervising autherity. A home arrestee 

26 is subject to the decisions and applicable rules of the supervising authority during the period of supervision. 

27 f'ass fer supervision er o~uiprnent usage must be pais sireotly to the olork et the sontonsiRg seurt and must 

28 be distributed by the slerk te the supervising authority. 

29 !5) The offender shall file with the court the written and notarized consent to the home arrest 

30 signed by each adult who will reside with the offender during all or part of the home arrest." 
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1 Section 4. Section 46-18-1003, MCA, is amended to read: 

2 "46-18-1003. Home arrest -- conditions -- fees -- consent of cohabitors. ( 1) A home arrestee must 

3 be confined to l=li& the arrestee's home under conditions imposed by the sentencing court, which may 

4 include but are not limited to the following: 

5 (a) The home arrestee must be confined to l=li& the arrestee's home at all times except when: 

6 (i) working at approved employment or traveling directly to and from employment; 

7 (ji) seeking employment; 

8 (iii) undergoing medical, psychiatric, or mental health treatment or participating in an approved 

9 counseling or aftercare program; 

1 O (iv) attending an a1313ro,.eEl educational institution or program approved by the supervising authority; 

11 (v) attending a regularly scheduled religious service at a place of worship; 

12 (vi) participating in an approved community service program; or 

13 (vii) conforming to a schedule prepared by the supervising authority, specifically setting forth the 

14 times when l=!& the arrestee may be absent from the home and the locations where i=le the arrestee may be 

15 during those times. 

16 (e) The home arrestee may not semmit anether effense Elurin9 the 13erieEl et heme arrest. 

17 +stilll The home arrestee may not change the place of home arrest or the schedule without prior 

18 approval of the supervising authority. 

19 Wl-J.£1 The home arrestee shall maintain a telephone er ether a1313ro 1,eEl in the home and the ordered 

20 monitoring device ifl the home or on the arrestee's person at all times. 

21 W.(Ql Conditions set by the court or the supervising authoritv may include: 

22 (i) restitution; 

2 3 (ii I supervision fees under 7-3 2-2245, 46-18-702, &f 46-18-703, or 46-2 3-1031 ; 

24 (iii) any of the conditions imposed on persons on probation or conditional discharge under 

25 46-23-1011 or 46-23-1021. 

26 (2) A written ana netari2eEl sensent agreement must be files with the eourt by 0 1,eP( aElult who 

27 will share tho effenEler's homo aurin9 the term _et heme arrest. An arrest warrant may be issued if the 

28 supervising authority has reason to believe that the home arrestee has violated a condition of the home 

29 arrest. Upon arrest, the supervising authority shall notify the sentencing court and give the court a written 

30 report on the violation. The court shall conduct a hearing and, if the violation is established, may revoke 
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the home arrest and require the home arrestee to serve all or a part of the sentence. If imposition ot 

2 sentence was suspended, the court may impose any sentence that could have been originally imposed. 

3 Time spent under home arrest must be credited against any sentence to be served. 

4 (;JI Violation of tho provisions of any oonclition of homo arrest may subjoet tho homo arrestee to 

5 prosaoution under 4 5 7 ~" 

6 

7 Section 5. Section 53-1-203, MCA, is amended to read: 

8 "53-1-203. Powers and duties of department of corrections. I 1) The department of corrections 

9 shall: 

10 (a) adopt rules necessary to carry out the purposes of 41-5-~7 through 41-5-529, rules necessary 

11 for the siting. establishment. and expansion of prerelease centers. and rules for the admission, custody, 

12 transfer, and release of persons in department programs except as otherwise provided by law. However, 

13 rulos aEloptoEI by tho ElopartmoAt may Aot amonEI or altar the statut0Pf powers and duties of tho state board 

14 of pardons ana parol-&.- HOWEVER. RULES ADOPTED BY THE DEPARTMENT MAY NOT AMEND OR ALTER 

15 THE STATUTORY POWERS AND DUTIES OF THE STATE BOARD OF PARDONS AND PAROLE. THE RULES 

16 FOR THE SITING. ESTABLISHMENT. AND EXPANSION OF PRERELEASE CENTERS MUST STATE THAT 

17 THE SITING IS SUBJECT TO ANY EXISTING CONDITIONS, COVENANTS, RESTRICTIONS OF RECORD, 

18 AND ZONING REGULATIONS A~m M/\Y ~JOT UTILIZE PROVISIONS rOR SPEGl/\b USE PERMITS. 

19 VARIANCES. OR OTHER ZONING EXCEPTIONS rOR THE SITING. THE RULES MUST PROVIDE THAT A 

20 PRERELEASE CENTER MAY NOT BE SITED AT ANY LOCATION WITHOUT COMMUNITY SUPPORT. THE 

21 PRERELEASE SITING, ESTABLISHMENT, AND EXPANSION MUST BE SUBJECT TO. AND THE RULES MUST 

22 INCLUDE A REASONABLE MECHANISM FOR A DETERMINATION OF COMMUNITY SUPPORT OR 

23 OBJECTION TO THE SITING OF A PRERELEASE CENTER IN THE AREA DETERMINED TO BE IMPACTED. 

24 THE PRERELEASE SITING, ESTABLISHMENT, AND EXPANSION RULES MUST PROVIDE FOR A PUBLIC 

25 HEARING CONDUCTED PURSUANT TO TITLE 2, CHAPTER 3. 

26 (bl subject to the functions of the department of administration, lease or purchase lands for use 

27 by institutioAs correctional facilities and classify those lands to determine those that may be most profitably 

28 used for agricultural purposes, taking into consideration the needs of all institutioAs correctional facilities 

29 for the food products that can be grown or produced on the lands and the relative value of agricultural 

30 programs in the treatment or rehabilitation of the persons confined in tho IAStitutions correctional facilities; 
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le) contract with private, nonprofit Montana corporations to establish and maintain 

2 GOFRFRUAiW easoel prerelease centers for purposes of preparing inmates of tho MoAtaAa g state prison who 

3 are approaching parole eligibility or discharge for release into the community, providing an alternative 

4 placement for offenders who have violated parole, and providing a sentencing option for felony offenders 

5 pursuant to 46-18-201. The centers shall provide a less restrictive environment than the prison while 

6 maintaining adequate security. The centers must be operated in coordination with other department 

7 correctional programs, iAslueliAB tho su!Jorvisod roloaso !JFOBFJFR wovieloel for iA Tit~ 

8 4. This subsection does not affect the department's authority to operate and maintain GOFRFR.inity easoa 

9 prerelease centers. 

10 (dl utilize the staff and services of other state agencies and units of the Montana university system, 

11 within their respective statutory functions, to carry out its functions under this title; 

12 (el propose programs to the legislature to meet the projected long-range needs of iAstitutions 

13 corrections, including programs and facilities for the eliasnosis, treatmeAt, oaro, aAd aftercare custody, 

14 supervision, treatment, and skill development of persons placed in iAstit.itioAs correctional facilities or 

15 programs; 

16 (fl encourage the establishment of programs at the local and iAstitutioAal state level for the 

17 rehabilitation and education of aGult felony offenders; 

18 (g) administer all state and federal funds allocated to the department for youth in need of 

19 supervision and delinquent youth, as defined in 41-5-103; 

20 (hi collect and disseminate information relating to youth in need of supervision and delinquent 

21 youth; 

22 Ii) maintain adequate data on placements that it funds in order to keep the legislature properly 

23 informed of the specific information, by category, related to youth in need of supervision and delinquent 

24 youth in out-of-home care facilities; 

25 (j) provide funding for and place youth who are alleged or adjudicated to be delinquent or in need 

26 of supervision and who are referred or committed to the department; 

27 (kl administer youth correctional facilities; 

28 (ll provide supervision, care, and control of youth released from a state youth correctional facility; 

29 and 

30 (ml use to maximum efficiency the resources of state government in a coordinated effort to: 
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Ii) provide for children in need of temporary protection or correctional services; and 

2 Iii) coordinate and apply the principles of modern institutional correctional administration to the 

3 inctitut1snc in facilities and programs administered by the department. 

4 12) The department and a private, nonprofit Montana corporation may not enter into a contract 

5 under subsection I1 )lc) for a period that exceeds 10 years. The provisions of 18-3-104 and 18-4-313 that 

6 limit the term of a contract do not apply to a contract authorized by subsection 11 )lei. PRIOR TO ENTERING 

7 INTO A CONTRACT FOR A PERIOD OF 10 YEARS, THE DEPARTMENT SHALL SUBMIT THE PROPOSED 

8 CONTRACT TO THE LEGISLATIVE AUDIT COMMITTEE. THE LEGISLATIVE AUDIT DIVISION SHALL 

9 REVIEW THE CONTRACT AND MAKE RECOMMENDATIONS OR COMMENTS TO THE LEGISLATIVE AUDIT 

10 COMMITTEE. THE COMMITTEE MAY MAKE RECOMMENDATIONS OR COMMENTS TO THE 

11 DEPARTMENT. THE DEPARTMENT SHALL RESPOND TO THE COMMITTEE. ACCEPTING OR REJECTING 

12 THE COMMITTEE RECOMMENDATIONS OR COMMENTS PRIOR TO ENTERING INTO THE CONTRACT. 

13 13) The department of corrections may enter into contracts with nonprofit corporations or 

14 associations or private organizations to provide substitute care for youth in need of supervision and 

15 delinquent youth in youth care facilities." 

16 

17 Section 6. Section 53-30-302, MCA, is amended to read: 

18 "53-30-302. Purpose. It is the purpose of this part to: 

19 ( 11 encourage the development of community corrections facilities and programs by units of local 

20 government, tribal governments, and nongovernmental agencies; 

21 (21 reduce court commitments to the state 13eniteF1tiary prisons through diversion of low risk, 

22 RGfW+olant felony offenders determined appropriate by the community corrections board to community 

23 corrections facilities and programs; 

24 (3) reduce the use of jail space for offenders who need a structured environment. treatment. 

25 counseling, and supervision but who may not require incarceration; 

26 14) provide a local facility for employed offenders so that they may maintain their employment 

27 under a structured environment and receive treatment, counseling, and supervision; 

28 ~1fil provide a procedure by which units of local government, tribal governments, and 

29 nongovernmental agencies may provide corrections services to the sentencing courts; and 

30 {4+1.fil include citizen participation in the policymaking and program planning related to community 
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1 corrections facilities and programs through the formation of local community corrections boards." 

Section 7. Section 53-30-303, MCA, is amended to read: 

2 

3 

4 "53-30-303. Definitions. As used in this part, unless the context requires otherwise, the following 

5 definitions apply: 

6 ( 1) "Community corrections board" means a community corrections board as provided in 

7 53-30-312. 

8 (2) "Community corrections facility or program" means a community-based or community-oriented 

9 facility or program, other than a jail, that: 

1 O (a) is established by a local or tribal government and operated by a unit of local government, a 

11 tribal government, or a nongovernmental agency; and 

12 (b) provides programs and services to aid offenders in: 

13 (i) obtaining and holding regular employment; 

14 (ii) enrolling in and maintaining academic courses; 

1 5 (iii) participating in vocational training programs; 

16 (iv) utilizing the resources of the community to meet their personal and family needs; 

17 IV) obtaining the benefits of specialized treatment services that exist within the community; and 

18 (vi) paying restitution or performing community restitution to crime victims. 

19 (J) "Grime of violonoo" moans: 

20 (al an otfanse in whish a 13erson lJSes or 13ossosses and threatens the lJSe of a deadly wea13on 

21 dllring tho sommission or auom13tod sommission et ar1; offonso, inslllding folon•f assalllt, kidna1313ing, 

22 aggravated kidna1313ing, robbery, arson, bllr9lary, a99ra><atod bllr9lary, ossa130, or intimidation; 

23 lb) an offense, other than an offense in •yhish no9li9onoo is an olomont of tho offonso, in whish 

24 tho 13orson salJsos soriolls bodily injllr~• or death to a 13orson other than tho 13orson sommittin9 tho offense 

25 ffitf+flg tho sommission or attomi;itod commission of an offense; or 

26 (sl an•; SOlEllal offense in whish tho offender salJsos eodily injlJPf to tho vistim or llsos throat, 

27 intimidation, or forso against tho vistim. 

28 -!4-t.Ql "Department" means the department of corrections created in 2-15-2301. 

29 -i&tM:]_ "Nongovernmental agency" means a person, private, nonprofit agency, corporation, 

30 association, labor organization, or other nongovernmental entity. 
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(6) "~Jom•iolent felony oUenEler" moans a persen who has sommittsEI a felony other than a sriFAe 

2 sf viole.noe. 

3 +++ill "Offender" means a person who has entered a plea of guilty or has been convicted of a 

4 ~ criminal offense. The terFA Eloes not insluas a person who has oomR1itt0El a orimo of '1iol0Po0, 

5 l-8-tifil "Tribal government" means a federally recognized Indian tribe within the state of Montana. 

6 Mill "Unit of local government" means a county, city, town, or city-county consolidated 

7 government." 

8 

9 Section 8. Section 53-30-312, MCA, is amended to read: 

"53-30-312. Creation of community corrections boards •· membership -- appointment•· terms --

11 compensation. ( 1) A unit of local government, the governing bodies of two or more units of local 

12 government, or a tribal government may establish a community corrections board. 

13 (2) A community corrections board consists of HiM three to seven members, must, when possible, 

14 be gender-balanced and have racial parity, and must be appeintoa as follows include: 

15 (a) one local law enforcement officer; 

16 (l:J) one oounty attorne,,•; 

1 7 lo) one Elistrist s0c1rt juage; 

18 {41-l!lJ. one probation and parole officer; and 

19 lo) one laoal pri•;ate omrciloyer or r0prns0ntativ0 of the Elepartmsnt et laber ane inElustry; 

20 (f) one mental l:iealth professional; 

21 (gl one person FBJ')rosenting losal or trieal srl,jg ans aloohol treatment programs; ans 

22 Wig ~ one member of the public. 

23 (3) Members of a community corrections board must be neminateEi by representatives of c1nits of 

24 local go•;ornrnent or a tribal government anEi :ippointed by the Elistrist GOl,lFt jl,ldges chief executive officer 

25 of the unit of local government or the tribal~ government in the judicial district in which community 

26 corrections facilities or programs are established. 

27 (4) Members of a community corrections board shall serve for a term of 4 years. 

28 (5) Members of a community corrections board shall serve without compensation except as 

29 ot11erwise decided by the units of local government or a tribal government." 

30 
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Section 9. Section 53-30-313, MCA, is amended to read: 

2 "53-30-313. Powers and duties of community corrections boards. ( 11 A community corrections 

3 board may establish and enforce standards for: 

4 (al the operation of community corrections facilities and programs operated by the unit of local 

5 government or a tribal government served by the community corrections board; and 

6 (bl the conduct of offenders placed in local community corrections facilities and programs. 

7 (21 The community corrections board, together with tho department and the judicial district, shall 

8 establish procedures for screening offenders who are to be placed in the community corrections facility or 

9 program. The screening must take into account the aptitude, attitude, and social and occupational skills of 

1 O the offender and the risk of harm the offender may present to himself the offender and others. 

11 (3) A community corrections board may accept, reject, or reject after acceptance the placement 

12 of any offender in the community corrections facility or program. If an offender is rejected by the 

13 community corrections board after initial acceptance, the offender must bo remanded to tho custod 1f of tho 

14 sheriff of the county in which the facility or program is located must take custody of the offender. The 

15 community corrections board shall notify in writing the sentencing judge who, after considering the board's 

16 reasons for rejection, shall appropriately modify the sentencing order." 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 10. Section 53-30-314, MCA, is amended to read: 

"53-30-314. Community corrections facilities and programs operated by tribal governments. 11) 

A tribal government may establish, maintain, and operate a community corrections facility or program to 

serve the needs of offenders who are sentenced to the facility or program by a judge as provided in 

53-30-321. 

(21 A tribal 9overnment may enter inte an a9reoment with the department, pursuant to Title 18, 

shat,ter 11, part 1, tor the puqaose of providin9 sommuniti( corrections facilities or pro9rams for offenders. 

Tho a9reoment mlJst pro•,ido for strict ascolJntabilitv prosodmes and practices for the conduct and 

Sllper•,•ision of offemJers assi9ned or sontoncoe to a facility or program operated by a tribal government. 

mm A tribal government operating a community corrections facility or program may accept, 

reject, or reject after acceptance the placement of any offender in the facility or program pursuant to an 

agreement with a unit of local government, a nongovernmental agency, or a judicial district. If an offender 

is rejected by the tribal government after initial appearance and the offender is a court referral, tho offender 

~
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2 

3 

4 

5 

6 

7 

Arnst be romans es to tl=io s1,1stosy of tl=io sheriff of the county in which the facility or program is located 

must take custody of the offender. The tribal government shall notify in writing the sentencing judge who, 

after considering the tribal government's reasons for rejection, shall appropriately modify the sentencing 

order." 

Section 11. Section 53-30-315, MCA, is amended to read: 

"53-30-315. Community corrections facilities and programs operated by nongovernmental 

8 agencies. ( 1) Except as provided in subsection (2), a nongovernmental agency may establish, maintain, and 

9 operate a community corrections facility or program to serve the needs of offenders who are sentenced to 

10 the facility or program by a judge as provided in 53-30-321. 

11 (2) A nongovernmental agency may not establish a community corrections facility or program 

12 unless approved by the local community corrections board in a local government or tribal government that 

13 has established a community corrections board. 

14 (31 A non90,.,ornmontal a9onsv mav enter into a sontrast or a9room0nt ,,vitl=i the soi;artment fer tho 

15 j}tlfjX)SB of provisin9 sommunity sorrestions fasilitios or pro9rams fer offonsors Tho sontrast or agreement 

16 ff\ust pro,.,iso fer strist assountability prososuros ans i;rastisos for tl=io sonsuot ans super,.,ision of offonsors 

17 assi9nes or sentonses to a fasility or i;ro9ram oi;erateEI bv a nongoYommental agensv. 

18 t4J,@ A nongovernmental agency operating a community corrections facility or program may 

19 accept, reject, or reject after acceptance the placement of any offender in the facility or program pursuant 

20 to a contract or agreement with a unit of local government, a tribal government, or a judicial district. If an 

21 offender is rejected by the nongovernmental agency after initial acceptance and the offender is a court 

22 referral, the offenser must be romansoa to tl=ie sustoa', of tl=io sheriff of the county in which the facility or 

23 program Is located must take custody of the offender. The nongovernmental agency shall notify in writing 

24 the sentencing judge who, after considering the agency's reasons for rejection, shall appropriately modify 

25 the sentencing order." 

Section 12. Section 53-30-321, MCA, is amended to read: 

26 

27 

28 "53-30-321. Authority of judge to utilize community corrections facilities or programs pFoseaure 

29 -- restrictions. (11 Subject to the restrictions contained in subsection~ ill, a judge may order placement 

30 of a 1=1on,.,iol0nt talon'( an offender in a community corrections facility or program operated by a unit of local 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

government, a tribal government, or a nongovernmental agency. If a j1c1d13e orders JC1lae8ffient ef an offender 

in a semmunity eerroetions fasility er pro13ram, tho juEl90 shall inElisato in tho sentansin13 orEler that me 

offender wo1c1ld have Been sentenseEI to prison if the sommunity sorrostions faeility or program had -Ret 

BOOR aYailal3Io. 

(2) Plaoomont of an offender in a oomrn1c1nity sorrestions fasility or program may BB orElerod o-n~ 

i.f.. 

(al tho somm1c1nity sorrostions faoility or pro9ram is operated By a 1c1nit of losal government, a tr-iba! 

govaFAmant, or a non§O"ernmantal agonoy that has ontoroEI into a sontrast or agreement with tho 

separtment to provise oommlJnity sorrostions serviees for offensors; anEI 

(B) fun.ling for the plaoement is a,•ailable. 

4-6till A judge may not order placement of an offender in a residential community corrections 

facility or program for a period exceeding 1 year. After completing the residential community corrections 

portion of i=li& £ sentence, an offender shall serve the remainder of i=li& the sentence under normal probation 

supervision, if applicable. 

(-4).@ An offender is not eligible for parole while serving a sentence in a community corrections 

facility or program. 

¼+ill The probation and parole officers for the judicial district shall include in their presentence 

report to the sentencing judge recommendations for utilization of a community correctional facility or 

program that has been approved for use by the judicial district." 

Section 13. Section 53-30-322, MCA, is amended to read: 

"53-30-322. Powers and responsibilities of departmente F1,1lernaking a1,1therity. The department 

23 Sfiall may: 

24 ( 1 l '«ith tho astive and full partioipatien of tho upon the request of a local community corrections 

25 board, estaBlish minimum stanElarEls for the operatien provide assistance in the planning of community 

26 corrections facilities and programs operates B~' a 1c1nit of loeal go•,arnment, a triBal 130,·arnrnant, or a 

27 nange>cornmontal aganey that has ontoreEI inte a oentraot er agreement with the Elopartmant to fO!Fo•;iso 

28 servioes for offenders; and 

29 (2) review anEI eval1c1ato all somrnunity sorrestions faoilitios and fO!Fograms oMaBlishod under this 

30 JClart, s1c1ejeot to the FOE1Yiromonts estaBlisheEI in sestIon 14, Chapter 004, laws of 1991 contract with a 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

community corrections facility or program for the provision of services for offenders under the custody of 

the department. The contract must address facility or program review and evaluation, accounting ana 

reporting standards. and reimbursement of the facility or program-;~ 

13) prsscribe aooounting and reporting standards for all un:t&- of local government, 4f-ibal 

governments, and nenge,.ernmental agencies that ha"e entered inte a contract or a§reomom with tho 

a apartment; 

(4) rnimtiurso units of looal govornFAent, tritial go><ornmentc, er nongo·,ornmontal agonsios for 

GOffiFAUPit'{ oorreotional ser,.,ioos at a rate to be nogotiatoa ay tho department; 

{e) adopt rules neoossary te oarry out tho pro,•isions of this part." 

11 Section 14. Section 53-30-326, MCA, is amended to read: 

12 "53-30-326. Escape from custody. An offender is guilty of escape fro FA official detention and shall 

13 be punished as provided in 45-7-306 if, without proper authorization, l=le the offender: 

14 ( 1) fails to remain within the extended limits of ilis the offender's confinement or fails to return 

15 within the time specified to a community corrections facility or program to which l=le the offender has been 

16 assigned, sentenced, or transferred; or 

17 (2) leaves ilis the offender's place of employment or neglects or fails to return to the community 

18 corrections facility or program after being specifically ordered to do so." 

19 

20 NEW SECTION. Section 15. Repealer. Sections 46-23-401, 46-23-405, 46-23-411, 46-23-412, 

21 46-23-421, 46-23-422, 46-23-426, 53-30-324, and 53-30-325, MCA, are repealed. 

22 

23 

24 

25 

26 

27 

28 

29 

30 

NEW SECTION. SECTION 16. COORDINATION INSTRUCTION. IF SENATE BILL NO. 109 AND 

!THIS ACT] ARE BOTH PASSED AND APPROVED. THEN THE AMENDED LANGUAGE IN 53-1-203( 1 )(El, 

(Fl. AND (M)(II) IN SENATE BILL NO. 109, REFERENCE BILL AS AMENDED, IS VOID. 

NEW SECTION. SECTION 17. SAVING CLAUSE. !THIS ACT] DOES NOT AFFECT RIGHTS AND 

DUTIES THAT MATURED, PENALTIES THAT WERE INCURRED. OR PROCEEDINGS THAT WERE BEGUN 

BEFORE [THE EFFECTIVE DATE OF THIS ACT]. 
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