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2 

3 

HOUSE BILL NO. 120 

INTRODUCED BY ROSE 

HB0120.01 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR AN ADDITIONAL EXCEPTION TO THE UPPER 

5 MISSOURI RIVER BASIN CLOSURE; AND AMENDING SECTION 85-2-343, MCA." 

6 

7 STATEMENT OF INTENT 

8 This bill is intended to allow an applicant to apply for a water permit on the Muddy Creek drainage 

9 to use excess water to prevent significant impacts on adjoining lands. This conservation measure will be 

1 O allowed only if the permit will not adversely impact other water right holders on the Muddy Creek drainage 

11 and if the applicant can demonstrate that the use of the water will help control erosion on the Muddy Creek 

1 2 drainage. 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 Section 1. Section 85-2-343, MCA, is amended to read: 

17 "85-2-343. Basin closure-- exceptions. (1) As provided in 85-2-319 and subject to the provisions 

18 of subsection (2) of this section, the department may not process or grant an application for a permit to 

19 appropriate water or for a reservation to reserve water within the upper Missouri River basin during the 

20 period freFA /1.pril 1 e, 1 aaa, until the final decrees have been issued in accordance with part 2 of this 

21 chapter for all of the subbasins of the upper Missouri River basin. 

22 (2) The provisions of subsection ( 1) do not apply to: 

23 (a) an application for a permit to appropriate ground water; 

24 (b) an application for a permit to appropriate water for a nonconsumptive use; 

25 (c) an application for a permit to appropriate water for domestic, municipal, or stock use; 

26 Id) an application to store water during high spring flows; eF 

27 itl_an application for a permit to use water from the Muddy Creek drainage if the application shows 

28 1hat: 

29 (i) the proposed use of water will help control erosion in the Muddy Creek drainage: and 

30 (ii) the proposed use of water will not adversely affect the water rights of other persons or planned 
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uses or developments for which a permit has been issued or for which water has been reserved; or 

2 

3 

tel-ill temporary emergency appropriations as provided for in 85-2-113(3)." 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0120, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act providing for an additional exception to the Upper Missouri River Basin closure. 

ASSUMPTIONS: 
1. The results of this legislation will not significantly increase the workload or 

expenses in processing applications for new water use perm.its. 
2. There is potential for some water development in the upper reaches of the Muddy Creek 

drainage. The number of new proJ ects, probably less than six, however, would not 
require additional funding. 

3. Existing staff would process the applications. No increase in personal services is 
anticipated. 

FISCAL IMPACT: 
No fiscal impact anticipated. 

EFFECT ON COUNTY OR LOCAL REVENUES OR EXPENDITURES: 
None. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
1. Due to the limited potential for development in the drainage, no long-range effects are 

anticipated. Development of possibly one to two projects a year would extend new 
development over a period of three or more years. 

Q~ J,,K 
DAVE LEWIS, BUDGET DIRECTOR 
Office of Budget and Program 

/-1-i 1 
DATE 

Planning 

l 
JOHN ROSE, 1PRIMARY SPONSOR DATE 

Fiscal Note for HB0120, as introduced 
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HOUSE BILL NO. 120 

INTRODUCED BY ROSE 

HBOl 20.02 

APPROVED BY COM ON 
NATURAL RESOURCES 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR AN ADDITIONAL EXCEPTION TO THE UPPER 

5 MISSOURI RIVER BASIN CLOSURE; AND AMENDING SECTION 85-2-343, MCA." 

6 

7 STATEMENT OF INTENT 

8 This bill is intended to allow an applicant to apply for a water permit on the Muddy Creek drainage 

9 to use excess water to prevent significant impacts on adjoining lands. This conservation measure will be 

10 allowed only if the permit will not adversely impact other water right holders on the Muddy Creek drainage 

11 and if the applicant can demonstrate that the use of the water will help control erosion on the Muddy Creek 

12 drainage. 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 Section 1. Section 85-2-343, MCA, is amended to read: 

17 "85-2-343. Basin closure -- exceptions. ( 1) As provided in 85-2-319 and subject to the provisions 

18 of subsection (21 of this section, the department may not process or grant an application for a permit to 

19 appropriate water or for a reservation to reserve water within the upper Missouri River basin dUFiA§J the 

20 13eried fFeffl A13ril 1 e, 199a, until the final decrees have been issued in accordance with part 2 of this 

21 chapter for all of the subbasins of the upper Missouri River basin. 

22 (21 The provisions of subsection ( 1 l do not apply to: 

23 (a) an application for a permit to appropriate ground water; 

24 (bl an application for a permit to appropriate water for a nonconsumptive use; 

25 (cl an application for a permit to appropriate water for domestic, municipal, or stock use; 

26 (d) an application to store water during high spring flows; ef 

27 (el an application for a permit to use water from the Muddy Creek drainage, WHICH DRAINS TO 

28 THE SUN RIVER, if the application shows that: 

29 (i) the proposed use of water will help control erosion in the Muddy Creek drainage; and 

30 (ii) the proposed use of water will not adversely affect the water rights of other persons or planned 
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1 

2 

3 

4 

uses or developments for which a permit OR A STATE WATER RESERVATION has been issued er fer wiciielci 

y,•ater lcias eeeR reserved: or 

+el-ill temporary emergency appropriations as provided for in 85-2-113(3)." 

-END-

'~Legisl!"ive 
Services 
_!!ivision 
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HOUSE BILL NO. 120 

INTRODUCED BY ROSE 

HB0120.02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR AN ADDITIONAL EXCEPTION TO THE UPPER 

5 MISSOURI RIVER BASIN CLOSURE; AND AMENDING SECTION 85-2-343, MCA." 

6 

7 STATEMENT OF INTENT 

8 This bill is intended to allow an applicant to apply for a water permit on the Muddy Creek drainage 

9 to use excess water to prevent significant impacts on adjoining lands. This conservation measure will be 

10 allowed only if the permit will not adversely impact other water riaht holders on the Muddy Creek drainage 

11 and if the applicant can demonstrate that the use of the water will help control erosion on the Muddy Creek 

1 2 drainage. 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 Section 1. Section 85-2-343, MCA, is amended to read: 

17 "85-2-343. Basin closure-- exceptions. (1 l As provided in 85-2-319 and subject to the provisions 

18 of subsection (2) of this section, the department may not process or grant an application for a permit to 

19 appropriate water or for a reservation to reserve water within the upper Missouri River basin ElldFiR!! the 

20 f!OFioa iFeffl AJ;1ril 1 e, 1993, until the final decrees have been issued in accordance with part 2 of this 

21 chapter for all of the subbasins of the upper Missouri River basin. 

22 (2) The provisions of subsection ( 1 l do not apply to: 

23 la) an application for a permit to appropriate ground water; 

24 (b) an application for a permit to appropriate water for a nonconsumptive use; 

25 (c) an application for a permit to appropriate water for domestic, municipal, or stock use; 

26 (d) an application to store water during high spring flows; 8f 

27 (e) an application for a permit to use water from the Muddy Creek drainage. WHICH DRAINS TO 

28 THE SUN RIVER, if the application shows that: 

29 (i) the proposed use of water will help control erosion in the Muddy Creek drainage; and 

30 (iil the proposed use of water will not adversely affect the water rights of other persons or planned 
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uses or developments for which a permit OR A STATE WATER RESERVATION has been issued er ier whieh 

2 

3 

4 

water Ras l:leen reserveet; or 

fel-ill temporary emergency appropriations as provided for in 85-2-113(3)." 

-END-
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HOUSE BILL NO. 120 

INTRODUCED BY ROSE 

HBOl 20.03 

APPROVED BY COM ON 
NATURAL RESOURCES 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR AN ADDITIONAL EXCEPTION TO THE UPPER 

5 MISSOURI RIVER BASIN CLOSURE; AND AMENDING SECTION 85-2-343, MCA." 

6 

7 STATEMENT OF INTENT 

8 This bill is intended to allow an applicant to apply for a water permit on the Muddy Creek drainage 

9 to use excess water to prevent significant impacts on adjoining lands. This conservation measure will be 

10 allowed only if the permit will Aet aa·;ersely iffipaot ether water right helaern oA the Muddy Greek arainage 

11 aAa if the applieant eaA aeffieAstrate that the use ef the water will help control erosion on the Muddy Creek 

12 drainage. 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 Section 1. Section 85-2-343, MCA, is amended to read: 

17 "85-2-343. Basin closure -- exceptions. (1 l As provided in 85-2-319 and subject to the provisions 

18 of subsection (21 of this section, the department may not process or grant an application for a permit to 

19 appropriate water or for a reservation to reserve water within the upper Missouri River basin auriAg the 

20 period freffi April 1 e, 1 QQ:3, until the final decrees have been issued in accordance with part 2 of this 

21 chapter for all of the subbasins of the upper Missouri River basin. 

22 (21 The provisions of subsection ( 1) do not apply to: 

23 (al an application for a permit to appropriate ground water; 

24 (bl an application for a permit to appropriate water for a nonconsumptive use; 

25 (cl an application for a permit to appropriate water for domestic, municipal, or stock use; 

26 (dl an application to store water during high spring flows; 01' 

27 (el an application for a permit to use water from the Muddy Creek drainage. WHICH DRAINS TO 

28 THE SUN RIVER, if the applioatieA shews that: 

29 ffi the proposed use of water will help control erosion In the Muddy Creek drainage; OM 

30 (iii tl=le prnpeseel use ef water will net aaversely affeet tl=le water riEJl=lts ef otl=lor pers9ns or 13laAAea 
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uses er develepfflents fer ,,.,,t:iiet:i a perfflit OR A STATE WATER RESERVATIO~I t:ias seen issued er fer wt:iiet:i 

2 

3 

4 

water t:ias been reserved; or 

tetill temporary emergency appropriations as provided for in 85-2-113(3)." 

-END-
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2 

3 

HOUSE BILL NO. 120 

INTRODUCED BY ROSE 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR AN ADDITIONAL EXCEPTION TO THE UPPER 

5 MISSOURI RIVER BASIN CLOSURE; AND AMENDING SECTION 85-2-343, MCA." 

6 

7 

8 

9 

10 

11 

12 

13 

STATEMENT OF INTENT 

This bill is intended to allow an applicant to apply for a water permit on the Muddy Creek drainage 

to use excess water to prevent significant impacts on adjoining lands. This conservation measure will be 

allowed only if the permit will Rot ae¥oFsolv ifflpaot othoF .,..,ateF Fi!jht holeoFs oA tho Mueey Groel1 eraiAa!je 

aAB if tho applioaAt oaA BOFflOAStFato that tho uso of the watoF will help control erosion on the Muddy Creek 

drainage. 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 1. Section 85-2-343, MCA, is amended to read: 

"85-2-343. Basin closure -- exceptions. ( 1) As provided in 85-2-319 and subject to the provisions 

of subsection (2) of this section, the department may not process or grant an application for a permit to 

appropriate water or for a reservation to reserve water within the upper Missouri River basin euriR!l the 

periee froffl April 18, 1 aaa, until the final decrees have been issued in accordance wlth part 2 of this 

chapter for all of the subbasins of the upper Missouri River basin. 

(2) The provisions of subsection (1) do not apply to: 

(a) an application for a permit to appropriate ground water; 

(b) an application for a permit to appropriate water for a nonconsumptive use; 

(c) an application for a permit to appropriate water for domestic, municipal, or stock use; 

(d) an application to store water during high spring flows; eF 

(e) an application for a permit to use water from the Muddy Creek drainage, WHICH DRAINS TO 

THE SUN RIVER, if the aeelieatioA sl=lows tl=lat: 

fit the proposed use of water will help control erosion in the Muddy Creek drainage; a-A4 

jii) the eroeosee use of Waier will AOt ae¥eFsol·t affoot tl=lo watoF Fights of othOF BOFSOAS OF 13laAAOB 
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t1ses er ae¥eloaFReRts for whish a aerFRit OR A STATe W.O.TeFI ReSeFIVATIO~l has eeeA isst1ea or for whieh 

2 

3 

4 

water has eeeR reserves; or 

ti,}ffi temporary emergency appropriations as provided for in 85-2-113(3)." 

-END-
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