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HOUSE BILL NO. 114 

2 INTRODUCED BY MCCULLOCH 

3 BY REQUEST OF THE JUVENILE JUSTICE AND JUVENILE MENTAL HEALTH STUDY COMMISSION 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING AND RECODIFYING THE MONTANA 

6 YOUTH COURT ACT; CLARIFYING THAT SHORT-TERM DETENTION OF YOUTH, FOR UP TO 96 HOURS, 

7 EXCLUDES WEEKENDS AND LEGAL HOLIDAYS; AMENDING SECTIONS 7-6-501, 7-32-2244, 41-5-103, 

8 41-5-208, 41-5-301, 41-5-303, 41-5-305, 41-5-306, 41-5-307, 41-5-311, 41-5-403, 41-5-502, 41-5-521, 

9 41-5-522, 41-5-523, 41-5-525, 41-5-527, 41-5-530, 41-5-1004, 41-5-1104, 46-24-207, 52-5-129, AND 

10 53-9-107, MCA; REPEALING SECTIONS 41-5-310 AND 41-5-312, MCA; AND PROVIDING AN 

11 APPLICABILITY DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 Section 1. Section 7-6-501, MCA, is amended to read: 

16 "7-6-501. Definitions. As used in 7-6-502 and this section, unless the context requires otherwise, 

17 the following definitions apply: 

18 ( 1) "Detention" means the holding or temporary placement of a youth in a facility other than the 

19 youth's own home for the purpose of ensuring the continued custody of the youth at any time after the 

20 youth is taken into custody and before final disposition of his case. 

21 (2) "Juvenile detention program" means services to provide for the lawful detention or shelter care 

22 of youth. The term includes: 

23 (a) youth evaluations ordered by the court under 41-5-523, [section 29), or [section 36]; and 

24 (b) programs for the transportation of youth to appropriate detention facilities or shelter care 

25 facilities. 

26 (3) "Local government" has the same meaning as provided in 7-12-1103. 

27 (4) "Shelter care" has the same meaning as provided in 41-5-103. 

28 (5) "Youth" means an individual who is less than 18 years of age who is alleged to be a delinquent 

29 youth or youth in need of supervision as those terms are defined in 41-5-103." 

30 
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1 Section 2. Section 7-32-2244, MCA, is amended to read: 

2 "7-32-2244. Detention of juveniles. Juveniles may be held in a detention center only in accordance 

3 with 41 e 301 tl'1FBl:l!'jh 41 e 307, 41 e 30Q, ana 41 w-1--1- Title 41, chapter 5, part 3." 

4 

Section 3. Section 41-5-103, MCA, is amended to read: 5 

6 "41-5-103. Definitions. As used in the Montana Youth Court Act, unless the context requires 

7 otherwise, the following definitions apply: 

8 ( 1 l "Adult" means an individual who is 18 years of age or older. 

9 (2) "Agency" means any entity of state or local government authorized by law to be responsible 

1 0 for the care or rehabilitation of youth. 

11 (31 "Commit" means to transfer to legal custody. 

12 141 "Correctional facility" means a public or private residential fac111ty used for the placement of 

13 delinquent youth or individuals convicted of criminal offenses. 

14 (51 "Court", when used without further qualification, means the youth court of the district court. 

15 (61 "Custodian" means a person, other than a parent or guardian, to whom legal custody of the 

16 youth has been given but does not include a person who has only physical custody. 

17 (71 "Delinquent youth" means a youth: 

18 . (al who has committed an offense that, if committed by an adult, would constitute a criminal 

19 offense; or 

20 (bl who, having been placed on probation as a delinquent youth or a youth in need of supervision, 

21 violates any condition of probation. 

22 (Bl "Department" means the department of corrections provided tor in 2-15-2301. 

23 (9) "Detention" means the holding or temporary placement of a youth in the youth's home under 

24 home arrest or in a facility other than the youth's own home for the purpose of ensuring the continued 

25 custody of the youth at any time after the youth is taken into custody and before final disposition of the 

26 youth's case. 

27 ( 10) "Detention facility" means a physically restricting facility designed to prevent a youth from 

28 departing at will. The term includes a youth detention facility, short-term detention center, and regional 

29 detention facility. 

30 (11) "Final disposition" means the implementation of a court order for the disposition or placement 
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of a youth as provided in 41-5-523 or [section 291. 

2 ( 12) "Foster home" means a private residence licensed by the department of public health and 

3 human services for placement of a youth. 

4 ( 13) "Gl:laFdiaAsi'li19" FAeaAs the stows ereatod aAd defiAed B'f law 1:JetweeA a yel:lth aAd aA adult 

5 with t"1e reei19rneal rights, dl:lties, aAel res19eAsil:Jilities. "Guardian" means an adult: 

6 ja) who is responsible for a youth and has reciprocal rights. duties, and responsibilities with the 

7 youth: and 

8 jb) whose status is created and defined by law. 

9 ( 14) "Holdover" means a room, office, building, or other place approved by the board of crime 

10 control for the temporary detention and supervision of youth in a physically unrestricting setting for a period 

11 not to exceed 24 hours while the youth is awaiting a probable cause hearing, release, or transfer to an 

1 2 appropriate detention or shelter care facility. The term does not include a jail. 

13 (15) "Jail" means a facility used for the confinement of adults accused or convicted of criminal 

14 offenses. The term includes a lockup or other facility used primarily for the temporary confinement of adults 

15 after arrest. 

16 (16) "Judge", when used without further qualification, means the judge of the youth court. 

1 7 ( 17) (a) "Legal custody" means the legal status created by order of a court of competent jurisdiction 

18 that gives a person the right and duty to: 

19 (i) have physical custody of the youth; 

20 (ii) determine with whom the youth shall live and for what period; 

21 (iii) protect, train, and discipline the youth; and 

22 (iv) provide the youth with food, shelter, education, and ordinary medical care. 

23 lb) An individual granted legal custody of a youth shall personally exercise the individual's rights 

24 and duties as guardian unless otherwise authorized by the court entering the order. 

25 j 18) "Mentally ill" means suffering from a mental disorder that has not resulted in self-inflicted 

26 injury or injury to others or the imminent threat of injury but that: 

27 (a) has resulted in behavior that creates serious difficulty in protecting the person's life or health 

28 even with the available assistance of family, friends, or others; 

29 {bl is treatable. with a reasonable prospect of success: 

30 (cl has deprived the person of the capacity to make an informed decision concerning treatment; 

~
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(dl has resulted in the person's refusing or being unable to consent to voluntary admission for 

2 treatment; and 

3 (el poses a significant risk of the person's becoming seriously mentally ill or will, if untreated, 

4 predictably result in further serious deterioration in the mental condition of the person. Predictability may 

5 be established by the patient's medical history. 

6 f-+StilJli "Necessary parties" includes the youth, and the youth's parents, guardian, custodian, or 

7 spouse. 

8 f-+9}(20) "Parent" means the natural or adoptive parent but does not include a person whose 

9 parental rights have been judicially terminated, nor does it include the putative father of an illegitimate youth 

10 unless the putative father's paternity is established by an adjudication or by other clear and convincing 

11 proof. 

12 ~@ "Probable cause hearing" means the hearing provided for in 41 Ii 303 [section 12]. 

13 f-2-1-HJ1.l "Regional detention facility" means a youth detention facility established and maintained 

14 by two or more counties, as authorized in 41-5-811. 

15 ~@ "Restitution" means payments in cash to the victim or with services to the victim or the 

16 general community when these payments are made pursuant to an informal adjustment, consent decree, 

1 7 or other youth court order. 

18 ~(24) "Secure detention facility" means any public or private facility that: 

19 (a) is used for the temporary placement of youth or individuals accused or convicted of criminal 

20 offenses; and 

21 (bl is designed to physically restrict the movements and activities of youth or other individuals held 

22 in lawful custody of the facility. 

23 f-24+Jlfil "Serious juvenile offender" means a youth who has committed an offense that would be 

24 considered a felony offense if committed by an adult and that is an offense against a person, an offense 

25 against property, or an offense involving dangerous drugs. 

26 ~12..fil "Shelter care" means the temporary substitute care of youth in physically unrestricting 

27 facilities. 

28 f-2-eti£Z.l. "Shelter care facility" means a facility used for the shelter care of youth. The term is 

29 limited to the facilities enumerated in 41 6 306(111§:ection 20]. 

30 f-2--7-t(28) "Short-term detention center" means a detention facility licensed by the department for 
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the temporary placement or care of youth, for a period not to exceed 96 hours excluding weekends and 

2 legal holidays, pending a probable cause hearing, release, or transfer of the youth to an appropriate 

3 detention facility or shelter care facility. 

4 ~Qfil "State youth correctional facility" means a residential facility used for the placement and 

5 rehabilitation of delinquent youth, such as the Pine Hills school in Miles City aRel H'le MmmtaiR View seReol 

6 iR l-leleRa. 

7 ~(30) "Substitute care" means full-time care of youth in a residential setting for the purpose of 

8 providing food, shelter, security and safety, guidance, direction, and, if necessary, treatment to youth who 

9 are removed from or are without the care and supervision of their parents or guardian. 

10 fdG}i.lli "Youth" means an individual who is less than 18 years of age without regard to sex or 

11 emancipation. 

12 t6+}(32) "Youth court" means the court established pursuant to this chapter to hear all proceedings 

13 in which a youth is alleged to be a delinquent youth, a youth in need of supervision, or a youth in need of 

14 care and includes the youth court judge and probation officers. 

15 ~133) "Youth detention facility" means a secure detention facility licensed by the department for 

16 the temporary substitute care of youth that: 

17 (a) is operated, administered, and staffed separately and independently of a jail; and 

18 (b) is used exclusively for the lawful detention of alleged or adjudicated delinquent youth. 

19 ~(34) "Youth in need of care" has the meaning provided for in 41-3-102. 

20 ~(35) "Youth in need of supervision" means a youth who commits an offense prohibited by law 

21 that, if committed by an adult, would not constitute a criminal offense, including but not limited to a youth 

22 who: 

23 (a) violates any Montana municipal or state law regarding use of alcoholic beverages by minors; 

24 (b) continues to exhibit behavior beyond the control of the youth's parents, foster parents, physical 

25 custodian, or guardian despite the attempt of the youth's parents, foster parents, physical custodian, or 

26 guardian to exert all reasonable efforts to mediate, resolve, or control the youth's behavior; or 

27 (c) has committed any of the acts of a delinquent youth but whom the youth court, in its 

28 discretion, chooses to regard as a youth in need of supervision." 

29 

30 Section 4. Section 41-5-208, MCA, is amended to read: 
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"41-5-208. Transfer to district court after prosecution -- disposition in district court -- limitation 

2 on jurisdiction. ( 1) To ensure continued compliance with the court's disposition under 41 8 826 [section 

3 29]. at any time after a youth reaches 18 years of age but before the youth reaches 21 years of age, the 

4 youth court judge may transfer jurisdiction to district court and order the transfer of supervisory 

5 responsibility and the youth's case files to tho department. 

6 I 2) If a youth whose case has been transfe:rred to district court under this section violates a 

7 disposition imposed under 41 8 826 [section 29]. tho district court may impose conditions as provided 

8 under 46-18-201 through 46-18-203. 

9 (3) If, at tho time of transfer, the youth is incarcerated in a state youth correctional facility, tho 

1 O district court may order that the youth, after reachinEI 18 years of age: 

11 (al be incarcerated in a state adult correctional facility, boot camp, or pre release center; or 

12 lb) be supervised by the department. 

13 14) The district court's jurisdiction over a cas,e transferred under this section terminates when the 

14 youth reaches 25 years of age." 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 5. Section 41-5-301, MCA, is amended to read: 

"41-5-301. Preliminary iRveetigatieR aml fjiapeeitieR inquiry -- referral of youth in need of care. 

11) Whenever the court receives information from any agency or person, based upon reasonable grounds, 

that a youth is or appears to be a delinquent youth 01r a youth in need of supervision or, being subject to 

a court order or consent order, has violated the te,rms of an order, a probation officer shall make a 

preliminary inquiry into the matter. 

(2) The proeation offieor ma•f: 

la) re(l1:1iro the prosenoe of any persen roleYant to the inq1:1iP1•; 

113) req1:1est s1:10poenas from tt:le j1:1dge to aoeernplish this r:i1:1rpose; 

(el re(l1:1iro in•,estigation of the matter 13y an·r law enfereeA'lont agono'f or any ether apprepriate 

state er lesal agenoy. 

{-6}J1l If the probation officer determines that the facts indicate that the youth is a youth in need 

of care, the matter must be immediately referred to the department of public health and human services. 

(4) la) The preeation effieor in the oond1:1et ef the 13reliA'linary in(l1:1iry shell: 

Ii) ad•,ise the ye1:1th ef the ye1:1th's rigl=lts 1:1neler this ehaptor and tRe eenstit1:1tiens ef tl=le state ef 
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1 MoRtaAa aAd tAe URited States; 

2 (iii dotermiAO WAOtAOF tAO matter is 'NitAiR tAO jurisdietiOR of tAO eourt; 

3 I iii) EletormiAe, if tAe youtA is iR dotoAtioR or sAoltor earo, WAOtAer EletoRtioR er sAeltor eare sAut1ld 

4 ae eeRtiRued eased upoA eriteria sot fortA iA 41 e 30e. 

5 (al GAeo rolevaRt iRferA1atieA is seeured, tAe proeatioR effieer sAall: 

6 (i) dotorA1iRo ..,,.AetAer tho iAtorest of tAo pualie er tAo youtA rOE!Uires tAat furtAer aetioR be talrnA; 

7 (ii) tOFAliAate tAe iAE!Uir'p' upoA tAO dotOFAliAatioR tAat AO furtAOF aetieR BO takeA; BAd 

8 (iii) release tAo youtR iA1A1ediatel•r upoA tAo dotorAliAatioR tAat tAo filiR!l of a petitieA is Rat 

9 autAorii!Od. 

10 (el The preaatioA effioor upeA doterA1iAiA!l tRat furtRor aotioA is FBE!UiroEl A1a>y·: 

11 (al pro·,.ise eouAseliA!l, refer tAo youtl=l aAd tAe yeuth's pareAts ta aAetl=ler a!JORO'f provisiA!l 

12 appropriate serviees, er take aA'r' otRor aetioA or A1ako aA•,· iAforA1al adjustA10At tRat sees Aet iA1,.olve 

13 probatioA or deteRtioR; 

14 (a) pro>,•ielo for treatAlOAt OF aEljustA18At iAVOIViR!l probatiOA OF OtROr dispositiOR autAorii!ed URder 

15 41 6 401 tl=lreu!Jl=l 41 6 403 if tl=le treatFfleRt er adjustFfleRt is veluRtarily aeeepted ay the yeutR's pareRts 

16 or !JUardiaA aRd tho youtl=l, if tho Fflattor is roforroel iFflA10Eliatol1f to tl=le oeuAty attorAoy for ro>,·iew, aRd if 

17 tAe proeatieR otfioer proooods Ao furtl=lor 1:1Rless autl=lorii!OS El'( tl=le eouRty attorney; er 

18 (el refer tl=lo Fflatter to tRO 60URty attorRO'f for filiR!l a potitioR 6AOF!jiA!j tl=le yeutR ta BO a soliAE!UOAt 

19 yet:ttR er a youtt:l iA Aeoa ef supor,1isioR. 

20 (61 Tl=le SOUAt'f attOFRO'f FflO'p' apply to tl=lo yeutR oeurt fer POFFflissioR to file a petitieR ol=lar!jiA!j a 

21 yo1:1tA to BO a doliAE!l:IOAt yo1:1tl=l OF a yo1:1tl=l iA A809 of s1:1poP,1isioR. TAO applieatiOR FRl:ISt BO supportos a;· 

22 e•rieleAeo tAat tl=le youtA eourt Ala;• reE1uire. If it ap130ars tl=lat tl=lere is presasle eause to believe tl=lat tl=le 

23 alle!jatioRs of tAe petitieR are true, tl=le yeutA eeurt sl=lall !JFORt leave to file tl=le petitioA. 

24 (7) A 130titieR el=lar!JiR!J a youtl=l l=lelel iR deteRtieA FRust be filed ·,viti=liR 7 werl~iA!J da>y1s froFR tAo Elate 

25 tAO 'p'OUtA was first takoA iAte oustoEl\1 OF tlrn petitiOA FflUSt 88 oisA1issoo BAS tl=lo youtl=l roloasoo UAIOSS !JOOO 

26 eauso is sl=lowA to furtl=lor detaiA tAo youtl=l. 

27 (8) If a potitieR is Rot files UAOOF tRiS ooetioA, tRO OOFflplaiAaAt BAO viotiffl, if aAy, FflUSt BO iAfoFA10d 

28 by tRe prebatieR offieor of tRe aetioR ORO tRe roasoRs fer Aot filiR!l aRo Fflust so aovised ef tl=le ri!jRt ta 

29 Sld8FAit tAe A18t=l:OF to 1:ho OOldRty attOFA8'( for FO\•ie•,Y. The eo1::tnt1, 1 aUOFRO'J', l:JfjOR reeei .. 1iA€1 a FOQU8St fer 

30 feViow, sl=lall soAsisor tl=lo fasts, soAsult witA tAo prosatioA otfieor, aAo malrn tl=lo fiAal oosisioR as to 
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3 NEW SECTION. Section 6. Preliminary inquiry-- procedure. (1) In conducting a preliminary inquiry 

4 under 41-5-301, the probation officer shall: 

5 (a) advise the youth of the youth's rights under this chapter and the constitutions of the state of 

6 Montana and the United States; 

7 (b) determine whether the matter is within tlhe jurisdiction of the court; 

8 (c) determine, if the youth is in detention or shelter care, whether detention or shelter care should 

9 be continued based upon criteria set forth in 41-5-305 and [section 16]. 

10 (2) In conducting a preliminary inquiry, the probation officer may: 

11 la) require the presence of any person relevant to the inquiry; 

12 lb) request subpoenas from the judge to accomplish this purpose; 

13 lei require investigation of the matter by any law enforcement agency or any other appropriate 

14 state or local agency. 

15 

16 NEW SECTION. Section 7. Preliminary inquiry -- determinations -- release. Once relevant 

17 information is secured after a preliminary inquiry under 41-5-301, the probation officer shall: 

18 ( 11 determine whether the interest of the public or the youth requires that further action be taken; 

19 (2) terminate the inquiry upon the determination that no further action be taken; and 

20 (3) release the youth immediately upon the determination that the filing of a petition is not 

21 authorized. 

22 

23 NEW SECTION. Section 8. Preliminary inquiry -- dispositions available to probation officer. Upon 

24 determining that further action is required after a preliminary inquiry under 41-5-301, the probation officer 

25 may: 

26 ( 1 I arrange informal disposition as provided in [section 9]; or 

27 (2) refer the matter to the county attorney for filing a petition charging the youth to be a delinquent 

28 youth or a youth in need of supervision. 

29 

30 NEW SECTION. Section 9. Informal disposition. After a preliminary inquiry under 41-5-301, the 
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probation officer upon determining that further action is required and that referral to the county attorney 

2 is not required may: 

3 ( 1) provide counseling, refer the youth and the youth's parents to another agency providing 

4 appropriate services, or take any other action or make any informal adjustment that does not involve 

5 probation or detention; or 

6 (2) provide for treatment or adjustment involving probation or other disposition authorized under 

7 41-5-401 through 41-5-403 if the treatment or adjustment is voluntarily accepted by the youth's parents 

8 or guardian and the youth, if the matter is referred immediately to the county attorney for review, and if 

9 the probation officer proceeds no further unless authorized by the county attorney. 

10 

11 NEW SECTION. Section 10. Petition -- county attorney -- procedure•· release from custody. (1) 

12 The county attorney may apply to the youth court for permission to file a petition charging a youth to be 

13 a delinquent youth or a youth in need of supervision. The application must be supported by evidence that 

14 the youth court may require. If it appears that there is probable cause to believe that the allegations of the 

15 petition are true, the youth court shall grant leave to file the petition. 

16 (2) A petition charging a youth held in detention must be filed within 7 working days from the date 

17 the youth was first taken into custody or the petition must be dismissed and the youth released unless good 

18 cause is shown to further detain the youth. 

19 (3) If a petition is not filed under this section, the complainant and victim, if any, must be informed 

20 by the probation officer of the action and the reasons for not filing and must be advised of the right to 

21 submit the matter to the county attorney for review. The county attorney, upon receiving a request for 

22 review, shall consider the facts, consult with the probation officer, and make the final decision as to 

23 whether a petition is filed. 

Section 11. Section 41-5-303, MCA, is amended to read: 

24 

25 

26 "41-5-303. Rights of youth taken into custody •· questioning heariRg fer prel:lal:lle eause 

27 EleleRlieR • waiver of rights. (1) When a youth is taken into custody for questioning upon a matter that 

28 could result in a petition alleging that the youth is either a delinquent youth or a youth in need of 

29 supervision, the following requirements must be met: 

30 (a) The youth must be advised of fli&the youth's right against self-incrimination and l=li& the youth's 

lsl!fllv~ ,,,,cu 
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right to counsel. 

2 lb) n,a youth may waiYe these rights uAder the fellewiAg situatieAs: 

3 (i) wheA the yeuth is 1 e years ef age er oleler, the yeuth may mal(e aA eHeetiYe waiver; 

4 Iii) wheA the •,euth is uAder the age ef 1 e years aAd tho youth aAd a 13areAt er guareliaA agree, they 

5 ma•, mal(e aA oHeetive •,yaiver; aAel 

6 (iii I ¥t1hoA the youth is uAdor tho age ef 1 e years aAd tho yeuth aAel l=lis 13areAt or guardiaA do Rot 

7 agree, tl=lo youth mav mal(o aA offooti~•e wai,1or oAl'f witl=l adYioe of eeuAsel. 

8 feH!21 The investigating officer, probation officer, or person assigned to give notice shall 

9 immediately notify the parents, guardian, or legal custodian of tho youth that the youth has boon taken into 

1 O custody, tho reasons for taking tho youth into custody, and whore tho youth is being held. If the parents, 

11 guardian, or legal custodian cannot be found through diligent efforts, a close relative or friend chosen by 

12 the youth must be notified. 

13 (21 A youth may waive the rights listed in subsection ( 1 l under the following situations: 

14 (al when the youth is 16 years of age or older, the youth may make an effective waiver; 

15 (bl when the youth is under 16 years of age1 and the youth and the youth's parent or guardian 

16 agree, they may make an effective waiver; or 

17 (cl when the youth is under 16 years of age and the youth and the youth's parent or guardian do 

18 not agree, the youth may make an effective waiver only with advice of counsel. 

19 12) UAloss a •,outl=l has boeA released, a heariR!l must be Reid witl=liA 24 lrnurs after tl=le yeutl=l is 

20 tal(OA iAte eustod•,, elteluaiR!l wool(oAds aAd le!jal l=lelidays, te determiAo wl=lothor there is 13rebablo oause 

21 te belie•,e that the yeutl=l is a deliAEIUBAt yeuth or a yeuth iA Reed of super>,·isieA. 

22 (3) Tho 13robable eause heariR!l FeE!Uired under subseetieA (2) FAa'f be held ey the -,·euth oourt, a 

23 justioe ef the 13eaee, a muAieipal er eity jud!le, er a magistrate haYiA!l jurisdietieA iA the ease as preYided 

24 in 41 6 203. If the 13ro0aele eausa l=laariAg is l=lolel e•, a justioo of tho 13eaee, a muAiei13al or oity juelgo, or 

25 a magistrate, a roeerd ef tho heariAg must be mael1i by a eourt re13orter er ey a ta13e reeerdiAg ef tl=le 

26 haariAg. 

27 (4) At the probable eauso heariAg, tho 11euth must 00 infermoel ef his eoAstitutieAal rigl=lts ;md his 

28 ri!jhts uAder H'lis eha13ter. 

29 16) A 13arent, guarelian, er legal eustediaA ef the yeuth ma•; be helel in oeAtom13t of eourt for failing 

30 to be 13ros0At at or to 13artiei13ate iA tho 13robablo eau1;o hearing unless l=lo: 
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(al eaRRat so loeatoEl thr01:1gh EliligoRt oUarts of tho iRvesti€jatiRg pease affieer or peaoe effieers; 

2 €If 

3 (bl is e><e1:1sed by the e01:1rt for goos ea1:1s0. 

4 (6) At the prel3al3Ie oa1:1se heariR€f, a €j1:1araiaR ad liteR1 R1ay be appoiRted as prnvided iR 41 e e 12. 

5 (7) If it is EletorR1iRod that there is prnl3al3Io oa1:1so to 130lio1Jo the 1;01:1th is a deliREjl:IORt yo1:1th or is 

6 a yo1:1th iR Reed ef s1:1perYisi0R, tho 001:1rt ha1,iRg j1:1risdioti0R iR tho ease shall deterR1iRo whether tho yo1:1th 

7 sh01:1lel 130 retaiRoEl iR e1:1stoely. If tho 001:1rt elotormiRos that 00Rtim1oel 01:1steeli,c ef the i,c01:1th is Reeessary aRel 

8 if tho 1ro1:1th R1eets the eritoria iR 41 e 30e, the ·;01:1th R1ay so plaeeel iA a aotoAtioA faeilit·,· or shelter eare 

9 faeilit1; as pro,1iaoel iR 41 e 306 131:1t RlO'I' Rot 130 plaoeEl iR a jail er other faeility 1:1seel for the eeAfiAoR10At 

1 O of ad1:1lts aee1:1sea er eeA•,ieted ef eriRliAal eUeRses. 

11 (8) If probal3Ie oa1:1se is Rot f01:1AEl or if a pral3al3Io oa1:1so heariRg is Rot hold withiR the tiRle speeified 

12 iR s1:1bsoetieA (21, the •;01:1th R11:1st so iR1R1ediatel•r released freRl e1:1Medy." 

13 

14 NEW SECTION. Section 12. Custody -- hearing for probable cause. (1) When a youth is taken 

15 into custody for questioning, a hearing to determine whether there is probable cause to believe the youth 

16 is a delinquent youth or a youth in need of supervision must be held within 24 hours, excluding weekends 

17 and legal holidays. A hearing is not required if the youth is released prior to tho time of tho required 

18 hearing. 

19 ( 2) The probable cause hearing required under subsection ( 1) may be held by the youth court, a 

20 justice of tho peace, a municipal or city judge, or a magistrate having jurisdiction in the case as provided 

21 in 41-5-203. If the probable cause hearing is hold by a justice of tho peace, a municipal or city judge, or 

22 a magistrate, a record of the hearing must be made by a court reporter or by a tape recording of the 

23 hearing. 

24 (3) A probable cause hearing may be conducted by telephone if other means of conducting the 

25 hearing are impractical. All written orders and findings of the court in a hearing conducted by telephone 

26 must boar tho name of the judge or magistrate presiding in tho case and the hour and date tho order or 

27 findings wore issued. 

28 

29 NEW SECTION. Section 13. Custody -- hearing for probable cause -- procedure. ( 1) At a probable 

30 cause hearing hold pursuant to [section 121, the youth must be informed of the youth's constitutional rights 
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and the youth's rights under this chapter. 

2 (2) A parent, guardian, or custodian of the youth may be held in contempt of court for failing to 

3 be present at or·to participate in the probable cause hearing unless the parent, guardian, or custodian: 

4 (a) cannot be located through diligent efforts of the investigating peace officer or peace officers; 

5 or 

6 (bl is excused by the court for good cause. 

7 (3) At the probable cause hearing, a guardian ad I item may be appointed as provided in 41-5-512. 

8 

9 NEW SECTION. Section 14. Custody -- hearing for probable cause -- determinations -- detention 

1 O -- release. (1) If, at a probable cause hearing held pursuant to [section 12], it is determined that there is 

11 probable cause to believe the youth is a delinquent youth or a youth in need of supervision, the court 

1 2 having jurisdiction in the case shall determine whether the youth should be retained in custody. If the court 

13 determines that continued custody of the youth is necessary and if the youth meets the criteria in 41-5-305 

14 or [section 16], the youth may be placed in a detention facility or shelter care facility as provided in 

1 5 [sections 18 through 211 but may not be placed in a jail or other facility used for the confinement of adults 

16 accused or convicted of criminal offenses. 

17 (2) If probable cause is not found or if a probable cause hearing is not held within the time specified 

18 . in [section 12]. the youth must be immediately released from custody. 

Section 15. Section 41-5-305, MCA, is amended to read: 

19 

20 

21 "41-5-305. Criteria for placement of youth in secure detention facilities er &helter eare faeilities. 

22 t++ A youth may ffiH be placed in a secure detention facility HRles& only if the youth: 

23 Mill fie has allegedly committed an act that if committed by an adult would constitute a criminal 

24 offense and the alleged offense is one specified in 41-5-206; 

25 +eJ.ill fie is alleged to be a delinquent youth and: 

26 fi+@l fie has escaped from a correctional facility or secure detention facility; 

27 f+iH.QJ. fie has violated a valid court order or a11 aftercare agreement; 

28 f+i+J.J.Qj_ Ai& the youth's detention is required to protect persons or property; 

29 fwtJ.Ql fie the youth has pending court or administrative action or is awaiting a transfer to another 

30 jurisdiction and may abscond or be removed from the jurisdiction of the court; 
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Mifil there are not adequate assurances that fie the youth will appear for court when required; or 

2 f>fflill fie the youth meets additional criteria for secure detention established by the youth court in 

3 the judicial district that has current jurisdiction over Him the youth; or 

4 tel-@ fie has been adjudicated delinquent and is awaiting final disposition of A-is the youth's case. 

5 (2) A yo1:1tl=i may Rot be 13laoocl iA a sl=ielter eare faoilit'( 1:1Aless: 

6 {a) tl=ie 1;01:1tl=i aAcl l=iis famil 1; Aeecl sl=ioltor earo to aclclress tl=ieir 13reblematie sit1:1atioA wl=ieA it is Aet 

7 13ossiele fer tl=ie ','0l:ltl=i to romaiA at l=ieme; 

8 {b) tl=ie yo1:1tl=i Aeeas to be 13rotootea from pl=i•;sieal er emetieAal iclarm; 

9 (o) tRe yo1:1tR Aeecls to ee cletorrecl er 13roveAtecl from immeaiate ropetitieA of Ris He1:1bliA!'J beiclavier; 

10 {cl) sRelter eare is Aeoessary to assess the ye1:1tR aAcl Ris eAYireAmeAt; 

11 (o) siclelter earo is Aeeessary to 13re•ricle aae1:11:1ate time fer ease plaAAiA!'J aAcl aispositioA; or 

1 2 (fl siclelter oare is Aeoessary te iAtOFYeAe iA a orisis sit1:1atioA aAcl pro 1ricle iAteAsi•,e S0F'rioes or 

1 3 attoAtioA tRat mi!')l=it alle 11iate tRe problem aAcl re1:1Aite tRe famil•;." 

14 

15 NEW SECTION. Section 16. Criteria for placement of youth in shelter care facilities. A youth may 

16 be placed in a shelter care facility only if: 

17 (1) the youth and the youth's family need shelter care to address their problematic situation and 

18 it is not possible for the youth to remain at home; 

19 (2) the youth needs to be protected from physical or emotional harm; 

20 (3) the youth needs to be deterred or prevented from immediate repetition of troubling behavior; 

21 (4) shelter care is necessary to assess the youth and the youth's environment; 

22 15) shelter care is necessary to provide adequate time for case planning and disposition; or 

23 (6) shelter care is necessary to intervene in a crisis situation and provide intensive services or 

24 attention that might alleviate the problem and reunite the family. 

25 

26 

27 

28 

29 

30 

Section 17. Section 41-5-306, MCA, is amended to read: 

"41-5-306. Plaeo of shelter aaro er dotaAtion Limitation on placement of youth in need of care. 

I 1) Ahor a probable oa1:1se l=ieariAg pro•,·iEloEI fer iA 41 & aGa, a ·101,1tR alleged to be a •101,1tl=i iA Roes of 

s1,113erYisioA may be 13laeeEI ORiy: 

(a) iA a liooAsecl ~•01:1th foster ROffi0 as clofiAecl iA 41 3 11 Q2; 
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(bl in a faeility operates b·( a lieensea etlila '11"1elfare 090ne•r; 

(el in a lieonsea y01,1ttl 9r01,1p Aeme as aefini!a in 41 a 1102; er 2 

3 

4 

5 

6 

7 

8 

9 

(al 1,1naer AeFAe arrest, eittler in tAe 1•01,1tA' s own Romo er in one of tAo faeilities aeseribod in 

s1,1bseetiens 11 )(al ttlr01,19A (1)(01, as proviaea in Tithi Hl, etlapter 18, part 10. 

{-2+ A youth alleged to be a youth in need of care may be placed only in tl=te faeilities listea in 

s1,1bseetion ( 1) shelter care, as provided in [section 20), and may not be placed in a jail or other facility 

intended or used for the confinement of adults accused or convicted of criminal offenses. 

(al After a probable ea1,1s0 l=tearin9 provided fer in 41 e aoa, a y01,1tA alle9ed te be a aelinq1,10nt 

10 

11 

12 

13 

14 

15 

'(euth FAay be pleeed only: 

(al in the faoilities desoriaed in subseetien 1'1-tt 

(al under l=teFRe arrest as 13r0Yided in s1,1bseetion (1 l; 

(el in a short term detention eenter; 

(al in a •reutti aotention faoilit;<; er 

(el in a eOFRFRunity youth eourt ,:ir09raFA." 

16 NEW SECTION. Section 18. Limitation on placement of youth in need of supervision. { 1) After 

17 a probable cause hearing provided for in [section 1 21. a youth alleged to be a youth in need of supervision 

18 may be placed only in shelter care, as provided in [section 20). 

19 (2) A youth alleged or found to be a youth in need of supervision may not be placed in a jail, secure 

20 detention facility, or correctional facility. 

21 

22 NEW SECTION. Section 19. Limitation on placement of delinquent youth. After a probable cause 

23 hearing provided for in [section 121. a youth alleged to be a delinquent youth may be placed only: 

24 ( 1) in shelter care, in the facilities described in [section 20); 

25 (2) under home arrest as provided in [section 20); 

26 (3) in detention, as provided in [section 21].: or 

27 (4) in a community youth court program. 

28 

29 NEW SECTION. Section 20. Place of shelter care. Placement in shelter care means placement in 

30 one of the following: 
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( 1) in a licensed youth foster home as defined in 41-3-1102; 

2 (2) in a facility operated by a licensed child welfare agency; 

3 (3) in a licensed youth group home as defined in 41-3-1102; or 

4 (4) under home arrest as provided in Title 46, chapter 18, part 10, either in the youth's own home 

5 or in one of the facilities described in subsections (1) through (3). 

6 

7 NEW SECTION. Section 21. Place of detention. Placement in detention means placement in one 

8 of the following facilities: 

9 ( 1) a short-term detention center; or 

10 (2) a youth detention facility, including a regional detention facility. 

11 

Section 22. Section 41-5-307, MCA, is amended to read: 12 

13 "41-5-307. Release er delir,,er'f from custody -- detention -- shelter care. ( 1) Whenever a peace 

14 officer believes, on reasonable grounds, that a youth can be released to a responsible person v,11:ie has 

15 e1,1steev ef the 1101,1tl=i, ~ the peace officer may release the youth to that person upon receiving a written 

16 promise from the person to bring the youth before the probation officer at a time and place specified in the 

17 written promise, or a peace officer may release the youth under any other reasonable circumstances. 

18 (2) Whenever the peace officer believes, on reasonable grounds, that the youth must be detained, 

19 the peace officer shall notify the probation officer immediately and shall, as soon as practicable, provide 

20 the probation officer with a written report of ~ the peace officer's reasons for holding the youth in 

21 detention. If it is necessary to hold the youth pending appearance before the youth court, then the youth 

22 must be held in a place of detention, as provided in [section 211, that is approved by the youth court. 

23 ill If the peace officer believes that the youth must be sheltered, the peace officer shall notify the 

24 probation officer immediately and shall provide a written report of ffi!i the peace officer's reasons for placing 

25 the youth in shelter care. If the youth is then held, the youth must be placed in a shelter care facility 

26 approved by the youth court." 

27 

28 Section 23. Section 41-5-311, MCA, is amended to read: 

29 "41-5-311. Youth not to be detained in jail -- exceptions -- time limitations. ( 1) A youth may not 

30 be detained or otherwise placed in a jail or other adult detention facility except as provided in 41-5-206 and 
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this section. 

2 12) A youth who has allegedly committed an offense that if committed by an adult would constitute 

3 a criminal offense may be temporarily detained in a jail or other adult detention facility for a period not to 

4 exceed: 

5 (a) 6 hours, but in no case overnight, for the purpose of identification, processing, or transfer of 

6 the youth to an appropriate detention facility or shelter care facility; or 

7 (b) 24 hours, excluding weekends and legal holidays, if the youth is awaiting a probable cause 

8 hearing pursuant to 41 6 aoa [section 12). 

9 (3) The exception provided for in subsection (2)(b) applies only if: 

1 O (a) the court having jurisdiction over the youth is outside a metropolitan statistical area; 

11 (b) alternative facilities are not available or alternative facilities do not provide adequate security; 

12 and 

13 (c) the youth is kept in an area that provides physical as well as sight and sound separation from 

14 adults accused or convicted of criminal offenses. 

15 (41 Whenever, despite all good faith efforts to comply with the time limitations specified in 

16 subsection (2), the limitations are exceeded, this circumstance does not serve as grounds for dismissal of 

17 the case nor does this circumstance constitute a defense in a subsequent delinquency or criminal 

18 proceeding." 

Section 24. Section 41-5-403, MCA, is amended to read: 

19 

20 

21 "41-5-403. Disposition permitted under informal adjustment -- contributions by parents or 

22 guardians for youth's care. ( 1 l The following disposi1tions may be imposed by informal adjustment: 

23 (a) probation; 

24 (b) placement of the youth in substitute care in a youth care facility, as defined in 41-3-1102, &Re 

25 as determined by the department; 

26 (cl placement of the youth with a private agency responsible for the care and rehabilitation of the 

27 youth as determined by the department; 

28 (dl restitution upon approval of the youth court judge and subject to the provisions of [section 37]: 

29 (el placement of the youth under home arrest as provided in Title 46, chapter 18, part 10. 

30 (2) IA aetem1iRiRg whether restiHHioR is apprnpriate iR a partie1:1lar ease, tho fello'A'iRg faotors R10y 
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1 se eensielereel in aelelitien to an•, oti:ler evielenee: 

2 (al age of ti:le youti:l; 

3 (el asility of ti:le yeuti:l to pay; 

4 (el asility of ti:le parents, legal guaretian, or persons oentrisuting to ti:le youti:l's elelinEtuene',' er neeet 

5 far super>;ision to pay; 

6 (ell aFAeunt ef etamage ta ti:le ·,ietiFA; anet 

7 (el legal remeeties ef ti:le vietiFA. l•-le·..,,a,,er, ti:le al3ility ef ti:lo vietim er ti:le vietim's insurer to stand 

8 an',' loss FAay not 130 eonsietoroet in anv ease. 

9 ~@ If the youth violates an aftercare agreement as provided for in 52-5-126, the youth must be 

10 returned to the court for further disposition. A youth may not be placed in a state youth correctional facility 

11 under informal adjustment. 

12 f4t@l If the youth is placed in substitute care requiring payment by the department, the courtL..2§. 

13 provided in (section 35), shall examine the financial ability of the youth's parents or guardians to pay a 

14 contribution covering all or part of the costs for the care, placement, and treatment of the youth, including 

15 the costs of necessary medical, dental, and other health care. 

16 ™ill If the court determines that the youth's parents or guardians are financially able to pay a 

17 contribution as provided in subsection f4t@l, the court shall order the youth's parents or guardians to pay 

18 . an amount based on the uniform child support guidelines adopted by the department of public health and 

19 human services pursuant to 40-5-209. 

20 (6) (al Ei1eept as pre•,ieteet in sul3seetien (6Hl3l, eentril3utiens erelereet uneler tRis seetien anet eaei:l 

21 medifieation of an ei.:istin!I eraer are anfersoal31a 13y immoaiato or ElelinE11,JBR6'/ ineeFAo witi:li:leleting, or 13oti:l, 

22 l,Jndor Title 40, oi:laptor 6, part 4 . .O.n ardor fer oentril3utien ti:lat is ineensistent witi:l ti:lis eeetien is 

23 noyorti:loloss sul3jeet te ·,viti:li:lelEling for tRe po•,mont ef ti:le oontril3ution witi:leut neeEl far an amenElment 

24 sf tl'le suppert oreter or fer any furtl'lor aetien B't' ti:lo eourt. 

25 (13) ,a. eeurt eraerea 011eoption freFA eentri13utiens uneter ti:lis seetion must 13e in writing anet 130 

26 ineluetod in ti:le ereter. /\n e11eeptien from tf:lo immoaiate ineeme witl'lf:loletin!I reEtuiremont may 13e !jFanteet 

27 if tf:le eourt finets there is: 

28 rn good oauso not to roEtuiro immediate inoome witf:lf:lolding; er 

29 (ii) an alternatiYe arrangement 13ah .. 100n tho etepartment anet tf:le persen 11,•f:le is eretereet to pay 

30 eentrib1:t1iens. 
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(e) A fimJiAg ef geed eause Aet te require immediate iAeeFAe withhelEliAg AlUSt, at a AliAimum, be 

2 baseel u13eA: 

3 (ii a writteA EletermiAetieA eAEI e1113laAatieA b•r the eeurt ef the reaeeAs why the im13lemeAtatieA ef 

4 imFAeeliate iAeeme ,..,,ithi=leleliA!J is Aet iA ti=le best iAt11rests ef ti=le ei=lilel; ans 

5 (iii 13reef ef tiAlel~· 13avFAeAt ef 13reYieusly erElered su1313ert iA eases iAYelYin!J A10sifieatieA ef 

6 eentFibutiens erseFBS under ti=lis seetien. 

7 (Ell AA alternative arraA!jement must: 

8 (il 13r0¥ise suffieient seeurit~· te ensure eem11lianoe witi=l ti=le aFFangemont; 

9 (ii) be in ,..,·ritiA!! aAs be sigAes l:l•r e re13rosoAtetiYo ef ti=lo so13artm0At eAs ti=le 13orseA requires te 

1 O make eoAtrieutions; ans 

11 (iii) if a1313re¥ed ev ti=le eeurt, ee eAtereEI iAte tho roeerd of ti=le 13reeeosing. 

12 (7) (a) If ti=lo eeurt ersers ti=lo 11avm0At ef eentrie1c1tions 1c1nsor ti=lis seetieA, ti=le seJ;1artFAent shall 

13 a1313I•,' te the se13artment ef 131c1elie healtR and h1c1mar1 seP,·ieee fer su1313ert enfereemeAt serYiees 13ursuaAt 

14 te Title IV E) ef ti=le Seeial SeeUFitv Aet. 

15 le) The se13artment ef 131c1elio RealtR ans i=lumaA ser¥iees me~· eelleet and enferee a eentrilautien 

16 erder under this seotion ey any FAeaAs a\·ailable unse1r law, inol1c1sing ti=le remesieo J;IFB~•ises fer in Title 4Q, 

17 el:la13ter e, 13arts 2 ans 4." 

18 

19 Section 25. Section 41-5-502, MCA, is amended to read: 

20 "41-5-502. Summons. (1) After a petition has been filed, summons must be served directly to: 

21 (a) the youth; 

22 (bl ms the youth's parent or parents having actual custody of the youth or ms the youth's guardian 

23 or custodian, as the case may be; and 

24 (cl other persons as the court may direct. 

25 (2) The summons must: 

26 (a) require the parties to whom it is directed to appear personally before the court at the time fixed 

27 by the summons to answer the allegations of the pe,tition; 

28 (b) advise the parties of their right to counsel under the Montana Youth Court Act; and 

29 (c) have attached to it a copy of the petition. 

30 (3) The court may endorse upon tho summons an order directing the person or persons having the 

r Legisl_atlve 
\Serv,cu 
~,!!jvision 

- 18 - HB 114 



55th Legislature HB0114.01 

1 physical custody or control of the youth to bring the youth to the hearing. 

2 (4) If it appears to the court that the youth needs to be placed in detention or shelter care, the 

3 judge may endorse on the summons an order directing the officer serving the summons to at once take the 

4 youth into custody and to take l=Nffi the youth to the place of detention or shelter care designated by the 

5 court, subject to the rights of the youth and parent or person having legal custody of the youth as set forth 

6 in the provisions of the Montana Youth Court Act relating to detention and shelter care criteria and 

7 postdetention proceedings. 

8 (5) If aR¥ s youth is placed in detention or shelter care under any provision of this chapter pending 

9 an adjudication, the court shall, as soon as practicable, conduct a probable cause hearing as provided in 

10 41 e aoa !section 121. 

11 (6) The youth court judge may also admit the youth to bail in accordance with Title 46, chapter 

12 9." 

13 

14 Section 26. Section 41-5-521, MCA, is amended to read: 

15 "41-5-521. Adjudicatory hearing. 11) Prior to any adjudicatory hearing, the court shall determine 

16 whether the youth admits or denies the offenses alleged in the petition. If the youth denies all offenses 

17 alleged in the petition, the youth or the youth's parent, guardian, or attorney may demand a jury trial on 

18 the contested offenses. In the absence of a demand, a jury trial is waived. If the youth denies some 

19 offenses and admits others, the contested offenses may be dismissed in the discretion of the youth court 

20 judge. The adjudicatory hearing must be set immediately and accorded a preferential priority. 

21 12) An adjudicatory hearing must be held to determine whether the contested offenses are 

22 supported by proof beyond a reasonable doubt in cases involving a youth alleged to be delinquent or in 

23 need of supervision. If the hearing is before a jury, the jury's function is to determine whether the youth 

24 committed the contested offenses. If the hearing is before the youth court judge without a jury, the judge 

25 shall make and record findings on all issues. If the allegations of the petitions are not established at the 

26 hearing, the youth court shall dismiss the petition and discharge the youth from custody. 

27 (3) An adjudicatory hearing must be recorded verbatim by whatever means the court considers 

28 appropriate. 

29 (4) The youth charged in a petition must be present at the hearing and, if brought from detention 

30 to the hearing, may not appear clothed in institutional clothing. 
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1 (5) In a hearing on a petition under this section, the general public may not be excluded, except 

2 that in the court's discretion, the general public may be excluded if the petition dees Ret allege alleges that 

3 the youth is ooliR~\ieRt in need of supervision. 

4 (6) If, on the basis of a valid admission by a youth of the allegations of the petition or after the 

5 hearing required by this section, a youth is found to be a delinquent youth or a youth in need of 

6 supervision, the court shall schedule a dispositional hearing under this chapter. 

7 (7) When a jury trial is required in a case, it may be held before a jury selected as provided in Title 

8 25, chapter 7, part 2, and in Rule 47, M.R.Civ.P." 

Section 27. Section 41-5-522, MCA, is amunded to read: 

9 

10 

11 "41-5-522. Dispositional hearing. ( 1) As soon as practicable after a youth is found to be a 

12 delinquent youth or a youth in need of supervision, the court shall conduct a dispositional hearing. The 

13 dispositional hearing may involve a determination of the financial ability of the youth's parents or guardians 

14 to pay a contribution for the cost of care, commitment, and treatment of the youth as required in 4 1 6 G2a 

15 [section 35]. 

16 (2) Before conducting the dispositional hearing, the court shall direct that a social summary or 

17 predisposition report be made in writing by a probatiion officer concerning the youth, the youth's family, 

18 the youth's environment, and other matters relevant to the need for care or rehabilitation or disposition of 

19 the case. The youth court may have the youth examined, and the results of the examination must be made 

20 available to the court as part of the social summary or predisposition report. The court may order the 

21 examination of a parent or guardian whose ability to care for or supervise a youth is at issue before the 

22 court. The results of the examination must be included in the social summary or predisposition report. The 

23 youth or the youth's parents, guardian, or counsel has the right to subpoena all persons who have prepared 

24 any portio·n of the social summary or predisposition report and has the right to cross-examine the parties 

2 5 at the dispositional hearing. 

26 (3) Defense counsel must be furnished with a copy of the social summary or predisposition report 

27 and psychological report prior to the dispositional hearing. 

28 (4) The dispositional hearing must be conducted in the manner set forth in subsections (3), (4), and 

29 (5) of 41-5-521. The court shall hear all evidence r"elevant to a proper disposition of the case best serving 

30 the interests of the youth and the public. The evidence must include but is not limited to the social 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

summary and predisposition report provided for in subsection (2) of this section. 

(5) If the court finds that it is in the best interest of the youth, the youth or the youth's parents 

or guardian may be temporarily excluded from the hearing during the taking of evidence on the issues of 

need for treatment and rehabilitation. 

(61 In detern:1ining whether restit1:1tion, as a1:1theri;zoel ev 41 e Ii 26, is a1313ro13riato in a 13artie1:1lar 

ease, tho following faeters R1a'I eo oensieleFeel in aelelitien to any etRer e•,ieloneo: 

(al ago of tRo yo1:1ti:l; 

(el aeility of tl:lo .,,01:1ti:l to 13ai;; 

(el ability of ti:le 13aFents, legal g1:1aFelian, OF H10se tl:lat oentFie1:1tael te tl:lo 1;01:1tl:l' s elolinei1:1ene·,• or 

AOOel fer SUJ30PtiSiOR 10 J3a1,'; 

(ell an:101:1nt of elan:1ago to ti:lo ~•iotin:1; and 

(el legal ron:1oelios ef tl:lo viotin:1. Mowe~•or, tAe abilit•; of tRo 11iotiR1 OF tRo viotin:1's ins1:1rer to stanel 

an•; loss R'1a~• not IJo sonsieloFoel in aA'/ ease." 

Section 28. Section 41-5-523, MCA, is amended to read: 

"41-5-523. Disposition of youth in need of supervision ee11te11ee ta oeFFeetio11al faoilit•; 

oommitme11t to Elepa,tmo11t plaoome11t a11EI 01.,al11atie11 of •;owtl=I -- restrictions. f+l- If a youth is found to 

18 be a elolinei1:1ont yo1:1tA or a youth in need of supervision, the youth court may enter its judgment making 

19 one or more of the following dispositions: 

20 (al retain j1:1rioeliotion in a elis13osition 13ro•,ieleel 1:1nelor s1:1esootien ( 1 l(IJI OF ( 1 )(ell; 

21 tetW place the youth on probation+. The youth court retains jurisdiction in a disposition under this 

22 subsection. 

23 (ol s1:1ejeot te s1:11Jsestions (1 l(nl(il. (2I(al, (21(el, and 16), sontenoe a yo1:1tR te ene of tl:le state 

24 ye1:1th eerreetienal faeilities ostablisheel 1meler e2 Ii 101 anel, as 13art of tl:lo sontonoe, elony tho yo1:1th 

25 oligil!ility for release witho1:1t tho BlEJ3ress a1313r0Yal of tl:lo sontenoing j1:1elge 1:1ntil tho yo1:1th roaol:les 18 •,•ears 

26 of ago. A yo1:1ti:l R1a'f not be sentonooel to a state ye1:1th oeFreotienal faeilit>; 1:1nloss tl:lo elo13artn:1ent inforR'1s 

27 tho j1:1elge that s13aeo is aYailaele fer ti:lo youti:l at tRat faoility. The senteneing juelge n:1ay net 13laee 

28 liR'1itations on tRo release 1:1nless Feoon1meneloel e•,· the youth 13IaeeR'1ont oommittoo. 

29 (ell FBE!Uire a youtl:l feunel te be eloliRE1uont te register as a sa>E effonelor 13ursuant to 46 18 21i4 anel 

30 46 23 li06; 
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fetill place the youth in an in-state residenc1! that ensures that the youth is accountable, provides 

2 for rehabilitation, and protects the public. Before placement, the sentencing judge shall seek and rnnsider 

3 placement recommendations from the youth placem1mt committee. The judge may not place the youth in 

4 an in-state residence unless the department informs the judge that resources are available for placement 

5 of the youth at that residence. 

6 ff+J1lli!l. commit the youth to the department. In an order committing a youth to the department-;,. 

7 fit the court shall determine whether continuation in the youth's own home would be contrary to 

8 the welfare of the youth and whether reasonable efforts have been made to prevent or eliminate the need 

9 for removal of the youth from the youth's homet0 

1 O (b) The department may not place a youth in need of supervision in a state youth correctional 

11 facility. 

1 2 (ii} in tho ease of a eelinfluont youth whe is eeterFAinoe 8'1' the eeurt te 0e a serious ju·,·enilo 

13 effeneer, tho jlcle€)o FAay s13ooify that the VOlclth 00 13laoeel in a state ~·eutl:1 oorrootional faeility if the jlclel€Je 

14 fines tl:lat the 13laeeFAent is noeessary fer tl:le 13rotooti1m of tRe 13u0lie. TAO eeurt FAa'f ereler the ele13artrnent 

1 5 to notify tl:le oourt .,.,.ithin e workin§ ela1fs 0ofero tl:le ~1ro13oseel release of a voutl:1 froFA a ·routh oorrostional 

16 faeility. Onee a yolclth is ooFAFAitteel to tl:lo el013artFAont for 13laeoFAent in a state youth eorreetional faeility, 

17 tl:le ele13artrnent is res13onsi0le for eletorFAinin€) an a1313ro13riate elate of release into an a1313ro13riato 13laeeFAent. 

18 . ffil-i11 order restitution by the youth or the youth's parents or guardians, subject to the provisions 

19 of [section 37]; 

20 W.lfil impose a fine as authorized by law if th,e violation alleged would constitute a criminal offense 

21 if committed by an adult; 

22 fit.{fil require the performance of community service; 

23 ½till require the youth, the youth's parents or guardians, or the persons having legal custody of 

24 the youth to receive counseling services; 

25 +k-Hfil require the medical and psychological evaluation of the youth, the youth's parents or 

26 guardians, or the persons having legal custody of tho youth; 

27 f!Hfil require the parents, guardians, or other persons having legal custody of the youth to furnish 

28 services the court may designate; 

29 fffitilQl subject to the provisions of subsection ( 111, order further care, treatment, evaluation, or 

30 relief that the court considers beneficial to the youth and the community and that does not obligate funding 
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1 from the department for services outside the state of Montana without the department's approval, e1Eee13t 

2 tlaiat a ;<outh FRay not Ile 13laeeel lly a youth eeurt in a resielontial treatnaient faeility as elefineel in !iO !i 191. 

3 Only the ele13artFRent FRay, 13ursuant te s1c11lseetien (1)U), 13laee a 't'Olclth in a resielontial treatnaient facility.~ 

4 Willl subject to the provisions of [section 31), commit the youth to a mental health facility if, 

5 based upon the testimony of a professional person as defined in 53-21-102, the court finds that the youth 

6 is seriously mentally ill as defined in 53-21-102. The ye1c1th is entitleel te all ri!jl=lts 13ro~·ieleel 13y !i3 21 114 

7 thrOlcl!lh !i3 21 11 Q.~ 

8 (i) A ·;outh aelj1c1elioateel FRentally ill er sorio1c1sl't' FRentally ill as elefinoel in !i3 21 192 FRay net 130 

9 eonaiffiitteel er senteneeel to a state youth eorreetional faeility. 

10 (ii) A youth aelj1c1elieatoel to Ile FRontall•f ill or serie1c1sl',' FRontally ill after 13laeenaient in er sentencin!J 

11 to a state ·;euth eerreetienal faeility ffilcJSt 13e ffio>,•eel to a naiore a1313ro13riate 13lasenaient in res13onso to tho 

12 youth's ffiental l=lealtl=l neeels anel eonsistent with the elisposition alternati•.«es a•,·ailallle in !i3 21 127. 

13 fel-11.ll place the youth under home arrest as provided in Title 46, chapter 18, part 10. 

14 (2) When a yo1c1th is eonaiFRitteel to the elepartnaient, tl=le ele13artffient shall eleterFRino tl=lo a1313re13riate 

15 r:,laeeRlOAt aA8 reRaBilitatieA J3rogram ter the yot::JtR alter eensiSeriAft tt=le roeerflFROAelatioRs R=tade t:JAder 

16 41 !i !i27 ll;· the ye1c1th 13laeenaient eeFRFRittee. ?laoenaient is sulljeot to the followin!J linaiitatiens: 

17 la) A ·;euth in neoel of s1c113erYisien er aelj1c1elieatoel elolinei1c1ent for eenaiffiissien of an aet that we1c1lel 

18 net 13e a eriFRinal offonse if eoffiffiitteel lly an aelult ffiay net Ile 13laeeel in a state ·;outh correctional fasility. 

19 (BJ A yet:ttR RlOV net ~e Aolet iA a st:ate yol:ltA eorrootianal faoilit•; for a 13erieC:i ef tiA=to in eMooss of 

20 the ma11inaiuFR 13erioel of iFR13risenFRent that ee1c1lel Ile iFR13eseel on an ael1c1lt sonYieteel of the offense er 

21 offenses that 13ro1c1!Jht the youth uneler the j1c1riselietion of the ve1c1th ee1c1rt. This oeetien elee~ net liFRit the 

22 13ower ef tl=le ee13artFRent to ent(lr into an atteFSare agreeFRent with the •,reuth 13ursuant to e 2 !i 126. 

23 (el A ·,·outl=l FRO'/ not Ile 13laeeel in er transferroel to a 13onal institution or ether fasility usoel for the 

24 01Eee1c1tion of sentenee of ael1c1lts oon•;ioteel of eriFRes. 

25 13) A ye1c1th plaeeel in a state •,re1c1th oerroetienal fasility er other faeilit'/ or 13ro!Jraffi 013eratoe lly tho 

26 elo13artnaient or ·,¥ho si!JRS an ahoroare B{!FOOffient 1c1neler !i2 !i 126 naiust Ile s1:113eP.«iseel 13·; the ele13artnaient. 

27 A ·;euth '"''RO is 13laeoel in anv ether 13laeenaiont lly tho ele13artnaient, the ·,reutl=l eel:lrt, er tl=lo •,rel:lth ee1c1rt's 

28 j1c1Yenilo 13rollation oHiser ffiUSt Ile super't1isoel lly tl=le prollation effioor of tho ye1c1th ool:lrt haYiR!l juriseliction 

29 eyer the ·,101:ltl=l l:lnelor 41 !i 206 whetl=ler er net tl=le ','Ol:ltl=l is eemmitted to tl=le ee13artment. Sl:lpeP.«isien lly 

30 the youth 13re13ation offieer inell:leos lll:lt is net liFRiteel to: 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(a) subrnittiR!l inferrnatioA anEl EloeurnontatioA neeossary for tl=lo person, eornrnittoe, or teaR1 tl=lat 

is F11al1iR!l tl=le plaseFReAt reeornrnonElatioA to Eleterrnine an appropriate plaeernont fer tl=lo youtl=I; 

(bl seeuring approval for pa•,rnent ef speeial eElueatioA easts frnrn tl=lo 'fOUth' s sehool Elistriet of 

resiEleneo or tl=le offiee of publio instruotion, as required iA Title 20, el=lapter 7, part 4; 

(al subR1ittin!J an applieation to a faoility in wl=lioh tl=lo youth rna'y' be plaood; and 

(ell ease rnana!Jernent of the 'fouth. 

141 The youtl=I eourt may erEler a ,·eutl=I to reo,ai•.,e a FRedieal or psyeholo!Jioal e•valuation at an•, time 

prier to final disposition if the yo1:Jth waiYes tho routh's eonstitutienal ri!Jhts in tl=lo FAanner proviEleEl fer in 

41 e 303. The sounty Eleterrninod b•f tl=lo 001:Jrt as th11 resiaeneo of tl=lo ,•01,1tl=I is responsible for tho east of 

tl=lo evaluation, 011oopt as provided in s1:Jbsooti0n (e). A oounty may oontraot with tl=lo ElopartFAOAt or otl=ler 

p1,1blie or private a!Jonoies to obtain evaluation servioos ordoroEl b',' tl=lo 001,1rt. 

(e) Tl=lo y01:Jth eourt sl=lall dotorrnino tho fina,rnial abilit't' of tho 'f01,1tl=l's parents to pay tl=le east of 

an e•tal1:Jati0A orEloreEl b',' tl=lo oourt 1,1ndor s1,1bso0tion (4). If thav are finaneially able, tl=la 001,1rt shall order 

tl=le yo1,1tl=l's parents to pay all or part of the east of tl=lo o•taluation. 

(el Tl=lo y01:Jtl=I 001,1rt may not order plaeernent or eval1:Jati0A of a 'fOl:lth at a state 'fOl:ltR oorraotional 

faeility 1,1nless tl=lo y01,1tl=I is fo1,1nd 10 be a elolinq1,1ant •,•01:Jtl=I or is allo!Joel to l=lavo eoFAFAittoel an offense tl=lat 

is transfernblo to erirninal 001,1rt 1:Jneler 41 e 20e. 

(7) An evaluation of a y01:Jtl=I mar not be perf,erFAeEl at tl=le Montana state hospital unless tl=le yautl=I 

is transferred te tl=le distriet oe1:Jrt under 41 e 20e, 41 e 208, or 41 e 11 Oe. 

18) An order of tho eourt may be modified a1t an•( time. IA the ease of a ','Ol:lth oornrnittod to tho 

department, an order pertaining to tho )'OUtR may ho FAodifiod only l:lpon notioo to tl=le Elepartrnont anel 

Sl:lbSOQl:lBnt l=loariAg. 

(9) Wl=lonevor tl=lo 001:Jrt eornrnits a ·,·outl=I to tl=lo department, it sl=lall transFAit witl=I tl=lo elispositional 

j1:JElgrnent sepias of rneeieal reports, soeial l=listory material, eel1:JoatioA rooorEls, anEI any otl=ler olinieal, 

preelisposition, or otl=lor reports anel inforFAation pertinent to tl=lo earo and troatf'l'lent of tl=lo '(Ol:ltR. 

( 10) If a yo1,1th is oof'l'lrnittoEl to tho elepartf'l'lent, tl=lo eo1,1rt sl=lall e11amine tl=le finaneial ability of tl=le 

yeutl=l's parents or g1,1arelian0 to pay a eontrib1,1tic1n eoYorin!J all or part of tl=le easts for tl=le earo, 

eornFAitrnent, anel troatf'l'lont of tl=lo yo1,1tl=I, inol1,1eling tl=lo easts of nooossary Fl'lodioal, elontal, anel other hoaltl=I 

( 11 I If tl=lo 001:Jrt eloterrninos tl=lat tl=lo yo1:Jtl=l's parents or guarelians are finanoially able ta ,iay a 
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1 eoAtrieutiaA as provided iA sueseotioA 110), the oourt shall erder tho 'fouth's paraAts or !JUardiaAs ta pay 

2 aA aR1auAt eased OR tho uAiforR1 ahild support !juideliAes adapted e·r tho dopartR10At of puelio health aAd 

3 huA1aA sor>,ioos pursuaAt to 40 e 209. 

4 ( 12) (al e>rnept as pre·.«idod iA suesoatioA I 121 (13), eaAtrieutioAs ordered uAdar ti=lis sootioA a Ad eaoi=I 

5 ffiOdifieatieA of aA OJEistiAg erdor are OAferaoaelo El'; iR1R10diato Of doliAqueAoy iAOOA19 witRRoldiAg, OF Both, 

6 uAdor Title 4 0, ohapter e, part 4. AA order for eeAtrieutioA that is iAooAsisteAt ,,..,ith this seetioA is 

7 ABYBFtholess suejoet ta withheldiAg fer the payR1eAt of tRe OOAtrieutieA witROUt ABOd for aA aR10AdR1BAt 

8 et tl:lo support order or for aAy further aotioA By tho oeurt. 

9 (13) A oourt erdored eJEooptieA freR1 eentrieutions under this seotion R1ust ea in writing aAd ee 

10 inoluded in the ardor. An OJEooptieA freR1 tho iA1FAediate iAoome witi=lla'loldiA!J requiromoAt may ea !JraAted 

11 if ti=le oourt finds there is: 

12 rn !JOed oause Aet ta require immediate iAeeme withholdin!J; er 

13 (ii) aA alternative arran!jement between tl:lo departFAent and tl:le persoA wl:le is ordered to pay 

14 eeAtributions. 

15 (o) A fiAding ef geed oause not ta require immediate iAoeme withhaldiA!J must, at a RliAimum, be 

16 based upeA: 

17 rn a ,,,.•ritteA detorFAinatien and oJEplanatien by the eeurt of tho roasoAs why the implemeAtatien et 

1 8 iFAmoaiato ineemo withholsing is not in the best interests of tile 1·eutl'l; ans 

19 (iii preef ef tiR1ol1( pa'f'R10nt of pre¥iousl•( erdorod support iA eases in•;elviA!J R1edifieatieA ef 

20 eeAtributiens erdered under this seetieA. 

21 (d) An alteFAative arrang0R1ent R1ust: 

22 !i) previde ouHieiont seeurit·r te ensure eeR1pliaAee with tRe arraAgement; 

23 (ii) be in writing and be si!jned by a represeAtative of the separtment and tl:le persoA required to 

24 R1elEe eoAtrieutlons; and 

25 !iii) if appre•,ed by tho oeurt, be enteres inte the reoors ef the pFOeeodiA§. 

26 ( 1 a) UpeA a shewiAg ef a el'lange in tl:le finanaial alaility of the 'f'Buth's pareAts or !JUarsians to pa;•, 

27 the eourt R'la',' rnedif¥ its order for tile payR'lont of eentrieutiene required under subsoatien (111, 

28 ( 1 4) (a) If tile aourt orders tho PB'f'R'l8At of eontrilautions under this seotien, tl:le departR1ent sl:lall 

29 apply ta tl:le departR'lant et publie healtll and l'luR1an saP.«iees for support enfaraaR'lont ser\1ieos puFSuant 

30 to Tit:le IV D ef 1:he Seaial S0ouFii1t ,A,et, 
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{e) The de13artA'leAt ef 13uelie health aAd hi,JFAaA serviees A'lay eol~eet and enforee a 00Atrie1,JtioA 

2 order 1,Jnder this sootioA B'; any FAeaAs a¥ailaelo 1,Jnder law, inol1,Jdin§ the reFAedios 13rovieled fer in Title 40, 

3 eha,iter ii, 13arts 2 and 4." 

4 

5 NEW SECTION. Section 29. Disposition of delinquent youth -- restrictions. !1) If a youth is found 

6 to be a delinquent youth, the youth court may enter its judgment making one or more of the following 

7 dispositions: 

8 (a) any one or more of the dispositions provided in 41-5-523; 

9 (b) subject to 41-5-523(3)(b), [sections 30( 11, 31 (2) I. and subsection (2) of this section, sentence 

10 a youth to one of the state youth correctional facilities established under 52-5-101 and, as part of the 

11 sentence, deny the youth eligibility for release without the express approval of the sentencing judge until 

12 the youth reaches 18 years of age. A youth may not be sentenced to a state youth correctional facility 

13 unless the department informs the judge that space is available for the youth at that facility. The sentencing 

14 judge may not place limitations on the release unless recommended by the youth placement committee. 

15 (c) require a youth found to be delinquent, as the result of the commission of an offense that would 

16 be a violation of 45-5-501 through 45-5-504, 45-5-507, or 45-5-511 if committed by an adult, to register 

17 as a sex offender pursuant to 46-18-254 and 46-23-506. The youth court retains jurisdiction in a 

18 disposition under this subsection. 

19 Id) in the case of a delinquent youth who is determined by the court to be a serious juvenile 

20 offender, the judge may specify that the youth be placed in a state youth correctional facility if the judge 

21 finds that the placement is necessary for the protection of the public. The court may order the department 

22 to notify the court within 5 working days before the proposed release of a youth from a youth correctional 

23 facility. Once a youth is committed to the department for placement in a state youth correctional facility, 

24 the department is responsible for determining an apprnpriate date of release into an appropriate placement. 

25 (2) The youth court may not order placement of a youth at a state youth correctional facility unless 

26 the youth is found to be a delinquent youth or is alleged to have committed an offense that is transferable 

27 to criminal court under 41-5-206. 

28 

29 NEW SECTION. Section 30. Disposition -- commitment to department -- restrictions on placement. 

30 When a youth is committed to the department, the dopartment shall determine the appropriate placement 
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1 and rehabilitation program for the youth after considering the recommendations made under 41-5-527 by 

2 the youth placement committee. Placement is subject to the limitations contained in 41-5-523(3)(b) and 

3 the following limitations: 

4 ( 1) A youth may not be held in a state youth correctional facility for a period of time in excess of 

5 the maximum period of imprisonment that could be imposed on an adult convicted of the offense or 

6 offenses that brought the youth under the jurisdiction of the youth court. This section does not limit the 

7 power of the department to enter into an aftercare agreement with the youth pursuant to 52-5-126. 

8 (2) A youth may not be placed in or transferred to a penal institution or other facility used for the 

9 execution of sentence of adults convicted of crimes. 

1 O (3) The department may not place a youth adjudicated delinquent for commission of an act that 

11 would not be a criminal offense if committed by an adult in a state youth correctional facility. 

12 

13 NEW SECTION. Section 31. Disposition -- finding of mentally ill or seriously mentally ill -- rights 

14 -- limitation on placement. ( 1) A youth who is found to be seriously mentally ill as defined in 53-21-102 

15 is entitled to all rights provided by 53-21-114 through 53-21-119. 

16 (2) A youth who, prior to placement or sentencing, is found to be mentally ill, as defined in 

17 41-5-103, or seriously mentally ill, as defined in 53-21-102, may not be committed or sentenced to a state 

18 . youth correctional facility. 

19 (3) A youth who is found to be mentally ill or seriously mentally ill after placement in or sentencing 

20 to a state youth correctional facility must be moved to a more appropriate placement in response to the 

21 youth's mental health needs and consistent with the disposition alternatives available in 53-21-127. 

22 

23 NEW SECTION. Section 32. Disposition -- commitment to depertment -- supervision. ( 1) A youth 

24 placed in a state youth correctional facility or other facility or program operated by the department or who 

25 signs an aftercare agreement under 52-5-126 must be supervised by the department. 

26 (2) A youth who is placed in any other placement by the department, the youth court, or the youth 

27 court's juvenile probation officer must be supervised by the probation officer of the youth court having 

28 jurisdiction over the youth under 41-5-205 whether or not the youth is committed to the department. 

29 Supervision by the youth probation officer includes but is not limited to: 

30 (a) submitting information and documentation necessary for the person, committee, or team that 
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1 is making the placement recommendation to determiine an appropriate placement for the youth; 

2 (b) securing approval for payment of special education costs from the youth's school district of 

3 residence or the office of public instruction, as required in Title 20, chapter 7, part 4; 

4 (c) submitting an application to a facility in which the youth may be placed; and 

5 (d) case management of the youth. 

6 

7 NEW SECTION. Section 33. Disposition -.. commitment to department -- transfer of records. 

8 Whenever the court commits a youth to the department, it shall transmit with the dispositional judgment 

9 copies of medical reports, social history material, education records, and any other clinical, predisposition, 

10 or other reports and information pertinent to the car,e and treatment of the youth. 

11 

12 NEW SECTION. Section 34. Modification of court orders -- notice to department -- hearing. (1) 

13 An order of the court may be modified at any time. 

14 (2) In the case of a youth committed to the department, an order pertaining to the youth may be 

15 modified only upon notice to the department and subsequent hearing. 

16 

17 NEW SECTION. Section 35. Contribution for costs -- order for contribution -- exceptions --

18 collection. ( 1) If a youth is committed to the department, the court shall examine the financial ability of 

19 the youth's parents or guardians to pay a contribution covering all or part of the costs for the care, 

20 commitment, and treatment of the youth, including the costs of necessary medical, dental, and other health 

21 care. 

22 (2) If the court determines that the youth's parents or guardians are financially able to pay a 

23 contribution as provided in subsection (1), the court shall order the youth's parents or guardians to pay an 

24 amount based on the uniform child support guidelines adopted by the department of public health and 

25 human services pursuant to 40-5-209. 

26 (3) (al Except as provided in subsection (3)(bl, contributions ordered under 41-5-403 and this 

27 section and each modification of an existing order are enforceable by immediate or delinquency income 

28 withholding, or both, under Title 40, chapter 5, part 4. An order for contribution that is inconsistent with 

29 this section is nevertheless subject to withholding for the payment of the contribution without need for an 

30 amendment of the support order or for any further action by the court. 
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1 (bl A court-ordered exception from contributions under 41-5-403 or this section must be in writing 

2 and must be included in the order. An exception from the immediate income withholding requirement may 

3 be granted if the court finds that there is: 

4 (il good cause not to require immediate income withholding; or 

5 (ii) an alternative arrangement between the department and the person who is ordered to pay 

6 contributions. 

7 (cl A finding of good cause not to require immediate income withholding must, at a minimum, be 

8 based upon: 

9 (i) a written determination and explanation by the court of the reasons why the implementation of 

10 immediate income withholding is not in the best interests of the youth; and 

11 (ii) proof of timely payment of previously ordered support in cases involving modification of 

12 contributions ordered under this section. 

13 (d) An alternative arrangement must: 

14 (ii provide sufficient security to ensure compliance with the arrangement; 

1 5 (ii) be in writing and be signed by a representative of the department and the person required to 

16 make contributions; and 

17 (iii) if approved by the court, be entered into the record of the proceeding. 

18 (4) Upon a showing of a change in the financial ability of the youth's parents or guardians to pay, 

19 the court may modify its order for the payment of contributions required under 41-5-403 or subsection (2). 

20 (5) (al If the court orders the payment of contributions under 41-5-403 or this section, the 

21 department shall apply to the department of public health and human services for support enforcement 

22 services pursuant to Title IV-D of the Social Security Act. 

23 (bl The department of public health and human services may collect and enforce a contribution 

24 order under 41-5-403 or this section by any means available under law, including the remedies provided 

25 for in Title 40, chapter 5, parts 2 and 4. 

26 

27 NEW SECTION. Section 36. Disposition -- medical or psychological evaluation of youth -- costs. 

28 ( 1 l The youth court may order a youth to receive a medical or psychological evaluation at any time prior 

29 to final disposition if the youth waives the youth's constitutional rights in the manner provided for in 

30 41-5-303. Except as provided in subsection (2), the county determined by the court as the residence of 

1Leglslatm 
\Ser,,/cu 
\!!jvlslon 

HB 114 



5 5th Legislature HB0114.01 

the youth is responsible for the cost of the evaluation. A county may contract with the department or other 

2 public or private agencies to obtain evaluation services ordered by the court. 

3 (2) The youth court shall determine the financial ability of the youth's parents or guardians to pay 

4 the cost of an evaluation ordered by the court under subsection ( 1). If they are financially able, the court 

5 shall order the youth's parents or guardians to pay all or part of the cost of the evaluation. 

6 (3) The youth court may not order evaluation of a youth at a state youth correctional facility unless 

7 the youth is found to be a delinquent youth or is alleged to have committed an offense that is transferable 

8 to district court under 41-5-206. 

9 (4) An evaluation of a youth may not be performed at the Montana state hospital unless the youth 

10 is transferred to the district court under 41-5-206, 41-5-208, or 41-5-1105. 

11 

12 NEW SECTION. Section 37. Restitution. ( 1) In determining whether restitution, as authorized by 

1 3 41-5-403 and 41-5-523, is appropriate in a particular case, the following factors may be considered in 

14 addition to any other evidence: 

15 (a) age of the youth; 

16 (b) ability of the youth to pay; 

17 (cl ability of the parents, legal guardian, or those that contributed to the youth's delinquency or 

18 need for supervision to pay; 

19 (dl amount of damage to the victim; and 

20 (e) legal remedies of the victim. However, the ability of the victim or the victim's insurer to stand 

21 any loss may not be considered in any case. 

22 (2) Restitution paid by a youth or a youth's parents or guardians is subject to subrogation as 

23 provided in 46-18-248. 

24 

Section 38. Section 41-5-525, MCA, is amended to read: 25 

26 "41-5-525. Youth placement committees -- composition. ( 1 l In each judicial district, the 

27 department shall establish a youth placement committee for the purposes of: 

28 (al recommending an appropriate placement 01' a youth referred to the department under 41-5-403; 

29 or 

30 (b) recommending available community services or alternative placements whenever a change is 
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required in the placement of a youth who is currently in the custody of the department under 41-5-523 or 

2 [section 29). However, the committee may not substitute its judgment for that of the superintendent of a 

3 state youth correctional facility regarding the discharge of a youth from the facility. 

4 (2l The committee consists of not less than five members and must include persons who are 

5 knowledgeable about the youth, treatment and placement options, and other resources appropriate to 

6 address the needs of the youth. Members may include: 

7 (al two representatives of the department; 

8 (bl a representative of the department of public health and human services; 

9 ( cl either the chief probation officer or the youth's probation officer; 

10 (d) a mental health professional; 

11 (el a representative of a school district located within the boundaries of the judicial district; 

12 (f) if an Indian child or children are involved, someone, preferably an Indian person, knowledgeable 

13 about Indian culture and family matters; 

14 (g) a parent or guardian; and 

15 (h) a youth services provider. 

16 (3l Committee members serve without compensation. 

17 (4l Notwithstanding the provisions of 41-5-527, the committee may be convened by the 

18 department or the probation officer of the youth court." 

19 

20 Section 39. Section 41-5-527, MCA, is amended to read: 

21 "41-5-527. Youth placement committee to submit recommendation to department -· acceptance 

22 or rejection of recommendation by department. ( 1) Prior to commitment of a youth to the department 

23 pursuant to 41-5-523 or [section 29). a youth placement committee must be convened. The committee 

24 shall submit in writing to the department and to the youth court judge its primary and alternative 

25 recommendations for placement of the youth. 

26 (2) If the department accepts either of the committee's recommendations, it shall promptly notify 

27 the committee in writing. 

28 (3l If the department rejects both of the committee's recommendations, it shall promptly notify the 

29 committee in writing of the reasons for rejecting the recommendations and shall make an appropriate 

30 placement for the youth. 

ulfl11ve 
rvica 

vision 
• 31 · HB 114 



5 5th Legislature HB0114.01 

(4) Within 72 hours after making a decision on a placement or change of placement, the 

2 department shall notify the youth court of the decision and of the placement or change of placement." 

3 

Section 40. Section 41-5-530, MCA, is amended to read: 4 

5 "41-5-530. Parental contributions account -- allocation of proceeds. ( 1 l There is a parental 

6 contributions account in the state special revenue fund. 

7 (2) Contributions paid by the parents and gua1·dians of youth under 41-3-406, 41-5-403, 41 e e2a 

8 (section 35), or 41-5-524 must be deposited in the account. 

9 (3) All money in the account, except any amount required to be returned to federal or county 

1 o sources, is allocated to the department of public health and human services to carry out its duties under 

11 52-1-103." 

12 

1 3 Section 41. Section 41-5-1004, MCA, is amended to read: 

14 "41-5-1004. Distribution of grants -- limitation of funding -- restrictions on use. ( 1 l The board shall 

1 5 award grants on an equitable basis, giving preferenci~ to services that will be used on a regional basis. 

16 (2) The board shall award grants to eligible counties: 

17 (al in a block grant in an amount not to exceed 50% of the approved, estimated cost of secure 

18 detention; or 

19 (bl on a matching basis in an amount not to exceed: 

20 (il 75% of the approved cost of providing holdovers, attendant care, and other alternatives to 

21 secure detention, except for shelter care. Shelter care must be paid as provided by law. 

22 (ii) 50% of the approved cost of programs for the transportation of youth to appropriate detention 

23 or shelter care facilities, including regional detention facilities. 

24 (3) Based on funding available after the board has funded block grants under subsection (2), the 

25 board shall, in cases of extreme hardship in which the transfer of youth court cases to the adult system 

26 has placed considerable financial strain on a county's resources, award grants to eligible counties to fund 

27 up to 75% of the actual costs of secure detention of youth awaiting transfer. Hardship cases will be 

28 addressed at the end of the fiscal year and will be awarded by the board based upon a consideration of the 

29 applicant county's past 3 years' expenditures for youth detention and upon consideration of the particular 

30 case or cases that created the hardship expenditure for which the hardship grant is requested. 
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1 (4) Grants under 41-5-1002 may not be used to pay for the cost of youth evaluations. The cost 

2 of evaluations must be paid as provided for in 41 6 62a [section 36)." 

Section 42. Section 41-5-1104, MCA, is amended to read: 

3 

4 

5 "41-5-1104. Disposition in extended jurisdiction prosecutions. (1 I If a youth in an extended 

6 jurisdiction prosecution pleads guilty to or is found guilty of an offense described in 41-5-1102( 1 )(bl, the 

7 court shall: 

8 (a) impose one or more juvenile dispositions under 41 6 62a [section 29]; and 

9 (b) impose an adult criminal sentence, the execution of which must be stayed on the condition that 

1 O the youth not violate the provisions of the disposition order and not commit a new offense. If the youth 

11 violates the conditions of the stay or commits a new offense, the adult criminal sentence must be executed 

12 as provided in 41-5-1105. 

13 (2) Except as provided in subsection (3), if a youth in an extended jurisdiction prosecution is 

14 convicted of an offense not described in 41-5-1102( 1 )(b), the court shall adjudicate the youth delinquent 

15 and order a disposition under 41 6 62a [section 29]. 

16 (3) If a youth in an extended jurisdiction prosecution pleads guilty to an offense not described in 

17 41-5-1102(1) (b}, the court may impose, with the youth's consent, a disposition provided under subsection 

18 ( 1} (b} of this section. If the youth does not consent to disposition under subsection ( 1) (b}, the court shall 

19 impose a disposition as provided under subsection (2)." 

20 

21 Section 43. Section 46-24-207, MCA, is amended to.read: 

22 "46-24-207. Victims and witnesses of juvenile felony offenses -- consultation -- notification of 

23 proceedings. ( 1} The attorney general shall ensure that the services and assistance that must be provided 

24 under this chapter to a victim or witness of a crime are also provided to the victim or witness of a juvenile 

25 felony offense. 

26 (2) In a proceeding filed under Title 41, chapter 5, part &14 or 15, the county attorney or a 

27 designee shall consult with the victim of a juvenile felony offense or, in the case of a minor victim or a 

28 homicide victim, with the victim's family regarding the disposition of the case, including: 

29 (a) a dismissal of the petition filed under 41-5-501; 

30 (b) a reduction of the charge to misdemeanor; 
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(c) the release of the youth from detention air shelter care pending the adjudicatory hearing; and 

2 (d) the disposition of the youth. 

3 (3) (a) Whenever possible, a person described in subsection (3)(b) who provides the youth court 

4 with a current address and telephone number must receive prompt advance notification of youth court case 

5 proceedings, including: 

6 (i) the filing of a petition under 41-5-501; 

7 (ii) the release of the youth from detention or shelter care; and 

8 (iii) proceedings in the adjudication of the petition, including, when applicable, entry of a consent 

9 decree under 41-5-524, the setting of a date for the adjudicatory hearing under 41-5-521, the setting of 

1 O a date for the dispositional hearing under 41-5-522, the disposition made, and the release of the youth from 

11 a youth correctional facility. 

12 (b) A person entitled to notification under this subsection (3) must be a victim of a juvenile felony 

13 offense, an adult relative of the victim if the victim is a minor, or an adult relative of a homicide victim. 

14 (c) The court shall provide to the department the list of people entitled to notification under this 

15 subsection (3). and the department is responsible to provide the notification. 

16 (4) For purposes of this section, "juvenile felony offense" means an offense committed by a 

1 7 juvenile that, if committed by an adult, would constitute a felony offense. The term includes any offense 

18 for which a juvenile may be declared a serious juvenile offender, as defined in 41-5-103." 

Section 44. Section 52-5-129, MCA, is amended to read: 

19 

20 

21 "52-5-129. Hearing on alleged violation of aftercare agreement -- right to appeal outcome. (1) 

22 When it is alleged by an aftercare counselor that a youth has violated the terms of the youth's aftercare 

23 agreement, the youth must be granted a hearing at the site of the alleged violation or in the county in which 

24 the youth is residing or is found within 10 days after notice has been served on the youth or the youth is 

25 detained, whichever is earlier. The purpose of the hearing is to determine whether the youth committed the 

26 violation and, if so, whether the violation is of such a nature that the youth should be returned to the youth 

27 correctional facility from which the youth was released or a different plan for treatment should be pursued 

28 by the department of corrections. 

29 (2) The youth, upon advice of an attorney, may waive the right to a hearing. 

30 (3) With regard to this hearing, the youth must be given: 
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(al written notice of the alleged violation of the aftercare agreement, including notice of the 

2 purpose of the hearing; 

3 (bl 2 disclosure of the evidence against the youth and the facts constituting the alleged violation; 

4 (cl the opportunity to be heard in person and to present witnesses and documentary evidence to 

5 controvert the evidence against the youth and to show that there are compelling reasons that justify or 

6 mitigate the violation; 

7 (d) the opportunity to have the FefeFee hearings officer subpoena witnesses; 

8 (el the right to confront and cross-examine adverse witnesses; 

9 (fl the right to be represented by an attorney; 

1 0 (g) a record of the hearing; and 

11 (hl notice that a written statement as to the evidence relied upon in reaching the final decision and 

12 the reasons for the final decision will be provided by the FefeFee hearings officer. 

13 (4) The department shall appoint a referee hearings officer, who may not be an employee of the 

14 department, to conduct the hearing. In the conduct of the hearing, the department may request the county 

15 attorney's assistance as necessary. The department shall adopt rules necessary to effect a prompt and full 

16 review. 

17 (5) If the referee hearings officer finds, by a preponderance of the evidence, that the youth did in 

18 fact commit the violation, the refeFee hearings officer shall make a recommendation to the department for 

19 the placement of the youth. In making this recommendation, the FefeFee hearings officer may consider 

20 mitigating circumstances. Final approval rests with the department and must be made within 10 days of 

21 the referee's hearings officer's recommendation. 

22 (6) The youth may appeal from the decision at the hearing to the district court of the county in 

23 which the hearing was held by serving and filing a notice of appeal with the court within 10 days of the 

24 department's decision. The youth may obtain a written transcript of the hearing from the department by 

25 giving written notice of appeal. The district court, upon receipt of a notice of appeal, shall order the 

26 department to promptly certify to the court a record of all proceedings before the department and shall 

27 proceed to a prompt hearing on the appeal based upon the record on appeal. The decision of the 

28 department may not be altered except for abuse of discretion or manifest injustice. 

29 (7) Pending the hearing on a violation and ·pending the department's decision, a youth may not be 

30 detained except when the youth's detention or care is required to protect the person or property of the 
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youth or of others or the youth may abscond or be removed from the community. The department shall 

2 determine the place and manner of detention and is responsible for the cost of the detention. Procedures 

3 for taking into custody and detention of a youth charged with violation of the youth's aftercare agreement 

4 are as provided in 41-5-303, 41-5-306, 41-5-311, aflEl41-5-314, [sections 12 through 14), and [sections 

5 18 through 21 ]. 

6 (8) If the decision is made to return the youth to the youth correctional facility from which the 

7 youth was released and the youth appeals that decision, the youth shall await the outcome of the appeal 

8 at the facility." 

9 

Section 45. Section 53-9-107, MCA, is amended to read: 10 

11 "53-9-107. Public inspection and disclosure of division's records. (1) Except as provided in 

12 subsections (2) and (3), the records the division maintains in its possession in the administration of this part 

13 are open to public inspection and disclosure. 

14 ( 2) Confidential criminal justice information obtained by the division is subject to the confidentiality 

15 provisions of the Montana Criminal Justice Information Act of 1979, Title 44, chapter 5. IAfeFR1etieA 

16 Fe§aFE:liA§ yel:ltR eel:IFt J:jFeeeeaiA§S ebtaiAea by tRe EliYisieA is Sl:lbjeet te the eeA#iaeAtiality t')FGYisieAS ef 

1 7 Title 41 , GRat3teF e, t')BFt e. 

18 (3) In assuring that the right of individual privacy so essential to the well-being of a free society 

19 may not be infringed without the showing of a compelling state interest, the following public records of the 

20 division are exempt from disclosure: 

21 (a) information of a personal nature, such as personal, medical, or similar information, if the public 

22 disclosure thereof would constitute an unreasonable invasion of privacy, unless the public interest by clear 

23 and convincing evidence requires disclosure in the particular instance. The party seeking disclosure Sfla!t 

24 Ra¥e has the burden of showing that public disclosure would not constitute an unreasonable invasion of 

25 privacy. 

26 (b) any public records or information, the disclosure of which is prohibited by federal law or 

27 regulations. 

28 (4) If any public record of the division contains material Wffiefl that is not exempt under subsection 

29 (3), as well as material Wffiefl that is exempt from disclosure, the division shall separate the exempt and 

30 nonexempt and make the nonexempt material available for examination." 
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1 

2 

NEW SECTION. Section 46. Repealer. Sections 41-5-310 and 41-5-312, MCA, are repealed. 

3 NEW SECTION. Section 47. Code commissioner instructions. ( 1) la) The code commissioner is 

4 instructed to renumber the following sections into Title 41, chapter 5, part 1: 41-5-207, 41-5-525, 

5 41-5-526, 41-5-527, 41-5-528, 41-5-529, 41-5-530. 

6 (b) The code commissioner is instructed to renumber the following sections into Title 41, chapter 

7 5, part 2: 41-5-603, 41-5-604, 41-5-605. 

8 (c) The code commissioner is instructed to renumber sections in Title 41, chapter 5, part 3, to 

9 achieve a logical sequence. 

1 O (d) The code commissioner is instructed to renumber the following sections into Title 41, chapter 

11 5, part 12: 41-5-301, 41-5-304. 

12 (e) The code commissioner is instructed to renumber the following sections into Title 41, chapter 

13 5, part 13: 41-5-401, 41-5-402, 41-5-403. 

14 If) The code commissioner is instructed to renumber the following sections into Title 41, chapter 

15 5, part 14: 41-5-202, 41-5-501, 41-5-502, 41-5-503, 41-5-511, 41-5-512, 41-5-513, 41-5-514, 

16 41-5-515, 41-5-524, 41-5-531, 41-5-532. 

17 (g) The code commissioner is instructed to renumber the following sections into Title 41, chapter 

18 5, part 15: 41-5-521, 41-5-522, 41-5-523, 41-5-533. 

19 lh) The code commissioner is instructed to renumber the following sections into Title 41, chapter 

20 5, part 16: 41-5-1101, 41-5-1102, 41-5-1103, 41-5-1104, 41-5-1105. 

21 Ii) The code commissioner is instructed to renumber the following sections into Title 41, chapter 

22 5, part 17: 41-5-701, 41-5-702, 41-5-703, 41-5-704, 41-5-705, 41-5-706. 

23 (j) The code commissioner is instructed to renumber the following sections into Title 41, chapter 

24 5, part 18: 41-5-802, 41-5-809, 41-5-810, 41-5-811, 41-5-812, 41-5-813, 41-5-814. 

25 (k) The code commissioner is instructed to renumber the following sections into Title 41, chapter 

26 5, part 19: 41-5-1001, 41-5-1002, 41-5-1003, 41-5-1004, 41-5-1005, 41-5-1006, 41-5-1007, 

27 41-5-1008. 

28 (2) The code commissioner is instructed to implement 1-11-101 (2)(g)(iil by correcting any clearly 

29 inaccurate references to or in sections of the Montana Code Annotated caused by the renumbering required 

30 by this section, including material enacted by the 55th legislature. 
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1 NEW SECTION. Section 48. Codification instruction. ( 1) [Sections 12 through 14, 16, and 18 

2 through 21) are intended to be codified as an integral part of Title 41, chapter 5, part 3, and the provisions 

3 of Title 41, chapter 5, part 3, apply to [sections 12 through 14, 16, and 18 through 21). 

4 (2) [Sections 6 through 8) are intended to be codified as an integral part of Title 41, chapter 5, part 

5 12, and the provisions of Title 41, chapter 5, part 12, apply to [sections 6 through BJ. 

6 (3) [Section 9] is intended to be codified as a11 integral part of Title 41, chapter 5, part 13, and the 

7 provisions of Title 41, chapter 5, part 13, apply to (section 9]. 

8 (4) [Section 1 OJ is intended to be codified as an integral part of Title 41, chapter 5, part 14, and 

9 the provisions of Title 41, chapter 5, part 14, apply to [section 1 OJ. 

1 O (5) [Sections 29 through 37] are intended to be codified as an integral part of Title 41, chapter 5, 

11 part 15, and the provisions of Title 41, chapter 5, part 15, apply to [sections 29 through 37]. 

12 

13 NEW SECTION. Section 49. Coordination instruction. ( 1) If Bill No. [LC 224) is passed 

14 and approved and if it includes a section that amends 41-5-523(3)(b), then the code commissioner is 

15 instructed to compile the two provisions to retain th«~ structure of [this act) and the substantive changes 

16 of Bill No. [LC 224]. 

17 (2) If _ Bill No. _ [LC 222) is passed and approved and if it includes a section that amends 

18 41-5-523(2)(b), then the code commissioner is instructed to compile the two provisions to retain the 

19 

20 

structure of [this act) and the substantive changes of Bill No. [LC 222). 

21 NEW SECTION. Section 50. Saving clause. [This act) does not affect rights and duties that 

22 matured, penalties that were incurred, or proceeding1s that were begun before [the effective date of this 

23 act]. 

24 

25 NEW SECTION. Section 51. Applicability. [This act) applies to proceedings commenced after [the 

26 effective date of this act). 

27 -ENID-
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HOUSE BILL NO. 114 

2 INTRODUCED BY MCCULLOCH 

HBO 114.02 

A?PRCVEJ BY SELECT 
COMMITTEE CN CCRRECT:CNS 

3 BY REQUEST OF THE JUVENILE JUSTICE AND JUVENILE MENTAL HEALTH STUDY COMMISSION 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING AND RECODIFYING THE MONTANA 

6 YOUTH COURT ACT; CLARIFYING THAT SHORT-TERM DETENTION OF YOUTH, FOR UP TO 96 HOURS, 

7 EXCLUDES WEEKENDS AND LEGAL HOLIDAYS; AMENDING SECTIONS 7-6-501, 7-32-2244, 41-5-103, 

8 41 5-208, 41-5-301, 41-5-303, 41-5-305, 41-5-306, 41-5-307, 41-5-311, 41-5-403, 41-5 502, 41 5 521, 

9 41-5-522, 41-5-523, 41-5-525, 41-5-527, 41-5-530, 41-5-1004, 41-5-1104, 46-24-207, 52-5-129, AND 

10 53-9-107, MCA; REPEALING SECTIONS 41-5-310 AND 41-5-312, MCA; AND PROVIDING AN 

11 APPLICABILITY DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 Section 1. Section 7-6-501, MCA, is amended to read: 

16 "7-6-501. Definitions. As used in 7-6-502 and this section, unless the context requires otherwise, 

17 the following definitions apply: 

18 ( 1) "Detention" means the holding or temporary placement of a youth in a facility other than the 

19 youth's own home for the purpose of ensuring the continued custody of the youth at any time after the 

20 youth is taken into custody and before final disposition of his case. 

21 12) "Juvenile detention program" means services to provide for the lawful detention or shelter care 

22 of youth. The term includes: 

23 (a) youth evaluations ordered by the court under 41-5-523, [section 29]. or [section 36]; and 

24 lb) programs for the transportation of youth to appropriate detention facilities or shelter care 

25 facilities. 

26 (3) "Local government" has the same meaning as provided in 7-12-1103. 

27 (4) "Shelter care" has the same meaning as provided in 41-5-103. 

28 (5) "Youth" means an individual who is less than 18 years of age who is alleged to be a delinquent 

29 youth or youth in need of supervision as those terms are defined in 41-5-103." 

30 
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Section 2. Section 7-32-2244, MCA, is amended to read: 

2 "7-32-2244. Detention of juveniles. Juveniles may be held in a detention center only in accordance 

3 with 41 13 301 thre1,1gh 41 13 307, 41 13 30Q, aR€1 ~11 13 311 Title 41, chapter 5, part 3." 

Section 3. Section 41-5-103, MCA, is amended to read: 

4 

5 

6 "41-5-103. Definitions. As used in the Montana Youth Court Act, unless the context requires 

7 otherwise, the following definitions apply: 

8 ( 1) "Adult" means an individual who is 18 years of age or older. 

9 (2) "Agency" means any entity of state or local government authorized by law to be responsible 

1 0 for the care or rehabilitation of youth. 

11 (3) "Commit" means to transfer to legal custody. 

12 (4) "Correctional facility" means a public or private residential facility used for the placement of 

13 delinquent youth or individuals convicted of criminal offenses. 

14 (5) "Court", when used without further qualification, means the youth court of the district court. 

15 (6) "Custodian" means a person, other than a parent or guardian, to whom legal custody of the 

16 youth has been given but does not include a person who has only physical custody. 

17 (7) "Delinquent youth" means a youth: 

18 (a) who has committed an offense that, if committed by an adult, would constitute a criminal 

19 offense; or 

20 (b) who, having been placed on probation as a delinquent youth or a youth in need of supervision, 

21 violates any condition of probation. 

22 (8) "Department" means the department of corrections provided for in 2-15-2301. 

23 (9) "Detention" means the holding or temporary placement of a youth in the youth's home under 

24 home arrest or in a facility other than the youth's own home for the purpose of ensuring the continued 

25 custody of the youth at any time after the youth is taken into custody and before final disposition of the 

26 youth's case. 

27 (10) "Detention facility" means a physicallv restricting facility designed to prevent a youth from 

28 departing at will. The term includes a youth detention facility, short-term detention center, and regional 

29 detention facility. 

30 (11) "Final disposition" means the implementation of a court order for the disposition or placement 
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of a youth as provided in 41-5-523 or [section 29). 

2 I 12) "Foster home" means a private residence licensed by the department of public health and 

3 human services for placement of a youth. 

4 (13) "Guardianship" moans tho status created and dofinod b•f law botwoen a yeuth and an adult 

5 with tho rosipresal rigt:lts, dutios, and rospensibilities. "Guardian" means an adult: 

6 (a) who is responsible for a youth and has reciprocal rights, duties, and responsibilities with the 

7 youth; and 

8 (b) whose status is created and defined by law. 

9 (14) "Holdover" means a room, office, building, or other place approved by the board of crime 

10 control for the temporary detention and supervision of youth in a physically unrestricting setting for a period 

11 not to exceed 24 hours while the youth is awaiting a probable cause hearing, release, or transfer to an 

12 appropriate detention or shelter care facility. The term does not include a jail. 

13 (15) "Jail" means a facility used for the confinement of adults accused or convicted of criminal 

14 offenses. The term includes a lockup or other facility used primarily for the temporary confinement of adults 

15 after arrest. 

16 (16) "Judge", when used without further qualification, means the judge of the youth court. 

17 ( 17) (a} "Legal custody" means the legal status created by order of a court of competent jurisdiction 

18 that gives a person the right and duty to: 

19 (i) have physical custody of the youth; 

20 (ii} determine with whom the youth shall live and for what period; 

21 (iii} protect, train, and discipline the youth; and 

22 (iv} provide the youth with food, shelter, education, and ordinary medical care. 

23 (b} An individual granted legal custody of a youth shall personally exercise the individual's rights 

24 and duties as guardian unless otherwise authorized by the court entering the order. 

25 (1 Q) "Mentally ill" moans suffering frem a mental diserdor that has not resulted in self infliotod 

26 injury or iRjury to others or tho irnmiRont throat of injury but that: 

27 (al has resulted in behavior tl:lat oroates serious diffioulty in erotocting tl:lo eorson's life or l:loaltl:l 

28 eyen ,..itl:l tl:le a¥ailablo assistanse of family, friones, or otl:lers; 

29 (b) is treatable, witl:l a reaSORaele BFOSBOGt of SUGGOSSi 

30 (s) l:las eoeri¥oe tl:le eerson of tl:lo oaeacity to make an informee eesision conoerninq treatment; 
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1 (El) has FOS1,Jlt0El iR tho 9erseR's refl,JSiRg llF beiRg i,JAable to GORSOAt to 119I1,JAtary aElmissioR for 

2 troatmoRt; aREl 

3 (o) poses a sigRifioaRt risk of tho porsoR's bosomiRg seriously moRtally ill or ,,.,•ill, if uRtroatoEl, 

4 proEliotably result iR further serious eoterioratioR iR tho moAtal ooneitioA of the person. r;!roeiotability may 

5 so ostaslishee 13y tho patient's moeisal history. 

6 ( 18) ( 1 Q)( 18) "Necessary parties" includes the youth, and the youth's parents, guardian, custodian, 

7 or spouse. 

8 ( 191(20)( 19) "Parent" means the natural or adoptive parent but does not include a person whose 

9 parental rights have been judicially terminated, nor dloes it include the putative father of an illegitimate youth 

10 unless the putative father's paternity is established by an adjudication or by other clear and convincing 

11 proof. 

12 {20)(21 )(20) "Probable cause hearing" means the hearing provided for in 41 13 303 [section 12]. 

13 {21 )(22)(21) "Regional detention facility" means a youth detention facility established and 

14 maintained by two or more counties, as authorized in 41-5-811. 

15 (22)(231(22) "Restitution" means payments in cash to the victim or with services to the victim or 

16 the general community when these payments are made pursuant to an informal adjustment, consent decree, 

1 7 or other youth court order. 

18 (23)(24 )(23) "Secure detention facility" moans any public or private facility that: 

19 (a) is used for the temporary placement of youth or individuals accused or convicted of criminal 

20 offenses; and 

21 (b) is designed to physically restrict the movements and activities of youth or other individuals held 

22 in lawful custody of the facility. 

23 {24)(213)(24) "Serious juvenile offender" means a youth who has committed an offense that would 

24 be considered a felony offense if committed by an adult and that is an offense against a person, an offense 

25 against property, or an offense involving dangerous drugs. 

26 (213)(26)(25) "Shelter care" means the temp,orary substitute care of youth in physically unrestricting 

27 facilities. 

28 (2€i)(27l(26) "Shelter care facility" means a facility used for the shelter care of youth. The term is 

29 limited to the facilities enumerated in 41 13 306{ 1) [section 20]. 

30 {27)(28)(27) "Short-term detention center" means a detention facility licensed by the department 
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7 

8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

for the temporary placement or care of youth, for a period not to exceed 96 hours excluding weekends and 

legal holidays, pending a probable cause hearing, release, or transfer of the youth to an appropriate 

detention facility or shelter care facility. 

128)(29)(28) "State youth correctional facility" means a residential facility used for the placement 

and rehabilitation of delinquent youth, such as the Pine Hills school in Miles City and tho Mountain Viow 

sshool in l=lolena. 

129)(30)(29) "Substitute care" means full-time care of youth in a residential setting for the purpose 

of providing food, shelter, security and safety, guidance, direction, and, if necessary, treatment to youth 

who are removed from or are without the care and supervision of their parents or guardian. 

130)(31)(30) "Youth" means an individual who is less than 18 years of age without regard to sex 

or emancipation. 

131 )(32)(31) "Youth court" means the court established pursuant to this chapter to hear all 

proceedings in which a youth is alleged to be a delinquent youth, a youth in need of supervision, or a youth 

in need of care and includes the youth court judge and probation officers. 

\ 321(33)(32) "Youth detention facility" means a secure detention facility licensed by the department 

for the temporary substitute care of youth that: 

(a) is operated, administered, and staffed separately and independently of a jail; and 

(bl is used exclusively for the lawful detention of alleged or adjudicated delinquent youth. 

(33)(34)(33) "Youth in need of care" has the meaning provided for in 41-3-102. 

(34)(3e)(34) "Youth in need of supervision" means a youth who commits an offense prohibited by 

law that, if committed by an adult, would not constitute a criminal offense, including but not limited to a 

youth who: 

1a) violates any Montana municipal or state law regarding use of alcoholic beverages by minors; 

1b) continues to exhibit behavior beyond the control of the youth's parents, foster parents, physical 

custodian, or guardian despite the attempt of the youth's parents, foster parents, physical custodian, or 

guardian to exert all reasonable efforts to mediate, resolve, or control the youth's behavior; or 

(c) has committed any of the acts of a delinquent youth but whom the youth court, in its 

discretion, chooses to regard as a youth in need of supervision." 

Section 4. Section 41-5-208, MCA, is amended to read: 
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"41-5-208. Transfer to district court after prosecution -- disposition in district court -- limitation 

2 on jurisdiction. (1) To ensure continued compliance with the court's disposition under 41 6 623 [section 

3 2.fil, at any time after a youth reaches 1 8 years of age but before the youth reaches 21 years of age, the 

4 youth court judge may transfer jurisdiction to district court and order the transfer of supervisory 

5 responsibility and the youth's case files to the department. 

6 (2) If a youth whose case has been transferred to district court under this section violates a 

7 disposition imposed under 41 6 623 [section 29), the district court may impose conditions as provided 

8 under 46-18-201 through 46-18-203. 

9 (3) If, at the time of transfer, the youth is incarcerated in a state youth correctional facility, the 

1 0 district court may order that the youth, after reaching 18 years of age: 

11 (a) be incarcerated in a state adult correctional facility, boot camp, or prerelease center; or 

12 (bl be supervised by the department. 

13 (41 The district court's jurisdiction over a case transferred under this section terminates when the 

14 youth reaches 25 years of age." 

Section 5. Section 41-5-301, MCA, is amended to read: 

15 

16 

17 "41-5-301. Preliminary iRt,t0&tigation aRd dispositioR inquiry -- referral of youth in need of care. 

18 I 1) Whenever the court receives information from any agency or person, based upon reasonable grounds, 

19 that a youth is or appears to be a delinquent youth or a youth in need of supervision or, being subject to 

20 a court order or consent order, has violated the terms of an order, a probation officer shall make a 

21 preliminary inquiry into the matter. 

22 (21 The prstiation sffioer may; 

23 (al reiiuirn the presenoe of an~· person relElYant to tl=io in111,1iry; 

24 (ti) roiiuest s1,1tip00nas /rem tl=ie jud!Je ts aooomplisl=i tl=iis purpese; 

25 (o) r0111,1ir0 inYesti!jation of tl=io matter tiy any law enforooment a!Jens•,· or any other apprnpriate 

2 6 state or losal agency. 

27 rnru If the probation officer determines that the facts indicate that the youth is a youth in need 

28 of care, the matter must be immediately referred to the department of public health and human services. 

29 (4) (a) Tl=ie prntiatisn officer in tl=ie osnelust of tl=ie preliminary inq1,1iry shall: 

30 (i) aelviso the youth of tho yo1,1tl=i's rigl=its lJRelor tl=iis sl=iaptor anel tl=ie ssnstitutisns sf tl=ie stats of 
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Montana anEl the Unites States; 

2 (iii EleterFAine 111hether the FAaHer is within the jurisEliotion of tho oourt; 

3 (iii) detorFAino, if tho youth is in detention or shelter oaro, whether detention or shelter oare should 

4 be sontinusEI based upon sritoria sot forth in 41 s 30s. 

5 {bl Onse rels>,ant inforFAatisn is ssoured, tho probation ettioor shall: 

6 {i) deterFAine whether the interest of tho publio or the youth requires that further astion be taken; 

7 (ii) terFAinate the inquiry upen the deterFAination that no further aotion be taken; and 

8 (iii) rolease the youth iFAFAeEliately tipon the ElstsrFAination that the filing of a petition is not 

9 atithorized. 

1 O (6) TRe J3rsBatioR eftiser b1J38R 8eterRliRiA€1 tRat lurtRor astien is roquiroEI r=nay: 

11 (a) pro¥iEls oounsoling, rofer tho yeuth and the youth's parents to another agenoy pre>,idin§ 

12 appropriate ser>1ioes, or take any other aotion er FAake any inforFAal aEljustFAent that does not in·,olve 

13 probation er detention; 

14 (bl pre~·ide for treatFAent or aEljustFAent in¥ol¥ing probation or other disposition atithori;rod tinder 

15 41 s 401 throu€Jh 41 e 40J if tho troatFAont or adjustFAont is voltintarily asooptod by tho yotith's parents 

16 er €Juardian ans tho yotith, if tho FAattor is roferros immosiatel>( to tho oounty attorney for re•,·iew, and if 

17 the probation offioer prooeeds no further unless authorizes by the oounty attorney; or 

18 {o) refer tho matter to the oounty attorne',' for filing a petition ohar€Jin€J tho '(0uth to be a delinqtiont 

19 yotith or a yotith in need of supor>,ision. 

20 (6) The oounty atterney may appl'( to the '(outh oourt for permission to file a petition ohar€Jin€J a 

21 yotith to be a delinquent youth or a youth in nees of stipervision. The applioation mtist be stipported by 

22 o><idonoo that tho youth sourt may reqtiire. If it appears that there is probable oause to boliovo that the 

23 al.le€Jations of tho petition are true, tho youth oourt shall €Jrant lea"B to file tho petition 

24 (7) A petition shar€Jin€J a youth held in detention must be filed within 7 'A'orkin€J days fro1'A the date 

25 the youth ,,,,as first taken inte oustody or tho petition must be dismissed and tho youth released unless good 

26 sauso is shown to further sotain tho youth. 

27 (8) If a petition is not filed tinder this seotion, the oomplainant and >,istim, it any, mtist be informed 

28 by tho probation otfioor of tho aotion and the reasons for not filing and must be advised of tho riijht to 

29 submit the matter te the 001,mty attorney for ro>«iow. Tho sounty attorney, upon roooi>«in€J a raqtiost for 

30 rovie•,..,, shall sonsider the fasts, oonsult with the probation offiser, and make the final desision as to 
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IAlhothor a f30tition is files." 

2 

3 NEW SECTION. Section 6. Preliminary inquiry -- procedure. ( 11 In conducting a preliminary inquiry 

4 under 41-5-301, the probation officer shall: 

5 {al advise the youth of the youth's rights under this chapter and the constitutions of the state of 

6 Montana and the United States; 

7 lb) determine whether the matter is within the jurisdiction of the court; 

8 (cl determine, if the youth is in detention or shelter care, whether detention or shelter care should 

9 be continued based upon criteria set forth in 41-5-305 and [section 16). 

1 O ( 21 In conducting a preliminary inquiry, the probation officer may: 

11 {a) require the presence of any person relevant to the inquiry; 

1 2 (bl request subpoenas from the judge to accomplish this purpose; 

13 (c) require investigation of the matter by any law enforcement agency or any other appropriate 

14 state or local agency. 

15 

16 NEW SECTION. Section 7. Preliminary inquiry -- determinations -- release. Once relevant 

17 information is secured after a preliminary inquiry under 41-5-301, the probation officer shall: 

18 { 1 I determine whether the interest of the public or the youth requires that further action be taken; 

19 (2) terminate the inquiry upon the determination that no further action be taken; and 

20 (3) release the youth immediately upon the determination that the filing of a petition is not 

21 authorized. 

22 

23 NEW SECTION. Section 8. Preliminary inquiry -- dispositions available to probation officer. Upon 

24 determining that further action is required after a preliminary inquiry under 41-5-301, the probation officer 

25 may: 

26 11) arrange informal disposition as provided in [section 9); or 

27 (2) refer the matter to the county attorney for filing a petition charging the youth to be a delinquent 

28 youth or a youth in need of supervision. 

29 

30 NEW SECTION. Section 9. Informal disposition. After a preliminary inquiry under 41-5·301, the 
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probation officer upon determining that further action is required and that referral to the county attorney 

2 is not required may: 

3 ( 1) provide counseling, refer the youth and the youth's parents to another agency providing 

4 appropriate services, or take any other action or make any informal adjustment that does not involve 

5 probation or detention; or 

6 (2) provide for treatment or adjustment involving probation or other disposition authorized under 

7 41-5-401 through 41-5-403 if the treatment or adjustment is voluntarily accepted by the youth's parents 

8 or guardian and the youth, if the matter is referred immediately to the county attorney for review, and if 

9 the probation officer proceeds no further unless authorized by the county attorney. 

10 

11 NEW SECTION. Section 10. Petition -- county attorney -- procedure -- release from custody. (1) 

12 The county attorney may apply to the youth court for permission to file a petition charging a youth to be 

13 a delinquent youth or a youth in need of supervision. The application must be supported by evidence that 

14 the youth court may require. If it appears that there is probable cause to believe that the allegations of the 

15 petition are true, the youth court shall grant leave to file the petition. 

16 (2) A petition charging a youth held in detention must be filed within 7 working days from the date 

17 the youth was first taken into custody or the petition must be dismissed and the youth released unless good 

18 cause is shown to further detain the youth. 

19 (3) If a petition is not filed under this section, the complainant and victim, if any, must be informed 

20 by the probation officer of the action and the reasons for not filing and must be advised of the right to 

21 submit the matter to the county attorney for review. The county attorney, upon receiving a request for 

22 review, shall consider the facts, consult with the probation officer, and make the final decision as to 

23 whether a petition is filed. 

Section 11. Section 41-5-303, MCA, is amended to read: 

24 

25 

26 "41-5-303. Rights of youth taken into custody -- questioning hea,ing for probable sa11se 

27 detention -- waiver of rights. ( 1) When a youth is taken into custody for questioning upon a matter that 

28 could result in a petition alleging that the youth is either a delinquent youth or a youth in need of 

29 supervision, the following requirements must be met: 

30 (a) The youth must be advised of Ws the youth's right against self-incrimination and Ws the youth's 
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1 right to counsel. 

2 lb) Tho •reuth may waive those rights under the fellowing situatiens: 

3 Ii) ,,.,,hen the yeuth is 16 years ef ago or E1hfor, tho youth may make an offosti 1t'o wah·or; 

4 Iii) when tho 1, 10uth is under the ago of 16 .,.ears and tho ·routh and a parent or guardian agree, they 

5 may mal1e an offestivo wai 1,or; and 

6 (iii) ,,..,hon tho yeuth is 1,mdor the age of 16 years and tho youth and his parent or guardian do net 

7 a§reo, the youth may make an offostive waiver only with ad><iso of sounsel. 

8 {G}ihJ. The investigating officer, probation officer, or person assigned to give notice shall 

9 immediately notify the parents, guardian, or legal custodian of the youth that the youth has been taken into 

10 custody, the reasons for taking the youth into custody, and where the youth is being held. If the parents, 

11 guardian, or legal custodian cannot be found through diligent efforts, a close relative or friend chosen by 

12 the youth must be notified. 

13 (2) A youth may waive the rights listed in subsection ( 1) under the following situations: 

14 (a) when the youth is 16 years of age or older I the youth may make an effective waiver; 

15 (b) when the youth is under 16 years of age and the youth and the youth's parent or guardian 

16 agree, they may make an effective waiver; or 

17 (c) when the youth is under 16 years of a,ge and the youth and the youth's parent or guardian do 

18 not agree, the youth may make an effective waiver only with advice of counsel. 

19 121 Unless a ','OUth has been released, a hearing must bo hold 'A'ithin 24 hours after the ','OUth is 

20 tal1en inte sustesy, e11slusin9 weekends and le9al helida•rs, to determine whether there is 13rebablo sause 

21 to believe that tho ','Outh is a delineiuent •youth er a yeuth in need of supop,•ision. 

22 131 The proBaBlo sauso hearin9 reeiuirod 1dndor subsestion (2) ma•1 be held b•t the youth sourt, a 

23 justioo of the pease, a munioipal or sity judge, or a rna!Jistrate ha><in!l jurisdistion in the sase as provided 

24 in 41 6 203. If the proBaBlo sause hearing is held b',' a justise of the pease, a rnunisipal or sity judge, or 

25 a magistrate, a resord of tho hearing must BO made by a oourt reporter er by a tape rosording ef tho 

26 hearing. 

27 (4) /\t the proBaelo sause hoarin9, the ','Outh must be informed of his sonstitutional ri§hts and his 

28 rights under this sha13ter. 

29 (6) /\ parent, guaraian, or legal sustedian of tho youth may be hold in sontempt of sourt for fail in§ 

30 to BO present at or to partisipate in the prebable sause hearing unless he· 
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(al saAAot l:Ja losat0£J threugh fJiligoAt efforts of tho iAvostigatiAg 13oass sffissr er 13oaso officers; 

2 Gf 

3 lb) is oxsus0£J by the ssurt for goofJ sauso. 

4 (6) At tho 13rebal:Jlo oauso hoariAg, a guarfJiaA afJ litorn rna•,' be a1313oiAtos as 13ro•,ia0£J iA 41 6 612. 

5 (7) If it is fJoterrniAofJ that there is 13robablo sauso to l:Jolisve tho youth is a soliAEjUOAt youth or 1s 

6 a youth iA noofJ of su13orvisian, tho sourt having jurisl'Jistion in tho sass shall sotormino whether the youth 

7 shoulfJ bo rataiAsfJ in sustofJ~,. If the sourt £JotormiA0s that soAtinuafJ sustol'Jy of tho youth is nosassar>,- aAfJ 

8 if the youth masts tho sritsria in 41 6 306, tho youth Ala'( be 13laoo£J iA a £J0t0Ation faoility or shelter sara 

9 facility as 13rovi£J0£J in 41 a 306 eut ma>; not es 13laso£J in a jail or other fasilit•,' usefJ far tho oenfinomont 

10 of al'Jults aosusofJ or soA¥iste£J of sriA1inal offenses. 

11 181 If 13rol:Jaelo sause is not fouAfJ er if a 13rol:Jal:Jls sause hoarin9 is not helfJ .,,ithin tho tiA1O s130oifia£J 

12 in surisostioA (2), tho youth A1ust be iA1m0Eliatol>; roloasoEl froA1 sustoEly." 

13 

14 NEW SECTION. Section 12. Custody -- hearing for probable cause. ( 11 When a youth is taken 

15 into custody for questioning, a hearing to determine whether there is probable cause to believe the youth 

16 is a delinquent youth or a youth in need of supervision must be held within 24 hours, excluding weekends 

17 and legal holidays. A hearing is not required if the youth is released prior to the time of the required 

18 hearing. 

19 (2) The probable cause hearing required under subsection I 1 I may be held by the youth court, a 

20 justice of the peace, a municipal or city judge, or a magistrate having jurisdiction in the case as provided 

21 in 41-5-203. If the probable cause hearing is held by a justice of the peace, a municipal or city judge, or 

22 a magistrate, a record of the hearing must be made by a court reporter or by a tape recording of the 

23 hearing. 

24 (3) A probable cause hearing may be conducted by telephone if other means of conducting the 

25 hearing are impractical. All written orders and findings of the court in a hearing conducted by telephone 

26 must bear the name of the judge or magistrate presiding in the case and the hour and date the order or 

27 findings were issued. 

28 

29 NEW SECTION. Section 13. Custody -- hearing for probable cause -- procedure. ( 1) At a probable 

30 cause hearing held pursuant to [section 12]. the youth must be informed of the youth's constitutional rights 
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and the youth's rights under this chapter. 

2 (21 A parent, guardian, or custodian of the youth may be held in contempt of court for failing to 

3 be present at or to participate in the probable cause hearing unless the parent, guardian, or custodian: 

4 (al cannot be located through diligent efforts of the investigating peace officer or peace officers; 

5 or 

6 (bl is excused by the court for good cause. 

7 (31 At the probable cause hearing, a guardian ad litem may be appointed as provided in 41-5-512. 

8 

9 NEW SECTION. Section 14. Custody -- hearing for probable cause -- determinations -- detention 

1 O -- release. 111 If, at a probable cause hearing held pursuant to [section 121, it is determined that there is 

11 probable cause to believe the youth is a delinquent youth or a youth in need of supervision, the court 

12 having jurisdiction in the case shall determine whether the youth should be retained in custody. If the court 

13 determines that continued custody of the youth is necessary and if the youth meets the criteria in 41-5-305 

14 or [section 16], the youth may be placed in a detention facility or shelter care facility as provided in 

15 [sections 18 through 21] but may not be placed in a jail or other facility used for the confinement of adults 

16 accused or convicted of criminal offenses. 

17 (2) If probable cause is not found or if a probable cause hearing is not held within the time specified 

18 in [section 12]. the youth must be immediately released from custody. 

Section 15. Section 41-5-305, MCA, is amended to read: 

19 

20 

21 "41-5-305. Criteria for placement of youth in secure detention facilities er shelter saro tasilitios. 

22 t-1-+ A youth may Affi be placed in a secure detention facility lffile&& only if the youth: 

23 Will l:!e has allegedly committed an act that if committed by an adult would constitute a criminal 

24 offense and the alleged offense is one specified in 41-5-206; 

25 Mill l:!e is alleged to be a delinquent yoL1th and: 

26 hlifil l:!e has escaped from a correctional facility or secure detention facility; 

27 Mill l:!e has violated a valid court order or an aftercare agreement; 

28 tihli£1 Hi& the youth's detention is required to protect persons or property; 

29 tt-V-}_[_g_]_ l:!e the youth has pending court or administrative action or is awaiting a transfer to another 

30 jurisdiction and may abscond or be removed from the jurisdiction of the court; 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

MJ.!tl there are not adequate assurances that RS the youth will appear for court when required; or 

w++J.fl RS the youth meets additional criteria for secure detention established by the youth court in 

the judicial district that has current jurisdiction over rum the youth; or 

WLl.l. RS has been adjudicated delinquent and is awaiting final disposition of His the youth's case. 

12) A •youth R'la'f not 130 13lasoEI in a sholtor saro fasility unless: 

(a) tho youth anEI his family nooEI shelter 6are to aEIElross their 13rel3Iomati6 situation when it is not 

130ssil3Io for tho •youth to remain at homo; 

(131 tho youth nomJs to 130 13rot06t0EI from 13h1ysi6al or emotional harm; 

(6l tho youth noods to 130 ElotorroEI or 13rovont0EI from immoEliato r0130tition ot his troul3Iing 13ohavior; 

(Ell sholtor 6are is nesossary to assess tho youth anEI his environment; 

(el shelter 63ro is nosossary to 13roviEl0 aE10ei1,1ato time tor 6aso 13lanning anEI Elis130sition; or 

(tl shelter 6aro is no6ossary to intervene in a 6risis situation anEI 13ro,.ido intensive soP,'i6os or 

attention that might allo><iate tho 13r0131om anEI reunite the family." 

15 NEW SECTION. Section 16. Criteria for placement of youth in shelter care facilities. A youth may 

16 be placed in a shelter care facility only if: 

17 ( 1) the youth and the youth's family need shelter care to address their problematic situation and 

18 it is not possible for the youth to remain at home; 

19 (2) the youth needs to be protected from physical or emotional harm; 

20 (3) the youth needs to be deterred or prevented from immediate repetition of troubling behavior; 

21 (41 shelter care is necessary to assess the youth and the youth's environment; 

22 (51 shelter care is necessary to provide adequate time for case planning and disposition; or 

23 (61 shelter care is necessary to intervene in a crisis situation and provide intensive services or 

24 attention that might alleviate the problem and reunite the family. 

25 

26 

27 

28 

29 

30 

Section 17. Section 41-5-306, MCA, is amended to read: 

"41-5-306. Piasa of slloltor aaro or Elotontion Limitation on placement of youth in need of care. 

(1 l /\Hor a 13r013al3Io 6a1,1so hearing 13roviEl0EI for in 41 ii 303, a youth allo[!oEI to 130 a ~10uth in nooEI ot 

su130rvision may 130 13la60EI onl1,1 : 

(a) in a li60nsoEI youth foster homo as defined in 41 3 1102; 
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I el in a fasility oporatoEi ey a lisonsoEi shil EJ wolfaro agonsy; 

(s) in a lisonsoEi yoi;th groi;p hoFAo as dofinoEi in 41 3 1102; or 2 

3 

4 

5 

6 

7 

8 

9 

(Eil i;nEior hoFAo arrost, either in tho yoi;th's own hoFAo or in ono of tho fasilitios EiossrieoEi in 

si;esostions {ll(a) throllgh (ll(s), as proviEioEi in Title 4€i, ohaptor 18, part 10. 

Rt A youth alleged to be a youth in need of care may be placed only in tho fasilitios listod in 

si;esostion ( 11 shelter care, as provided in [section 20], and may not be placed in a jail or other facility 

intended or used for the confinement of adults accused or convicted of criminal offenses. 

(3) Aftor a proeaelo sai;so hearing provid,ed for in 41 a 303, a yollth allogod to so a dolinE1llont 

10 

11 

12 

13 

14 

15 

~•oi;th FABY so plaooEi only: 

la) in tho fasilitios dossrieoEi in Sllesootion 111; 

(e) i;ndor hoFAo arrost as pro•,idoEi in suesostion (1); 

Is) in a short torFA dotontion sontor; 

(di in a youth Eiotontion fasility; or 

(o) in a GOFAFAUniW youth GOU ft pro§ran:i." 

16 NEW SECTION. Section 18. Limitation on placement of youth in need of supervision. 11) After 

17 a probable cause hearing provided for in [section 121, a youth alleged to be a youth in need of supervision 

18 may be placed only in shelter care, as provided in [section 20]. 

19 (2) A youth alleged or found to be a youth in need of supervision may not be placed in a jail, secure 

20 detention facility, or correctional facility. 

21 

22 NEW SECTION. Section 19. Limitation on placement of delinquent youth. After a probable cause 

23 hearing provided for in [section 12], a youth alleged to be a delinquent youth may be placed only: 

24 11) in shelter care, in the facilities described in [section 20]; 

25 12) under home arrest as provided in [section 20]; 

26 13) in detention, as provided in [section 21 ]; or 

27 (41 in a community youth court program. 

28 

29 NEW SECTION. Section 20. Place of shelter care. Placement in shelter care means placement in 

30 one of the following: 
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11 I in a licensed youth foster home as defined in 41-3-1102; 

2 121 in a facility operated by a licensed child welfare agency; 

3 131 in a licensed youth group home as defined in 41-3-1102; or 

4 141 under home arrest as provided in Title 46, chapter 18, part 10, either in the youth's own home 

5 or in one of the facilities described in subsections 11 I through (31. 

6 

7 NEW SECTION. Section 21. Place of detention. Placement in detention means placement in one 

8 of the following facilities: 

9 ( 1 I a short-term detention center; or 

10 (21 a youth detention facility, including a regional detention facility. 

11 

12 Section 22. Section 41-5-307, MCA, is amended to read: 

13 "41-5-307. Release or deli'IBF'f from custody -- detention -- shelter care. ( 1 I Whenever a peace 

14 officer believes, on reasonable grounds, that a youth can be released to a responsible person whe has 

15 ousteely ef the y0e1th, ~ the peace officer may release the youth to that person upon receiving a written 

16 promise from the person to bring the youth before the probation officer at a time and place specified in the 

17 written promise, or a peace officer may release the youth under any other reasonable circumstances. 

18 (21 Whenever the peace officer believes, on reasonable grounds, that the youth must be detained, 

19 the peace officer shall notify the probation officer immediately and shall, as soon as practicable, provide 

20 the probation officer with a written report of ~ the peace officer's reasons for holding the youth in 

21 detention. If it is necessary to hold the youth pending appearance before the youth court, then the youth 

22 must be held in a place of detention. as provided in [section 21 L that is approved by the youth court. 

23 @ If the peace officer believes that the youth must be sheltered, the peace officer shall notify the 

24 probation officer immediately and shall provide a written report of t:li6 the peace officer's reasons for placing 

25 the youth in shelter care. If the youth is then held, the youth must be placed in a shelter care facility 

26 approved by the youth court." 

27 

28 Section 23. Section 41-5-311, MCA, is amended to read: 

29 "41-5-311. Youth not to be detained in jail -- exceptions -- time limitations. (1 I A youth may not 

30 be detained or otherwise placed in a jail or other adult detention facility except as provided in 41-5-206 and 
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1 this section. 

2 (21 A youth who has allegedly committed an offense that if committed by an adult would constitute 

3 a criminal offense may be temporarily detained in a jail or other adult detention facility for a period not to 

4 exceed: 

5 (a) 6 hours, but in no case overnight, for !the purpose of identification, processing, or transfer of 

6 the youth to an appropriate detention facility or shelter care facility; or 

7 {bl 24 hours, excluding weekends and le13al holidays, if the youth is awaiting a probable cause 

8 hearing pursuant to 41 e 303 [section 12]. 

9 13) The exception provided for in subsection (211b) applies only if: 

1 O (a) the court having jurisdiction over the youth is outside a metropolitan statistical area; 

11 (bl alternative facilities are not available or alternative facilities do not provide adequate security; 

12 and 

13 {c) the youth is kept in an area that provides physical as well as sight and sound separation from 

14 adults accused or convicted of criminal offenses. 

15 (4) Whenever, despite all good faith efforts to comply with the time limitations specified in 

16 subsection (2), the limitations are exceeded, this circumstance does not serve as grounds for dismissal of 

17 the case nor does this circumstance constitute a defense in a subsequent delinquency or criminal 

18 proceeding." 

19 

Section 24. Section 41-5-403, MCA, is amended to read: 20 

21 "41-5-403. Disposition permitted under informal adjustment -- contributions by parents or 

22 guardians for youth's care. 11) The following dispositions may be imposed by informal adjustment: 

23 la) probation; 

24 lb) placement of the youth in substitute care in a youth care facility, as defined in 41-3-1102, aflfl 

25 as determined by the department; 

26 le) placement of the youth with a private agency responsible for the care and rehabilitation of the 

27 youth as determined by the department; 

28 (d) restitution upon approval of the youth court judge and subject to the provisions of [section 37); 

29 (el placement of the youth under home arrest as provided in Title 46, chapter 18, part 10. 

30 (2) In elotorrninin§ whether rnstit1,1tion is appropriate in a partis1,1lar ease, tho followin§ fasts rs rnay 
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00 sonsiaerea in aaaitieR to aRy other eviaeRse; 

2 (a) age of the ye1,1th; 

3 (0) al=lilit>; of the yo1,1th to J:)a•t: 

4 (o) al=lility of tho J:Jaronts, lo9al 91,laraian, or J:Jsrsons oontri01,1tin9 to the yo~th's aelinquenoy or need 

5 for S8J:JOP;ision to J:Jay; 

6 (a) amo1,1nt of aama9e to tho ¥istim; ans 

7 (a) l09al ramaaias of the ¥iGtim. ~owe•;ar, the a0ility of the '<istin, er the '.'istim's ins1,1r0r to stand 

8 an.,, loss ma•; not 00 sansiaeraa iR an',1 sass. 

9 ~ill If the youth violates an aftercare agreement as provided for in 52-5 126, the youth must be 

10 returned to the court for further disposition. A youth may not be placed in a state youth correctional facility 

11 under informal adjustment. 

12 t4+@ If the youth is placed in substitute care requiring payment by the department, the courtLE..§. 

13 provided in [section 35], shall examine the financial ability of the youth's parents or guardians to pay a 

14 contribution covering all or part of the costs for the care, placement, and treatment of the youth, including 

15 the costs of necessary medical, dental, and other health care. 

16 ¼H±l If the court determines that the youth's parents or guardians are financially able to pay a 

17 contribution as provided in subsection t4+@, the court shall order the youth's parents or guardians to pay 

1 8 an amount based on the uniform child support guidelines adopted by the department of public health and 

19 human services pursuant to 40-5-209. 

20 (el (a) Ei~seJ:)t as J:JFO'.'ided in s1,10s0stioR (6)(0), sontri01eltions ordered 1,1nd0r this sestioR aRa eash 

21 moaifisation af an existiR9 order are 0nfersea0l0 0y immediate or aelin(llelensy inseme ,.,ithhelsin9, or 00th, 

22 umior Title 4 G, sha13ter ~' J:)art 4. An erder for s0Rtril=J1,1tion that is insonsistont with this sestion is 

23 nouortheless sulajest to withholain9 far tho J:)ayfl'lent of the sentrilaution witho1,1t need for an amendment 

24 of the G8J:Jport order or for any f1,1rthor astien by the sourt. 

25 (0) " sourt ordered exse13ti0n trofl'l sontribleltions under this sestion must l=le in writin9 ans 00 

26 iRsl1,1aea in the erder. An exseJ:)tion froR1 tho iA1R10aiat0 in00R1e withholdin9 r0q1,1ireR10nt R1ay l=la 9rant0a 

27 if the sourt finds there is: 

28 (il 900El salelse not ta roq1,1iro iA1R1oaiate insoR10 \¥ithhaldin9; er 

29 (ii) an altornati't'e arran90R1ent laetwoon the aoJ:)artR1ont ans the J:JOrson wha is orElereEl to J:JBV 

30 sontrila1,1ti0ns. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

(G) /\ finElin!J of !JOOEl Gal,lse net te reeil,lire irnrneEliate inserne withhelElin!J FAl,ISt, at a n:iinirnl,lm, be 

baseEl l,ll3On: 

(i) a written Elatorn:iination anEl 01113lanation by the sourt of the reasons why the irn13lon:iontation of 

iFRrneEliato insorno >orithholdin!J is not in the best interests of tho shilel; anel 

(iil 13roof of tiFRoly 13ayrnont of 13ro¥iously ordoroel Sl,11313ort in oases im•ol¥in!J n:ioElifisation of 

sontribl,ltions orelsrod l,IRdor this ssstion. 

(Ell An altornati¥0 arran§ornant n:iust: 

(il 13ro•;ielo Gl,lffisiont SOGl,IFity to ensure soFR13lianso with tho arran§ornont; 

(iil be in writin!J anEl i=Jo si§noEl by a ro13rosentati¥e of tho Ele13artrnont anel tho 13orson FOEjl,lirod to 

FRako sontributions; anEl 

(iiil if a1313ro¥OEl by tho Gel,lrt, i=Jo ontoreel imo tho resorel of tho 13rosooelin!J. 

17) (al If tho sourt orders tho 13ayrnont ef sontribl,ltions unelor this sostion, tho Elo13artrnont shall 

a1313ly to the Ele13artrnent ef l3l,li=Jlio health anEl hl,IFA3A ser¥ioos for Sl,lflflOrt onforoornont sorvisos 13msuant 

to Title IV D of tho aosial aosmity l\ot. 

lbl Tho do13artFRent ef fll,lblio health anel hl,lrnan ser¥isos n:iay oolleot anEl enforso a sontribution 

orelor under this sastion l=Jy any moans a¥ailablo l,lnaor law, insll,IElin!J tho romoelios 13fO¥iEloel for in Title 4 0, 

sha13t0r e, 13arts 2 and 4." 

Section 25. Section 41-5-502, MCA, is amended to read: 

"41-5-502. Summons. (1) After a petition has been filed, summons must be served directly to: 

21 (al the youth; 

22 (b) fli-s the youth's parent or parents havin~, actual custody of the youth or fli-s the youth's guardian 

23 or custodian, as the case may be; and 

24 le) other persons as the court may direct. 

25 12) The summons must: 

26 la) require the parties to whom it is directed to appear personally before the court at the time fixed 

27 by the summons to answer the allegations of the petition; 

28 lb) advise the parties of their right to counsel under the Montana Youth Court Act; and 

29 (cl have attached to it a copy of the petition. 

30 (3) The court may endorse upon the summons an order directing the person or persons having the 
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physical custody or control of the youth to bring the youth to the hearing. 

2 (4) If it appears to the court that the youth needs to be placed in detention or shelter care, the 

3 judge may endorse on the summons an order directing the officer serving the summons to at once take the 

4 youth into custody and to take l=liffi the youth to the place of detention or shelter care designated by the 

5 court, sub1ect to the rights of the youth and parent or person having legal custody of the youth as set forth 

6 in the provisions of the Montana Youth Court Act relating to detention and shelter care criteria and 

7 postdetention proceedings. 

8 (5) If af1>f 2 youth is placed in detention or shelter care under any provision of this chapter pending 

9 an adjudication, the court shall, as soon as practicable, conduct a probable cause hearing as provided in 

10 41 a 303 [section 12!. 

11 (6) The youth court judge may also admit the youth to bail in accordance with Title 46, chapter 

12 9." 

13 

14 Section 26, Section 41-5-521, MCA, is amended to read: 

15 "41-5-521. Adjudicatory hearing. (1) Prior to any adjudicatory hearing, the court shall determine 

16 whether the youth admits or denies the offenses alleged in the petition. If the youth denies all offenses 

17 alleged in the petition, the youth or the youth's parent, guardian, or attorney may demand a jury trial on 

18 the contested offenses. In the absence of a demand, a jury trial is waived. If the youth denies some 

19 offenses and admits others, the contested offenses may be dismissed in the discretion of the youth court 

20 Judge. The adjudicatory hearing must be set immediately and accorded a preferential priority. 

21 (2) An adjudicatory hearing must be held to determine whether the contested offenses are 

22 supported by proof beyond a reasonable doubt in cases involving a youth alleged to be delinquent or in 

23 need of supervision. If the hearing is before a jury, the jury's function is to determine whether the youth 

24 committed the contested offenses. If the hearing is before the youth court judge without a jury, the judge 

25 shall make and record findings on all issues. If the allegations of the petitions are not established at the 

26 hearing, the youth court shall dismiss the petition and discharge the youth from custody. 

27 (3) An adjudicatory hearing must be recorded verbatim by whatever means the court considers 

28 appropriate. 

29 (4) The youth charged in a petition must be present at the hearing and, if brought from detention 

30 to the hearing, may not appear clothed in institutional clothing. 
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(5) In a hearing on a petition under this section, the general public may not be excluded, except 

2 that in the court's discretion, the general public may be excluded if the petition doos not allo§o alleges that 

3 the youth is dolinq1c1ont in need of supervision. 

4 (6) If, on the basis of a valid admission b\l a youth of the allegations of the petition or after the 

5 hearing required by this section, a youth is found to be a delinquent youth or a youth in need of 

6 supervision, the court shall schedule a dispositional hearing under this chapter. 

7 (7) When a jury trial is required in a case, it may be held before a jury selected as provided in Title 

8 25, chapter 7, part 2, and in Rule 47, M.R.Civ.P." 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 27. Section 41-5-522, MCA, is amended to read: 

"41-5-522. Dispositional hearing. ( 1) As soon as practicable after a youth is found to be a 

delinquent youth or a youth in need of supervision, the court shall conduct a dispositional hearing. The 

dispositional hearing may involve a determination of the financial ability of the youth's parents or guardians 

to pay a contribution for the cost of care, commitment, and treatment of the youth as required in 41 e e23 

[section 35]. 

12) Before conducting the dispositional hearing, the court shall direct that a social summary or 

predisposition report be made in writing by a probation officer concerning the youth, the youth's family, 

the youth's environment, and other matters relevant to the need for care or rehabilitation or disposition of 

the case. The youth court may have the youth examined, and the results of the examination must be made 

available to the court as part of the social summ,~ry or predisposition report. The court may order the 

examination of a parent or guardian whose ability to care for or supervise a youth is at issue before the 

court. The results of the examination must be included in the social summary or predisposition report. The 

youth or the youth's parents, guardian, or counsel has the right to subpoena all persons who have prepared 

any portion of the social summary or predisposition report and has the right to cross-examine the parties 

at the dispositional hearing. 

(3) Defense counsel must be furnished with a copy of the social summary or predisposition report 

and psychological report prior to the dispositional hearing. 

(4) The dispositional hearing must be conducted in the manner set forth in subsections (3), (4), and 

(5) of 41-5-521. The court shall hear all evidence r,~levant to a proper disposition of the case best serving 

the interests of the youth and the public. The evidence must include but is not limited to the social 
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1 summary and predisposition report provided for in subsection (2) of this section. 

2 (5) If the court finds that it is in the best interest of the youth, the youth or the youth's parents 

3 or guardian may be temporarily excluded from the hearing during the taking of evidence on the issues of 

4 need for treatment and rehabilitation. 

5 (6) In dotorA'linin!') whether restitution, as authorized sy 41 0 023, is apprepriato in a particular 

6 oaso, tho followin!J factors A'lay 130 considered in addition to any other ovidanco: 

7 la) a!')a of the ~couth; 

8 (bl abilitv of tho youth to flay; 

9 (cl asility of tho f)arants, lo!Jal !')Uardian, or those that contributed to the youth's delinquency or 

10 naeel for sufJervisien to pay; 

11 (ell aA'!ount of elaA'la!')a to the "istiA'I; anel 

12 · (el lo§al reA'leeliec of the •1istiA'I. ~owe¥er, tho ability of the •1istiA'I or the viotiA'l's insurer ta ctanel 

13 any lose A'l3'f not be sonoielereel in an~' case." 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 28. Section 41-5-523, MCA, is amended to read: 

"41-5-523. Disposition of youth in need of supervision --sc .. eAn~te*n'"e"'eJ-¼tOe-<6"'0i>tFFFF .. e<>st .. i .. 0An .. a1,......,ta ... ss;1i<+lit~11-1 -

semmitment ta department plaeement and e"'aluatien ef yeuth -- restrictions.+++ If a youth is found to 

be a elelinquent yeuth or J youth in need of supervision, the youth court may enter its judgment making 

one or more of the following dispositions: 

(al retain juriceistion in a elisf)ositien f)reYielee uneler suesection (1)(bl or (1l(e); 

«»ill place the youth on probation;-. The youth court retains jurisdiction in a disposition under this 

subsection. 

(cl suejeot to suesestiens (1 l(nl(i); (2l(al, (21(13), ane (e), sentence a yeuth to one of the state 

youth oorraotional facilities eMaelishoe unelor 02 e 101 ane, as J)art of the sentence, eony tho youth 

eli§iBility for release 'A'ithout tl=lo oi1pross afJpro"al of tho centoncin!J jue!')o until tho youth reaches 1 B years 

of 3!JB. A youtl=l rnay not so sontonooe to a state youth correctional facility unless tl=lo Elopartrnont informs 

tl=le jue!')o that &flase is a~•ailaele for the 1·outl=l at that fasility. Tho sontonsin!') jlele!Jo mav not place 

limitations on tl=le release lelnlecs raooA'ln:ianeloe B'J' tl=lo youth plasornent eommittoo. 

(Ell require a •1outh founEI to bo elolinquont to re!')istor as a seic offonEler pursuant to 4e 1 B 204 ans 

4e 23 00e; 
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Mill place the youth in an in-state residence that ensures that the youth is accountable, provides 

2 for rehabilitation, and protects the public. Before placement, the sentencing judge shall seek and consider 

3 placement recommendations from the youth placement committee. The judge may not place the youth in 

4 an in-state residence unless the department informs the judge that resources are available for placement 

5 of the youth at that residence. 

6 +f.).J..;lli_fil commit the youth to the department. In an order committing a youth to the department.;. 

7 ++J. the court shall determine whether continuation in the youth's own home would be contrary to 

8 the welfare of the youth and whether reasonable efforts have been made to prevent or eliminate the need 

9 for removal of the youth from the youth's home+0 

1 O (b) The department may not place a youth in need of supervision in a state youth correctional 

11 facility. 

12 (ii) in tho saso of a dolin11uent youth ','lho is doterminod b•f the sourt to bo a serious juvenile 

13 offender, tho judge may s13eoify that tho youth bo 13laood in a state youth oorreotional fasilit'; if tho judge 

14 finds that tho 13laooment is nooossar>f for the 13rotection of tho publio. Tho oourt may order the elopartment 

15 to notify tho oourt within ii working ela•fs boforo tho 13ro13osod release of a youth from a youth oorreotional 

16 faoility. Onoe a youth is oommitted to tho department for 13laoomont in a state youth oorrootional faoility, 

17 the ele13artmont is ros13onsiblo for determining an a~13ro13riate elate of release into an appropriate plasement. 

18 ½!till order restitution by the youth or the youth's parents or guardians, subject to the provisions 

19 of [section 37]; 

20 Will impose a fine as authorized by law if the violation alleged would constitute a criminal offense 

21 if committed by an adult; 

22 tiH.fil require the performance of community service; 

23 #Hll require the youth, the youth's parents or guardians, or the persons having legal custody of 

24 the youth to receive counseling services; 

25 tk+lfil require the medical and psycholo£Iical evaluation of the youth, the youth's parents or 

26 guardians, or the persons having legal custody of the youth; 

27 ~Hfil require the parents, guardians, or other persons having legal custody of the youth to furnish 

28 services the court may designate; 

29 tffil.i.1.Ql subject to the provisions of subsection (11), order further care, treatment, evaluation, or 

30 relief that the court considers beneficial to the youth and the community and that does not obligate funding 
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from the department for services outside the state of Montana without the department's approval, oxoopt 

2 that a youth may not 130 plaoos 13y a youth oourt in a rosisontial treatment faoility as sofinos in sO s 101. 

3 Only tho sopartmsnt ma•f, pursuant to sul3ssotion (lHf), plaoe a youth in a rosisontial treatment facility.~ 

4 WJ..lll subiect to the provisions of (section 31 l, commit the youth to a mental health facility if, 

5 based upon the testimony of a professional person as defined in 53-21-102, the court finds that the youth 

6 is seriously mentally ill as defined in 53-21-102. The 'fouth is entitles to all rights provisos by 6J 21 114 

7 through 63 21 119.~ 

8 (ii A yo1,1th adj1,1dioat0d mentally ill or sorio1,1sly mentally ill as defined in Ii 3 21 102 may not be 

9 semmittod or sentensod to a state 1fo1,1th sorrostional fasility. 

10 (ii) /\ yo1,1th adjusisatos to eo mentally ill or sorio1,1sly mentally ill after plasemont in or sontonsing 

11 to a state yo1,1th correctional facility m1,1st 13e mo,.es to a more appropriate placement in response to tho 

12 yo1,1th's mental health needs and sonsistent with tho sisposition altornativos availal3Io in 6J 21 127. 

13 Mi111 place the youth under home arrest as provided in Title 46, chapter 18, part 10. 

14 (2) When a yo1,1th is oommittos to tho separtment, tho sopartmont shall sotermino tho appropriate 

15 plaoomont ans rshaeilitation program for tho yo1,1th after oensisorin9 the rooommondations made 1,1nder 

16 41 s 627 ey tho yo1,1th plaoomont oommittoo. PlaoeR10nt is s1,113j0ot to tho following limitations: 

17 (al /' yo1,1th in nsos of s1,1porvision or adj1,1sioatos solinf!1,1ont for oommission of an aot that wo1,1ld 

18 not ea a oriRlinal offonso if ooRlmittod ey an adult Rlay not tie places in a state youth oorrootional faoility. 

19 (el A yo1,1th may not be held in a state yo1,1th oorrsotional facility for a psrioEI of time in oxsoss of 

20 the maxim1,1m porios of imprisonment that 001,110 ea imposes on an ad1,1lt oom·iotod of the otfonso or 

21 offenses that erou9ht tho yo1,1th 1,1naor tho j1,1rissiotion of tho yo1,1th so1,1rt. This sootion does not limit tho 

22 pou•or sf the separtmsnt to ontor into an aftercare agroomont with the y01,1th p1,1rs1,1ant to e2 6 126. 

23 tol A yo1,1th may not ea plaoas in or transferred to a penal institution or other faoility used for tho 

24 oxoo1,1tion of sontonoo of ad1,1lts oonvistas of orimos. 

25 131 A \'OUth plaood in a state \'01,1th oorrootional faoilit>t or other faoility or pro9raR1 operates 13y tho 

26 dopartRlont or who signs an aftercare agreoFRent 1,1ndor e2 e 126 R11,1st tie supervised 13y the departFRent. 

27 A yo1,1th who is places in any other plaoeFRont 13y tho departFRont, tl=io youth oourt, or the 'fo1,1th oourt's 

28 j1,1,,onile proeation offioer must eo supervised ey the proeation offioor of tho youth court l=iaving jurissiotion 

29 o·,er the youth 1,1naer 41 e 20e whether or not tl=ie youtl=i is ooFRFRittes te tl=io department. S1,1pervision ey 

30 tho youth proeation oHioer insluaes lwt is not limitee to: 
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(a) submittin§ information ans Elooumonta·~ion nooossary for tho person, oommittoo, or toam that 

2 is makin§ tlc1o plaaomont roaommonElation to Elotormino an appropriate plaaomont for tho youth; 

3 (b) soa1o1rin§ approval for payment of spoeial 0El1o1sation eosts from tho yo1o1th's sohool Elistriot of 

4 l'e&idonoo or tho offios of p1o1blia instrnation, as r0q1o1ir0d in Title 20, ahaptsr 7, part 4; 

5 (a) s1o1bmittin§ an applioation to a faaility in whioh ths yo1o1th may bo plaasd; ;md 

6 (d) easo mana§smsnt of tho youth. 

7 I 4) Tho yo1o1th somt may orElor a •101o1th to rnaoivo a modiaal or psyaholo§iaal oval1o1ation at any timo 

8 prior to final disposition if tho yo1o1th waives tho ymith's sonstit1o1tional ri§hM in tho manner pro,,.iE10EI for in 

9 41 6 303. Tho aounty Elotsrminod by tho so1o1rt as tho rosidonso of tho yo1o1th is responsible for tho aost of 

10 tho 0val1o1ation, 0xs0pt as provided in s1o1bs0stion (6). /\ so1o1nty may eontraot with ths dspartmont or other 

11 p1o1blia or pri•o'ats a§onaios to obtain oval1o1ation ssr\iiass ord0r0El b•f ths so1o1rt. 

12 (6) Ths youth oourt shall dstermino the finansial ability of the yo1o1th's parents to pay tho eost of 

13 an oval1o1ation ordorod by tho so1o1rt 1o1ndor subsoation (4). If they are finanaially able, tho ao1o1rt shall order 

14 the youth's parents to pay all or part of the eost of tho o•,.al1o1ation. 

15 (6) Ths yo1o1th 001o1rt may not orElor plaeomsnt or 0\1al1o1ation of a yo1o1th at a stats •I01,1th sorroetional 

16 facility 1,1nloss tho \'01,1th is fo1,1nd to bo a dolinq1,1ont •1101o1th or is all0§0d to ha•.,o aommittod an offsnso that 

17 is transferable to oriminal ao1,1rt 1o1nd0r 41 6 206. 

18 (7) An oval1,1ation of a yo1,1th ma•r not bo psrfermoEl at tho Montana state hospital 1o1nless tho yo1,1th 

19 is transferred to tho distriot 001,1rt 1o1nElor 41 6 206, 41 6 208, or 41 6 1106. 

20 (8) "n order of tho ao1,1rt may bo modifioet at any time. In ths aaso of a youth oommittsEl to ths 

21 department, an orsor pertainin§ to the yo1o1th may be ffiosifios onl•t upon notiao to tho dopartn:lont and 

22 s1,1bsoq1o1ent hoarin9. 

23 (Q) Wheno,.er tho 001o1rt GOA'lmits a yo1o1th to tho dopartffiont, it shall transffiit with tho Elispositional 

24 jud§msnt oopios sf modisal reports, sooial history A'latorial, ed1,1oation roeords, and any other olinieal, 

25 proElisposition, or other reports and information pertinent to the oare and treatment of tho youth. 

26 (10) If a yo1,1th is OOA'lffiitted to the dopartmont, ths 001o1rt shall oxarnino tho finanoial ability of tho 

27 youth's parents or §Uardians to pa•t a oontrib1,1tion sovorin§ all or part of tho oosts for tho care, 

28 commitment, ans treatment of the youth, insluain§ the sosts of nooossary mesisal, dental, ans other health 

29 6af&, 

30 ( 11) If the sou rt aetermines that the yo1o1th's parents or §lolardians aro finansially able to pay a 
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sontritiution as provided in sutisostion ( 1 0l, tho sourt shall order the youth's parents or 9uardians to pay 

2 an amount tiasad on tho uniform shild support 9uidolinos adopted tiy the department of putilis health and 

3 human servises pursuant to 40 5 209. 

4 ( 1 21 (a) ~irnopt as provided in sutisostion I 12) (9), sontri9utiens ordered undor this sostion and sash 

5 modifisation of an 0xistin9 order aro enforseatile 9y immediate or dolinEtuensy insome withholdin9, or 90th, 

6 under Title 40, shaptor 5, part 4. An order for sontritiution that is insonsistent with this sestion is 

7 novertholoss sutijost to withhoh:Jin§ for the pa~<FAont of tho sontritiution without nood for an amondmont 

8 of tho support order or for any further astion tiy tho sourt. 

9 (ti) A sourt ordorod oxsaption froFA sontri9utions under this sastion must 90 in writin§ and tio 

10 insludod in the order. An 0xs0ption from the immediate insoma withholdin§ reE1uir0m0nt may tie §lrantas 

11 if the sourt finEls th0r0 is: 

12 (i) 900d sausa not to r0E1uire imm0Eliat0 insoma v,rithholEling; or 

13 (ii) an alternative arran90m0nt ti0t>'<00n the Elapartmant and the parson 111ho is ordered to pay 

14 sontritiutions. 

15 (s) o finElin9 of 900EI sausa not to r011uir0 immediate insoFAB withholElin9 must, at a FAiniFAUFA, be 

16 bases upon: 

17 (i) a written satarmination ans explanation by the sourt af the reasons why the implementation of 

18 immediate insoma •ocithholding is not in the tiast interests of the youth; and 

19 (ii) proof of timely pa·,mant of pre\1iously 0rd0r0s support in sasas involving mosifisation of 

20 sontributions ordered unElar this sastion. 

21 (El) An alternative arrangement must: 

22 (i) proviElo suffioiant sosurity to ensure sompliansa with tho arrangamont; 

23 (ii) be in writing ans ba signas by a r0pr0s0ntati¥0 of the department and the parson FBE!uiros to 

24 make oontributions; ans 

25 (iii) if approves by the sourt, ba 0nt0r0s into the rasors of the pros00sing. 

26 (13) Upon a showing of a shange in the finansial atiilit'f of the youth's parents or guarsians to pay, 

27 tha sold rt R=l8'f R=108ify its or8or for tRe ~ayFRont of soRtriBbltioFls roq1c1ire8 1::1nder subsos:t:ion 111). 

28 ( 14) (a) If the sourt orElers the payment of sontributions unElar this sastion, the sapartmant shall 

29 apply to the sapartmant of putilis health anEI huFAan soP'isas for support 0nfors0mont sorvisas pursuant 

30 to Title IV D of tho Soeial Sasurity Ast. 
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2 

3 

4 

(b) The separtment ef publio health ans human ser¥ioes ma>y' oelleot ans enteroe a sentribution 

erser unser this seotien by any means a¥ailable unser la•,.,,, insludin9 the remesies pre•;ides for in Title 40, 

ohapter e, parts 2 and 4." 

5 NEW SECTION. Section 29. Disposition a,f delinquent youth -- restrictions. (1) If a youth is found 

6 to be a delinquent youth, the youth court may enter its judgment making one or more of the following 

7 dispositions: 

8 (a) any one or more of the dispositions provided in 41-5-523; 

9 (b) subject to 41-5-523I3)(b), [sections 30(1 ), 31 (2)], and subsection (2) of this section, sentence 

1 O a youth to one of the state youth correctional facilities established under 52-5-101 and, as part of the 

11 sentence, deny the youth eligibility for release without the express approval of the sentencing judge until 

12 the youth reaches 18 years of age. A youth may not be sentenced to a state youth correctional facility 

13 unless the department informs the judge that space is available for the youth at that facility. The sentencing 

14 judge may not place limitations on the release unl,ess recommended by the youth placement committee. 

15 (c) require a youth found to be delinquent, as the result of the commission of an offense that would 

16 be a violation of 45-5-501 through 45-5-504, 45-!i-507, or 45-5-511 if committed by an adult, to register 

17 as a sex offender pursuant to 46-18-254 and 46-23-506. The youth court retains jurisdiction in a 

18 disposition under this subsection. 

19 Id) in the case of a delinquent youth who is determined by the court to be a serious juvenile 

20 offender, the judge may specify that the youth be placed in a state youth correctional facility if the judge 

21 finds that the placement is necessary for the protection of the public. The court may order the department 

22 to notify the court within 5 working days before the proposed release of a youth from a youth correctional 

23 facility. Once a youth is committed to the department for placement in a state youth correctional facility, 

24 the department is responsible for determining an appropriate date of release into an appropriate placement. 

25 (2) The youth court may not order placement of a youth at a state youth correctional facility unless 

26 the youth is found to be a delinquent youth or is allleged to have committed an offense that is transferable 

27 to criminal court under 41-5-206. 

28 

29 NEW SECTION. Section 30. Disposition --commitment to department--restrictions on placement. 

30 When a youth is committed to the department, the department shall determine the appropriate placement 
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and rehabilitation program for the youth after considering the recommendations made under 41-5-527 by 

2 the youth placement committee. Placement is subject to the limitations contained in 41-5-523I3)(bl and 

3 the following limitations: 

4 I 11 A youth may not be held in a state youth correctional facility for a period of time in excess of 

5 the maximum period of imprisonment that could be imposed on an adult convicted of the offense or 

6 offenses that brought the youth under the jurisdiction of the youth court. This section does not limit the 

7 power of the department to enter into an aftercare agreement with the youth pursuant to 52-5-126. 

8 121 A youth may not be placed in or transferred to a penal institution or other facility used for the 

9 execution of sentence of adults convicted of crimes. 

10 131 The department may not place a youth adjudicated delinquent for commission of an act that 

11 would not be a criminal offense if committed by an adult in a state youth correctional facility. 

12 

13 NEW SECTION. Section 31. Disposition -- finding of mentally ill or seriously mentally ill -- rights 

14 -- limitation on placement. I 1 I A youth who is found to be seriously mentally ill as defined in 53-21-102 

15 is entitled to all rights provided by 53-21-114 through 53-21-119. 

16 121 A youth who, prior to placement or sentencing, is found to be mentally ill, as defined in 

17 41-5-103, or seriously mentally ill, as defined in 53-21-102, may not be committed or sentenced to a state 

18 youth correctional facility. 

19 (3) A youth who is found to be mentally ill or seriously mentally ill after placement in or sentencing 

20 to a state youth correctional facility must be moved to a more appropriate placement in response to the 

21 youth's mental health needs and consistent with the disposition alternatives available in 53-21-127. 

22 

23 NEW SECTION. Section 32. Disposition -- commitment to department -- supervision. 111 A youth 

24 placed in a state youth correctional facility or other facility or program operated by the department or who 

25 signs an aftercare agreement under 52-5-126 must be supervised by the department. 

26 (2) A youth who is placed in any other placement by the department, the youth court, or the youth 

27 court's juvenile probation officer must be supervised by the probation officer of the youth court having 

28 jurisdiction over the youth under 41-5-205 whether or not the youth is committed to the department. 

29 Supervision by the youth probation officer includes but is not limited to: 

30 (a) submitting information and documentation necessary for the person, committee, or team that 
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is making the placement recommendation to determine an appropriate placement for the youth; 

2 (b) securing approval for payment of special education costs from the youth's school district of 

3 residence or the office of public instruction, as required in Title 20, chapter 7, part 4; 

4 (c) submitting an application to a facility i11 which the youth may be placed; and 

5 (di case management of the youth. 

6 

7 NEW SECTION. Section 33. Disposition -- commitment to department -- transfer of records. 

8 Whenever the court commits a youth to the department, it shall transmit with the dispositional judgment 

9 copies of medical reports, social history material, education records, and any other clinical, predisposition, 

10 or other reports and information pertinent to the care and treatment of the youth. 

11 

12 NEW SECTION. Section 34. Modification of court orders -- notice to department -- hearing. ( 1) 

13 An order of the court may be modified at any time. 

14 (2) In the case of a youth committed to the department, an order pertaining to the youth may be 

1 5 modified only upon notice to the department and subsequent hearing. 

16 

17 NEW SECTION. Section 35. Contributio,n for costs -- order for contribution -- exceptions 

18 collection. ( 1 I If a youth is committed to the department, the court shall examine the financial ability of 

19 the youth's parents or guardians to pay a contribution covering all or part of the costs for the care, 

20 commitment, and treatment of the youth, including the costs of necessary medical, dental, and other health 

21 care. 

22 (2) If the court determines that the youth's parents or guardians are financially able to pay a 

23 contribution as provided in subsection (1 ), the court shall order the youth's parents or guardians to pay an 

24 amount based on the uniform child support guidelines adopted by the department of public health and 

25 human services pursuant to 40-5-209. 

26 (3) (al Except as provided in subsection (3)(b), contributions ordered under 41-5-403 and this 

27 section and each modification of an existing order are enforceable by immediate or delinquency income 

28 withholding, or both, under Title 40, chapter 5, part 4. An order for contribution that is inconsistent with 

29 this section is nevertheless subject to withholding for the payment of the contribution without need for an 

30 amendment of the support order or tor any further action by the court. 
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(b) A court-ordered exception from contributions under 41-5-403 or this section must be in writing 

2 and must be included in the order. An exception from the immediate income withholding requirement may 

3 be granted if the court finds that there is: 

4 (i) good cause not to require immediate income withholding; or 

5 Iii) an alternative arrangement between the department and the person who is ordered to pay 

6 contributions. 

7 le) A finding of good cause not to require immediate income withholding must, at a minimum, be 

8 based upon: 

9 (i) a written determination and explanation by the court of the reasons why the implementation of 

10 immediate income withholding is not in the best interests of the youth; and 

11 Iii) proof of timely payment of previously ordered support in cases involving modification of 

1 2 contributions ordered under this section. 

13 (d) An alternative arrangement must: 

14 (i) provide sufficient security to ensure compliance with the arrangement; 

·1 5 (ii) be in writing and be signed by a representative of the department and the person required to 

16 make contributions; and 

17 (iii) if approved by the court, be entered into the record of the proceeding. 

18 14) Upon a showing of a change in the financial ability of the youth's parents or guardians to pay, 

19 the court may modify its order for the payment of contributions required under 41-5-403 or subsection I 2). 

20 (5) (a) If the court orders the payment of contributions under 41-5-403 or this section, the 

21 department shall apply to the department of public health and human services for support enforcement 

22 services pursuant to Title IV-D of the Social Security Act. 

23 lb) The department of public health and human services may collect and enforce a contribution 

24 order under 41-5-403 or this section by any means available under law, including the remedies provided 

25 for in Title 40, chapter 5, parts 2 and 4. 

26 

27 NEW SECTION. Section 36. Disposition •· medical or psychological evaluation of youth ·· costs. 

28 ( 1) The youth court may order a youth to receive a medical or psychological evaluation at any time prior 

29 to final disposition if the youth waives the youth's constitutional rights in the manner provided for in 

30 41-5-303. Except as provided in subsection (2), the county determined by the court as the residence of 
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the youth is responsible for the cost of the evaluation. A county may contract with the department or other 

2 public or private agencies to obtain evaluation services ordered by the court. 

3 (2) The youth court shall determine the financial ability of the youth's parents or guardians to pay 

4 the cost of an evaluation ordered by the court under subsection (1 ). If they are financially able, the court 

5 shall order the youth's parents or guardians to pay all or part of the cost of the evaluation. 

6 (3) The youth court may not order evaluation of a youth at a state youth correctional facility unless 

7 the youth is found to be a delinquent youth or is alleged to have committed an offense that is transferable 

8 to district court under 41-5-206. 

9 (4) An evaluation of a youth may not be performed at the Montana state hospital unless the youth 

10 is transferred to the district court under 41-5-206, 41-5-208, or 41-5-1105. 

11 

12 NEW SECTION. Section 37. Restitution. ( 1) In determining whether restitution, as authorized by 

13 41-5-403 and 41-5-523, is appropriate in a particular case, the following factors may be considered in 

14 addition to any other evidence: 

15 (a) age of the youth; 

16 (b) ability of the youth to pay; 

17 (c) ability of the parents, legal guardian, 01r those that contributed to the youth's delinquency or 

18 need for supervision to pay; 

19 (d) amount of damage to the victim; and 

20 (e) legal remedies of the victim. However, the ability of the victim or the victim's insurer to stand 

21 any loss may not be considered in any case. 

22 (2) Restitution paid by a youth or a youth's parents or guardians is subject to subrogation as 

23 provided in 46-18-248. 

24 

Section 38. Section 41-5-525, MCA, is amended to read: 25 

26 "41-5-525. Youth placement committees -- composition. j1) In each judicial district, the 

27 department shall establish a youth placement committee for the purposes of: 

28 (a) recommending an appropriate placement of a youth referred to the department under 41-5-403; 

29 or 

30 (b) recommending available community services or alternative placements whenever a change is 
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1 required in the placement of a youth who is currently in the custody of the department under 41-5-523 or 

2 [section 29]. However, the committee may not substitute its judgment for that of the superintendent of a 

3 state youth correctional facility regarding the discharge of a youth from the facility. 

4 12) The committee consists of not less than five members and must include persons who are 

5 knowledgeable about the youth, treatment and placement options, and other resources appropriate to 

6 address the needs of the youth. Members may include: 

7 (al two representatives of the department; 

8 lb) a representative of the department of public health and human services: 

9 lei either the chief probation officer or the youth's probation officer: 

1 0 (d) a mental health professional; 

11 (el a representative of a school district located within the boundaries of the judicial district; 

12 lfl if an Indian child or children are involved, someone, preferably an Indian person, knowledgeable 

13 about Indian culture and family matters; 

14 (gl a parent or guardian; and 

15 (h) a youth services provider. 

16 13) Committee members serve without compensation. 

17 (4) Notwithstanding the provisions of 41-5-527, the committee may be convened by the 

18 department or the probation officer of the youth court." 

19 

Section 39. Section 41-5-527, MCA, is amended to read: 20 

21 "41-5-527. Youth placement committee to submit recommendation to department -- acceptance 

22 or rejection of recommendation by department. ( 1) Prior to commitment of a youth to the department 

23 pursuant to 41-5-523 or [section 29], a youth placement committee must be convened. The committee 

24 shall submit in writing to the department and to the youth court judge its primary and alternative 

25 recommendations for placement of the youth. 

26 (2) If the department accepts either of the committee's recommendations, it shall promptly notify 

27 the committee in writing. 

28 (3) If the department rejects both of the committee's recommendations, it shall promptly notify the 

29 committee in writing of the reasons for rejecting the recommendations and shall make an appropriate 

30 placement for the youth. 
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(4) Within 72 hours after making a decision on a placement or change of placement, the 

2 department shall notify the youth court of the decision and of the placement or change of placement." 

3 

Section 40. Section 41-5-530, MCA, is amended to read: 4 

5 "41-5-530. Parental contributions account -- allocation of proceeds. ( 1) There is a parental 

6 contributions account in the state special revenue fund. 

7 12) Contributions paid by the parents and guardians of youth under 41-3-406, 41-5-403, 41 Ei 523 

8 [section 35), or 41-5-524 must be deposited in the account. 

9 13) All money in the account, except any amount required to be returned to federal or county 

1 0 sources, is allocated to the department of public health and human services to carry out its duties under 

11 52-1-103." 

12 

13 Section 41. Section 41-5-1004, MCA, is amended to read: 

14 "41-5-1004. Distribution of grants -- limitation of funding -- restrictions on use. 11) The board shall 

15 award grants on an equitable basis, giving preference to services that will be used on a regional basis. 

16 (2) The board shall award grants to eligible counties: 

17 (a) in a block grant in an amount not to exceed 50% of the approved, estimated cost of secure 

18 detention; or 

19 (b) on a matching basis in an amount not to exceed: 

20 (i) 75 % of the approved cost of providing holdovers, attendant care, and other alternatives to 

21 secure detention, except for shelter care. Shelter care must be paid as provided by law. 

22 Iii) 50% of the approved cost of programs for the transportation of youth to appropriate detention 

23 or shelter care facilities, including regional detention facilities. 

24 13) Based on funding available after the board has funded block grants under subsection 12), the 

25 board shall, in cases of extreme hardship in which the transfer of youth court cases to the adult system 

26 has placed considerable financial strain on a county's resources, award grants to eligible counties to fund 

27 up to 75% of the actual costs of secure detention of youth awaiting transfer. Hardship cases will be 

28 addressed at the end of the fiscal year and will be awarded by the board based upon a consideration of the 

29 applicant county's past 3 years' expenditures for youth detention and upon consideration of the particular 

30 case or cases that created the hardship expenditure for which the hardship grant is requested. 
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(4) Grant~ under 41-5-1002 may not be used to pay for the cost of youth evaluations. The cost 

2 of evaluations must be paid as provided for in 41 Ii li23 [section 36]." 

Section 42. Section 41-5-1104, MCA, is amended to read: 

3 

4 

5 "41-5-1104. Disposition in extended jurisdiction prosecutions. ( 1) If a youth in an extended 

6 jurisdiction prosecution pleads guilty to or is found guilty of an offense described in 41-5-1102( 1 )(b), the 

7 court shall: 

8 (a) impose one or more juvenile dispositions under 41 Ii li23 [section 29); and 

9 (bl impose an adult criminal sentence, the execution of which must be stayed on the condition that 

1 O the youth not violate the provisions of the disposition order and not commit a new offense. If the youth 

11 violates the conditions of the stay or commits a new offense, the adult criminal sentence must be executed 

1 2 as provided in 41-5-1105. 

13 (2) Except as provided in subsection (3), if a youth in an extended jurisdiction prosecution is 

14 convicted of an offense not described in 41-5-1102(1)(b). the court shall adjudicate the youth delinquent 

15 and order a disposition under 41 Ii li23 [section 29). 

16 (3) If a youth in an extended jurisdiction prosecution pleads guilty to an offense not described in 

1 7 4 1-5-1 102( 1 )(bl, the court may impose, with the youth's consent, a disposition provided under subsection 

18 (1 )(bl of this section. If the youth does not consent to disposition under subsection (1 )(b), the court shall 

19 impose a disposition as provided under subsection (2)." 

20 

21 Section 43. Section 46-24-207, MCA, is amended to read: 

22 "46-24-207. Victims and witnesses of juvenile felony offenses -- consultation -- notification of 

23 proceedings. ( 1) The attorney general shall ensure that the services and assistance that must be provided 

24 under this chapter to a victim or witness of a crime are also provided to the victim or witness of a juvenile 

25 felony offense. 

26 (2) In a proceeding filed under Title 41, chapter 5, part el 4 or 15, the county attorney or a 

27 designee shall consult with the victim of a juvenile felony offense or, in the case of a minor victim or a 

28 homicide victim, with the victim's family regarding the disposition of the case, including: 

29 (a) a dismissal of the petition filed under 41-5-501; 

30 (bl a reduction of the charge to misdemeanor; 
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(c) the release of the youth from detention or shelter care pending the adjudicatory hearing; and 

2 (d) the disposition of the youth. 

3 (3) (a) Whenever possible, a person described in subsection (3)(b) who provides the youth court 

4 with a current address and telephone number must receive prompt advance notification of youth court case 

5 proceedings, including: 

6 (ii the filing of a petition under 41-5-501; 

7 (ii) the release of the youth from detention or shelter care; and 

8 (iii) proceedings in the adjudication of the petition, including, when applicable, entry of a consent 

9 decree under 41-5-524, the setting of a date for the adjudicatory hearing under 41-5-521, the setting of 

1 O a date for the dispositional hearing under 41-5-522, the disposition made, and the release of the youth from 

11 a youth correctional facility. 

12 (bl A person entitled to notification under this subsection (3) must be a victim of a juvenile felony 

13 offense, an adult relative of the victim if the victim is a minor, or an adult relative of a homicide victim. 

14 (c) The court shall provide to the department the list of people entitled to notification under this 

15 subsection (3), and the department is responsible to provide the notification. 

16 (4) For purposes of this section, "juvenile felony offense" means an offense committed by a 

17 juvenile that, if committed by an adult, would constitute a felony offense. The term includes any offense 

18 for which a juvenile may be declared a serious juvenile offender, as defined in 41-5-103." 

19 

Section 44. Section 52-5-129, MCA, is amended to read: 20 

21 "52-5-129. Hearing on alleged violation of aftercare agreement -- right to appeal outcome. (11 

22 When it is alleged by an aftercare counselor that a youth has violated the terms of the youth's aftercare 

23 agreement, the youth must be granted a hearing at the site of the alleged violation or in the county in which 

24 the youth is residing or is found within 10 days aft,er notice has been served on the youth or the youth is 

25 detained, whichever is earlier. The purpose of the hearing is to determine whether the youth committed the 

26 violation and, if so, whether the violation is of such a nature that the youth should be returned to the youth 

27 correctional facility from which the youth was released or a different plan for treatment should be pursued 

28 by the department of corrections. 

29 (2) The youth, upon advice of an attorney,. may waive the right to a hearing. 

30 (3) With regard to this hearing, the youth must be given: 
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(al written notice of the alleged violation of the aftercare agreement, including notice of the 

2 purpose of the hearing; 

3 {b) .i! disclosure of the evidence against the youth and the facts constituting the alleged violation; 

4 {c) the opportunity to be heard in person and to present witnesses and documentary evidence to 

5 controvert the evidence against the youth and to show that there are compelling reasons that justify or 

6 mitigate the violation; 

7 id) the opportunity to have the referee hearings officer subpoena witnesses; 

8 {el the right to confront and cross-examine adverse witnesses; 

9 {fl the right to be represented by an attorney; 

10 {g) a record of the hearing; and 

11 lh) notice that a written statement as to the evidence relied upon in reaching the final decision and 

1 2 the reasons for the final decision will be provided by the referee hearings officer. 

1 3 (4) The department shall appoint a roforoe hearings officer, who may not be an employee of the 

14 department, to conduct the hearing. In the conduct of the hearing, the department may request the county 

15 attorney's assistance as necessary. The department shall adopt rules necessary to effect a prompt and full 

16 review. 

17 15) If the referee hearings officer finds, by a preponderance of the evidence, that the youth did in 

1 8 fact commit the violation, the referee hearings officer shall make a recommendation to the department for 

19 the placement of the youth. In making this recommendation, the referee hearings officer may consider 

20 mitigating circumstances. Final approval rests with the department and must be made within 10 days of 

21 the referee's hearings officer's recommendation. 

22 16) The youth may appeal from the decision at the hearing to the district court of the county in 

23 which the hearing was held by serving and filing a notice of appeal with the court within 10 days of the 

24 department's decision. The youth may obtain a written transcript of the hearing from the department by 

25 giving written notice of appeal. The district court, upon receipt of a notice of appeal, shall order the 

26 department to promptly certify to the court a record of all proceedings before the department and shall 

2 7 proceed to a prompt hearing on the appeal based upon the record on appeal. The decision of the 

28 department may not be altered except for abuse of discretion or manifest injustice. 

29 17) Pending the hearing on a violation and pending the department's decision, a youth may not be 

30 detained except when the youth's detention or care is required to protect the person or property of the 
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youth or of others or the youth may abscond or be removed from the community. The department shall 

2 determine the place and manner of detention and is responsible for the cost of the detention. Procedures 

3 for taking into custody and detention of a youth charged with violation of the youth's aftercare agreement 

4 are as provided in 41-5-303, 41-5-306, 41-5-311, itAEI 41-5-314, [sections 12 through 14), and [sections 

5 18 through 21 ]. 

6 (81 If the decision is made to return the youth to the youth correctional facility from which the 

7 youth was released and the youth appeals that decision, the youth shall await the outcome of the appeal 

8 at the facility." 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 45. Section 53-9-107, MCA, is amended to read: 

"53-9-107. Public inspection and disclosure of division's records. ( 1) Except as provided in 

subsections (21 and (3), the records the division maintains in its possession in the administration of this part 

are open to public inspection and disclosure. 

(2) Confidential criminal justice information obtained by the division is subject to the confidentiality 

provisions of the Montana Criminal Justice Information Act of 1979, Title 44, chapter 5. Information 

regarding youth sourt preseedings obtained by th11 eivisien is subjest te the senfidentiality preYisiens ef 

Title 41, shapter e, part e. 

(3) In assuring that the right of individual privacy so essential to the well-being of a free society 

may not be infringed without the showing of a compelling state interest, the following public records of the 

division are exempt from disclosure: 

(a) information of a personal nature, such as personal, medical, or similar information, if the public 

disclosure thereof would constitute an unreasonable invasion of privacy, unless the public interest by clear 

and convincing evidence requires disclosure in the particular instance. The party seeking disclosure &l¾¼ll 

R<We has the burden of showing that public disclosure would not constitute an unreasonable invasion of 

privacy. 

(bl any public records or information, the disclosure of which is prohibited by federal law or 

regulations. 

(41 If any public record of the division contains material WffiGl:I that is not exempt under subsection 

(31, as well as material WRiGfl that is exempt from disclosure, the division shall separate the exempt and 

nonexempt and make the nonexempt material available for examination." 
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NEW SECTION. Section 46. Repealer. Sections 41-5-310 and 41-5-312, MCA, are repealed. 

2 

3 NEW SECTION. Section 47. Code commissioner instructions. ( 1 )(a) The code commissioner is 

4 instructed to renumber the following sections into Title 41, chapter 5, part 1: 41-5-207, 41-5-525, 

5 41-5-526, 41-5-527, 41-5-528, 41-5-529, 41-5-530. 

6 (b) The code commissioner is instructed to renumber the following sections into Title 41, chapter 

7 5, part 2: 41-5-603, 41-5-604, 41-5-605. 

8 (c) The code commissioner is instructed to renumber sections in Title 41, chapter 5, part 3, to 

9 achieve a logical sequence. 

1 O Id) The code commissioner is instructed to renumber the following sections into Title 41, chapter 

11 5, part 12: 41-5-301, 41-5-304. 

12 (el The code commissioner is instructed to renumber the following sections into Title 41, chapter 

13 5, part 13: 41-5-401, 41-5-402, 41-5-403. 

14 (f) The code commissioner is instructed to renumber the following sections into Title 41, chapter 

15 5, part 14: 41-5-202, 41-5-501, 41-5-502, 41-5-503, 41-5-511, 41-5-512, 41-5-513, 41-5-514, 

16 41-5-515, 41-5-524, 41-5-531, 41-5-532. 

17 lg) The code commissioner is instructed to renumber the following sections into Title 41, chapter 

18 5, part 15: 41-5-521, 41-5-522, 41-5-523, 41-5-533. 

19 (h) The code commissioner is instructed to renumber the following sections into Title 41, chapter 

20 5, part 16: 41-5-1101, 41-5-1102, 41-5-1103, 41-5-1104, 41-5-1105. 

21 (i) The code commissioner is instructed to renumber the following sections into Title 41, chapter 

22 5, part 17: 41-5-701, 41-5-702, 41-5-703, 41-5-704, 41-5-705, 41-5-706. 

23 (j) The code commissioner is instructed to renumber the following sections into Title 41, chapter 

24 5, part 18: 41-5-802, 41-5-809, 41-5-810, 41-5-811, 41-5-812, 41-5-813, 41-5-814. 

25 (k) The code commissioner is instructed to renumber the following sections into Title 41, chapter 

26 5, part 19: 41-5-1001, 41-5-1002, 41-5-1003, 41-5-1004, 41-5-1005, 41-5-1006, 41-5-1007, 

27 41-5-1008. 

28 (2) The code commissioner is instructed to implement 1-11-101 (2)(g)(ii) by correcting any clearly 

29 inaccurate references to or in sections of the Montana Code Annotated caused by the renumbering required 

30 by this section, including material enacted by the 55th legislature. 
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NEW SECTION. Section 48. Codification instruction. (1) [Sections 12 through 14, 16, and 18 

2 through 21] are intended to be codified as an integral part of Title 41, chapter 5, part 3, and the provisions 

3 of Title 41, chapter 5, part 3, apply to [sections 1 :2 through 14, 16, and 1 8 through 21 I. 

4 (2) [Sections 6 through BJ are intended to be codified as an integral part of Title 41, chapter 5, part 

5 12, and the provisions of Title 41, chapter 5, part 12, apply to [sections 6 through 8J. 

6 (31 [Section 91 is intended to be codified as an integral part of Title 41, chapter 5, part 13, and the 

7 provisions of Title 41, chapter 5, part 13, apply to [section 9]. 

8 (41 [Section 1 OJ is intended to be codified as an integral part of Title 41, chapter 5, part 14, and 

9 the provisions of Title 41, chapter 5, part 14, apply to [section 1 OJ. 

1 O (5) [Sections 29 through 37J are intended to be codified as an integral part of Title 41, chapter 5, 

11 part 15, and the provisions of Title 41, chapter 5, part 15, apply to [sections 29 through 37J. 

12 

13 NEW SECTION. Section 49. Coordination instruction. ( 1) If Bill No. [LC 224] is passed 

14 and approved and if it includes a section that amends 41-5-523(3l(b), then the code commissioner is 

15 instructed to compile the two provisions to retain the structure of [this act] and the substantive changes 

of 16 

17 

Bill No. 

121 If 

[LC 224]. 

Bill No. [LC 222] is passed and approved and if it includes a section that amends 

18 41-5-523(2)(b), then the code commissioner is instructed to compile the two provisions to retain the 

19 structure of [this act] and the substantive changes of Bill No. [LC 222). 

20 13) IF SENATE BILL NO. 48 AND THIS BILL ARE BOTH PASSED AND APPROVED: 

21 IA) ANY REFERENCE IN THIS BILL TO [SECTION 29] IS VOID, AND THE REFERENCE MUST BE 

22 CHANGED TO REFLECT [SECTION 34] IN SENATE BILL NO. 48 IN THE SECOND READING COPY OF THE 

23 SECOND HOUSE; 

24 (B) ANY REFERENCE TO [SECTION 35] IN THIS BILL IS VOID, AND THE REFERENCE MUST BE 

25 CHANGED TO REFLECT [SECTION 41 l IN SENATE BILL NO. 48 IN THE SECOND READING COPY OF THE 

26 SECOND HOUSE: 

27 (C) ANY REFERENCE TO [SECTION 36] IN THIS BILL IS VOID, AND THE REFERENCE MUST BE 

28 CHANGED TO REFLECT [SECTION 39] IN SENATE BILL NO. 48 IN THE SECOND READING COPY OF THE 

29 SECOND HOUSE; 

30 (D\ SECTIONS AMENDING 41-5-301, 41-5-303, 41-5-305. 41-5-306. AND 41 -5-530. IN SENATE 
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BILL NO. 48, SECOND READING COPY OF THE SECOND HOUSE ARE VOID; 

2 IE) SECTIONS AMENDING 41-5-403, 41-5-523, 41-5-1004, AND 41-5-1104 AND [SECTIONS 29, 

3 30, 31, 32, 33, 34, 35, 36, 37, AND 4815)) IN THIS BILL, FIRST READING COPY. ARE VOID; 

4 (F) THE FOLLOWING SECTIONS IN THIS BILL MUST READ AS FOLLOWS: 

5 "Section 5. Section 41-5-301, MCA, is amended to read: 

6 "41-5-301 . Preliminary in•,estigation and disposition inquiry -- referral of youth in need of care. ( 1 ) 

7 Whenever the court receives information from -van agency or person, based upon reasonable grounds, 

8 that a youth is or appears to be a delinquent youth or a youth in need of s1c1per><isien intervention or~ 

9 that the youth is subject to a court order or consent order, and has violated the terms of an order, a 

1 O probation officer or an assessment officer shall make a preliminary inquiry into the matter. 

11 (2) The proeation offieer may: 

12 (al req1c1ire the presensa of any parsen relevant te the inqwiry; 

13 (el roq1c1ost s1c1epeonas from tho j1c1Elgo to aesemplish this p1c1rpesa; 

14 (el roq1c1iro in•,ostigation of tho matter B'f any la•,t,1 enfarsament agenG'f er any other apprepriato 

1 5 state er loeal a§onc•,1 • 

16 WW If the probation officer or assessment officer determines that the facts indicate that the youth 

17 1.§. a youth in need of care, the matter must be immediately referred to the department of public health and 

18 human services. 

19 (4 I (al The preeatien offieer in the sondwst of tho preliminary inq1c1iry shall: 

20 (ii ad•,ise the yow th of tho '(Oldth' s rights 1c1nder this chapter anel tho eonstitwtions of the state of 

21 Mentana and the United States; 

22 (iii setermine uchather the matter is within the j1c1rissistion af the 001,1rt; 

23 (iii) sotermino, if the 1f01,1th is in detention or sholtor earo, whether detention or shelter sare sho1c1ld 

24 se sontin1c1os 0asos wpon eriteria set forth in 41 e JOe. 

25 (0) Onse relevant infarmatian is s001c1red, tho prosation offieer shall: 

26 Iii determine whothor tho interest of the p1c1elie or the yowth roq1c1ires that f1c1rthor astion so taken; 

27 (iii terminate tho inq1c1iry 1c1pon the determination that no fwrthor aetion ea taken; and 

28 (iii) release tho yo1c1th in,modiately 1c1pon tho determination that tho filing of a petition is not 

29 a1c1therized 

30 (el The pro13ation offieer 1c1pon determinin!! that f1c1rther aetion is req1c1ired n,a•r: 
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{al pro,,ielo sot,msoling, rotor tho youth ;mel tho youth's parents to aAothor agonsy pro¥ieling 

2 apprepriato sor¥isos, or take an'f other astien er ffiake any iAforffial aeljustffient that elees Aet in·,el>;e 

3 prebation or detention; 

4 {b) prcwido for treatffiont or adjustffient in•,el•,ing probation or other disposition autherized under 

5 41 e 401 through 41 e 40d if the treatffient or adjustffient is ¥oluntarily assepted by the youth's parents 

6 or guardian and the yeuth, if tho ffiattor is referre,~ iffiffiodiatoly to the seunty atternoy fer ro,1io,.,, ans 1f 

7 tho 13robation oHisor 13roso0els AB further unless aJtherized bv the seunty anerne•f; or 

8 Isl refer the ffiatter to the seunty attorney for filiAg a potitien shargiAg tho youth to boa delinquent 

9 yeuth or a \'outh in need of supor¥ision. 

1 Q lei Tho sounty attorney ffiay apply te tho yeuth oourt for porffiission to file a potitioA shargin9 a 

11 youth to bo a aolinquont youth or a youth in noeEI of supervision. Tho applioation ffiust bo supported by 

12 ovidonso that tho \'Outh sourt ffiay require. 1f it 81'!pears that there is probable sauso to bolio,10 that tho 

13 allegations of tho potitioA are true, tho 'fOuth sourt shall grant loa¥o to filo tho petition. 

14 17) A petition oharging a youth hold in dotemtion ffiUSt be filed within 7 ,,..,orking da•fs froffi tho dato 

15 tho \<outh was first taken into sustody or tho petition ffiust bo disF_l'lissoel ans tho ','OUth releases unless geod 

16 sauso is shown to further detain tho youth, 

17 (8) If a petition is not files unsor this sootion, tho ooffiplainant and •riotiffi, if any, must bo inforffios 

18 by tho 13robation offioor of tho aotion and tho reasons for not filing and FRust be advises of tho right to 

19 subffiit tho ffiattor ta tho sounty attorney for rovi1~•,..,, Tho oounty attorney, upon roooi¥ing a request for 

20 review, shall oonsisor tho fasts, oonsult with th11 probation offisor, and FRako tho final dosision as to 

21 whether a petition is filed." 

22 NEW SECTION. Section 6. Preliminary inquiry -- procedure --youth assessment. ( 1) In conducting 

23 a preliminary inquiry under 41-5-301, the probation officer or assessment officer shall: 

24 (a) advise the youth of the youth's rights under this chapter and the constitutions of the state of 

25 Montana and the United States; 

26 (b) determine whether the matter is within the jurisdiction of the court; 

27 (c) determine, if the youth is in detention, a youth assessment center, or shelter care, whether 

28 detention, placement in a youth assessment center, or shelter care should be continued or modified based 

29 upon criteria set forth in 41-5-305, [section 16], and [section 47]. 

30 121 In conducting a preliminary inquiry, the probation officer or assessment officer may: 
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1 (a) require the presence of any person relevant to the inquiry; 

2 (b) request subpoenas from the judge to accomplish this purpose; 

3 (cl require investigation of the matter by any law enforcement agency or any other appropriate 

4 state or local agency; 

5 (d) perform a youth assessment pursuant to [section 46]. 

6 (31 The probation officer or assessment officer shall collect the following information regarding a 

7 youth: 

8 la) biographical data; 

9 (bl a description of prior and current offenses, including criminal history; 

10 (cl a listing of known or suspected associates; 

11 Id) any gang or drug involvement; 

12 (el field investigation data; 

13 (fl motor vehicle ownership and offense data, if any; 

14 (gl whether the youth is a suspect in other criminal investigations; 

15 (h) history of any victimization of others by the youth; 

16 Ii) the youth's status offense history; 

1 7 lj) existence of active warrants; . 

18 (kl school, employment, and family histories; 

19 (II social and medical services histories; 

20 (ml prior conduct in a youth detention or correctional facility, if any. 

21 NEW SECTION. Section 7. Preliminary inquiry -- determinations -- release. Once relevant 

22 information is secured after a preliminary inquiry under 41 -5-301, the probation officer or assessment 

23 officer shall: 

24 ( 1 I determine whether the interest of the public or the youth requires that further action be taken; 

25 (21 terminate the inquiry upon the determination that no further action be taken; and 

26 (31 release the youth immediately upon the determination that the filing of a petition is not 

27 authorized. 

28 NEW SECTION. Section 8. Preliminary inquiry -- dispositions available to probation officer. Upon 

29 determining that further action is required after a preliminary inquiry under 41-5-301, the probation officer 

30 or assessment officer may: 
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( 1) arrange informal disposition as provided in [section 9]; or 

2 (2) refer the matter to the county attorney for filing a petition in youth court charging the youth 

3 to be a delinquent youth or a youth in need of intervention or for filing an information in the district court 

4 as provided in 41-5-206. 

5 NEW SECTION. Section 9. Informal disposition. After a preliminary inquiry under 41-5-301, the 

6 probation officer or assessment officer upon determining that further action is required and that referral to 

7 the county attorney is not required may: 

8 (1) provide counseling, refer the youth and the youth's family to another agency providing 

9 appropriate services, or take any other action or make any informal adjustment that does not involve 

10 probation or detention; or 

11 (2) provide for treatment or adjustment involving probation or other disposition authorized under 

12 41-5-401 through 41-5-403 if the treatment or adjustment is voluntarily accepted by the youth's parents 

1 3 or guardian and the youth, if the matter is referred immediately to the county attorney for review, and if 

14 the probation officer or assessment officer proceeds no further unless authorized by the county attorney. 

1 5 NEW SECTION, Section 10. Petition -- county attorney -- procedure -- release from custody. ( 1) 

16 The county attorney may apply to the youth court for permission to file a petition charging a youth to be 

1 7 a delinquent youth or a youth in need of intervention, The application must be supported by evidence that 

18 the youth court may require. If it appears that there, is probable cause to believe that the allegations of the 

19 petition are true, the youth court shall grant leave to file the petition, 

20 (2) A petition charging a youth who is held in detention or a youth assessment center must be filed 

21 within 7 working days from the date the youth was first taken into custody or the petition must be 

22 dismissed and the youth released unless good cause is shown to further detain the youth. 

23 (3) If a petition is not filed under this section, the complainant and victim, if any, must be informed 

24 by the probation officer or assessment officer of 'the action and the reasons for not filing and must be 

25 advised of the right to submit the matter to the county attorney for review. The county attorney, upon 

26 receiving a request for review, shall consider the facts, consult with the probation officer or assessment 

27 officer, and make the final decision as to whether a petition is filed. 

28 NEW SECTION, Section 14. Custody -- hearing for probable cause -- determinations -- detention 

29 -- release. ( 1) If, at a probable cause hearing held pursuant to [section 12), it is determined that there is 

30 probable cause to believe that the youth is a delinquent youth or a youth in need of intervention, the court 
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having jurisdiction in the case shall determine whether the youth should be retained in custody. If the court 

2 determines that continued custody of the youth is necessary and if the youth meets the criteria in 

3 41-5-305, [section 161, or [section 4 71, the youth may be placed in a detention facility, a youth assessment 

4 center, or a shelter care facility as provided in [sections 18 through 21] but may not be placed in a jail or 

5 other facility used for the confinement of adults accused or convicted of criminal offenses. 

6 (2) If probable cause is not found or if a probable cause hearing is not held within the time specified 

7 in [section 121, the youth must be immediately released from custody. 

8 Section 17. Section 41-5-306, MCA, is amended to read: 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

"41-5-306. PlaGe ef shelter Gare er detentien Limitation on placement of youth in need of care. 

( 1) After a 13rebable oac1se l=learin9 pre><ided for in 41 e 303, a yoc1tl=I alle9ed to be a yoe1tl=I in need of 

sc113er>·ision may be plased only: 

(a) in a lisensed yee1tl=I foster home as defined in 41 3 1102; 

(b) in a fasility operated by a lioonsed ohild welfare a9enoy; 

{o) in a lioonsed yoe1tl=I §Foe1p homo as defined in 41 3 1102; or 

{d) e1ndor l=lomo arrest, either in tho ·,oc1th's own homo or in one of tho faoilities dosoribod in 

s1,bsootions { 1) (a) thro1,9h { 1)(0), as pro><idod in Tit lo 4 e, ohaptor 18, part 10. 

m A youth alleged to be a youth in need of care may be placed only in tho fasilities listed in 

subsostion ( 1) by the department of public health and human services as provided in Title 41. chapter 3. 

and may not be placed in a youth assessment center, youth detention facility. iail, or other facility intended 

or used for the confinement of adults accused or convicted of criminal offenses. 

(3) After a probaelo oauso hoarin9 provided for in 41 e 303, a yoc1th alle§eEI to so a delinqc1ent 

yoc1th may ea plaoed enly; 

{a) in the faoilitios desoribod in sc1esostion ( 11; 

{bl c1ndor l=lomo arrest as provided in sc1esootion ( 1); 

lo) in a short term detention oontor; 

(El) in a ·~outh detention faoility; or 

lo) in a oommc1nity yoc1tl:l 0oc1rt pro§ram " 

NEW SECTION. Section 20. Place of shelter care. Placement in shelter care means placement in 

one of the following: 

( 1) in a licensed youth care facility as defined in 41-3-1102; or 
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(2) under home arrest, with or without a monitoring device, as provided in Title 46, chapter 18, 

2 part 10, either in the youth's own home or in a facility described in subsection (1 ). 

3 (3) All money in the account, except any amount required to be returned to federal or county 

4 sources, is allocated to the department of public h,~alth and human services to carry out its duties under 

5 52-1-103." 

6 Section 40. Section 41-5-530, MCA, is amended to read: 

7 "41-5-530. Parental contributions account -- allocation of proceeds. 11) There is a parental 

8 contributions account in the state special revenue lfund. 

9 (2) Contributions paid by the parents and guardians of youth under 41-3-406, 41 e 4Q3, 41 e e23 

10 [section~ 41 of Senate Bill No. 48, second reading copy of the second house), or 41-5-524 must be 

11 deposited in the account. 

12 (3) All money in the account, except any amount required to be returned to federal or county 

13 sources, is allocated to the department of public h,~alth and human services to carry out its duties under 

14 52-1-103." 

15 (G) THIS SECTION MUST BE PLACED IN HOUSE BILL NO. 114 AND IS INTENDED TO BE CODIFIED 

16 IN TITLE 41, CHAPTER 5, PART 12, AND THE PROVISIONS OF TITLE 41, CHAPTER 5, PART 12. APPLY 

17 TO THIS SECTION: 

18 "NEW SECTION. Section 46. Preliminary inquiry -- youth assessment. ( 1 l The probation officer 

19 or assessment officer may perform a youth assessment if: 

20 (a) a youth has been referred to the youth court as an alleged youth in need of intervention with 

21 a minimum of two misdemeanor offenses or three ,offenses that would not be offenses if the youth were 

22 an adult in the past year; or 

23 (bl the youth or the youth's parent or guardian requests the youth assessment and both the youth 

24 and the parent or guardian are willing to cooperate with the assessment process. 

25 12) A youth assessment: 

26 (a) must be a multidisciplinary effort that may include, but is not limited to a chemical dependency 

27 evaluation of the youth, an educational assessment of the youth, an evaluation to determine if the youth 

28 has mental health needs, or an assessment of the need for any family-based services or other services 

29 provided by the department of public health and human services or other state and local agencies. The 

30 education component of the youth assessment is intended to address attendance, behavior, and 
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performance issues of the youth. The education component is not intended to interfere with the right to 

2 attend a nonpublic or home school that complies with 20-5-109. 

3 (b) must include a summary of the family's strengths and needs as they relate to addressing the 

4 youth's behavior; 

5 (cl may occur in a youth's home, with or without electronic monitoring, or pursuant to 41-5-305 

6 in a youth assessment center licensed by the department of public health and human services or in any 

7 other entity licensed by the department of public health and human services. The county shall provide 

8 adequate security in other licensed entities through provision of additional staff or electronic monitoring. 

9 The staff provided by the county must meet licensing requirements applicable to the licensed entity in 

10 which the youth is being held. 

11 (3) The assessment officer arranging the youth assessment shall work with the parent or guardian 

12 of the youth to coordinate the performance of the various parts of the assessment with any providers that 

13 may already be working with the family or providers that are chosen by the family to the extent possible 

14 to meet the goals of the Youth Court Act." 

15 IH) THIS SECTION MUST BE PLACED IN HOUSE BILL NO. 114 AND IS INTENDED TO BE CODIFIED 

16 IN TITLE 41, CHAPTER 5, PART 3, AND THE PROVISIONS OF TITLE 41, CHAPTER 5, PART 3, APPLY TO 

17 THIS SECTION: 

18 "NEW SECTION. Section 47. Criteria for placement of youth in youth assessment centers. A 

19 youth may be placed in a youth assessment center only if: 

20 ( 1) the youth meets the requirements for placement in shelter care; 

21 (2) the youth has not committed an act that would be a felony offense if committed by an adult; 

22 (3) the youth needs an alternative, staff-secured site for evaluation and assessment of the youth's 

23 need for services; 

24 (4) the youth needs to be held accountable for the youth's actions with structured programming; 

25 and 

26 (5) the youth meets qualifications as outlined by the placement guidelines that are determined by 

27 the department and coordinated with the guidelines used by the youth placement committees." 

28 (I) THIS SECTION MUST BE PLACED IN HOUSE BILL NO. 114: 

29 "NEW SECTION. Section 50. Code commissioner instruction. (1) Wherever a reference to "an 

30 aftercare agreement" appears in House Bill No. 114, the code commissioner is directed to change it to an 
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appropriate reference to "a parole agreement". 

2 (2) References to "an aftercare agreement" that are contained in Title 41, chapter 5, in material 

3 enacted by the 55th legislature must be changed to "a parole agreement"." 

4 

5 NEW SECTION. Section 50. Saving clause. [This act] does not affect rights and duties that 

6 matured, penalties that were incurred, or proceed,ings that were begun before [the effective date of this 

7 act]. 

8 

9 NEW SECTION. Section 51. Applicability. [This act] applies to proceedings commenced after [the 

10 effective date of this act]. 

11 -END-
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HOUSE BILL NO. 114 

INTRODUCED BY MCCULLOCH 

HB0114.02 

3 BY REQUEST OF THE JUVENILE JUSTICE AND JUVENILE MENTAL HEALTH STUDY COMMISSION 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING AND RECODIFYING THE MONTANA 

6 YOUTH COURT ACT; CLARIFYING THAT SHORT-TERM DETENTION OF YOUTH, FOR UP TO 96 HOURS, 

7 EXCLUDES WEEKENDS AND LEGAL HOLIDAYS; AMENDING SECTIONS 7-6-501, 7-32-2244, 41-5-103, 

8 41-5-208, 41-5-301, 4 1 -5-303, 41-5-305, 41-5-306, 41-5-307, 41-5-311, 41-5-403, 41-5-502, 41-5-521, 

9 41-5-522, 41-5-523, 41-5-525, 41-5-527, 41-5-530, 41-5-1004, 41-5-1104, 46-24-207, 52-5-129, AND 

10 53-9-107, MCA; REPEALING SECTIONS 41-5-310 AND 41-5-312, MCA; AND PROVIDING AN 

11 APPLICABILITY DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

\
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2 INTRODUCED BY MCCULLOCH 

3 BY REQUEST OF THE JUVENILE JUSTICE AND JUVENILE MENTAL HEALTH STUDY COMMISSION 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING AND RECODIFYING THE MONTANA 

6 YOUTH COURT ACT; CLARIFYING THAT SHORT-TERM DETENTION OF YOUTH, FOR UP TO 96 HOURS, 

7 EXCLUDES WEEKENDS AND LEGAL HOLIDAYS; AMENDING SECTIONS 7-6-501, 7-32-2244, 41-5-103, 

8 41-5-208, 41-5-301, 41-5-303, 41-5-305, 41-5-306, 41-5-307, 41-5-311 , 41-5-403, 41-5-502, 41-5-521, 

9 41-5-522, 41-5-523,41-5-525, 41-5-527, 41-5-530, 41-5-1004, 41-5-1104, 46-24-207, 52-5-129, AND 

10 53-9-107, MCA; REPEALING SECTIONS 41-5-310 AND 41-5-312, MCA; AND PROVIDING AN 

1 1 APPLICABILITY DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING AND RECODIFYING THE MONTANA 

6 YOUTH COURT ACT; CLARIFYING THAT SHORT-TERM DETENTION OF YOUTH, FOR UP TO 96 HOURS, 

7 EXCLUDES WEEKENDS AND LEGAL HOLIDAYS; AMENDING SECTIONS 7-6-501, 7-32-2244, 41-5-103, 

8 41-5-208, 41-5-301, 41-5-303, 41-5-305, 41-5-306, 41-5-307, 41-5-311, 41-5-403, 41-5-502, 41-5-521, 

9 41-5-522, 41-5-523, 41-5-525, 41-5-527, 41-5-530, 41-5-1004, 41-5-1104, 46-24-207, 52-5-129, AND 

10 53-9-107, MCA; REPEALING SECTIONS 41-5-310 AND 41-5-312, MCA; AND PROVIDING AN 

11 APPLICABILITY DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 Section 1. Section 7-6-501, MCA, is amended to read: 

16 "7-6-501. Definitions. As used in 7-6-502 and this section, unless the context requires otherwise, 

1 7 the following definitions apply: 

18 ( 1) "Detention" means the holding or temporary placement of a youth in a facility other than the 

19 youth's own home for the purpose of ensuring the continued custody of the youth at any time after the 

20 youth is taken into custody and before final disposition of his case. 

21 (2) "Juvenile detention program" means services to provide for the lawful detention or shelter care 

22 of youth. The term includes: 

23 (a) youth evaluations ordered by the court under 41-5-523, [section 29). or [section 36!; and 

24 (b) programs for the transportation of youth to appropriate detention facilities or shelter care 

25 facilities. 

26 (3) "Local government" has the same meaning as provided in 7-12-1103. 

27 (4) "Shelter care" has the same meaning as provided in 41-5-103. 

28 (5) "Youth" means an individual who is less than 18 years of age who is alleged to be a delinquent 

29 youth or youth in need of supervision as those terms are defined in 41-5-103." 

30 
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Section 2. Section 7-32-2244, MCA, is amended to read: 

2 "7-32-2244. Detention of juveniles. Juveniles may be held in a detention center only in accordance 

3 with 41 6 301 thHl>J§h 41 6 307, 41 6 30Q, and 41 e 311 Title 41, chapter 5, part 3." 

4 

Section 3. Section 41-5-103, MCA, is amended to read: 5 

6 "41-5-103. Definitions. As used in the Montana Youth Court Act, unless the context requires 

7 otherwise, the following definitions apply: 

8 ( 1) "Adult" means an individual who is 18 years of age or older. 

9 (2) "Agency" means any entity of state or local government authorized by law to be responsible 

1 0 for the care or rehabilitation of youth. 

11 (3) "Commit" means to transfer to legal custody. 

12 141 "Correctional facility" means a public or private residential facility used for the placement of 

13 delinquent youth or individuals convicted of criminal offenses. 

14 (5) "Court", when used without further qualification, means the youth court of the district court. 

15 (6) "Custodian" means a person, other than a parent or guardian, to whom legal custody of the 

16 youth has been given but does not include a person who has only physical custody. 

17 17) "Delinquent youth" means a youth: 

18 (al who has committed an offense that, if committed by an adult, would constitute a criminal 

19 offense; or 

20 (bl who, having been placed on probation as a delinquent youth or a youth in need of supervision, 

21 violates any condition of probation. 

22 181 "Department" means the department of corrections provided for in 2-15-2301. 

23 19) "Detention" means the holding or temporary placement of a youth in the youth's home under 

24 home arrest or in a facility other than the youth's own home for the purpose of ensuring the continued 

25 custody of the youth at any time after the youth is taken into custody and before final disposition of the 

26 youth's case. 

27 ( 101 "Detention facility" means a physically restricting facility designed to prevent a youth from 

28 departing at will. The term includes a youth detention facility, short-term detention center, and regional 

29 detention facility. 

30 ( 11) "Final disposition" means the implementation of a court order for the disposition or placement 
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of a youth as provided in 41-5-523 or [section 29]. 

2 (12) "Foster home" means a private residence licensed by the department of public health and 

3 human services for placement of a youth. 

4 (13) "G1earaianshi13" FReans the stat1es sreateet ans etefineet s~• law setween a yo1eth anet an ae1elt 

5 ,.,ith the res113rosal ri§hts, e1eties, anEl res13onsisilities. "Guardian" means an adult: 

6 (a) who is responsible for a youth and has reciprocal rights, duties, and responsibilities with the 

7 youth; and 

8 (b) whose status is created and defined by law. 

9 (14) "Holdover" means a room, office, building, or other place approved by the board of crime 

1 0 control for the temporary detention and supervision of youth in a physically unrestricting setting for a period 

11 not to exceed 24 hours while the youth is awaiting a probable cause hearing, release, or transfer to an 

12 appropriate detention or shelter care facility. The term does not include a jail. 

13 ( 15) "Jail" means a facility used for the confinement of adults accused or convicted of criminal 

14 offenses. The term includes a lockup or other facility used primarily for the temporary confinement of adults 

1 5 after arrest. 

16 ( 16) "Judge", when used without further qualification, means the judge of the youth court. 

17 ( 17) (a) "Legal custody" means the legal status created by order of a court of competent jurisdiction 

18 that gives a person the right and duty to: 

19 (i) have physical custody of the youth; 

20 (ii) determine with whom the youth shall live and for what period; 

21 (iii) protect, train, and discipline the youth; and 

22 (iv) provide the youth with food, shelter, education, and ordinary medical care. 

23 (bl An individual granted legal custody of a youth shall personally exercise the individual's rights 

24 and duties as guardian unless otherwise authorized by the court entering the order. 

25 ( 18) "Mentally ill" A'toans s1,1Horin9 fro FR a FRental etisoreter that has net ros1,1lteEl in self inllisteet 

26 inj1,1ry er ini1,1rv te ethers or the iA'IA'linent throat ef inj1,1ry 01,1t that: 

27 la) l:ias res1,1lt0El in bel:ia¥ior that sroatos sorio1,1s aiffio1,1lty in 0rotootin9 tho eersen's life er l:ioalth 

28 e¥eA 'A•ith the aYailablo assistanoo sf faA'lil't', frionEls, or ethersi 

29 Isl is troataslo, with a reasonaelo ereseoot ef s1,1soossi 

30 Is) l:ias ete0ri> 1eet tl:io eorsen ef the saeasity to FRake an inforFReEl etooision sonoernina troatFRent; 
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lell has rosulteel in the persen's refusinEJ or seing i,inable to sonsent to voli,iMary adITTission for 

2 treatR1ent; anel 

3 le) 1;1eses a signifisant risk of the person's seson:iina seriously n:1entally ill or ·,•ill, if untreated, 

4 1;1redistably result in further serious aeterioration in the R1ontal sonditien ef the 1;1erson. Predistasilit>( may 

5 be established b•,c the patient's meelisal history. 

6 ( 18){ 191( 18) "Necessary parties" includes the youth, and the youth's parents, guardian, custodian, 

7 or spouse. 

8 1191120)( 19) "Parent" means the natural or adoptive parent but does not include a person whose 

9 parental rights have been judicially terminated, nor does it include the putative father of an illegitimate youth 

1 O unless the putative father's paternity is establishe1d by an adjudication or by other clear and convincing 

11 proof. 

12 (20)(211(20) "Probable cause hearing" means the hearing provided for in 41 ii 303 (section 12). 

13 (21 )j:121(211 "Regional detention facility" means a youth detention facility established and 

14 maintained by two or more counties, as authorized in 41-5-811. 

15 (22)123)(22) "Restitution" means payments in cash to the victim or with services to the victim or 

16 the general community when these payments are made pursuant to an informal adjustment, consent decree, 

17 or other youth court order. 

18 (23)(241(231 "Secure detention facility" me1ans any public or private facility that: 

19 (a) is used for the temporary placement of youth or individuals accused or convicted of criminal 

20 offenses; and 

21 lb) is designed to physically restrict the movements and activities of youth or other individuals held 

22 in lawful custody of the facility. 

23 (24I(2iiH24l "Serious juvenile offender" means a youth who has committed an offense that would 

24 be considered a felony offense if committed by an adult and that is an offense against a person, an offense 

25 against property, or an offense involving dangerous drugs. 

26 (2e I (20)(25) "Shelter care" means the temporary substitute care of youth in physically unrestricting 

2 7 facilities. 

28 (201(27)(261 "Shelter care facility" means a facility used for the shelter care of youth. The term is 

29 limited to the facilities enumerated in 41 ii 300( 1 l fsection 20). 

30 127)(28)(27) "Short-term detention center" means a detention facility licensed by the department 
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for the temporary placement or care of youth, for a period not to exceed 96 hours excluding weekends and 

2 legal holidays, pending a probable cause hearing, release, or transfer of the youth to an appropriate 

3 detention facility or shelter care facility. 

4 (2811291(281 "State youth correctional facility" means a residential facility used for the placement 

5 and rehabilitation of delinquent youth, such as the Pine Hills school in Miles City and the Me~ntain Vie·,,. 

6 soheel in Fielena. 

7 I29)(3G)(29) "Substitute care" means full-time care of youth in a residential setting for the purpose 

8 of providing food, shelter, security and safety, guidance, direction, and, if necessary, treatment to youth 

9 who are removed from or are without the care and supervision of their parents or guardian. 

10 {3Gl (31 )(30} "Youth" means an individual who is less than 18 years of age without regard to sex 

11 or emancipation. 

12 {31l(32)(31) "Youth court" means the court established pursuant to this chapter to hear all 

13 proceedings in which a youth is alleged to be a delinquent youth, a youth in need of supervision, or a youth 

14 in need of care and includes the youth court judge and probation officers. 

15 {32) I 33) 1321 "Youth detention facility" means a secure detention facility licensed by the department 

16 for the temporary substitute care of youth that: 

17 (a) is operated, administered, and staffed separately and independently of a jail; and 

18 (b) is used exclusively for the lawful detention of alleged or adjudicated delinquent youth. 

19 {33)!34)(33} "Youth in need of care" has the meaning provided for in 41-3-102. 

20 {34)(3ii)(34) "Youth in need of supervision" means a youth who commits an offense prohibited by 

21 law that, if committed by an adult, would not constitute a criminal offense, including but not limited to a 

22 youth who: 

23 (al violates any Montana municipal or state law regarding use of alcoholic beverages by minors; 

24 (bl continues to exhibit behavior beyond the control of the youth's parents, foster parents, physical 

25 custodian, or guardian despite the attempt of the youth's parents, foster parents, physical custodian, or 

26 guardian to exert all reasonable efforts to mediate, resolve, or control the youth's behavior; or 

27 le) has committed any of the acts of a delinquent youth but whom the youth court, in its 

28 discretion, chooses to regard as a youth in need of supervision." 

29 

30 Section 4. Section 41-5-208, MCA, is amended to read: 

I Legisl!l'ive 
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"41-5-208. Transfer to district court aftm prosecution -- disposition in district court -- limitation 

2 on jurisdiction. (1) To ensure continued compliance with the court's disposition under 41 0 023 !section 

3 l_fil, at any time after a youth reaches 18 years of age but before the youth reaches 21 years of age, the 

4 youth court judge may transfer Jurisdiction to district court and order the transfer of supervisory 

5 responsibility and the youth's case files to the department. 

6 (2) If a youth whose case has been transferred to district court under this section violates a 

7 disposition imposed under 41 0 023 [section 29L the district court may impose conditions as provided 

8 under 46-18-201 through 46-18-203. 

9 (3) If, at the time of transfer, the youth is incarcerated in a state youth correctional facility, the 

1 O district court may order that the youth, after reaching 18 years of age: 

11 (a) be incarcerated in a state adult correctional facility, boot camp, or prerelease center; or 

12 (b) be supervised by the department. 

13 (4) The district court's jurisdiction over a case transferred under this section terminates when the 

14 youth reaches 25 years of age." 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 5. Section 41-5-301, MCA, is amended to read: 

"41-5-301. Preliminary in111&tigatieF1 aFtd di&Jil8&itieA inquiry -- referral of youth in need of care. 

( 1) Whenever the court receives information from any agency or person, based upon reasonable grounds, 

that a youth is or appears to be a delinquent youth or a youth in need of supervision or, being subject to 

a court order or consent order, has violated the terms of an order, a probation officer shall make a 

preliminary inquiry into the matter. 

12) Tho J;JFObatioR offisor R'lay; 

la) ro1;11,1iro tho JilF960R60 of an·, J;IOFSOR roloYaRt to tho iRl;ll,liFy; 

lb) FOEjl,IOSt Sl,lbJ;JOOROS froR'I tho j1,1el90 to a1;soR=1plish this p1,1rpose; 

Is) re111.1iro iR¥8StigatioR ef tho R'latter by aRy la•,,., onforsornont agoRE',' or aA'f other a13propriato 

state er losal agoRsy. 

~ill If the probation officer determines that the facts indicate that the youth is a youth in need 

of care, the matter must be immediately referred to the department of public health and human services. 

(41 (al Tho J;JFObation offiser in tho sonellolst of tho prelin:iiRaPf iRq1.1iry shall; 

(il adYise the YO!olth ef tAO y01.1th'o Fi!lhto l,1ll99F H1io shaptor ORS the 68R&tit1,1ti8R6 ef the state ef 
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Montana and the Unitsei €states; 

2 (iii eistermins whether the matter is within the ji,riseiiotion of the sourt; 

3 (iii) eistermins, if the )'OUth is in detention or shelter oars, whether detention or shelter sara cheuld 

4 98 sentim,ed 9asoEI .. pen oritoria set forth in 41 a '.We. 

5 Isl Onoe relevant information is sesured, the prasation offiser shall: 

6 (ii determine whether the interest ef the puslio or the youth rei=iuires that forther aotion so tal10n: 

7 (iii terminate the inqi,iry upon tho dotorR1inatien that ne further aotion se taken; anEI 

8 1'1ii) release the )'Outh in:iR1odiately upen tho determination that the filin!l of a petition is net 

9 authorized. 

1 O (el The prosatien offiser upen determinin9 that further aotion is reEiuireEl R'la)•: 

11 (a) proviEle sounsolin!l, refer the youth and the youth's parents to another a€)GA6)' providin!l 

12 appropriate servises, or take any ether astion er make any infermal aElji,stn=ient that dees not in11elve 

13 prosatien er detentien; 

14 Is) pro11ia0 fer treatment er aEljustR'lent involvin9 presation or ether aispesition authorized under 

15 41 a 401 throu€)h 41 e 403 if the treatment er adjustR'lent is •,eluntarily assepteEl sy the yeuth'e parents 

16 er 9uarElian anEl the youth, if tl:le R1atter is referred iR1R1ediatel•r to the sounty atterne•,· fer review, and if 

1 7 tl:le presatien eHioer prooeeds ne further unless authorized sv tho oeunty atterneyi or 

18 (o) refer tho R1attor ta the sountv atterne•f for filin!l a petition ohar9in9 the yeuth to so a delini=iuent 

19 youth or a youth in nood sf supervisien. 

20 (6) The 001,nty attorney R1a11 apply to tho youth oourt fer porR1ission te file a petition ohar§in9 a 

21 youth to se a delinquent 1;euth er a veutl:l in noes of si,porvision. The applisation R'IUSt so supported by 

22 euidenso tl:lat the yeuth seurt R1ay require. If it appears that there is prebablo sauso te believe that tho 

23 alle9atiens ef tho petition are trl:lD, the yo1:Jtl:l SOl:lrt shall 9rant loauo te file the petition 

24 (7) A petition shar9in9 a youth !:laid in detention R'lust se filed within 7 ..,,erking davs freR1 the date 

25 tho yeuth .,.,as first taken into &l:lstodv er tho petition must so dismisses and tho yo1:Jth released unless 900d 

26 oauso is shewn to further aotain tho •;outh, 

27 (81 If a potitien is net filed unEler this sostion, tho semplainant and viotiR1 1 if any, must so informed 

28 by tl:lo prosation otfisor of tho astien anEl tho reasons for net filing anEI must se aEl><isoEI ef tho ri§ht to 

29 subR'lit the matter te the 001:Jnty attorne1; for review. The oounty atterno1;, upen reoei¥in9 a reE1uest for 

30 ro•,•iou,•, shall oonsider the fasts, oonsult with tho l'JFeiaa\ien offiser, ans R1ake \he final Elooision as lo 
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whether a ~etition is filed," 

2 

3 NEW SECTION. Section 6. Preliminary inquiry -- procedure. 11 I In conducting a preliminary inquiry 

4 under 41-5-301, the probaf,on officer shall: 

5 la) advise the youth of the youth's rights under this chapter and the constitutions of the state of 

6 Montana and the United States; 

7 lb) determine whether the matter is within the jurisdiction of the court; 

8 le) determine, if the youth is in detention or shelter care, whether detention or shelter care should 

9 be continued based upon criteria set forth in 41-5-305 and [section 16]. 

10 121 In conducting a preliminary inquiry, tho probation officer may: 

11 la) require the presence of any person relevant to the inquiry; 

12 lb) request subpoenas from the judge to accomplish this purpose; 

13 le) require investigation of the matter by any law enforcement agency or any other appropriate 

14 state or local agency. 

15 

16 NEW SECTION. Section 7. Preliminary inquiry -- determinations -- release. Once relevant 

17 information is secured after a preliminary inquiry under 41-5-301, the probation officer shall: 

18 ( 1) determine whether the interest of the public or the youth requires that further action be taken; 

19 (2) terminate the inquiry upon the determination that no further action be taken; and 

20 (3) release the youth immediately upon the determination that the filing of a petition is not 

21 authorized. 

22 

23 NEW SECTION. Section 8. Preliminary inquiry -- dispositions available to probation officer. Upon 

24 determining that further action is required after a preliminary inquiry under 41-5-301, the probation officer 

25 may: 

26 ( 1) arrange informal disposition as provided in [section 9}; or 

27 (2) refer the matter to the county attorney f,or filing a petition charging the youth to be a delinquent 

28 youth or a youth in need of supervision. 

29 

30 NEW SECTION. Section 9. Informal disposition. After a preliminary inquiry under 41-5-301, the 
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probation officer upon determining that further action is required and that referral to the county attorney 

2 is not required may: 

3 I 1) provide counseling, refer the youth and the youth's parents to another agency providing 

4 appropriate services, or take any other action or make any informal adjustment that does not involve 

5 probation or detention; or 

6 (2) provide for treatment or adjustment involving probation or other disposition authorized under 

7 41-5-401 through 41-5-403 if the treatment or adjustment is voluntarily accepted by the youth's parents 

8 or guardian and the youth, if the matter is referred immediately to the county attorney for review, and if 

9 the probation officer proceeds no further unless authorized by the county attorney. 

10 

11 NEW SECTION. Section 10. Petition -- county attorney -- procedure -- release from custody. (1) 

12 The county attorney may apply to the youth court for permission to file a petition charging a youth to be 

13 a delinquent youth or a youth in need of supervision. The application must be supported by evidence that 

14 the youth court may require. If it appears that there is probable cause to believe that the allegations of the 

15 petition are true, the youth court shall grant leave to file the petition. 

16 (2) A petition charging a youth held in detention must be filed within 7 working days from the date 

17 the youth was first taken into custody or the petition must be dismissed and the youth released unless good 

18 cause is shown to further detain the youth. 

19 (3) If a petition is not filed under this section, the complainant and victim, if any, must be informed 

20 by the probation officer of the action and the reasons for not filing and must be advised of the right to 

21 submit the matter to the county attorney for review. The county attorney, upon receiving a request for 

22 review, shall consider the facts, consult with the probation officer, and make the final decision as to 

23 whether a petition is filed. 

Section 11. Section 41-5-303, MCA, is amended to read: 

24 

25 

26 ·· 41-5-303. Rights of youth taken into custody -- questioning lleaFiRg fer prebable eause 

27 deteRtien -- waiver of rights. (1) When a youth is taken into custody for questioning upon a matter that 

28 could result in a petition alleging that the youth is either a delinquent youth or a youth in need of 

29 supervision, the following requirements must be met: 

30 (al The youth must be advised of Ai& the youth's right against self-incrimination and Ai& the youth's 
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right to counsel. 

2 lbl The youth may waive those rights un,for tho following situations: 

3 Iii ,,,heR the youth is 16 years of a9a or ,~Iser, the youth fflay make an eHestivo waiver; 

4 (iii when tho youth is unaer ti.a age of 16 '/ears ans tho ·,euti=I ans a parent or 9uareian agree, they 

5 may make an effesti"B 1vaivar; ans 

6 {iiil ,..,hen the youth is unaer the age of 1 €i years ans tho youth ans his 13aront or 9uardiaR so not 

7 agree, the yeuth ffla'( make an 0Hesti¥0 '"''ai·,ar enly ,,,ith a1Nise of sounsol. 

8 ~J!1.l. The investigating officer, probation officer, or person assigned to give notice shall 

9 immediately notify the parents, guardian, or legal custodian of the youth that the youth has been taken into 

10 custody, the reasons for taking the youth into custody, and where the youth is being held. If the parents, 

11 guardian, or legal custodian cannot be found through diligent efforts, a close relative or friend chosen by 

12 the youth must be notified. 

13 (2) A youth may waive the rights listed in subsection (1) under the following situations: 

14 (a) when the youth is 16 years of age or older, the youth may make an effective waiver; 

15 (bl when the youth is under 16 years of age and the youth and the youth's parent or guardian 

16 agree, they may make an effective waiver; or 

17 (c) when the youth is under 16 years of age and the youth and the youth's parent or guardian do 

1 B not agree, the youth may make an effective waiver only with advice of counsel. 

19 1.2) Unless a youth Ras Boen releases, a hearin9 must BB hale within .24 hours attar the youth is 

20 taken into ouUeGty, eMeluding weekends an61 le9al helieays, to Gtetermino whether there is probable sauso 

21 to boliovo that tRe youth is a aolin11uent yeuth er a youth in neea ef su13ervisien, 

22 {3) Tho prebable sause heariR!I re11uirod under subsastien {:!I fflay be held By tho yeuth sou rt, a 

23 justiso of tho pease, a munieipal or sit~· jud11e, or a R'la!jistrate haviR!I jurisaistion in tl=io ease as provided 

24 in 41 e 203. If tRo preBablo eauso l=ieariR!I is l=ielet by a justise of tho poaso, a muniei13al er sity jud110, er 

25 a R'lB!listrata, a rosoret of tl=ia hearin!I must be R'laae By a sourt reJ:lorter or by a tape rosordiR!l of tho 

26 hearin9 

27 14) At tho proBaBlo sause t:loarin!I, tho 'fOutl=i R'lust Bo infermea of his senstitutioRal ri!jRts aRd his 

28 ri!jhts uRdor tl=iis sl=iaptar. 

29 {el A pareRt, 11uaretiaR, or le9al sustediaR ef tl=le yeuth may be l=lela in eontornpt of ceurt fer failin9 

30 le be 13rosORt at er te J;iartieipate iR the prebaBle s<1use hoariRg ,mloss he; 
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lal oannot es losatsEl thre1:1gh Eliligont efforts ef the in¥octigating psass offioor or poass officers; 

2 0f 

3 lbl is axoussEI bv the sourt fer goes sauso. 

4 !61 ,O.t the prei3ai3Ie sause hoaring, a guarsian as litem ma~' be appointed as pro•,11sos in 41 s s12. 

5 171 If it is sotorminos that thoro is proi3ai3Io cause to 13olio"o tho youth is a eJeliRE1uent youth or is 

6 a youth in nood of suporvisioR, the sourt ha1,iRg juriseJistioR iR the sass shall dstorFRiRo whether tho youth 

7 should eo rotaiRoEl in custoEl·r. If tho court dotarminos that sontinuad custadv af tho youth is necessary and 

8 ii tho youth meets the eriteria in 41 e JOe, tho yo1:1th R'la',' ea plaoaEl in a dotontion faoility or shelter care 

9 facility as proviEleEl in 41 e 306 e1:1t R'lay Rot eo plaosEl in a jail or ether faoilit•r 1:1sod for the sonfinoR'lont 

10 af aEl1:1lts ass1:1s0El or coRvistaEl of sriR'linal offenses. 

11 18) If proeaelo oausa is not found or if a prosaslo oause hoaring is not halEl y•ithiR tho time speoified 

12 in Sl:JSSOGtiOR (2), tho ';Stith R'll:JSt 90 iFRFRBEliatolv roloasoEl froR'l 61:J6t08';," 

13 

14 NEW SECTION. Section 12. Custody •· hearing for probable cause. 11) When a youth is taken 

15 into custody for questioning, a hearing to determine whether there is probable cause to believe the youth 

16 is a delinquent youth or a youth in need of supervision must be held within 24 hours, excluding weekends 

17 and legal holidays. A hearing is not required if the youth is released prior to the time of the required 

18 hearing. 

19 12) The probable cause hearing required under subsection I 1) may be held by the youth court, a 

20 justice of the peace, a municipal or city judge, or a magistrate having jurisdiction in the case as provided 

21 in 41-5-203. If the probable cause hearing is held by a justice of the peace, a municipal or city judge, or 

22 a magistrate, a record of the hearing must be made by a court reporter or by a tape recording of the 

23 hearing. 

24 (3) A probable cause hearing may be conducted by telephone if other means of conducting the 

25 hearing are impractical. All written orders and findings of the court in a hearing conducted by telephone 

26 must bear the name of the judge or magistrate presiding in the case and the hour and date the order or 

27 findings were issued. 

28 

29 NEW SECTION. Section 13. Custody•· hearing for probable cause•· procedure. ( 1) At a prob.able 

30 cause hearing held pursuant to [section 121. the youth must be informed of the youth's constitutional rights 

i legislative 
"-.Seniica 
"1,Ef vision 
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and the youth's rights under this chapter. 

2 (2) A parent, guardian, or custodian of the youth may be held in contempt of court for failing to 

3 be present at or to participate in the probable cause hearing unless the parent, guardian, or custodian: 

4 (a) cannot be located through diligent efforts of the investigating peace officer or peace officers: 

5 or 

6 (b) is excused by the court for good cause. 

7 (31 At the probable cause hearing, a guardian ad litem may be appointed as provided in 41-5-512. 

8 

9 NEW SECTION. Section 14. Custody -- hearing for probable cause -- determinations -- detention 

1 O -- release. ( 1) If, at a probable cause hearing hel,:l pursuant to [section 121, it is determined that there is 

11 probable cause to believe the youth is a delinqu,mt youth or a youth in need of supervision, the court 

1 2 having jurisdiction in the case shall determine whether the youth should be retained in custody. If the court 

13 determines that continued custody of the youth is necessary and if the youth meets the criteria in 41-5-305 

14 or [section 161, the youth may be placed in a detention facility or shelter care facility as provided in 

15 [sections 18 through 21 l but may not be placed in a jail or other facility used for the confinement of adults 

16 accused or convicted of criminal offenses. 

1 7 ( 2) If probable cause is not found or if a probable cause hearing is not held within the time specified 

18 in [section 121, the youth must be immediately released from custody. 

19 

Section 15. Section 41-5-305, MCA, is amended to read: 20 

21 "41-5-305. Criteria for placement of youth in secure detention facilities er el=lelter Gare faGilities. 

22 µ+ A youth may~ be placed in a secure detention facility~ only if the youth: 

23 WW 1:1& has allegedly committed an act that if committed by an adult would constitute a criminal 

24 offense and the alleged offense is one specified in 41-5-206; 

25 t&J.ill 1:1& is alleged to be a delinquent yoL1th and: 

26 ttHfil 1:1& has escaped from a correctional ·facility or secure detention facility; 

27 Mil1.l. 1:1& has violated a valid court order or an aftercare agreement; 

28 tt+il-M Ri6 the youth's detention is required to protect persons or property; 

29 tt¥l-1.Ql 1:1& the youth has pending court or administrative action or is awaiting a transfer to another 

30 jurisdiction and may abscond or be removed from the jurisdiction of the court; 
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Mifil there are not adequate assurances that l:\e the youth will appear for court when required; or 

2 t-Y-i+ill l:\e the youth meets additional criteria for secure detention established by the youth court in 

3 the judicial district that has current jurisdiction over i=liffi the youth; or 

4 W.Ll.l Re has been adJudicated delinquent and is awaiting final disposition of A-i6 the youth's case. 

5 121 c., youth A'la 1,' not be plaood in a shelter sare fasility unless; 

6 la) tho youth and his famil•,• noes shelter oare to assross their problomatio situation when it is not 

7 possible for tho yatJth to remain at hoA'lo; 

8 lb) tho yotJth neess to be proteotas from '3hysioal or 0A'lotional harm; 

9 Isl the ~•otJth needs to be daterras or pravontos from immosiato repetition sf his tre.iblin€J boha•,ior; 

10 Is) shelter saro is nesassary to assess tho yo1,1th and his an~•ironR'lent; 

11 la) shelter oaro is nasessary to '3rovis0 as0t11,1at0 time for ease plannin9 and sis'3osition; or 

12 If) shelter saro is nosassary to intor><ono in a srisis siWation ans proviso intansi•ro soPrioes or 

13 attention that might alleviate tho probleR'I ans ra1,1nite the faR'lil•;." 

14 

15 NEW SECTION. Section 16, Criteria for placement of youth in shelter care facilities. A youth may 

16 be placed in a shelter care facility only if: 

17 ( 1) the youth and the youth's family need shelter care to address their problematic situation and 

18 it is not possible for the youth to remain at home; 

19 (2) the youth needs to be protected from physical or emotional harm; 

20 (3) the youth needs to be deterred or prevented from immediate repetition of troubling behavior; 

21 (4) shelter care is necessary to assess the youth and the youth's environment; 

22 (5) shelter care is necessary to provide adequate time for case planning and disposition; or 

23 (61 shelter care is necessary to intervene in a crisis situation and provide intensive services or 

24 attention that might alleviate the problem and reunite the family. 

25 

26 

27 

28 

29 

30 

Section 17. Section 41-5-306, MCA, is amended to read: 

"41-5-306. Plaea of 11:laltar sara or datantioA Limitation on placement of youth in need of care. 

(1) After a prnbablo satJso hoarin€J previdod for in 11 Ii ~Q~, a ye1,1th alleged te be a youth in need of 

s1,1porvisien R'IJ'f be plased only; 

(a) in a lisensed \«01,1th faster i:lomo as defined in 11 ~ 11 Q2; 
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113) in a fasility operated ey a lisensed shild welfare agensy; 

2 Isl in a lisensad yoeith groeip hoFAa as defined in 41 J 11 Q2; or 

3 Isl einser hoFAe arrest, either in tl=ie youtl=i's own hoFAe or in ono ef tl=ie fasilitios dossriees in 

4 seil'lsestiens 11 Hal through (1 l!sl, as provises in Title 4a, shaptar HI, 13art 1Q. 

5 ~ A youth alleged to be a youth in need of care may be placed only in the fasilities listeEl in 

6 seil'lsastion I 1) shelter care, as provided in [section 201, and may not be placed in a jail or other facility 

7 intended or used for the confinement of adults accused or convicted of criminal offenses. 

8 (Ji After a proeal'lle saeise l=iearing provides for in 41 e JQJ, a ','Oeitl=i alleged to ea a selini,uont 

9 yo1:1th FAB'r ae plases anlv: 

1 O (al in the fasilitias sassriaed in seil'lsootion I 1 ); 

11 (I'll einsar A0FA0 arrest as prouisas in 6elB60Stion 11}; 

12 Isl in a sAort tarFA Eletention sentor; 

13 leO in a 'f0l:lth Eletontion faoility; or 

14 Isl in a 00FAFAl,IAity ye1:1th sourt JlFOgraFA," 

15 

16 NEW SECTION. Section 18. Limitation on placement of youth in need of supervision. { 1) After 

17 a probable cause hearing provided for in [section ·121, a youth alleged to be a youth in need of supervision 

18 may be placed only in shelter care, as provided in [section 20]. 

19 (2) A youth alleged or found to be a youth in need of supervision may not be placed in a jail, secure 

20 detention facility, or correctional facility. 

21 

22 NEW SECTION. Section 19. Limitation on placement of delinquent youth. After a probable cause 

23 hearing provided for in [section 121, a youth alleged to be a delinquent youth may be placed only: 

24 ( 1) in shelter care, in the facilities described in [section 20]; 

25 12) under home arrest as provided in [section 20); 

26 (3) In detention, as provided in [section 21 ]; or 

27 (4) in a community youth court program. 

28 

29 NEW SECTION. Section 20. Place of she.lter care. Placement in shelter care means placement in 

30 one of the following: 

isl_atlve 
rv,cu 

vision 
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111 in a licensed youth foster home as defined in 41-3-1102; 

2 12) in a facility operated by a licensed child welfare agency; 

3 13) in a licensed youth group home as defined in 41-3-1102; or 

4 14) under home arrest as provided in Title 46, chapter 18, part 10, either in the youth's own home 

5 or in one of the facilities described in subsections 111 through 131. 

6 

7 NEW SECTION. Section 21. Place of detention. Placement in detention means placement in one 

8 of the following facilities: 

9 111 a short-term detention center; or 

1 0 (2) a youth detention facility, including a regional detention facility. 

1 1 

Section 22. Section 41-5-307, MCA, is amended to read: 12 

13 "41-5-307. Release er aoli•Jery from custody •· detention •· shelter care. ( 1) Whenever a peace 

14 officer believes, on reasonable grounds, that a youth can be released to a responsible person whe has 

1 5 s1,1steely et tho ye1,1th, tl:leR the peace officer may release the youth to that person upon receiving a written 

16 promise from the person to bring the youth before the probation officer at a time and place specified in the 

17 written promise, or a peace officer may release the youth under any other reasonable circumstances. 

1 8 I 2) Whenever the peace officer believes, on reasonable grounds, that the youth must be detained, 

19 the peace officer shall notify the probation officer immediately and shall, as soon as practicable, provide 

20 the probation officer with a written report of Ai& the peace officer's reasons for holding the youth in 

21 detention. If it is necessary to hold the youth pending appearance before the youth court, then the youth 

22 must be held in a place of detention, as provided in [section 21 L that is approved by the youth court. 

23 ill If the peace officer believes that the youth must be sheltered, the peace officer shall notify the 

24 probation officer immediately and shall provide a written report of Ai& the peace officer's reasons for placing 

25 the youth in shelter care. If the youth is then held, the youth must be placed in a shelter care facility 

26 approved by the youth court." 

27 

28 Section 23. Section 41-5-311, MCA, is amended to read: 

29 "41-5-311. Youth not to be detained in jail•- exceptions -- time limitations. ( 1) A youth may not 

30 be detained or otherwise placed in a jail or other adult detention facility except as provided in 41-5-206 and 
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this section. 

2 (21 A youth who has allegedly committed an offense that if committed by an adult would constitute 

3 a criminal offense may be temporarily detained in a jail or other adult detention facility for a period not to 

4 exceed: 

5 (a) 6 hours, but in no case overnight, for the purpose of identification, processing, or transfer of 

6 the youth to an appropriate detention facility or shelter care facility; or 

7 (bl 24 hours, excluding weekends and legal holidays, if the youth is awaiting a probable cause 

8 hearing pursuant to 41 e aoa [section 12]. 

9 (3) The exception provided for in subsection (2)(b) applies only if: 

1 O (a) the court having jurisdiction over the youth is outside a metropolitan statistical area; 

11 (bl alternative facilities are not available or alternative facilities do not provide adequate security; 

12 and 

13 (c) the youth is kept in an area that provides physical as well as sight and sound separation from 

14 adults accused or convicted of criminal offenses. 

15 (41 Whenever, despite all good faith efforts to comply with the time limitations specified in 

16 subsection (2), the limitations are exceeded, this circumstance does not serve as grounds for dismissal of 

17 the case nor does this circumstance constitute a defense in a subsequent delinquency or criminal 

18 proceeding." 

19 

Section 24. Section 41-5-403, MCA, is amended to read: 20 

21 "41-5-403, Disposition permitted under informal adjustment -- contributions by parents or 

22 guardians for youth's care. (1) The following dispc,sitions may be imposed by informal adjustment: 

23 (a) probation; 

24 (b) placement of the youth in substitute care in a youth care facility, as defined in 41-3-1102, aR4 

25 as determined by the department; 

26 (c) placement of the youth with a private agency responsible for the care and rehabilitation of the 

27 youth as determined by the department; 

28 (d) restitution upon approval of the youth court judge and subject to the provisions of [section 37]; 

29 (e) placement of the youth under home arrest as provided in Title 46, chapter 18, part 10. 

30 ( 21 In deterFRining wl=letl=ler restit1itien is apprepriate in a partis1ilar sase, tl=le fellewing tasters FRa>y 

1Lqilslasiv<t 
"7Sen,ices 
,!!f vi,ion 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

bo sonsiEloroEl in aElElition to any other BYielonoo: 

(al a§O of tho youth; 

(bl ability of tho youth to i3a~1 ; 

(G) asilit',' of tho l')arents, legal §uarElian, or l')Brsons oontributing to tho youth's ElolinquonG)' or nood 

Jar SUl'JBP•ision to 13a•,1; 

(Ell amount of Elamago to tho >;istim; anEl 

lo) legal romeelies of the YistiR'l. 1-iowe"or, tho al3ility of tho "iGtim OF tho YiGtiR'l's insuror to stand 

anv loss FRa~, not Sa sonsidoro8 iR aAy ease. 

~@ If the youth violates an aftercare agreement as provided for in 52-5-126, the youth must be 

returned to the court for further disposition. A youth may not be placed in a state youth correctional facility 

under informal adjustment. 

t4+@ If the youth is placed in substitute care requiring payment by the department, the courtL...2.§. 

provided in [section 35], shall examine the financial ability of the youth's parents or guardians to pay a 

contribution covering all or part of the costs for the care, placement, and treatment of the youth, including 

the costs of necessary medical, dental, and other health care. 

t&l-ill If the court determines that the youth's parents or guardians are financially able to pay a 

contribution as provided in subsection t4+@, the court shall order the youth's parents or guardians to pay 

an amount based on the uniform child support guidelines adopted by the department of public health and 

human services pursuant to 40-5-209. 

(el (al l!MSOl')t as l')ro.,ieloel in sul3sostion (01(131, sontri13utions oreloroel unelor this section anel sash 

R'IOElifisation of an 01(isting orelor are enforsoal31o 13y iR'lmoEliato OF Elelinquons'( inoome 111ithheleling, or both, 

uneleF Title 4 0, shal')tor ii, part 4, An ereler for sentril3ution that is insonsistont with this sestion j.s 

no..,oFtholoss s1,113jost ta withhelelin!I fer tho i3a•,1mont ef tho oentri131,1tien .. ,ith01,1t nooEI fer an amenelmont 

of tho su13i3ort oreler or fer anv f1,1rther aotion 13•f tl=lo so1,1rt, 

!bl A 001,1rt □ Feloreel 011ool')tien from sentri131,1tiens 1,1neler tl=lis sootien m1,1st 13e in 111ritin!I ans 130 

inol1,1eleEl in tl=lo erelor, An 011so1Hien from tl=le immediate insome withhelelin!I roq1,1iromont mav 130 !jranteel 

if tl=le seurt fines there is; 

(ii !IOOEl so1,1se not to roq1,1iro immeeliato inoeme witl=lhelElin!j; or 

(ii) an altornati"o arran!jomont 13otwoon tl=lo eloj;lartmont ans tl=le j;lorson •,yl=le is erEloroel to pay 

sontri lawtions, 
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(oi A finEling et geeEl sa1.:1se net te require immeEliato iAseme withhelEling must, at a minimtJm, b0 

2 aasoEl upen: 

3 Ii) a ·witton determination aAd 011planatie11 av tl=lo 0010rt of the roaoens why tl=lo impl0mentatien of 

4 1mmodiato insom0 withhe'Eling is net in tho best interests sf tho ol=lild; and 

5 (iii proef of timely pa~·ment of pr0><iouoly erderod s.ippert in oases im•elving moElifioation of 

6 sentriBi;ti0ns orElerod 1.:1Ad0r this sootion. 

7 (Eli An altornati·~o arrangement mi;st; 

8 Iii previso s10ffioient ooourity te ons1.:1re oemplianoe , .. itl=l tl=lo arran§oment; 

g {iii be in ,,,riting ans BO si!)nes By a ropro1;entativo ef tl=lo Elopartmont anEl tl=le persen reqtJirss te 

1 O make sonHie1.:1tiono; ans 

11 (iiii if appreYos B',' tl=lo ooi;rt, eo 0nter0El irite tl=le reoerEI ef tho prooeeEling 

12 (7i lal If tl=le sotJrt orElers tl=le pa•1ment of oontrie1.:1tions i;nEler tl=lis sostion, tl=lo Elepartment shall 

13 applv to tl=le separtmoAt of puBlie hoaltl=l anEl l=luman ser><ises for s1.:1ppert enferoement servioes ptJrsi;ant 

14 to Title IV D of tl=le Sooial Seoi;rity Ast. 

15 (Bl The separtment of puelio healtl=I ans h1.:1man oewioes ma·1 selleot ans enferoe a oontribution 

16 order unsor tl=lis seotion ev an•t moano availaelo unElor law, inol1a1sin!l tl=le remesies pro 1,1iElod fer in Title 4Q, 

1 7 ol=lapter 6, parts 2 ans 4." 

Section 25. Section 41-5-502, MCA, is amended to read: 

18 

19 

20 "41-5-602. Summons. (1) After a petition has been filed, summons must be served directly to: 

21 (a) the youth; 

22 (b) Ai6 the youth's parent or parents having actual custody of the youth or Ai6 the youth's guardian 

23 or custodian, as the case may be; and 

24 (c) other persons as the court may direct. 

25 12) The summons must: 

26 (a) require the parties to whom it is directed to appear personally before the court at the time fixed 

27 by the summons to answer the allegations of the petition; 

28 (b) advise the parties of their right to counsel under the Montana Youth Court Act; and 

29 (c) have attached to it a copy of the petition. 

30 (3) The court may endorse upon the summons an order directing the person or persons having the 
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physical custody or control of the youth to bring the youth to the hearing. 

2 (4) If it appears to the court that the youth needs to be placed in detention or shelter care, the 

3 judge may endorse on the summons an order directing the officer serving the summons to at once take the 

4 youth into custody and to take Him the youth to the place of detention or shelter care designated by the 

5 court, subject to the rights of the youth and parent or person having legal custody of the youth as set forth 

6 in the provisions of the Montana Youth Court Act relating to detention and shelter care criteria and 

7 postdetention proceedings. 

8 15) If af!V 2 youth is placed in detention or shelter care under any provision of this chapter pending 

9 an adjudication, the court shall, as soon as practicable, conduct a probable cause hearing as provided in 

1 o 4 1 e 303 [section 1 2L 

11 (6) The youth court judge may also admit the youth to bail in accordance with Title 46, chapter 

12 9." 

13 

14 Section 26, Section 41-5-521, MCA, is amended to read: 

15 "41-5-521. Adjudicatory hearing. (1) Prior to any adjudicatory hearing, the court shall determine 

16 whether the youth admits or denies the offenses alleged in the petition. If the youth denies all offenses 

17 alleged in the petition, the youth or the youth's parent, guardian, or attorney may demand a jury trial on 

18 the contested offenses. In the absence of a demand, a jury trial is waived. If the youth denies some 

19 offenses and admits others, the contested offenses may be dismissed in the discretion of the youth court 

20 judge. The adjudicatory hearing must be set immediately and accorded a preferential priority. 

21 (2) An adjudicatory hearing must be held to determine whether the contested offenses are 

22 supported by proof beyond a reasonable doubt in cases involving a youth alleged to be delinquent or in 

23 need of supervision. If the hearing is before a jury, the jury's function is to determine whether the youth 

24 committed the contested offenses. If the hearing is before the youth court judge without a jury, the judge 

25 shall make and record findings on all issues. If the allegations of the petitions are not established at the 

26 hearing, the youth court shall dismiss the petition and discharge the youth from custody. 

27 (3) An adjudicatory hearing must be recorded verbatim by whatever means the court considers 

28 appropriate. 

29 (4) The youth charged in a petition must be present at the hearing and, if brought from detention 

30 to the hearing, may not appear clothed in institutional clothing. 
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(5) In a hearing on a petition under this section, the general public may not be excluded, except 

2 that in the court's discretion, the general public may be excluded if the petition does not all9§8 alleges that 

3 the youth is delinquent in need of supervision. 

4 (6) II, on the basis of a valid admission by a youth of the allegations of the petition or after the 

5 hearing required by this section, a youth is found to be a delinquent youth or a youth in need of 

6 supervision, the court shall schedule a dispositional hearing under this chapter. 

7 I 7) When a jury trial is required in a case, it may be held before a jury selected as provided in Title 

8 25, chapter 7, part 2, and in Rule 47, M.R.Civ.P." 

9 

Section 27. Section 41-5-522, MCA, is amended to read: 10 

11 "41-5-522. Dispositional hearing. ( 1) As soon as practicable after a youth is found to be a 

12 delinquent youth or a youth in need of supervision, the court shall conduct a dispositional hearing. The 

13 dispositional hearing may involve a determination of the financial ability of the youth's parents or guardians 

14 to pay a contribution for the cost of care, commitment, and treatment of the youth as required in 41 €i €i23 

15 [section 35]. 

16 (2) Before conducting the dispositional hearing, the court shall direct that a social summary or 

17 predisposition report be made in writing by a probation officer concerning the youth, the youth's family, 

18 the youth's environment, and other matters relevant to the need for care or rehabilitation or disposition of 

19 the case. The youth court may have the youth examined, and the results of the examination must be made 

20 available to the court as part of the social summary or predisposition report. The court may order the 

21 examination of a parent or guardian whose ability to care for or supervise a youth is at issue before the 

22 court. The results of the examination must be included in the social summary or predisposition report. The 

23 youth or the youth's parents, guardian, or counsel has the right to subpoena all persons who have prepared 

24 any portion of the social summary or predisposition report and has the right to cross-examine the parties 

25 at the dispositional hearing. 

26 (3) Defense counsel must be furnished with a copy of the social summary or predisposition report 

27 and psychological report prior to the dispositional hearing. 

28 (4) The dispositional hearing must be conducted in the manner set forth in subsections (3), (4), and 

29 (5) of 41-5-521. The court shall hear all evidence relevant to a proper disposition of the case best serving 

30 the interests of the youth and the public. The evidence must include but is not limited to the social 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

summary and predisposition report provided for in subsection (2) of this section. 

(5) If the court finds that it is in the best interest of the youth, the youth or the youth's parents 

or guardian may be temporarily excluded from the hearing during the taking of evidence on the issues of 

need for treatment and rehabilitation. 

(el IA determiAiA§ whether rostitlltioA, as autl=10rizod sy 41 ii ii23, is appropriate iA a partis1,lar 

sass, tho fellowiA§ /asters may se sonsiderod iA adeitioA to any athor e11id0nso: 

la) a§e of tho youth; 

Isl asility of the yellth to pay; 

(sl asility of tho parents, lo§al §llareian, er those that santrisutoe ta tho 1tauth's dolinquorn;y or 

nose far supor11isi0n ta pay; 

(Ell amo1,nt of Elama90 ta tho 11istim; ane 

lo) l09al romoeios sf tho i,,istim. f,jowo 1,or, tho asilit',' of tho , 1iotiR'l or tho 1;iotiR'l's ins1,ror ta stand 

anv loss may not se oonsiEloreEJ in an 1t oase." 

Section 28. Section 41-5-523, MCA, is amended to read: 

"41-5-523. Disposition of youth in need of supervision &eRtoRoo to eerreotiaAal faoility 

oeFRFRitFReAt te ElepartFRoRt plaooFReAt aREI eual11atieR af ya11th - restrictions. µ+ If a youth is found to 

18 be a delinq1,ent youth er a youth in need of supervision, the youth court may enter its judgment making 

19 one or more of the following dispositions: 

20 la) rotain j1,riseietioA in a EiispositioA provieoe uAEJor suesostion (1 lie) or 11 )(EJ); 

21 ™ill place the youth on probation+. The youth court retains jurisdiction in a disposition under this 

22 subsection. 

23 (s) susjoot to sYssootions !1)(n)(il, 12l(al, 12)1el, ane le), sentonoe a 1routh to ono of the stato 

24 '(Buth oerreotional fasilities ostablishee ynEJor ii2 ii 101 amt as part of tl:1e sentense, Elen111 the youtl:1 

25 oli§isility for release without the oMpron appro11al of tho sontonsin9 juO§B Yntil tho vouth roaohos 18 yoars 

26 of a90, A youtt-1 ma1f not se sontonooe to a stato vouth oorrootional fasilitv unless tl:10 Elopartmont informs 

27 tho j1,EJ90 tt-iat S!'Jaoo is a1,ailaelo for tho youth at that taoilitv, Tt-io sontonoin§ jue§o mav not plaoo 

28 liR'litations on tl:10 release unless roooFRR'lonEJeg b',' tho '!'Ollth plaseR'lont 0OR'lR'liUoo 

29 \Ell roEJuire a youtl:1 feund te be Eiolinquentto re§ister as a sex offonEler !'JUFsuant to 4e 18 2ii4 ·aml 

30 4 6 23 iiQe; 

C legisloJive 
)Services 
'-\ Division ,,_... 
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ts+W place the youth in an in-state residence that ensures that the youth is accountable, provides 

2 for rehabilitation, and protects the public. Before placement, the sentencing judge shall seek and consider 

3 placement recommendations from the youth placement committee. The judge may not place the youth in 

4 an in-state residence unless the department informs the judge that resources are available for placement 

5 of the youth at that residence. 

6 tf+Ll.1..@). commit the youth to the department. In an order committing a youth to the department;.L 

7 ffi the court shall determine whether continuation in the youth's own home would be contrary to 

8 the welfare of the youth and whether reasonable efforts have been made to prevent or eliminate the need 

9 for removal of the youth from the youth's home+" 

1 O (b~ The department may not place a youth in need of supervision in a state youth correctional 

11 facility. 

12 (iii iR the sase ef a deliR(;luent youth who is deterFl'lined by tho sourt te bo a serious jtJvenilo 

13 offender, the jud§e Fflay spesify that the youth be f:)lased in a state yo1,1tl:I oorrestieRal fasilit•f if the j1c1El§0 

14 finds tl:lat tho plasoFl'leRt is Rosessary fer the protE1stioR of the ,aublis. The seurt Ffla',' ordor the de,aartFl'lent 

15 to nMif1f the se1,1rt i,vitl=lin ii wor~iA§ Elays bofere the ,aro,aosod release of a 'fOYtl:I froFl'l a youth sorrostional 

16 faoilit','. ORSO a \101,1th is SOFflFfliUed ta the de,aartrnoRt fer plasoFl'leRt in a state yo1,1th sorrostioRal faoility, 

1 7 tl:lo departFl'lont is respoRsible fer detorFfliniR§ an a1313ro13riate date of release inte aR a,apro,ariato ,alaseFAent. 

18 ffil-lli order restitution by the youth or th13 youth's parents or guardians, subject to the provisions 

19 of [section 37]; 

20 +l=\l-ifil impose a fine as authorized by law i'f the violation alleged would constitute a criminal offense 

21 if committed by an adult; 

ffiifil require the performance of community service; 22 

23 l-ffill require the youth, the youth's parents or guardians, or the persons having legal custody of 

24 the youth to receive counseling services; 

25 ™.lfil require the medical and psychological evaluation of the youth, the youth's parents or 

26 guardians, or the persons having legal custody of the youth; 

27 mill)_ require the parents, guardians, or other persons having legal custody of the youth to furnish 

28 services the court may designate; 

29 ~11.Ql subject to the provisions of subsection ( 11). order further care, treatment, evaluation, or 

30 relief that the court considers beneficial to the youth and the community and that does not obligate funding 
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from the department for services outside the state of Montana without the department's approval, oxsept 

2 that a yot1th may not l:Jo plases l:Jy a yot1th aourt in a rosisontial treatment foeility as sofinos in e0 e 101. 

3 Onl•r tho department may, pursuant to stil:Jsostion 11 )(f), plaso a ~•outh in a residential treatment laaility.~ 

4 Wl11.l subject to the provisions of [section 31 L commit the youth to a mental health facility if, 

5 based upon the testimony of a professional person as defined in 53-21-102, the court finds that the youth 

6 is seriously mentally ill as defined in 53-21-102. The •,1outh is ontitlea to all ri§hts pro,,iaea 9•,• 53 21 11• 4 

7 through 53 21 11 Q.~ 

8 (il l\ yot1tR adjt1diaat0e Rlentall•,r ill er sori01;slv R10ntall'f ill as definee in 53 21 102 ma1• not 90 

9 oommittos or sentonaod to a state youtR aorreational faaility. 

10 {ii) /\ youth adjudiaatod to 'eo mentally ill or soriousl•r mentally ill after plaaomont in or sontonain9 

11 to a state 1·ot1th aorroational faailit•r mt1st 9o mo11od to a more appropriate plaaomont in response to the 

12 11ot1th's mental health needs and oonsistont witf:l tho disposition alternati11os a1, 1aila9lo in 53 21 127. 

13 MJ.1.ll place the youth under home arrest as provided in Title 46, chapter 18, part 10. 

14 (2) When a •,01,af:l is aoFl'lmitteet Hl tho department, tf:lo d013artment shall determine tho appropriate 

15 plaaement and rohal:Jilitation pro9ram for tho ~•01;th after aonsiE1orin9 tf:lo reaom/'1'/onElatiens made .indor 

16 41 a a27 'ey tl:io yot1th 13laaement aommittoe r;!laaement is st19jeat to tho folle•nin§ limitatiens: 

17 la) /\ yot1th in noeEI of st1por11ision or aetjtieliaatod Elolinqt10nt fer GOAlmissien ef an aat tl:iat "'eoild 

18 net 9B a ariminal offense if aommittod B'I an aet1lt Fl'lay not eo plaaeet in a state 110.iti:1 aorreational faoility. 

19 {el /I ','0/dtR Ala',' net ea held in a st<He 1,re1e1tl'1 aerroatienal faailify for a period of tiA10 in oxaess ef 

20 the maxiA1o1A1 perieEI of imprisonment that a01:1let ee iA1poses en an aetult aon¥iatoet ef the effense or 

21 eHensos that er01e1ght the 'fOlelth 1;nder the jurisdiatien ef the •rot1th a01:1rt. This soation dees not limit tho 

22 pewor ef the dopartn,ent ta enter inte an afteraare a9re0A1ent witf:l tf:le 1y01e1th f'lUrsuant ta 52 5 126. 

23 {al II yet1th n,a•r net ea plaseet in er transferred ta a 130nal institt1tien er ether faoility used for the 

24 8XBGUtien ef sentenae Bf aetults GBAYiGteEI ef Grimes. 

25 (3l II yeutf:l 13laoed in a state yeutf:l serrostienal faoility er etf:ler fasility er pr09ram operateet ey tRe 

26 etepartn,ont BF whe si9ns an aftersaFB a§FOOFAOnt under ii2 ii 126 AlldGt BO Sldper>•iseEI ey the el013artA1ent. 

27 11 yeutR wl:ie is plaseel in anv etf:ler plaGBAlont e•,· tf:le ete13artn,ent, tf:le ·,•ot1th set1Ft, er tf:le •ret1th se1e1rt's 

28 ju11enile preeatien eHiser A11e1st ee supervised ey the preeatien effiaer of the 'fBt1t"1 001e1rt ha•.'ing jurisdistien 

29 e><er the yeutf:l t1nel0F 41 a 205 whether BF net the yet1t"1 is sen,A1ittes ta the d013aFtm0At. St113ervisien e•, 

30 tl:ie y01:1th f'lFeeatien effiaor iRaludes eut is net liAliteet te; 

\
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(al suemit.ing infermatieA aAa EleGumentatieA neGessary fer tl:10 fJersen, Gemmineo, er team that 

2 is making tl:10 13lasoR'lent roGBR'lR'lenElatien te Elotormino an aflflFBflriato fllasomont fer tl:10 •;e.ith; 

3 lb) sos.iring aflJ3FB\'al for fla•,·ment af Sflasial os.isatien sests from tl:10 •fe.itl:i's s61:ieel sistri6t of 

4 resiaense er the offil::e of flYBliG instrnstien, as ro~.iirod in Title 20, shaf)tBr 7, 13art 4; 

5 (s) s.ibmitting an af313li6atian ta a fasility in wl=iisl=i tho ya.itl=i may bo flla60El; and 

6 (El) 6860 FAanageFAent af tl=io ye.ith. 

7 (4) Tho ya.ith 6BYFt may arder a •1a.ith ta rn6oive a FAedisal er 13syshala9i6al oval.iatien at any tiFAo 

8 fJriar te final ais13ositian if tho '/BleJth wai 1,os the ya.itl=i's oenstit.itieAal ri9hts in tho FAanner 13reviaoa fer in 

9 4 1 s 303 Tl:10 60.inty doterFAines sy tl:10 00.irt as the residenoo of tl=ie ye.itl:1 is ros130nsislo fer tl=ie 6est ef 

1 O the eval.iatien, exse13t as flFB'.'iEled in s.iesostien (ii). A 00.inty may sentrast with the s013artFA0nt er other 

11 13.islis er 13ri.,ate a90nsies to abtain e\1al.iatien s0P,ri90s erdoros by tho somt. 

12 (6) Tho ye.ith se.irt sl:iall sotorR'line tho *iinanoial asility of tho ye.ith's 13aronts to 13a'f tho oest af 

13 an o·,al.iatien erseros ey tl:lo 00.irt .inaer s.ibseotion (4). If tl:ley are finansiall 1f asle, tho oo.irt shall ors er 

14 tho youth's 13arents to 13a•; all er 13art ef tl:10 oest e,f tho oval.iation. 

15 (6) Tho yo.itl:l oo.irt FAay not order 13laoom1int or e\•al.iatien of a 'fBYth at a state ye.itA sorrostianal 

16 faoility .inloss tho yo1eJtA is to.ins ta ee a delinq.ient ye.ith er is alleged te l:ia\10 sommittes an offense that 

17 is transferable to sriminal so.irt .insor 41 6 306, 

18 (7) An evali;ation of a yeleJth ma·t net so flerferrnoEI at tho Montana state hosflital i;nloss tl:lo ye1eJtR 

19 is trans#errod to tl:lo Elistri6t s01eJrt 1eJnder 41 6 206, 41 a 308, or 41 e 11Ga. 

20 (8) An orEler of tho oeleJrt rna11 t:le rnesifiod at any tirne. In tl:lo ease ef a y01eJth oemrnittoEI te tho 

21 Eloflartrnent, an eraer f)Brtainin9 te tl:lo y01eJtR rnay be rneElifies only Yf)an netise te tAB d013artrnont ana 

22 s.iss0£'11eJ&nt l:1oarin!J. 

23 (Q) \b.'l:1enovor the oe1eJrt oernrnits a ye.itl:l ta tho el013artmont, it shall transffiit witl:l tho ai.~30sitienal 

24 j.iEl9ment sepies Bf modioal ref)orte, SBGial history R'latorial, od1eJsatien rooerds, and an•f Bti:lor slinisal, 

25 13r0Elisf)esitian, er eti:1or ro130rts aniJ inferrnatieA f)ertinont to tAo oaro and treatffiont Bf tho '(BleJtA. 

26 ( 10) If a ye.itl=i is sornrnitteEI to tho ele11artR10nt, tl:lo sei;rt shall exaffiine tho finansial aeility Bf tl:10 

27 'fBleJti:l's flaronts BF !jleJarElians to 13ay a sentrib1eJtien oe"'ering all er 13art of tl=ie sests fer the saro, 

28 semFAitmont, ans troatrnent of the yei;th, insl.iding tho sBM& sf nooossary rneeisal, eental, anel etl:!Br healtl:1 

29 -

30 ( 11) If the SBleJrt eetormines tl:lat tl:le y01eJtl:1's f)arent& BF gi;ardiane are finanoiall•f able to 13ay a 
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eentrii3l:ltien as 13re~•ided in &l:li3&eotien (10), the eel:lrt shall erder the yel:lth's 13arents er €Jl:13Hlians te 13ay 

2 an arnel:lnt 13asod en tho l:lniferrn ehild su131;10rt €Jl:lidolinos adapted 13y tho do1;1artrnont ef pui3Iie health and 

3 hl:lrnan sor>•ises 13urs1,1ant ta 40 e 20Q. 

4 I 121 (al i!xso13t as 13r0•;ided in s1,1bsestian I 121 (bl, oentrii31.tians erdarod 1,1ndar this sootian and oaoh 

5 rnadifieatian al an omst1n§ ardor are onferooai31o by irnrnoaiate er dolinq1,1ono~• ino0A1e withholdin§, er 130th, 

6 l:lndor Title 40, oha13ter e, part 4. An eraer fer oentrib1,1tien that is inoansistont with this seotien is 

7 nevertheloss s1,1bjeet te withheldin§ fer tho 13avR'lont ef tho oentril=rntien »<itl=l01,1t need fer an an:1onElrnent 

8 ef tho s1,113130rt order er fer any f1,1rthor aotien 13y the oa1,1rt. 

9 (13) /1, so1,1rt ordered oxoo13tien frern oentrii31,1tiens 1,1nd0r this seetien FA\:IGt be in writin€J anEI 130 

1 0 insll:ldod in the erder. An exseptien fram the immediate inoerne withl=loldin€j roq1.irernent Alay be §ranted 

11 if the 001.rt finds thoro is: 

12 (i) €J00d oa1,1se net ta req1,iro immediate inoorna withl=leldiR§i er 

13 (ii) an alternati¥O arran§OR'lont 13etween the de13artmont and tl=lo 13orsen u•l=lo is erdared te 13ay 

14 eentriB1.tions. 

15 (ol .'\ findin§ ef §eed ea1.so not to require irnrnodiato inoemo withholdin§ A'lust, at a minin:1um, 130 

16 eased u130n: 

17 (i) a written datorminatien and ox13lanati0n by the oeurt ef the reasens wl=ly tl=le im13lementati0n of 

18 iFAFAOdiato inoerno witl=lheldin§ is net in tl=lo best interests ef tho youtl=I; and 

19 {iii 13r00f ef tiFRoly 13a•1FAont of we•,ieusly ordered G\:lf,lf,lOrt in oases in><oiuin9 modifioation of 

20 oontriB1.tiens erdered under tl=lis seotion. 

21 (di .'\n altornatii.•e arran9eA'lont f'Ri:j&t: 

22 Iii 13ro,,ide suffioiant soourity to ensure som13lianee witl=I tho arran9ernont; 

23 (ii) BB in writin9 and BB si§ned BY a raprosantativo of tho department and tl=la f,lOrson required to 

24 make oontri131:jtions; and 

25 (iii) if apprnved B'f tho s01,1rt, BO entered inte tl=le reoerd ef the preoaeding. 

26 ( 1 J) Upen a shev.'in§ ef a ol=lange in tl=lo finanoial ability ef tl=le yeutl=l's parents er g1,1ardians ta JlJY, 

27 the oemt may rnedify its erder fer tl=le J,la'fFAOnt of oontri131:jtiens roq1:1ired 1:1nder s1:113sootion ( 11 l, 

28 (14) (al If tl=le oourt orders tl=le payrnent ef 00ntrib1:1ti0ns under tl=lis seetien, the doJ,lartment sl=lall 

29 aJiply ta tl=lo do13aF1FAont of 131:1Blie l=lealtl=I and l=luFAan servioas for &UJlpert onforooA'lent sor¥ioos 13urs1:1ant 

30 to Title 1'1 D ef tl=le Sooial Soourity Ast, 
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2 

3 

4 

{el The departR1ent el p1,1slio health and h1,1R1an servioos R1av sellest and onforoo a oontri~rntion 

order 1,1nder this sestien a,,. aA',' Rleans a11ailable 1,1nder law, insl1,1diA~ the remedies pre 11iEled fer in Title 40, 

sha13tor e, parts 2 a Ad 4." 

5 NEW SECTION. Section 29. Disposition of delinquent youth -- restrictions. (1) If a youth Is found 

6 to be a delinquent youth, the youth court may enter its judgment making one or more of the following 

7 dispositions: 

8 (a) any one or more of the dispositions provided in 41 -5-523; 

9 (b) subject to 41-5-523(3)(b), [sections 30(1 ), 31 (2)1, and subsection (2) of this section, sentence 

10 a youth to one of the state youth correctional facilities established under 52-5-101 and, as part of the 

11 sentence, deny the youth eligibility for release without the express approval of the sentencing judge until 

1 2 the youth reaches 1 8 years of age. A youth may not be sentenced to a state youth correctional facility 

1 3 unless the department informs the judge that space is available for the youth at that facility. The sentencing 

14 judge may not place limitations on the release unless recommended by the youth placement committee. 

1 5 le) require a youth found to be delinquent, as the result of the commission of an offense that would 

16 be a violation of 45-5-501 through 45-5-504, 45-5,-507, or 45-5-511 if committed by an adult, to register 

17 as a sex offender pursuant to 46-18-254 and 46-23-506. The youth court retains jurisdiction in a 

18 disposition under this subsection. 

19 (d) in the case of a delinquent youth who is determined by the court to be a serious juvenile 

20 offender, the judge may specify that the youth be placed in a state youth correctional facility if the judge 

21 finds that the placement is necessary for the protection of the public. The court may order the department 

22 to notify the court within 5 working days before the proposed release of a youth from a youth correctional 

23 facility. Once a youth is committed to the department for placement in a state youth correctional facility, 

24 the department is responsible for determining an appropriate date of release into an appropriate placement. 

25 (2) The youth court may not order placement of a youth at.a state youth correctional facility unless 

26 the youth is found to be a delinquent youth or is alleged to have committed an offense that is transferable 

27 to criminal court under 41-5-206. 

28 

29 NEW SECTION. Section 30. Disposition -- commitment to department -- restrictions on placement. 

30 When a youth is committed to the department, the department shall determine the appropriate placement 

1. Lel(lslativt 
\Servlcu 
\_!!ivislon 

- 26 - HB 114 



55th Legislature HB0114.02 

and rehabilitation program for the youth after considering the recommendations made under 41-5-527 by 

2 the youth placement committee. Placement is subject to the limitations contained in 41-5-523I3)(b) and 

3 the following limitations: 

4 i 11 A youth may not be held in a state youth correctional facility for a period of time in excess of 

5 the maximum period of imprisonment that could be imposed on an adult convicted of the offense or 

6 offenses that brought the youth under the jurisdiction of the youth court. This section does not limit the 

7 power of the department to enter into an aftercare agreement with the youth pursuant to 52-5-126. 

8 I 2) A youth may not be placed in or transferred to a penal institution or other facility used for the 

9 execution of sentence of adults convicted of crimes. 

10 13) The department may not place a youth adjudicated delinquent for commission of an act that 

11 would not be a criminal offense if committed by an adult in a state youth correctional facility. 

12 

13 NEW SECTION. Section 31. Disposition -- finding of mentally ill or seriously mentally ill -- rights 

14 -- limitation on placement. 11) A youth who is found to be seriously mentally ill as defined in 53-21-102 

15 is entitled to all rights provided by 53-21-114 through 53-21-119. 

16 12) A youth who, prior to placement or sentencing, is found to be mentally ill, as defined in 

17 41-5-103, or seriously mentally ill, as defined in 53-21-102, may not be committed or sentenced to a state 

18 youth correctional facility. 

19 (3) A youth who is found to be mentally ill or seriously mentally ill after placement in or sentencing 

20 to a state youth correctional facility must be moved to a more appropriate placement in response to the 

21 youth's mental health needs and consistent with the disposition alternatives available in 53-21-127. 

22 

23 NEW SECTION. Section 32- Disposition -- commitment to department -- supervision. ( 1) A youth 

24 placed in a state youth correctional facility or other facility or program operated by the department or who 

25 signs an aftercare agreement under 52-5-126 must be supervised by the department. 

26 12) A youth who is placed in any other placement by the department, the youth court, or the youth 

27 court's juvenile probation officer must be supervised by the probation officer of the youth court having 

28 jurisdiction over the youth under 41-5-205 whether or not the youth is committed to the department. 

29 Supervision by the youth probation officer includes but is not limited to: 

30 (a) submitting information and documentation necessary for the person, committee, or team that 
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1 is making the placement recommendation to determine an appropriate placement for the youth; 

2 {b) securing approval for payment of special education costs from the youth's school district of 

3 residence or the office of public instruction, as required in Title 20, chapter 7, part 4; 

4 {cl submitting an application to a facility in which the youth may be placed; and 

5 (d) case management of the youth. 

6 

7 NEW SECTION. Section 33. Disposition -- commitment to department -- transfer of records. 

8 Whenever the court commits a youth to the department, it shall transmit with the dispositional Judgment 

9 copies of medical reports, social history material, education records, and any other clinical, predisposition, 

1 O or other reports and information pertinent to the c:are and treatment of the youth. 

11 

12 NEW SECTION. Section 34. Modification of court orders -- notice to department -- hearing. {1) 

1 3 An order of the court may be modified at any timE!. 

14 (2) In the case of a youth committed to the department, an order pertaining to the youth may be 

15 modified only upon notice to the department and subsequent hearing. 

16 

17 NEW SECTION. Section 35. Contribution for costs -- order for contribution -- exceptions --

18 collection. ( 1) If a youth is committed to the department, the court shall examine the financial ability of 

19 the youth's parents or guardians to pay a contribution covering all or part of the costs for the care, 

20 commitment, and treatment of the youth, including the costs of necessary medical, dental, and other health 

21 care. 

22 (21 If the court determines that the youth's parents or guardians are financially able to pay a 

23 contribution as provided in subsection (1 ), the court shall order the youth's parents or guardians to pay an 

24 amount based on the uniform child support guidelines adopted by the department of public health and 

25 human services pursuant to 40-5-209. 

26 (3) {al Except as provided in subsection (3)(b), contributions ordered under 41-5-403 and this 

27 section and each modification of an existing order are enforceable by immediate or delinquency income 

28 withholding, or both, under Title 40, chapter 5, part 4. An order for contribution that is inconsistent with 

29 this section is nevertheless subject to withholding for the payment of the contribution without need for an 

30 amendment of the support order or for any further action by the court. 
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(bl A court-ordered exception from contributions under 41-5-403 or this section must be in writing 

2 and must be included in the order. An exception from the immediate income withholding requirement may 

3 be granted if the court finds that there is: 

4 Iii good cause not to require immediate income withholding; or 

5 (ii) an alternative arrangement between the department and the person who is ordered to pay 

6 contributions. 

7 (cl A finding of good cause not to require immediate income withholding must, at a minimum, be 

8 based upon: 

9 (ii a written determination and explanation by the court of the reasons why the implementation of 

1 O immediate income withholding is not in the best interests of the youth; and 

11 (ii) proof of timely payment of previously ordered support in cases involving modification of 

12 contributions ordered under this section. 

13 (d) An alternative arrangement must: 

14 (i) provide sufficient security to ensure compliance with the arrangement; 

15 {iii be in writing and be signed by a representative of the department and the person required to 

16 make contributions; and 

17 (iii) if approved by the court, be entered into the record of the proceeding. 

18 (4) Upon a showing of a change in the financial ability of the youth's parents or guardians to pay, 

19 the court may modify its order forthe payment of contributions required under 41-5-403 or subsection ( 21. 

20 I 5) (a) If the court orders the payment of contributions under 41-5-403 or this section, the 

21 department shall apply to the department of public health and human services for support enforcement 

22 services pursuant to Title IV-D of the Social Security Act. 

23 (bl The department of public health and human services may collect and enforce a contribution 

24 order under 41-5-403 or this section by any means available under law, including the remedies provided 

25 for in Title 40, chapter 5, parts 2 and 4. 

26 

27 NEW SECTION. Section 36. Disposition -- medical or psychological evaluation of youth -- costs. 

28 ( 1) The youth court may order a youth to receive a medical or psychological evaluation at any time prior 

29 to final disposition if the youth waives the youth's constitutional rights in the manner provided for in 

30 41-5-303. Except as provided in subsection (2), the county determined by the court as the residence of 
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the youth is responsible for the cost of the evaluation. A county may contract with the department or other 

2 public or private agencies to obtain evaluation services ordered by the court. 

3 (2) The youth court shall determine the financial ability of the youth's parents or guardians to pay 

4 the cost of an evaluation ordered by the court under subsection (1 ). If they are financially able, the court 

5 shall order the youth's parents or guardians to pay all or part of the cost of the evaluation. 

6 (31 The youth court may not order evaluation of a youth at a state youth correctional facility unless 

7 the youth is found to be a delinquent youth or is alleged to have committed an offense that is transferable 

8 to district court under 41-5-206. 

9 (41 An evaluation of a youth may not be performed at the Montana state hospital unless the youth 

1 O is transferred to the district court under 41-5-206, 41-5-208, or 41-5-1105. 

11 

12 NEW SECTION. Section 37. Restitution. ( 11 In determining whether restitution, as authorized by 

13 41-5-403 and 41-5-523, is appropriate in a particular case, the following factors may be considered in 

14 addition to any other evidence: 

15 (a) age of the youth; 

16 (bl ability of the youth to pay; 

17 (c) ability of the parents, legal guardian, or those that contributed to the youth's delinquency or 

18 need for supervision to pay; 

19 (d) amount of damage to the victim; and 

20 (e) legal remedies of the victim. However, the ability of the victim or the victim's insurer to stand 

21 any loss may not be considered in any case. 

22 (2) Restitution paid by a youth or a youth's parents or guardians is subject to subrogation as 

23 provided in 46-18-248. 

24 

Section 38. Section 41-5-525, MCA, is amended to read: 25 

26 "41-5-525. Youth placement committees -· composition. ( 1) In each judicial district, the 

27 department shall establish a youth placement committee for the purposes of: 

28 (a) recommending an appropriate placement of a youth referred to the department under 41-5-403; 

29 or 

30 (b) recommending available community services or alternative placements whenever a change is 
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required in the placement of a youth who is currently in the custody of the department under 41-5-523 or 

2 [section 29]. However, the committee may not substitute its judgment for that of the superintendent of a 

3 state youth correctional facility regarding the discharge of a youth from the facilitY, 

4 12) The committee consists of not less than five members and must include persons who are 

5 knowledgeable about the youth, treatment and placement options, and other resources appropriate to 

6 address the needs of the youth. Members may include: 

7 (a) two representatives of the department; 

8 (bl a representative of the department of public health and human services; 

9 (cl either the chief probation officer or the youth's probation officer; 

1 O (di a mental health professional; 

11 (e) a representative of a school district located within the boundaries of the judicial district; 

12 (fl if an Indian child or children are involved, someone, preferably an Indian person, knowledgeable 

13 about Indian culture and family matters; 

14 (g) a parent or guardian; and 

15 (h) a youth services provider. 

16 (3) Committee members serve without compensation. 

17 (4) Notwithstanding the provisions of 41-5-527, the committee may be convened by the 

1 8 department or the probation officer of the youth court." 

19 

20 Section 39. Section 41-5-527, MCA, is amended to read: 

21 "41-5-527. Youth placement committee to submit recommendation to department -- acceptance 

2 2 or rejection of recommendation by department. ( 1) Prior to commitment of a youth to the department 

23 pursuant to 41-5-523 or (section 29), a youth placement committee must be convened. The committee 

24 shall submit in writing to the department and to the youth court judge its primary and alternative 

25 recommendations for placement of the youth. 

26 (2) If the department accepts either of the committee's recommendations, it shall promptly notify 

27 the committee in writing. 

28 (3) If the department rejects both of the committee's recommendations, it shall promptly notify the 

29 committee in writing of the reasons for rejecting the recommendations and shall make an appropr'iate 

30 placement for the youth. 
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1 (4) Within 72 hours after making a decision on a placement or change of placement, the 

2 department shall notify the youth court of the decision and of the placement or change of placement." 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Section 40. Section 41-5-530, MCA, is amended to read: 

"41-5-530. Parental contributions account -- allocation of proceeds. (1) There Is a parental 

contributions account in the state special revenue fund. 

(2) Contributions paid by the parents and guardians of youth under 41-3-406, 41-5-403, 41 e s2J 

[section 35), or 41-5-524 must be deposited in the account. 

(3) All money in the account, except any amount required to be returned to federal or county 

sources, is allocated to the department of public health and human services to carry out its duties under 

52-1-103." 

13 Section 41. Section 41-5-1004, MCA, is amended to read: 

14 "41-5-1004. Distribution of grants -- limitation of funding -- restrictions on use. ( 1) The board shall 

15 award grants on an equitable basis, giving preference to services that will be used on a regional basis. 

16 (2) The board shall award grants to eligible counties: 

17 (a) in a block grant in an amount not to exceed 50% of the approved, estimated cost of secure 

1 8 detention; or 

19 (b) on a matching basis in an amount not to exceed: 

20 (i) 75% of the approved cost of providing holdovers, attendant care, and other alternatives to 

21 secure detention, except for shelter care. Shelter c:are must be paid as provided by law. 

22 (ii) 50% of the approved cost of programs for the transportation of youth to appropriate detention 

23 or shelter care facilities, including regional detention facilities. 

24 (3) Based on funding available after the b()ard has funded block grants under subsection (21, the 

25 board shall, in cases of extreme hardship in which the transfer of youth court cases to the adult system 

26 has placed considerable financial strain on a county's resources, award grants to eligible counties to fund 

27 up to 75 % of the actual costs of secure detenti()n of youth awaiting transfer. Hardship cases will be 

28 addressed at the end of the fiscal year and will be awarded by the board based upon a consideration of the 

29 applicant county's past 3 years' expenditures for youth detention and upon consideration of the particular 

30 case or cases that created the hardship expenditure for which the hardship grant is requested. 
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14) Grants under 41-5-1002 may not be used to pay for the cost of youth evaluations. The cost 

2 of evaluations must be paid as provided for in 41 e e23 !section 36)." 

Section 42. Section 41-5-1104, MCA, is amended to read: 

3 

4 

5 "41-5-1104. Disposition in extended jurisdiction prosecutions. ( 1 I If a youth in an extended 

6 jurisdiction prosecution pleads guilty to or is found guilty of an offense described in 41-5-1102(1llbl. the 

7 court shall: 

8 (al impose one or more juvenile dispositions under 41 e e23 [section 29]; and 

9 (bl impose an adult criminal sentence, the execution of which must be stayed on the condition that 

10 the youth not violate the provisions of the disposition order and not commit a new offense. If the youth 

1 1 violates the conditions of the stay or commits a new offense, the adult criminal sentence must be executed 

1 2 as provided in 41-5-1105. 

13 {2) Except as provided in subsection (3), if a youth in an extended jurisdiction prosecution is 

14 convicted of an offense not described in 41-5-1102{1){b), the court shall adjudicate the youth delinquent 

15 and order a disposition under 41 e e 23 [section 29!. 

16 (3) If a youth in an extended jurisdiction prosecution pleads guilty to an offense not described in 

17 41-5-1102( 1 ){b), the court may impose, with the youth's consent, a disposition provided under subsection 

18 ( 1) lb) of this section. If the youth does not consent to disposition under subsection I 1 I (b), the court shall 

19 impose a disposition as provided under subsection 12)." 

20 

21 Section 43. Section 46-24-207, MCA, is amended to read: 

22 "46-24-207. Victims and witnesses of juvenile felony offenses -- consultation -- notification of 

23 proceedings. {1) The attorney general shall ensure that the services and assistance that must be provided 

24 under this chapter to a victim or witness of a crime are also provided to the victim or witness of a juvenile 

2 5 felony offense. 

26 (2) In a proceeding filed under Title 41, chapter 5, part &14 or 15, the county attorney or a 

27 designee shall consult with the victim of a juvenile felony offense or, in the case of a minor victim or a 

28 homicide victim, with the victim's family regarding the disposition of the case, including: 

29 la) a dismissal of the petition filed under 41-5-501; 

30 lb) a reduction of the charge to misdemeanor; 
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(c) the release of the youth from detention or shelter care pending the adjudicatory hearing; and 

2 (d) the disposition of the youth. 

3 (3) (a) Whenever possible, a person described in subsection (3)(b) who provides the youth court 

4 with a current address and telephone number must receive prompt advance notification of youth court case 

5 proceedings, including: 

6 (i) the filing of a petition under 41-5-501 ;. 

7 (ii) the release of the youth from detention or shelter care; and 

8 (iii) proceedings in the adjudication of the petition, including, when applicable, entry of a consent 

9 decree under 41-5-524, the setting of a date for the adjudicatory hearing under 41-5-521, the setting of 

1 O a date for the dispositional hearing under 41-5-522, the disposition made, and the release of the youth from 

11 a youth correctional facility. 

12 (b) A person entitled to notification under this subsection (3) must be a victim of a juvenile felony 

13 offense, an adult relative of the victim if the victim is a minor, or an adult relative of a homicide victim. 

14 (c) The court shall provide to the department the list of people entitled to notification under this 

15 subsection (3), and the department is responsible to provide the notification. 

16 (4) For purposes of this section, "juvenile felony offense" means an offense committed by a 

17 juvenile that, if committed by an adult, would constitute a felony offense. The term includes any offense 

18 for which a juvenile may be declared a serious juvenile offender, as defined in 41-5-103." 

19 

Section 44. Section 52-5-129, MCA, is amended to read: 20 

21 "52-5-129. Hearing on alleged violation of aftercare agreement -- right to appeal outcome. I 1) 

22 When it is alleged by an aftercare counselor that a youth has violated the terms of the youth's aftercare 

23 agreement, the youth must be granted a hearing at the site of the alleged violation or in the county in which 

24 the youth is residing or is found within 10 days after notice has been served on the youth or the youth is 

25 detained, whichever is earlier. The purpose of the hearing is to determine whether the youth committed the 

26 violation and, if so, whether the violation is of such a nature that the youth should be returned to the youth 

2 7 correctional facility from which the youth was released or a different plan for treatment should be pursued 

28 by the department of corrections. 

29 12) The youth, upon advice of an attorney, may waive the right to a hearing. 

30 13) With regard to this hearing, the youth must be given: 

- 34 - HB 114 



55th Legislature HB0114.02 

(a) written notice of the alleged violation of the aftercare agreement, including notice of the 

2 purpose of the hearing; 

3 (b) !! disclosure of the evidence against the youth and the facts constituting the alleged violation; 

4 le) the opportunity to be heard in person and to present witnesses and documentary evidence to 

5 controvert the evidence against the youth and to show that there are compelling reasons that justify or 

6 mitigate the violation; 

7 (d} the opportunity to have the r0f0r00 hearings officer subpoena witnesses; 

8 (e} the right to confront and cross-examine adverse witnesses; 

9 (f} the right to be represented by an attorney; 

1 O (g) a record of the hearing; and 

11 (hi notice that a written statement as to the evidence relied upon in reaching the final decision and 

12 the reasons for the final decision will be provided by the referee hearings officer. 

13 (4) The department shall appoint J referee hearings officer, who may not be an employee of the 

14 department, to conduct the hearing. In the conduct of the hearing, the department may request the county 

15 attorney's assistance as necessary. The department shall adopt rules necessary to effect a prompt and full 

16 review. 

17 (5) If the relsree hearings officer finds, by a preponderance of the evidence, that the youth did in 

18 fact commit the violation, the referee hearings officer shall make a recommendation to the department for 

19 the placement of the youth. In making this recommendation, the referee hearings officer may consider 

20 mitigating circumstances. Final approval rests with the department and must be made within 10 days of 

21 the referee's hearings officer's recommendation. 

22 (6) The youth may appeal from the decision at the hearing to the district court of the county in 

23 which the hearing was held by serving and filing a notice of appeal with the court within 10 days of the 

24 department's decision. The youth may obtain a written transcript of the hearing from the department by 

25 giving written notice of appeal. The district court, upon receipt of a notice of appeal, shall order the 

26 department to promptly certify to the court a record of all proceedings before the department and shall 

27 proceed to a prompt hearing on the appeal based upon the record on appeal. The decision of the 

28 department may not be altered except for abuse of discretion or manifest injustice. 

29 (7) Pending the hearing on a violation and pending the department's decision, a youth may not be 

30 detained except when the youth's detention or care is required to protect the person or property of the 
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youth or of others or the youth may abscond or be removed from the community. The department shall 

2 determine the place and manner of detention and is responsible for the cost of the detention. Procedures 

3 for taking into custody and detention of a youth charged with violation of the youth's aftercare agreement 

4 are as provided in 41-5-303, 41-5-306, 41-5-311, aAd 41-5-314, I sections 12 through 14], and [sections 

5 18 through 21]. 

6 (8) If the decision is made to return the youth to the youth correctional facility from which the 

7 youth was released and the youth appeals that decision, the youth shall await the outcome of the appeal 

8 at the facility." 

Section 45. Section 53-9-107, MCA, is amended to read: 

9 

10 

11 "53-9-107. Public inspection and disclosure of division's records. ( 1) Except as provided in 

12 subsections (2) and (3), the records the division maintains in its possession in the administration of this part 

13 are open to public inspection and disclosure. 

14 (2) Confidential criminal justice information obtained by the division is subject to the confidentiality 

15 provisions of the Montana Criminal Justice Information Act of 1979, Title 44, chapter 5. Information 

16 r09arsin9 youth seurt prose0Elin9s o'3taines 13•,' th,~ Elivision ie su'3jest to the sonfisentiality pro~1is1ons of 

17 Title 41, shaptor Ii, part 6. 

18 (3) In assuring that the right of individual privacy so essential to the well-being of a free society 

19 may not be infringed without the showing of a compelling state interest, the following public records of the 

20 division are exempt from disclosure: 

21 (a) information of a personal nature, such as personal, medical, or similar information, if the public 

22 disclosure thereof would constitute an unreasonable invasion of privacy, unless the public interest by clear 

23 and convincing evidence requires disclosure in the particular instance. The party seeking disclosure 6fi-al+ 

24 l=la>.<e has the burden of showing that public disclosure would not constitute an unreasonable invasion of 

25 privacy. 

26 (bl any public records or information, th1i disclosure of which is prohibited by federal law or 

27 regulations. 

28 (4) If any public record of the division contains material~ that is not exempt under subsection 

29 (3), as well as material~ that is exempt from disclosure, the division shall separate the exempt and 

30 nonexempt and make the nonexempt material available for examination." 
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NEW SECTION. Section 46. Repealer. Sections 41-5-310 and 41-5-312, MCA, are repealed. 

2 

3 NEW SECTION. Section 47. Code commissioner instructions. (1 )(a) The code commissioner is 

4 instructed to renumber the following sections into Title 41, chapter 5, part 1: 41-5-207, 41-5 525, 

5 41-5-526, 41-5-527, 41-5-528, 41-5-529, 41-5-530. 

6 (bl The code commissioner is instructed to renumber the following sections into Title 41, chapter 

7 5, part 2: 41-5-603, 41-5-604, 41-5-605. 

8 (c) The code commissioner is instructed to renumber sections in Title 41, chapter 5, part 3, to 

9 achieve a logical sequence. 

10 (d) The code commissioner is instructed to renumber the following sections into Title 41, chapter 

11 5, part 12: 41-5-301, 41-5-304. 

12 (e) The code commissioner is instructed to renumber the following sections into Title 41, chapter 

13 5, part 13: 41-5-401, 41-5-402, 41-5-403. 

14 (f) The code commissioner is instructed to renumber the following sections into Title 41, chapter 

15 5, part 14: 41-5-202, 41-5-501, 41-5-502, 41-5-503, 41-5-511, 41-5-512, 41-5-513, 41-5-514, 

16 41-5-515, 41-5-524, 41-5-531, 41-5-532. 

17 (g) The code commissioner is instructed to renumber the following sections into Title 41, chapter 

18 5, part 15: 41-5-521, 41-5-522, 41-5-523, 41-5-533. 

19 (h) The code commissioner is instructed to renumber the following sections into Title 41, chapter 

20 5, part 16: 41-5-1101, 41-5-1102,41-5-1103, 41-5-1104, 41-5-1105. 

21 (i) The code commissioner is instructed to renumber the following sections into Title 41, chapter 

22 5, part 17: 41-5-701, 41-5-702, 41-5-703, 41-5-704, 41-5-705, 41-5-706. 

23 (j) The code commissioner is instructed to renumber the following sections into Title 41, chapter 

24 5, part 18: 41-5-802, 41-5-809, 41-5-810, 41-5-811, 41-5-812, 41-5-813, 41-5-814. 

25 (k) The code commissioner is instructed to renumber the following sections into Title 41, chapter 

26 5, part 19: 41-5-1001, 41-5-1002, 41-5-1003, 41-5-1004, 41-5-1005, 41-5-1006, 41-5-1007, 

27 41-5-1008. 

28 (2) The code commissioner is instructed to implement 1-11-101 (2)(g)(ii) by correcting any clearly 

29 inaccurate references to or in sections of the Montana Code Annotated caused by the renumbering required 

30 by this section, including material enacted by the 55th legislature. 
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NEW SECTION. Section 48. Codification instruction. 11) [Sections 12 through 14, 16, and 18 

2 through 21] are intended to be codified as an integral part of Title 41, chapter 5, part 3, and the provisions 

3 of Title 41, chapter 5, part 3, apply to [sections 12 through 14, 16, and 18 through 21 I. 

4 121 [Sections 6 through 8] are intended to be codified as an integral part of Title 41, chapter 5, part 

5 12, and the provisions of Title 41, chapter 5, part 12, apply to [sections 6 through 8]. 

6 131 (Section 91 is intended to be codified as an integral part of Title 41, chapter 5, part 13, and the 

7 provisions of Title 41, chapter 5, part 13, apply to [section 9]. 

8 (4) [Section 1 OJ is intended to be codified as an integral part of Title 41, chapter 5, part 14, and 

9 the provisions of Title 41, chapter 5, part 14, apply to [section 10]. 

1 O (5) [Sections 29 through 37] are intended to be codified as an integral part of Title 41, chapter 5, 

11 part 15, and the provisions of Title 41, chapter 5, part 15, apply to [sections 29 through 37]. 

12 

13 NEW SECTION. Section 49. Coordination instruction. ( 1) If Bill No. [LC 2241 is passed 

14 and approved and if it includes a section that amends 41-5-523(3){b). then the code commissioner is 

15 instructed to compile the two provisions to retain the structure of [this act] and the substantive changes 

16 of 

17 

Bill No. 

(2) If 

[LC 224]. 

Bill No. [LC 2221 is passed and approved and if it includes a section that amends 

18 41-5-523(2l(bl, then the code commissioner is instructed to compile the two provisions to retain the 

19 structure of [this act] and the substantive changes of_ Bill No. _ [LC 222). 

20 13) IF SENATE BILL NO. 48 AND THIS BILL ARE BOTH PASSED AND APPROVED: 

21 IA) ANY REFERENCE IN THIS BILL TO [SECTION 29] IS VOID, AND THE REFERENCE MUST BE 

22 CHANGED TO REFLECT [SECTION 34) IN SENATE BILL NO. 48 IN THE SECOND READING COPY OF THE 

23 SECOND HOUSE; 

24 IB) ANY REFERENCE TO [SECTION 35) IN THIS BILL IS VOID, AND THE REFERENCE MUST BE 

25 CHANGED TO REFLECT [SECTION 41) IN SENATE BILL NO. 48 IN THE SECOND READING COPY OF THE 

26 SECOND HOUSE; 

27 (C) ANY REFERENCE TO [SECTION 36) IN THIS BILL IS VOID, AND THE REFERENCE MUST BE 

28 CHANGED TO REFLECT [SECTION 391 IN SENATE BILL NO. 48 IN THE SECOND READING COPY OF THE 

29 SECOND HOUSE; 

30 (DI SECTIONS AMENDING 41-5-301, 41-5-303, 41-5-305, 41-5-306, AND 41-5-530. IN SENA TE 
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BILL NO. 48, SECOND READING COPY OF THE SECOND HOUSE ARE VOID; 

2 IE) SECTIONS AMENDING 41-5-403, 41-5-523, 41-5-1004. AND 41-5-1104 AND (SECTIONS 29, 

3 30. 31, 32, 33, 34, 35, 36, 37. AND 48(5)) IN THIS BILL, FIRST READING COPY, ARE VOID; 

4 (Fl THE FOLLOWING SECTIONS IN THIS BILL MUST READ AS FOLLOWS: 

5 "Section 5. Section 41-5-301, MCA, is amended to read: 

6 "41-5-301. Preliminary iR•1estigatieR aRd dispesitieR inquiry -- referral of youth in need of care. ( 1} 

7 Whenever the court receives information from af\¥ an agency or person, based upon reasonable grounds, 

8 that a youth is or appears to be a delinquent youth or a youth in need of suporYisiaA intervention or, being 

9 that the youth is subject to a court order or consent order7 and has violated the terms of an order, a 

10 probation officer or an assessment officer shall make a preliminary inquiry into the matter. 

11 (2) TRe prebatian affisor FRa•r; 

12 (a) require tRO presoASO af aAy porsan reloYaAt ta tRo inquiry; 

13 (13) request suspaenas fraFR tRo juego to asooFRplisR tRis purpose; 

14 (s) require in~·osti!jatiaA of tRO FRattor B'I any law oAfarseFROAt a!jono•r or an~• atRer apprapriato 

15 state er laoal a!joAo•,·. 

16 ~ill If the probation officer or assessment officer determines that the facts indicate that the youth 

1 7 1§. a youth in need of care, the matter must be immediately referred to the department of public health and 

18 human services. 

19 (4) (a) TRo prosation arnsor in tRB soneuot et tRO proliFRinary iAquiry shall: 

20 Ii) aeYiso tRa yautR at tRO yautR'o ri!jRtS uAeor tRis GRaptor ana tRo saAstitutiaAs af the state af 

21 Mantana ans tho Unites States; 

22 (ii) eoterFRine \"ROtRer tl=lo FRaUer is ,.,ithin tl=lo juriseistieA of tho oourt; 

23 (iii) eotarFRiAo, if tl=lo youtl=l is in eoteAtiaA er &Reiter saro, ,,.l=lotl=lor eotoAtioA er shelter oaro sl:iaule 

24 so ooAtinuoe eases upon sritoria sot fartR iA 41 e 301i. 

25 (e) 0Aoo reloYaAt iAforFRatioA is sos1,iroe, tRo proeatian aHioor shall: 

26 (i) eotorFRiAe wRotRor tho interest of tRo puelio er the yauth requires that furtRer aotion so tak<on; 

27 (ii) terFRiAato the inquiry upaR tho eeterFl'linatiaA that na furtRer astian se tak<en; ORB 

28 (iii) release tho youth iFl'IFRBBiatol•,• upon tRe eotorFRinatian that the filiA!l af a petition is not 

29 autl:10ri:!OB, 

30 (Ii) The preeatien affioor upon eotorFRining tl=lat furtlior aotion is requires f'Ra11: 
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(al pre•;iela 00uRsoliR9, refer tho yauth aRel tho youth's paroRts to aRothor a90Rsy proYieliR9 

2 appropriate sarYioas, er take aRy other astioR or FRaka aRy iRforFRal aeljustFRBRt that eloas Rot iR"OIYB 

3 proeatioR or sotoRtioR; 

4 (el 13ro•;is0 far troatFROAt or aeljustFAoRt im,ol 1,iR9 13resatien er ether sis13ositien autherizeEl unElar 

5 41 6 4Q1 throll9h 41 6 4Q6 if tl=lo troatFRoRt or asjustFRoRt is Yoluntarily aoo013tos e~• the yeuth's 13aronts 

6 or 9uareliaR aRB tho youth, if tho FRattor is roforroel iFRFRosiatoly to tl=lo sounty attorney for reYiow, aRd if 

7 tho 13roeation otfioer 1iroeeeds ne fl:IFthor unless authorized B1f the oount~r attorney; er 

8 (el refer tl=le FRattar to the oounty atterne•f tor filiR9 a petition sl=lar9iR9 the youth to so a Elolinquent 

9 yo1,1tl=i or a yo1,1tl=i in nood of s1,1p0rvisi0n. 

1 O lel The souRty attorney FRay apfll'f to tho youtl=i sourt tor pennissioR to file a potitioR shaq;iiR9 a 

11 youth to 88 a soliRqUORt 1fOUth or a yeuth iR R88d of SUfl8FYisioR. Tho applisatieR FRUSt BO supported B',' 

1 2 o><idonso that tho youth sourt FRav roeiuire. If it a1313oars t"1at t"1ero is proeaele sause to eelio.,,o that the 

13 all09ati0Rs of the petitioR are true, the •youth oourt shall 9raRt leaYe to file tho 130titioR. 

14 17) A 13otitioR ohargiR9 a yeuth l=lolEI iR ElotentioR FRust eo filed yrithiR 7 workiR9 days froFR the sate 

15 tho •10uth was first tal~eR iRto oustedy er tho petition FRUSt ea disFRissod aRd tl=io yauth roloaseel uRloso §Bad 

16 oause is showR ta flolrther EletaiR the vauth, 

17 (iii If a petitiOR is net filed URder this sostian, tho OOFRplaiRaRt aRd 1,ciotiFR, if aRy, FRUSt 88 iRfarFRod 

18 sv the presatiaR affioor of tho aotian and tho reasaRs far RBt filiR9 and FRust eo aetvisad af the ri9ht ta 

19 6UBFRit tRO FRatter to the 691olRt',' attBFRB'{ far ro 1, 1i0w. The SBlolRt•( attarRe•r, UPOR reseiviRg a r&EjYOSt for 

20 review, &Rall sensidor tRe fasts, eonsult •orith tRe prasatien etfisor, ans FRako the fiRal Eloeisian as to 

21 whether a potitieR is filaEI," 

22 NEW SECTION. Section 6. Preliminary inquiry -- procedure --youth assessment. ( 1) In conducting 

23 a preliminary inquiry under 41-5-301, the probation officer or assessment officer shall: 

24 (a) advise the youth of the youth's rights under this chapter and the constitutions of the state of 

25 Montana and the United States; 

26 (b) determine whether the matter is within tho jurisdiction of the court; 

27 (c) determine, if the youth is in detention, a youth assessment center, or shelter care, whether 

28 detention, placement in a youth assessment center, or shelter care should be continued or modified based 

29 upon criteria set forth in 41-5-305, [section 161, and [section 4 7]. 

30 12) In conducting a preliminary inquiry, the probation officer or assessment officer may: 
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(a) require the presence of any person relevant to the inquiry; 

2 (bl request subpoenas from the judge to accomplish this purpose; 

3 {c) require investigation of the matter by any law enforcement agency or any other appropriate 

4 state or local agency; 

5 (d) perform a youth assessment pursuant to [section 46]. 

6 (31 The probation officer or assessment officer shall collect the following information regarding a 

7 youth: 

8 ( a) biographical data; 

9 (b) a description of prior and current offenses, including criminal history; 

10 (cl a listing of known or suspected associates; 

11 (d) any gang or drug involvement; 

12 (e) field investigation data; 

1 3 (f) motor vehicle ownership and offense data, if any; 

14 (g) whether the youth is a suspect in other criminal investigations; 

15 (h) history of any victimization of others by the youth; 

16 (i) the youth's status offense history; 

1 7 (j) existence of active warrants; 

18 {kl school, employment, and family histories; 

1 9 (I) social and medical services histories; 

20 {m) prior conduct in a youth detention or correctional facility, if any. 

21 NEW SECTION. Section 7. Preliminary inquiry •· determinations •· release. Once relevant 

22 information is secured after a preliminary inquiry under 41-5-301, the probation officer or assessment 

23 officer shall: 

24 {11 determine whether the interest of the public or the youth requires that further action be taken; 

25 ( 2) terminate the inquiry upon the determination that no further action be taken; and 

26 (3) release the youth immediately upon the determination that the filing of a petition is not 

2 7 authorized. 

28 NEW SECTION. Section 8. Preliminary inquiry·· dispositions available to probation officer. Upon 

29 determining that further action is required after a preliminary inquiry under 41-5-301, the probation officer 

30 or assessment officer may: 

- 41 - HB 114 



55th Legislature HBOl 14.02 

1 ( 1) arrange informal disposition as provided in [section 9]; or 

2 (2) refer the matter to the county attornev for filing a petition in youth court charging the youth 

3 to be a delinquent youth or a youth in need of intervention or for filing an information in the district court 

4 as provided in 41-5-206. 

5 NEW SECTION. Section 9. Informal disposition. After a preliminary inquiry under 41-5-301, the 

6 probation officer or assessment officer upon determining that further action is required and that referral to 

7 the county attorney is not required may: 

8 I 1) provide counseling, refer the youth and the youth's family to another agency providing 

9 appropriate services, or take any other action or make any informal adjustment that does not involve 

10 probation or detention; or 

11 (2) provide for treatment or adjustment involving probation or other disposition authorized under 

12 41-5-401 through 41-5-403 if the treatment or adjustment is voluntarily accepted by the youth's parents 

13 or guardian and the youth, if the matter is referred immediately to the county attorney for review, and if 

14 the probation officer or assessment officer proceeds no further unless authorized by the county attorney. 

15 NEW SECTION. Section 10. Petition -- county attorney •· procedure •- release from custody. ( 1) 

16 The county attorney may apply to the youth court for permission to file a petition charging a youth to be 

1 7 a delinquent youth or a youth in need of intervention. The application must be supported by evidence that 

1 8 the youth court may require. If it appears that there is probable cause to believe that the allegations of the 

19 petition are true, the youth court shall grant leave to file the petition. 

20 (2) A petition charging a youth who is held in detention or a youth assessment center must be filed 

21 within 7 working days from the date the youth was first taken into custody or the petition must be 

22 dismissed and the youth released unless good cause is shown to further detain the youth. 

23 (3) If a petition is not filed under this section, the complainant and victim, if any, must be informed 

24 by the probation officer or assessment officer of the action and the reasons for not filing and must be 

25 advised of the right to submit the matter to the county attorney for review. The county attorney, upon 

26 receiving a request for review, shall consider the facts, consult with the probation officer or assessment 

27 officer, and make the final decision as to whether a petition is filed. 

28 NEW SECTION. Section 14. Custody-· hearing for probable cause•· determinations -- detention 

29 •• release. (1) If, at a probable cause hearing held pursuant to [section 121, it is determined that there is 

30 probable cause to believe that the youth is a delinquent youth or a youth in need of intervention, the court 
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having jurisdiction in the case shall determine whether the youth should be retained in custody. If the court 

2 determines that continued custody of the youth is necessary and if the youth meets the criteria in 

3 41-5-305, [section 161, or [section 47], the youth may be placed in a detention facility, a youth assessment 

4 center, or a shelter care facility as provided in [sections 18 through 21] but may not be placed in a jail or 

5 other facility used for the confinement of adults accused or convicted of criminal offenses. 

6 (2) If probable cause is not found or if a probable cause hearing is not held within the time specified 

7 in [section 121, the youth must be immediately released from custody. 

8 Section 17. Section 41-5-306, MCA, is amended to read: 

9 "41-5-306. Plaee ef shelter eare er detentien Limitation on placement of youth in need of care. 

1 O ( 1) After a i,iroeaele sa1,1s0 l:learins i,iro><ided for in 41 e JGJ, a yo1,1tl:l alle9ed to 130 a yo1,1tl:l in neoa el 

11 s1,1i,iorvisien Fl"la~• ee i,ilased enl•f; 

12 (a) in a lisonserJ yo1,1tl:l faster l:len:ie as elefinerJ in 41 3 11 G2; 

13 (13) in a fasility ei,ierated 13•,• a lisensed shild welfare a9ensy; 

14 (sl in a lisonserJ •101,1th 9r01,1i,i hen:ie as defines in 41 3 11 G2; er 

15 (d) ynrJor l:leFRe arrest, either in tl:le ·101,1tf:l's awn f:leFRe er in eno ef tf:lo fasilitios dessrisoa in 

16 syesostiens (l)(a) tf:lreY!ijh (ll!sl, as i,iroviaed in Title 4e, sl:lai,iter lii, i,iart 1G. 

17 ~ A youth alleged to be a youth in need of care may be placed only in tf:lo fasilitios listorJ in 

18 sYl3sestion (1) by the department of public health and human services as provided in Title 41, chapter 3, 

19 and may not be placed in a youth assessment center, youth detention facility, iailL or other facility intended 

20 or used for the confinement of adults accused or convicted of criminal offenses. 

21 13) After a i,iroeaele SaYse l=iearins i,ire.,idea fer in 41 e :ma, a ';8YtR all8!ij8S to 80 a delin~Yont 

23 la) in the fasilities elessribed in SYaseotien 11); 

24 113) YnrJer hoFRo arrest as i,irevirJed in GYB&estion 11 ); 

25 Isl in a shert terFR rJetontien sonter; 

26 (d) in a ~•oYth detention fasility; or 

27 {o) in a GOFl"IFRYnitv '(OYtR GOYrt flFO!JFaFR," 

28 NEW SECTION. Section 20. Place of shelter care. Placement in shelter care means placement in 

29 one of the following: 

30 I 1) in a licensed youth care facility as defined in 41-3-1102; or 
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(2) under home arrest, with or without a monitoring device, as provided in Title 46, chapter 18, 

2 part 10, either in the youth's own home or in a facility described in subsection (1 I. 

3 (3) All money in the account, except any amount required to be returned to federal or county 

4 sources, is allocated to the department of public health and human services to carry out its duties under 

5 52-1-103." 

6 Section 40; Section 41-5-530, MCA, is amended to read: 

7 "41-5-530. Parental contributions account •· allocation of proceeds. ( 11 There is a parental 

8 contributions account in the state special revenue fund. 

9 (2) Contributions paid by the parents and guardians of youth under 41-3-406, 41 6 403, 41 6 623 

1 O [section ~ 41 of Senate Bill No. 48. second reading copy of the second house], or 41-5-524 must be 

11 deposited in the account. 

12 (3) All money in the account, except any amount required to be returned to federal or county 

13 sources, is allocated to the department of public health and human services to carry out its duties under 

14 52-1-103." 

15 (G) THIS SECTION MUST BE PLACED IN HOUSE BILL NO. 114 AND IS INTENDED TO BE CODIFIED 

16 IN TITLE 41. CHAPTER 5. PART 12. AND THE PROVISIONS OF TITLE 41. CHAPTER 5, PART 12, APPLY 

17 TO THIS SECTION: 

18 "NEW SECTION. Section 46. Preliminary inquiry-· youth assessment. (1) The probation officer 

19 or assessment officer may perform a youth assessment if: 

20 (a) a youth has been referred to the youth court as an alleged youth in need of intervention with 

21 a minimum of two misdemeanor offenses or three offenses that would not be offenses if the youth were 

22 an adult in the past year; or 

23 (bl the youth or the youth's parent or guardian requests the youth assessment and both the youth 

24 and the parent or guardian are willing to cooperate with the assessment process. 

25 (21 A youth assessment: 

26 (a) must be a multidisciplinary effort that may include, but is not limited to a chemical dependency 

27 evaluation of the youth, an educational assessment of the youth, an evaluation to determine if the youth 

28 has mental health needs, or an assessment of the need for any family-based services or other services 

29 provided by the department of public health and human services or other state and local agencies. The 

30 education component of the youth assessment is intended to address attendance, . behavior. and 
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performance issues of the youth. The education component is not intended to interfere with the right to 

2 attend a nonpublic or home school that complies with 20-5-109. 

3 (bl must include a summary of the family's strengths and needs as they relate to addressing the 

4 youth's behavior; 

5 (c) may occur in a youth's home, with or without electronic monitoring, or pursuant to 41-5-305 

6 in a youth assessment center licensed by the department of public health and human services or in any 

7 other entity licensed by the department of public health and human services. The county shall provide 

8 adequate security in other licensed entities through provision of additional staff or electronic monitoring. 

9 The staff provided by the county must meet licensing requirements applicable to the licensed entity in 

10 which the youth is being held. 

11 (3) The assessment officer arranging the youth assessment shall work with the parent or guardian 

12 of the youth to coordinate the performance of the various parts of the assessment with any providers that 

13 may already be working with the family or providers that are chosen by the family to the extent possible 

14 to meet the goals of the Youth Court Act." 

15 (H) THIS SECTION MUST BE PLACED IN HOUSE BILL NO. 114 AND IS INTENDED TO BE CODIFIED 

16 IN TITLE 41. CHAPTER 5, PART 3, AND THE PROVISIONS OF TITLE 41, CHAPTER 5, PART 3, APPLY TO 

17 THIS SECTION: 

18 "NEW SECTION. Section 47. Criteria for placement of youth in youth assessment centers. A 

19 youth may be placed in a youth assessment center only if: 

20 ( 1) the youth meets the requirements for placement in shelter care; 

21 ( 2) the youth has not committed an act that would be a felony offense if committed by an adult; 

22 (3) the youth needs an alternative, staff-secured site for evaluation and assessment of the youth's 

23 need for services; 

24 (4) the youth needs to be held accountable for the youth's actions with structured programming; 

25 and 

26 (5) the youth meets qualifications as outlined by the placement guidelines that are determined by 

27 the department and coordinated with the guidelines used by the youth placement committees." 

28 (I) THIS SECTION MUST BE PLACED IN HOUSE BILL NO. 114: 

29 "NEW SECTION. Section 50. Code commissioner instruction. (1) Wherever a reference to "an 

30 aftercare agreement" appears in House Bill No. 114, the code commissioner is directed to change it to an 
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appropriate reference to "a parole agreement". 

2 (21 References to "an aftercare agreement" that are contained in Title 41, chapter 5, in material 

3 enacted by the 55th legislature must be changed to "a parole agreement"." 

4 

5 NEW SECTION. Section 50. Saving clause. [This act] does not affect ·ights and duties that 

6 matured, penalties that were incurred, or proceediings that were begun before [the effective date of this 

7 act]. 

8 

9 NEW SECTION. Section 51. Applicability. [This act) applies to proceedings commenced after [the 

10 effective date of this act]. 

11 -END-
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