
55th Legislature 

HOUSE Bill NO. 110 

INTRODUCED BY SWANSON 

HB0110.01 

2 

3 

4 

BY REQUEST OF THE GOVERNOR AND THE DEPARTMENT OF JUSTICE 

5 A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE ISSUANCE OF LOANS TO THE 

6 DEPARTMENT OF JUSTICE TO BE APPROPRIATED FOR TECHNICAL, LEGAL, AND ADMINISTRATIVE 

7 ACTIVITIES FOR THE STATE OF MONTANA NATURAL RESOURCE DAMAGE LITIGATION IN THE CLARK 

8 FORK RIVER BASIN, INCLUDING A SUPPLEMENTAL LOAN FOR THE 1997 BIENNIUM; EXTENDING 

9 REPAYMENT AND PROVIDING FOR INTEREST ON PREVIOUS LOANS; AND PROVIDING AN IMMEDIATE 

10 EFFECTIVE DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 NEW SECTION. Section 1. Natural resource damage program loan supplementation, authorization, 

15 and appropriation. ( 1) There is authorized to the department of justice from the coal severance tax 

16 permanent fund a supplemental loan in the amount of $675,000, the proceeds of which are appropriated 

1 7 for the biennium ending June 30, 1997, for the purpose of conducting the litigation and pursuing the state 

18 of Montana's natural resource damage claims against the atlantic richfield company through the natural 

19 resource damage litigation program. 

20 (2) There is authorized to the department of justice from the coal severance tax permanent fund 

21 for fiscal years 1998 and 1999 a loan in the amount of $1,492,000, the proceeds of which are 

22 appropriated for the biennium ending June 30, 1999, for the purpose of conducting the litigation and 

23 pursuing the state of Montana's natural resource damage claims, and any appeals, against the atlantic 

24 richfield company through the natural resource damage litigation program. 

25 (3) Repayment of principal and interest on the loans authorized in subsections (1) and (2) is 

26 extended through the end of the 1999 biennium in accordance with 17-2-107(8). 

27 

28 NEW SECTION. Section 2. Extension of previous loans. Repayment of principal and interest on 

29 all loans authorized from the coal severance tax permanent fund under Chapter 354, Laws of 1993, and 

30 Chapter 411, Laws of 1995, is extended through the end of the 1999 biennium in accordance with 
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55th Legislature 

17-2-107(8). 

2 

HB0110.01 

3 NEW SECTION. Section 3. Rate of interest. The interest to be paid on the loans authorized under 

4 [section 1] and the previous loans extended under [section 2] must be the highest rates allowable for 

5 interest recoverable under 42 U.S.C. 9607(a), which are based on the rates specified for interest on 

6 investments of the hazardous substance superfund established under 26 U.S.C. 9507. The interest is 

7 payable as of the date on which the loan proceeds were or are transferred from the coal severance tax 

8 permanent fund. 

9 

1 O NEW SECTION. Section 4. Loan contract. In order to make the loans authorized in [section 1] and 

11 to extend the previous loans authorized in Chapter 354, Laws of 1993, and Chapter 411, Laws of 1995, 

12 the board of investments shall enter into a revised contract with the department of justice, pledging the 

13 amount recovered in the litigation to the repayment of the loans to the full extent allowable under law. The 

14 contract must provide that loan repayments must be deposited in the coal severance tax permanent fund. 

15 To the extent possible, the board shall make the loan from the portion of the coal severance tax permanent 

16 fund invested in the short-term pool. The loans authorized in [section 1] may not be made until the revised 

17 contract required by this section has become effective. 

18 

19 NEW SECTION. Section 5. Three-fourths vote. Because [section 1] appropriates money from the 

20 coal severance tax permanent fund, Article IX, section 5, of the Montana constitution requires a vote of 

21 three-fourths of the members of each house of the legislature for passage. 

22 

23 

24 

NEW SECTION. Section 6. Effective date. [This act] is effective on passage and approval. 

-END-
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55th Legislature 

HOUSE BILL NO. 110 

HB0110.02 

APPROVED BY COM ON 
APPROPRIATIONS 

2 

3 

4 

INTRODUCED BY SWANSON, MCGEE, HALLIGAN, GROSFIELD, KNOX, QUILICI, BECK 

BY REQUEST OF THE GOVERNOR AND THE DEPARTMENT OF JUSTICE 

5 A BILL FOR AN ACT ENTITLED: "AN ACT />.UTI--IOFIIZl~IG Tl-IE ISSUANCE OF LOANS APPROPRIATING 

6 COAL SEVERANCE TAX TRUST FUNDS TO THE DEPARTMENT OF JUSTICE TO BE APPROPRi/\TED FOR 

7 TECHNICAL, LEGAL, AND ADMINISTRATIVE ACTIVITIES FOR THE STATE OF MONTANA NATURAL 

8 RESOURCE DAMAGE LITIGATION IN THE CLARK FORK RIVER BASIN, INCLUDING A SUPPLEME~H/\L 

9 LOA~I FOR Tl-IE 1007 BIEN~llUM; EXTENDING REPAYMENT AND PROVIDING FOR INTEREST ON 

10 PREVIOUS LOANS; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 NEW SECTION. Section 1. Natural resource damage program loaR supplemeRtatieR, autheFii!atioR, 

15 aR4 appropriation. f-l+ There is autheFized APPROPRIATED to the department of justice from the coal 

16 severance tax permanent fund a supplemeAtal leaA iA the ameuRt ef $671:i,QQQ, the pFOeoeds of whieh are 

17 appFOpriated for the eieRRium eAdiR!I JuRe 30, 1007, for tho purpose of eoAduetiR!I the liti!jatieA aRd 

18 purs1:1iA!I the state ef MoRtaAa's AatuFal rosouroo sama90 slaims a§aiAst tho atlaAtie riehfield eompaR'f 

19 thrnu§h tho RatUFal reseuree dama§B liti§atioA pro§ram. 

20 (2) There is autheFized te the departmeAt of justiee from the eoal seYeFORBO ta11 peFmaAeRt fuRS 

21 for fiseal ·reaFs 1008 a AS 1000 a lea A iA tho ameuRt ef $1,402,QQQ, the preeoeds of whieh are 

22 appFopriatod $5 MILLION FOR THE REMAINDER OF THE CURRENT FISCAL YEAR AND for the biennium 

23 ending June 30, 1999, for the purpose of conducting the litigation and pursuing the state of Montana's 

24 natural resource damage claims, and any appeals, against the atlantic richfield company through the natural 

25 resource damage litigation program. 

26 (3) RopaymeAt of priAeipal aRd inteFest eA tho leaAs authorizes iR sueseotieRe (1) aRd (2) is 

27 e11teRdos threu!jh the BAS of the 1000 BiOARiUFA iR aeoeFdanee with 17 2 1 Q7(8l. ANY RECOVERY IN THE 

28 LITIGATION UP TO THE AMOUNT APPROPRIATED IN THIS SECTION PLUS THE AMOUNT OF THE LOANS 

29 EXTENDED IN [SECTION 2] MUST BE DEPOSITED IN THE COAL SEVERANCE TAX PERMANENT FUND. 

30 
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NEW SECTION. Section 2. Extension of previous loans. Repayment of principal and interest on 

2 all loans authorized from the coal severance wx permanent fund under Ci1apter 354, Laws of 1993, and 

3 Chapter 411, Laws of 1995, is extended throu,Jh the end of the 1999 biennium in accordance with 

4 17-2-107'.8). 

5 

6 

7 

8 

9 

10 

11 

12 

NEW SECTION. Section 3. Rate of interest. Tho, int•3rest to be paid on the loans a1c1ti'lorizeEl 1c1nEler 

{seetion lt-aRe the previous loaris flxtended •1nder [section 21 must be the highest rates allowable for 

interest rncoverable under 42 U.S.C. 9607(ai, which are based on the rates specified for interest on 

investmersts of the hazardous substance sur;r:·••md esrablish•3d under 26 U.S.C. 9507. The interest is 

payable as of the date on which the loan proceeds were or are transferred from the coal severance tax 

permanen': fund. 

13 N~W SECTION. Section 4. Loan contract. In order rn make ti'lo loans a1c1thorized in {seetion 11 anel 

14 to extend the previous loans authorized in Chapter 354, Laws of 1993, and Chapter 411, Laws of 1995, 

15 the board of investme·'.tS shall enter into a revised cc,ntract wilh the department of jus:-ir:e, pledging the 

16 amount recovered in the litigation to the repayment of the ioans to the fuil extent allowable under law. The 

17 contract must provide that loan repayments must be deposited in the coal severance tax permanent fund. 

l 8 To the extent possible, the board shall make the ioan from the portion of the coal severance tax permanent 

: 9 fund invested in the short-term pool. +He !oans auti'lorized in [seetion 11 may net 13e maelo until ti'le re¥iseel 

20 contrast r Jquired t:iy this seetion has t:ieeome effeetive. 

21 

22 NEW SECTION. Section 5. Three-fourths vote. Because [section l] appropriates money from the 

23 coal severance tax permanent fund, Article IX, section 5, of the Montana constitution requires a vote of 

24 three-fourths of the members of each house of the legislature for passage. 

25 

26 

27 

NEW SECTION. Section 6. Effective date. [This act] is effective on passage and approval. 

-END-
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55th Legislature HB0110.03 

1 HOUSE BILL NO. 110 

2 INTRODUCED BY SWANSON, MCGEE, HALLIGAN, GROSFIELD, KNOX, QUILICI, BECK 

3 BY REQUEST OF THE GOVERNOR AND THE DEPARTMENT OF JUSTICE 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT AUTI-IORlllNG Tl-IE ISSUA~JGE OF LOA~JS APPROPRIATING 

6 GOAL SEVER/\~JGE TAX TRUST FU~JQS MONEY TO THE DEPARTMENT OF JUSTICE TO BE 

7 APPROPRIATED FOR TECHNICAL, LEGAL, AND ADMINISTRATIVE ACTIVITIES FOR THE STATE OF 

8 MONTANA NATURAL RESOURCE DAMAGE LITIGATION IN THE CLARK FORK RIVER BASIN, INGLUDl~JG 

9 /\ SUPPLEME~JT/\L LOA~J FOR Tl-IE 1997 BIE~J~JIUM; EXTENDING REPAYMENT AND PROVIDING FOR 

10 INTEREST ON PREVIOUS LOANS; REQUIRING A CONTRACT BETWEEN THE DEPARTMENT AND THE 

11 STATE TREASURER IN ORDER TO EFFECTUATE THE APPROPRIATION; TRANSFERRING THE FUND 

12 BALANCE IN CERTAIN FEDERAL SPECIAL REVENUE ACCOUNTS TO THE STATE SPECIAL REVENUE 

13 FUND; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

17 NEW SECTION. Section 1. Natural resource damage program loan swpplementatioR, awthOFii!atioR, 

18 aREi appropriation. ( 11 Tl:1ere SUBJECT TO (SECTION 4(2)). THERE is a1,1H-10rii!eEI APPROPRIATED to the 

19 department of justice from the eeal se•~eranee tmc permanent STATE SPECIAL REVENUE fund a 

20 supplemental lean in the arneunt ef $671i,OOO, the proeeeds ef whieh are appra13riated fer Hie bienni1,1rn 

21 endin§ d1,1ne 30, 1997, fer the p1,1rpose of eondueting the litigation ans pursuing the state of Montana's 

22 natural rese1,1ree damage elaiR'ls against the atlantie riehfield eeR'lpanv through the nat1,1ral reseuree ElaR'la§e 

23 litigation pregraR'I. 

24 (2) Thme is a1,1thorii!ed to the ElepartR'lent of justioo froR'I the seal severanee tal< perR'lanent funs 

25 fer fiseal years 199B and 1 999 a lean in the amount of $1,492,000, the 13roeeeds of whieh are 

26 a13propriated 4-& $2.5 MILLION FOR THE REMAINDER OF THE CURRENT FISCAL YEAR AND for the 

27 biennium ending June 30, 1999, for the purpose of conducting the litigation and pursuing the state of 

28 Montana's natural resource damage claims, and any appeals, against the atlantic richfield company through 

29 the natural resource damage litigation program. 

30 (3) Re13ayR'lent of prineipal and interest en the leans a1,1therii!ed in s1,113seetiens ( 1) and (21 is 
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55th Legislature HBOl 10.03 

1 mEtenEloEl thF91cl!Jh tho one of tho 1999 bionni1,1n9 in aeeorElanoo with 17 2 10718). ANY RECOVERY IN THE 

2 LITIGATION UP TO THE AMOl:J~JT .".12f!ROf!RIATl;Q IN TMIS SleCTIO~I PLYS TME AMOUNT OF THE LOANS 

3 EXTENDED IN !SECTION 2j MUST BE DEPOSITED IN THE COAL SEVERANCE TAX PERMANENT FUND. 

4 ANY ADDITIONAL AMOUNT RECOVERED IN THE LITIGATION UP TO THE AMOUNT APPROPRIATED IN 

5 THIS SECTION MUST BE DEPOSITED IN THE GENERAL FUND. 

6 

7 NEW SECTION. Section 2. Extension of previous loans. Repayment of principal and interest on 

8 all loans authorized from the coal severance tax permanent fund under Chapter 354, Laws of 1993, and 

9 Chapter 411, Laws of 1995, is extended through the end of the 1999 biennium in accordance with 

10 17-2-107(8). 

11 

12 

13 

14 

15 

16 

17 

18 

NEW SECTION. Section 3. Rate of interest. The interest to be paid on tho loans a1,1thorizea 1,1nEler 

[soetion 11 ans the previous loans extended under [section 21 must be the highest rates allowable for 

interest recoverable under 42 U.S.C. 9607(a), which are based on the rates specified for interest on 

investments of the hazardous substance superfund established under 26 U.S.C. 9507. The interest is 

payable as of the date on which the loan proceeds were or are transferred from the coal severance tax 

permanent fund. 

19 NEW SECTION. Section 4. Lean eenoaet CONTRACTS. ill In order ts R9ako the loans a1,1thorized 

20 in [seetion 11 anEl to extend the previous loans authorized in Chapter 354, Laws of 1993, and Chapter 411, 

21 Laws of 1995, the board of investments shall enter into a revised contract with the department of justice, 

22 pledging the amount recovered in the litigation to the repayment of the loans to the full extent allowable 

23 under law. The contract must provide that loan repayments must be deposited in the coal severance tax 

24 permaner- fund. To the extent possible, the board shall make the loan from the portion of the coal 

25 severance tax permanent fund invested in the short-term pool. Tho leans a1,1thori2ea in [seetion 11 ffiay not 

26 be R9ado 1,1ntil the ro•,isoEl eontraet reei1,1ir0El b~• this seetion has booeffio effoetivo. 

27 (2) THE APPROPRIATION IN !SECTION 1] IS NOT EFFECTIVE UNTIL THE DEPARTMENT OF 

28 JUSTICE ENTERS INTO A CONTRACT WITH THE STATE TREASURER IMPLEMENTING THE REDEPOSIT 

29 PROVISIONS OF !SECTION 1 j. 

30 
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55th Legislature HB0110.03 

1 ~lE'A' SECTION. SeetioR 6. TIIFee to11rttts ... ate. Beoa1,1se (seotien 1 I appropriates Rlone~· freRl tAo 

2 eoal severanoe ta>< perR1anent f1,1na, /\rtiole IX, seetien e, of tAe Montana oonstiwtion reei1,1ires a vote ef 

3 three fourths ef tAe R1eR1bers ef oaeA heuse of the lo!Jislature for Jlassa!Je. 

4 

5 NEW SECTION. SECTION 5. FUND BALANCE TRANSFER -- RECONCILIATION. THERE IS 

6 TRANSFERRED FROM THE SOCIAL SERVICES BLOCK GRANT ACCOUNT $680,000 AND FROM THE 

7 PUBLIC WELFARE ACCOUNT $1,820,000 TO THE STATE SPECIAL REVENUE FUND TO THE CREDIT OF 

8 THE DEPARTMENT OF JUSTICE. THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES MAY 

9 USE ANY OF ITS GENERAL FUND APPROPRIATION TO PAY FEDERAL CLAIMS ATTRIBUTABLE TO THE 

10 FUNDS TRANSFERRED FROM THESE ACCOUNTS THAT ARE RELATED TO ACTIVITY PRIOR TO FISCAL 

11 YEAR 1996. 

12 

13 NEW SECTION. SECTION 6. USE OF RECOVERED FUNDS. ANY FUNDS RECOVERED BY THE 

14 STATE ON THE NATURAL RESOURCE DAMAGE CLAIMS AGAINST THE ATLANTIC RICHFIELD COMPANY 

15 AND ANY INTEREST THAT ACCUMULATES ON THE FUNDS AFTER THEIR RECEIPT BY THE STATE MUST 

16 BE USED, TO THE EXTENT CONSISTENT WITH STATE AND FEDERAL LAW, TO RECOUP THE EXPENSES 

17 OF THE NATURAL RESOURCE DAMAGE ASSESSMENT AND THE COSTS OF LITIGATING THE STATE'S 

18 CLAIM AND TO RESTORE, REPLACE, REHABILITATE, OR ACQUIRE THE EQUIVALENT OF THE DAMAGED 

19 NATURAL RESOURCES THAT ARE THE SUBJECT OF THE LITIGATION. 

20 

21 

22 

NEW SECTION. Section 7. Effective date. [This act] is effective on passage and approval. 

-END-
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55th Legislature 

HOUSEBILLN0.110 

HB0110.03 
APPROVED BY COM ON 
FINANCE & CLAIMS 

2 

3 

INTRODUCED BY SWANSON, MCGEE, HALLIGAN, GROSFIELD, KNOX, QUILICI, BECK 

BY REQUEST OF THE GOVERNOR AND THE DEPARTMENT OF JUSTICE 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT AUTI-IORIZING Tl-IE ISSUMIGE m: bO/\NS APPROPRIATING 

6 GOAb. SEVERMlGE TAX TRUST FU~ms MONEY TO THE DEPARTMENT OF JUSTICE TO BE 

7 APPROPRIATEE) FOR TECHNICAL, LEGAL, AND ADMINISTRATIVE ACTIVITIES FOR THE STA TE OF 

8 MONTANA NATURAL RESOURCE DAMAGE LITIGATION IN THE CLARK FORK RIVER BASIN, l~ICLUDl~lG 

9 A SUPPLEME~ITAL LOAN FOR Tl-IE 1997 BIEN~rn.JM; EXTENDING REPAYMENT AND PROVIDING FOR 

10 INTEREST ON PREVIOUS LOANS; REQUIRING A CONTRACT BETWEEN THE DEPARTMENT AND THE 

11 STATE TREASURER IN ORDER TO EFFECTUATE THE APPROPRIATION; TRANSFERRING THE FUND 

12 BALANCE IN CERTAIN FEDERAL SPECIAL REVENUE ACCOUNTS TO THE STATE SPECIAL REVENUE 

13 FUND; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

17 NEW SECTION. Section 1. Natural resource damage program lean &11pplementatien, a11therizatien, 

18 aoo appropriation. ( 1) Tl=lere SUBJECT TO [SECTION 4(2)). THERE is autl=leri2:0e APPROPRIATED to the 

19 department of justice from the eeal se,·eranee ta* f)ermanent ST ATE SPECIAL REVENUE fund a 

20 sup19leA-1ental lean in tl=le affieunt ef $676,000, the 19reoeoels ef whieh are ap19ref)riatee ler the biennium 

21 enein§ dune 30, 1997, fer the pur130so el eendueting the litigatien anel 13ursuin9 tl=le state ef Mentana's 

22 nat1,1ral reseureo elama§e elaiFAG B§ainst the atlantie riehliole oempan>f tl=lre1,1gl=I tl=lo nateiral roeouree damage 

23 liti§ation JlfB§FBFA. 

24 (2) Tl=lere is aeitl=lorii!od ta tl=le de13artmont ef justiee from tl=le eeal so¥oranee ta* f)ermanent fund 

25 fer fisoal years 1998 and 1999 a lean in tho amount of $1,192,000, tl=lo 13reeeeds ef whiet'l are 

26 a19prepriatod # $2.5 MILLION FOR THE REMAINDER OF THE CURRENT FISCAL YEAR AND for the 

27 biennium ending June 30, 1999, for the purpose of conducting the litigation and pursuing the state of 

28 Montana's natural resource damage claims, and any appeals, against the atlantic richtield company through 

29 the natural resource damage litigation program. 

30 (3) Re13ayment ef 13rineipal anEl interest en tAe loans autl=leri;rnd in subsections ( 1) and (2) is 

- 1 - HB 11 O 
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5 5th Legislature HB0110.03 

8l(tended thFBt,J§h Hie end ef the 1 QQQ eiennit,JA'l in aaaardanae with 17 2 1 Q7{QI. ANY RECOVERY IN THE 

2 LITIGATION UP TO THE AMOUNT AF!F!ROF!RIATEEJ IPl Ti-1I6 SEGTIOPI F!bUS TME AMOUNT OF THE LOANS 

3 EXTENDED IN [SECTION 2) MUST BE DEPOSITED IN THE COAL SEVERANCE TAX PERMANENT FUND. 

4 ANY ADDITIONAL AMOUNT RECOVERED IN THE LITIGATION UP TO THE AMOUNT APPROPRIATED IN 

5 THIS SECTION MUST BE DEPOSITED IN THE GENERAL FUND. 

6 

7 NEW SECTION. Section 2. Extension of previous loans. Repayment of principal and interest on 

8 all loans authorized from the coal severance tax permanent fund under Chapter 354, Laws of 1993, and 

9 Chapter 411, Laws of 1995, is extended through the end of the 1999 biennium in accordance with 

10 17-2-107(8). 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

NEW SECTION. Section 3. Rate of interest. The interest to be paid on the leans autherized under 

lseatian 11 and the previous loans extended under [section 2] must be the highest rates allowable for 

interest recoverable under 42 U.S.C. 0 607(a), which are based on the rates specified for interest on 

investments of the hazardous substance superfund established under 26 U.S.C. 9507. The interest is 

payable as of the date on which the loan proc':!eds were or are transferred from the coal severance tax 

permanent fund. 

NEW SECTION. Section 4. bean eG~CONTRACfS. ill In order te n:ialta the leans autherized 

in lseetien 11 anel to extend the previous loans authorized in Chapter 354, Laws of 1993, and Chapter 411, 

Laws of 1995, the board of investments shall enter into a revised contract with the der~rtment of justice, 

pledging the amount recovered in the litigation to the repayment of the loans to the full extent allowable 

under law. The contract must provide that loan repayments must be deposited in the coal severance tax 

permanent fund. To the extent possible, the board shall make the loan from the portion of the coal 

severance tax permanent fund invested in the short-term pool. The leans autherized in lseatien 11 n:ia~· net 

Be R1aele 1:.1ntil the revises oeAfFaot FO~l:JiFoB Bv fl=lis soetieA Aas BeeoFF10 oUoetive. 

(2) THE APPROPRIATION IN [SECTION 1) IS NOT EFFECTIVE UNTIL THE DEPARTMENT OF 

JUSTICE ENTERS INTO A CONTRACT WITH THE STATE TREASURER IMPLEMENTING THE REDEPOSIT 

PROVISIONS OF !SECTION 1 j. 

- 2 - HB 110 
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~JEW SECTION. SeetioA Ii, Tluee JeuFths •1ete. Booauso [seotien 11 a1313repriatos n:10ne1y' fren:1 the 

2 eeal severanee taK permanent funel, Artielo IX, seetien e, ef the Mentana eenstitution reEfuires a vote of 

3 Huee fourths ef the n:1on:10ers of eaeh heuse of the legislature for l)assage. 

4 

5 NEW SECTION. SECTION 5. FUND BALANCE TRANSFER -- RECONCILIATION. THERE IS 

6 TRANSFERRED FROM THE SOCIAL SERVICES BLOCK GRANT ACCOUNT $680,000 AND FROM THE 

7 PUBLIC WELFARE ACCOUNT $1,820,000 TO THE STATE SPECIAL REVENUE FUND TO THE CREDIT OF 

8 THE DEPARTMENT OF JUSTICE. THE DEPARTMENT OF PUBLIC HEAL TH AND HUMAN SERVICES MAY 

9 USE ANY OF ITS GENERAL FUND APPROPRIATION TO PAY FEDERAL CLAIMS ATTRIBUTABLE TO THE 

10 FUNDS TRANSFERRED FROM THESE ACCOUNTS THAT ARE RELATED TO ACTIVITY PRIOR TO FISCAL 

11 YEAR 1996. 

12 

13 NEW SECTION. SECTION 6. USE OF RECOVERED FUNDS. ANY FUNDS RECOVERED BY THE 

14 STATE ON THE NATURAL RESOURCE DAMAGE CLAIMS AGAINST THE ATLANTIC RICHFIELD COMPANY 

15 AND ANY INTEREST THAT ACCUMULATES ON THE FUNDS AFTER THEIR RECEIPT BY THE STATE MUST 

16 BE USED, TO THE EXTENT CONSISTENT WITH STATE AND FEDERAL LAW, TO RECOUP THE EXPENSES 

17 OF THE NATURAL RESOURCE DAMAGE ASSESSMENT AND THE COSTS OF LITIGATING THE STATE'S 

18 CLAIM AND TO RESTORE, REPLACE, REHABILITATE, OR ACQUIRE THE EQUIVALENT OF THE DAMAGED 

19 NATURAL RESOURCES THAT ARE THE SUBJECT OF THE LITIGATION. 

20 

21 

22 

NEW SECTION. Section 7. Effective date. [This act] is effective on passage and approval. 

-END-
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5 5th Legislature HB0110.03 

HOUSE BILL NO. 110 

2 

3 

4 

INTRODUCED BY SWANSON, MCGEE, HALLIGAN, GROSFIELD, KNOX, QUILICI, BECK 

BY REQUEST OF THE GOVERNOR AND THE DEPARTMENT OF JUSTICE 

5 A BILL FOR AN ACT ENTITLED: "AN ACT AUTl-lORIZl~IG Tl-lE ISS'JMIGE m: LQA~IS APPROPRIATING 

6 GQ,A.L SEVERMIGE TAX TRUST F'J~IDS MONEY TO THE DEPARTMENT OF JUSTICE TQ BE 

7 APPRQPRIATH) FOR TECHNICAL, LEGAL, AND ADMINISTRATIVE ACTIVITIES FOR THE STATE OF 

8 MONTANA NATURAL RESOURCE DAMAGE LITIGATION IN THE CLARK FORK RIVER BASIN, INGbUDl~JG 

9 A SUl212bEME~ITAb bQMI FQR Tl-lE 1997 BIE~INIUM; EXTENDING REPAYMENT AND PROVIDING FOR 

10 INTEREST ON PREVIOUS LOANS; REQUIRING A CONTRACT BETWEEN THE DEPARTMENT AND THE 

11 STATE TREASURER IN ORDER TO EFFECTUATE THE APPROPRIATION: TRANSFERRING THE FUND 

12 BALANCE IN CERTAIN FEDERAL SPECIAL REVENUE ACCOUNTS TO THE STATE SPECIAL REVENUE 

13 FUND; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

17 NEW SECTION. Section 1. Natural resource damage program lean ei.tpplementatien, ai.ttheFii!atieA, 

18 &fWJ appropriation. 111 Tl'leFe SUBJECT TO [SECTION 4(2)), THERE is e1:1theFii!ee APPROPRIATED to the 

19 department of justice from the eeal se•~eFaAee MIi peFmaAent STATE SPECIAL REVENUE fund a 

20 suppleFASAtal leaA iA tAo 8FR81:JRt ef $816,QQQ, the J:IFB000ds of wRioh are appFOJ3Fiatee fer tRe BieAAiUFFl 

21 enEling .l1:1ne aQ, 1997, feF the p1:1Fpese ef eenE11:1etin!I the liti!jatien enEI p1:1rs1:1in!I the state ef Montana's 

22 nat1:1ral Fese1:1roe etama!je olaims against the atlantio Fiohfielet eeFRpany thFe1:19h the natuFal FoseuFoe etaFRage 

23 litigatien J!FO§FBFR 

24 (2) TRore is 31::itl:\erii!OB ta tRe Oepar:t;FROAt of j1:1stioo fFOR=I tRo oeal S8 1t'OF8A88 taM pOFFAQAOAt fund 

25 foF fisoal yeaFs 1998 an El 1999 a leen in tho amo1:1nt of $1, 4 92,QQQ, tho preooeets ef whioh are 

26 apprepFiateEI ~ $2.5 MILLION FOR THE REMAINDER OF THE CURRENT FISCAL YEAR AND for the 

27 biennium ending June 30, 1999, for the purpose of conducting the litigation and pursuing the state of 

28 Montana's natural resource damage claims, and any appeals, against the atlantic richfield company through 

29 the natural resource damage litigation program. 

30 13) Ro~ayR1ent et J)Finei,aal anet interest eR tt:le loaRs at::11:Rorii!!e~ iR s1=1Booet:ieAs 11) aAd 121 1s 
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2 

3 

4 

5 

6 

eJEteAses thFetJ!jh the BAS el the 1 QQQ bieAAitJFR iA aeeersaAoo 1Nith 17 2 10718}. ANY RECOVERY IN THE 

LITIGATION UP TO THE MAOl,mT APPROPRIATl:D IN THIS SEGTIQ~j Pll:JS Tl-IE AMOUNT OF THE LOANS 

EXTENDED IN !SECTION 2) MUST BE DEPOSITED IN THE COAL SEVERANCE TAX PERMANENT FUND. 

ANY ADDITIONAL AMOUNT RECOVERED IN THE LITIGATION UP TO THE AMOUNT APPROPRIATED IN 

THIS SECTION MUST BE DEPOSITED IN THE GENERAL FUND. 

7 NEW SECTION. Section 2. Extension of previous loans. Repayment of principal and interest on 

8 all loans authorized from the coal severance tax permanent fund under Chapter 354, Laws of 1993, and 

9 Chapter 411, Laws of 1995, is extended through the end of the 1999 biennium in accordance with 

10 17-2-10718). 

11 

12 NEW SECTION. Section 3. Rate of interest. The interest to be paid on the leaAs atJtherii!es tJAaer 

13 [seetieA 11 aAs the previous loans extended under (section 2] must be the highest rates allowable for 

14 interest recoverable under 42 U.S.C. 9607(a), which are based on the rates specified for interest on 

15 investments of the hazardous substance superfund established under 26 U.S.C. 9507. The interest is 

16 payable as of the date on which the loan proceeds were or are transferred from the coal severance tax 

17 permanent fund. 

18 

19 NEW SECTION. Section 4. bHFI HFIIFHI CONTRACTS. ill In order to FRake the leaAs atJtherii'eB 

20 iA [seetieA 11 OAS to extend the previous loans authorized in Chapter 354, Laws of 1993, and Chapter 411, 

21 Laws of 1995, the board of investments shall enter into a revised contract with the department of Justice, 

22 pledging the amount recovered in the litigation to the repayment of the loans to the full extent allowable 

23 under law. The contract must provide that loan repayments must be deposited in the coal severance tax 

24 permanent fund. To the extent possible, the board shall make the loan from the portion of the coal 

25 severance tax permanent fund invested in the short-term pool. The leaAs atJtherii!eS iA [seetieA 11 FRa~· Ast 

26 . BO FR080 tJAtil the reyiees OBAtFaet FB!!tJires BY this soetieA has BBSBFRe eHeetiYB. 

27 {2) THE APPROPRIATION IN [SECTION 1) IS NOT EFFECTIVE UNTIL THE DEPARTMENT OF 

28 JUSTICE ENTERS INTO A CONTRACT WITH THE STATE TREASURER IMPLEMENTING THE REDEPOSIT 

29 PROVISIONS OF [SECTION 1). 

30 
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~IEW SECTION. &eetioA ii. Tluoe Je1ntl'la vole. 8eoauso [soetioA 1 J af)f)ropriatos FAOAo~· froFA the 

2 eeal SB't'OFBA08 ta)( 13erFAaAOAt fUAB, Artiele IX. seotiOA Ii, of tho MoAtaAa OOAStit1:JtiOA rOEtUires a ·,·ete of 

3 three fo1:Jrths of the FABFAbers of eaeh he1:Jso of the le!j1slat1:Jre for f)assa!je. 

4 

5 NEW SECTION. SECTION 5. FUND BALANCE TRANSFER -- RECONCILIATION. THERE IS 

6 TRANSFERRED FROM THE SOCIAL SERVICES BLOCK GRANT ACCOUNT $6BO,OOO AND FROM THE 

7 PUBLIC WELFARE ACCOUNT $1,B20,000 TO THE STATE SPECIAL REVENUE FUND TO THE CRtDIT OF 

B THE DEPARTMENT OF JUSTICE. THE DEPARTMENT OF PUBLIC HEAL TH AND HUMAN SERVICES MAY 

9 USE ANY OF ITS GENERAL FUND APPROPRIATION TO PAY FEDERAL CLAIMS ATTRIBUTABLE TO THE 

10 FUNDS TRANSFERRED FROM THESE ACCOUNTS THAT ARE RELATED TO ACTIVITY PRIOR TO FISCAL 

11 YEAR 1996. 

1 2 

13 NEW SECTION. SECTION 6. USE OF RECOVERED FUNDS. ANY FUNDS RECOVERED BY THE 

14 STATE ON THE NATURAL RESOURCE DAMAGE CLAIMS AGAINST THE ATLANTIC RICHFIELD COMPANY 

15 AND ANY INTEREST THAT ACCUMULATES ON THE FUNDS AFTER THEIR RECEIPT BY THE STATE MUST 

16 BE USED, TO THE EXTENT CONSISTENT WITH STATE AND FEDERAL LAW, TO RECOUP THE EXPENSES 

17 OF THE NATURAL RESOURCE DAMAGE ASSESSMENT AND THE COSTS OF LITIGATING THE STATE'S 

18 CLAIM AND TO RESTORE, REPLACE, REHABILITATE, OR ACQUIRE THE EQUIVALENT OF THE DAMAGED 

19 NATURAL RESOURCES THAT ARE THE SUBJECT OF THE LITIGATION. 

20 

21 NEW SECTION. Section 7. Effective date. [This act] is effective on passage and approval. 

22 -END-
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