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INTRODUCED BY SWANSON 

HB0108.01 

2 

3 

4 

BY REQUEST OF THE DEPARTMENT OF PUBLIC HEAL TH AND HUMAN SERVICES 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING CERTIFICATE OF NEED STATUTES; 

6 ELIMINATING THE CERTIFICATE OF NEED REQUIREMENT FOR RESIDENTIAL TREATMENT FACILITIES, 

7 MEDICAL ASSISTANCE FACILITIES, MENTAL HEALTH CENTERS, MAJOR MEDICAL EQUIPMENT, AND 

8 INPATIENT MENTAL HEALTH CARE PROVIDED BY HOSPITALS; DELETING THE REQUIREMENT FOR 

9 LICENSURE OF PUBLIC HEAL TH CENTERS; PROVIDING THAT THE STATEWIDE HEALTH COORDINATING 

10 COUNCIL IS APPOINTED BY THE DIRECTOR OF THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN 

11 SERVICES; ADDING A DEFINITION OF "SWING BED"; CLARIFYING WHEN A CHANGE IN BED CAPACITY 

12 REQUIRES A CERTIFICATE OF NEED; DELETING THE PROHIBITION AGAINST REQUIRING A HEAL TH CARE 

13 FACILITY TO OBTAIN A CERTIFICATE OF NEED FOR AN ACTION THAT WOULD NOT BE SUBJECT TO A 

14 REVIEW IF UNDERTAKEN BY A PERSON OTHER THAN A HEAL TH CARE FACILITY; DELETING THE 

15 AUTHORITY FOR THE ADOPTION OF RULES GOVERNING ABBREVIATED CERTIFICATE OF NEED REVIEW; 

16 REVISING THE CERTIFICATE OF NEED APPLICATION PROCESS; PROVIDING THAT A CERTIFICATE OF 

17 NEED FOR A PROJECT EXPIRES WHEN THE PROJECT IS LICENSED; DELETING THE REQUIREMENT THAT 

18 A HOLDER OF AN UNEXPIRED CERTIFICATE OF NEED REPORT TO THE DEPARTMENT EVERY 6 MONTHS; 

19 ALLOWING THE PARTIES TO A RECONSIDERATION HEARING TO AGREE TO AN EXTENSION OF THE 

20 DECISION DEADLINE BEYOND 30 DAYS; EXEMPTING FROM THE CERTIFICATE OF NEED REQUIREMENT 

21 THE CONSTRUCTION OF A STATE-OWNED FACILITY AND RECONSTRUCTION OFA DAMAGED FACILITY 

22 UNDER CERTAIN CIRCUMSTANCES; REVISING APPLICATION AND RECONSIDERATION HEARING FEES; 

23 AMENDING SECTIONS 7-34-2102, 7-34-2201, 50-5-101, 50-5-301, 50-5-302, 50-5-304, 50-5-305, 

24 50-5-306, 50-5-308, 50-5-309, 50-5-310, 50-10-101, 50-16-701, 50-60-205, 50-60-301, 50-78-103, 

25 53-6-106, 53-6-110, AND 90-7-104, MCA; REPEALING SECTION 50-5-316, MCA; AND PROVIDING AN 

26 IMMEDIATE EFFECTIVE DATE." 

27 

28 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

29 

30 Section 1. Section 7-34-2102, MCA, is amended to read: 

\
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"7-34-2102. Definition. As used in this part, unless the context requires otherwise,~ 

2 faeilities" the following definitions apply: 

3 iJl.'.'.tlospital facilities" means a hospital or a hospital-related facility, including outpatient facilities. 

4 ~ rehabilitation facilities, long-term care facilities, infirmaries, and health care facilities, 

5 all as defined in 50-5-101 . The term includes public health centers. 

6 (2) "Public health center" means a publicly owned facility providing health services, including 

7 laboratories, clinics, and administrative offices." 

Section 2. Section 7-34-2201, MCA, is amended to read: 

8 

9 

10 "7-34-2201. Erection and management of county health care facilities -- definition -- provision of 

11 health care services. ( 1) The board of county commissioners has jurisdiction and power, under the 

12 limitations and restrictions prescribed by law, to erect, furnish, equip, expand, improve, and maintain health 

13 care facilities and to provide health care services in those facilities as permitted by law. 

14 (2) The board of county commissioners of a county that has or may acquire title to a site and 

15 building or buildings suitable for county health care purposes has jurisdiction and power, under the 

16 limitations and restrictions prescribed by law, to erect, furnish, equip, expand, improve, maintain, and 

1 7 operate the building or buildings for health care purposes as provided by this section. 

18 (3) As used in parts 21, 23, 24, and 25 and this part, unless the context clearly requires otherwise, 

19 the term "health care facility" means a hospital, a medical assistance facilitY, an ambulatory surgical facility, 

20 a hospice, a kidney treatment center, an outpatient facility, a ~ublio l=loalti=l center, a rehabilitation facility, 

21 a long-term care facility, or an adult day-care center, as defined in 50-5-101, a public health center, as 

22 defined in 7-34-2102, or any combination and related medical facilities including offices for physicians or 

23 other health care professionals providing outpatient, rehabilitative, emergency, nursing, or preventive care." 

Section 3. Section 50-5-101, MCA, is amended to read: 

24 

25 

26 "50-5-101. Definitions. As used in parts 1 through 4 of this chapter, unless the context clearly 

27 indicates otherwise, the following definitions apply: 

28 (1) "Accreditation" means a designation of approval. 

29 (2) "Adult day-care center" means a facility, freestanding or connected to another health care 

30 facility, that provides adults, on a regularly scheduled basis, with the care necessary to meet the needs of 
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1 daily living but that does not provide overnight care. 

2 (3) (a) "Adult foster care home" means a private home that offers light personal care or custodial 

3 care to four or fewer disabled adults or aged persons who are not related by blood or marriage to the owner 

4 of the home. 

5 (b) As used in this subsection (3), the following definitions apply: 

6 (i) "Aged person" means a person as defined by department rule as aged. 

7 (ii) "Custodial care" means providing a sheltered, family-type setting for an aged person or disabled 

8 adult so as to provide for the person's basic needs of food and shelter and to ensure that a specific person 

9 is available to meet those basic needs. 

10 (iii) "Disabled adult" means a person who is 18 years of age or older and who is defined by 

11 department rule as disabled. 

12 (iv) "Light personal care" means assisting the aged person or disabled adult in accomplishing such 

13 personal hygiene tasks as bathing, dressing, hair grooming, and supervision of prescriptive medicine 

14 administration. The term does not include the administration of prescriptive medications. 

15 (4) "Affected person" means an applicant for a certificate of need, a health care facility located 

16 in the geographic area affected by the application, an agency that establishes rates for health care facilities, 

17 or a third-party payer who reimburses health care facilities in the area affected by the proposal. 

18 (5) "Ambulatory surgical facility" means a facility that provides surgical treatment to patients not 

19 requiring hospitalization. This type of facility may include observation beds for patient recovery from surgery 

20 or other treatment. 

21 (6) "Capital expenditure" means: 

22 (a) an expenditure made by or on behalf of a health care facility that, under generally accepted 

23 accounting principles, is not properly chargeable as an expense of operation and maintenance; or 

24 (bl a lease, donation, or comparable arrangement that would be a capital expenditure if money or 

25 any other property of value had changed hands. 

26 (7) "Certificate of need" means a written authorization by the department for a person to proceed 

27 with a proposal subject to 50-5-301. 

28 (8) "Chemical dependency facility" means a facility whose function is the treatment, rehabilitation, 

29 and prevention of the use of any chemical substance, including alcohol, that creates behavioral or health 

30 problems and endangers the health, interpersonal relationships, or economic function of an individual or the 
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public health, welfare, or safety. 

2 (9) "Clinical laboratory" means a facility for the microbiological, serological, chemical, 

3 hematological, radiobioassay, cytological, immunohematological, pathological, or other examination of 

4 materials derived from the human body for the purpose of providing information for the diagnosis, 

5 prevention, or treatment of a disease or assessment of a medical condition. 

6 (10) "College of American pathologists" means the organization nationally recognized by that name, 

7 with headquarters in Traverse City, Michigan, that surveys clinical laboratories upon their requests and 

8 accredits clinical laboratories that it finds meet its standards and requirements. 

9 ( 11) "Comparative review" means a joint review of two or more certificate of need applications that 

1 O are determined by the department to be competitive in that the granting of a certificate of need to one of 

11 the applicants would substantially prejudice the department's review of the other applications. 

12 (12) "Construction" means the physical erection of a health care facility and any stage of the 

1 3 physical erection, including groundbreaking, or remodeling, re.placement, or renovation of an existing health 

14 care facility. 

15 (13) "Department" means the department of public health and human services provided for in 

16 2-15-2201. 

17 (14) "End-stage renal dialysis facility" means a facility that specializes in the treatment of kidney 

18 diseases and includes freestanding hemodialysis units. 

1 9 ( 15) "Federal acts" means federal statutes for the construction of health care facilities. 

20 (16) "Governmental unit" means the state, a state agency, a county, municipality, or political 

21 subdivision of the state, or an agency of a political subdivision. 

22 (17) "Health care facility" or "facility" means all or a portion of an institution, building, or agency, 

23 private or public, excluding federal facilities, whether organized for profit or not, that is used, operated, or 

24 designed to provide health services, medical treatment, or nursing, rehabilitative, or preventive care to any 

25 individual. The term does not include offices of private physicians or dentists. The term includes ambulatory 

26 surgical facilities, chemical dependency facilities, end-stage renal dialysis facilities, health maintenance 

27 organizations, home health agencies, home infusion therapy agencies, hospices, hospitals, infirmaries, 

28 long-term care facilities, medical assistance facilities, mental health centers, outpatient facilities, ~ 

29 health eenters, rehabilitation facilities, residential care facilities, and residential treatment facilities. 

30 (18) "Health maintenance organization" means a public or private organization that provides or 
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1 arranges for health care services to enrollees on a prepaid or other financial basis, either directly through 

2 provider employees or through contractual or other arrangements with a provider or group of providers. 

3 ( 19) "Home health agency" means a public agency or private organization or subdivision of the 

4 agency or organization that is engaged in providing home health services to individuals in the places where 

5 they live. Home health services must include the services of a licensed registered nurse and at least one 

6 other therapeutic service and may include additional support services. 

7 (20) "Home infusion therapy agency" means a health care facility that provides home infusion 

8 therapy services. 

9 (21) "Home infusion therapy services" means the preparation, administration, or furnishing of 

10 parenteral medications or parenteral or enteral nutritional services to an individual in that individual's 

11 residence. The services include an educational component for the patient, the patient's caregiver, or the 

12 patient's family member. 

13 (22) "Hospice" means a coordinated program of home and inpatient health care that provides or 

14 coordinates palliative and supportive care to meet the needs of a terminally ill patient and the patient's 

15 family arising out of physical, psychological, spiritual, social, and economic stresses experienced during the 

16 final stages of illness and dying and that includes formal bereavement programs as an essential component. 

17 The term includes: 

18. la) an inpatient hospice facility, which is a facility managed directly by a medicare-certified hospice 

19 that meets all medicare certification regulations for freestanding inpatient hospice facilities; and 

20 (bl a residential hospice facility, which is a facility managed directly by a licensed hospice program 

21 that can house three or more hospice patients. 

22 123) "Hospital" means a facility providing, by or under the supervision of licensed physicians, 

23 services tor medical diagnosis, treatment, rehabilitation, and care of injured, disabled, or sick individuals. 

24 Services provided may or may not include obstetrical care, emergency care, or any other service allowed 

25 by state licensing authority. A hospital has an organized medical staff that is on call and available within 

26 20 minutes, 24 hours per day, 7 days per week, and provides 24-hour nursing care by licensed registered 

27 nurses. The term includes hospitals specializing in providing health services for psychiatric, mentally 

28 retarded, and tubercular patients. 

29 (24) "Infirmary" means a facility located in a university, college, government institution, or industry 

30 for the treatment of the sick or injured, with the following subdefinitions: 
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(a) an "infirmary--A" provides outpatient and inpatient care; 

2 (b) an "infirmary--8" provides outpatient care only. 

3 125) "Joint commission on accreditation of hos13itals healthcare organizations" means the 

4 organization nationally recognized by that name with headquarters in Chicago, Illinois, that surveys health 

5 care facilities upon their requests and grants accreditation status to a health care facility that it finds meets 

6 its standards and requirements. 

7 (26) (a) "Long-term care facility" means a facility or part of a facility that provides skilled nursing 

8 care, residential care, intermediate nursing care, or intermediate developmental disability care to a total of 

9 two or more individuals or that provides personal care. The term does not include community homes for 

1 O persons with developmental disabilities licensed under 53-20-305; community homes for persons with 

11 severe disabilities, licensed under 52-4-203; youth care facilities, licensed under 41-3-1142; hotels, motels, 

12 boardinghouses, roominghouses, or similar accommodations providing for transients, students, or 

13 individuals who do not require institutional health care; or juvenile and adult correctional facilities operating 

14 under the authority of the department of corrections. 

1 5 (b) "Skilled nursing care" means the provision of nursing care services, health-related services, and 

16 social services under the supervision of a licensed registered nurse on a 24-hour basis. 

17 (c) "Intermediate nursing care" means the provision of nursing care services, health-related 

18 services, and social services under the supervision of a licensed nurse to patients not requiring 24-hour 

19 nursing care. 

20 (d) "Intermediate developmental disability care" means the provision of nursing care services, 

21 health-related services, and social services for persons with developmental disabilities, as defined in 

22 53-20-102(4). or for individuals with related problems. 

23 (e) "Personal care" means the provision of services and care for residents who need some 

24 assistance in performing the activities of daily living. 

25 (27) "Major FfleSioal e1:1ui13F11ent" Ffleans a sin!JIO unit of Fflesieal e1:1ui13Fflent or a sin!JI0 svsteFfl of 

26 e0Ffl13onents v,·ith relates funotions that is uses to 13rovise Fflesieal or other health serviees ans that easts 

27 a susstantial suF11 of Fflonev. 

28 ~i.W "Medical assistance facility" means a facility that: 

29 (a) provides inpatient care to ill or injured individuals prior to their transportation to a hospital or 

30 provides inpatient medical care to individuals needing that care for a period of no longer than 96 hours; and 
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(b) either is located in a county with fewer than six residents per square mile or is located more 

2 than 35 road miles from the nearest hospital. 

3 ~(28) "Mental health center" means a facility providing services for the prevention or diagnosis 

4 of mental illness, the care and treatment of mentally ill patients, the rehabilitation of mentally ill individuals, 

5 or any combination of these services. 

6 ~(29) "Nonprofit health care facility" means a health care facility owned or operated by one or 

7 more nonprofit corporations or associations. 

8 {d-+}(30) "Observation bed" means a bed occupied by a patient recovering from surgery or other 

9 treatment. 

10 ~@11 "Offer" means the representation by a health care facility that it can provide specific health 

11 services. 

12 ~(32) "Outpatient facility" means a facility, located in or apart from a hospital, that provides, 

13 under the direction of a licensed physician, either diagnosis or treatment, or both, to ambulatory patients 

14 in need of medical, surgical, or mental care. An outpatient facility may have observation beds. An 

15 ambulatory surgical facility is also an outpatient facility. 

16 ~(33) "Patient" means an individual obtaining services, including skilled nursing care, from a 

17 health care facility. 

18 ~(341 "Person" means an individual, firm, partnership, association, organization, agency, 

19 institution, corporation, trust, estate, or governmental unit, whether organized for profit or not. 

20 ~i.illil "Personal-care facility" means a facility in which personal care is provided for residents 

21 in either a category A facility or a category B facility as provided in 50-5-227. 

22 (37) "Pu'3Iie health eenter" Ffleans a JJLIBliely owned faeility JJFO~•idin!! health sorvieos, ineludin§ 

23 lahoratories, elinies, and adFflinistrativo offieos. 

24 ~Qfil "Rehabilitation facility" means a facility that is operated for the primary purpose of 

25 assisting in the rehabilitation of disabled individuals by providing comprehensive medical evaluations and 

26 services, psychological and social services, or vocational evaluation and training or any combination of 

27 these services and in which the major portion of the services is furnished within the facility. 

28 ~(37) "Resident" means an individual who is in a long-term care facility or in a residential care 

29 facility. 

30 -!4Gt(38) "Residential care facility" means an adult day-care center, an adult foster care home, a 
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personal-care facility, or a retirement home. 

2 {4-H(39) "Residential psychiatric care" means active psychiatric treatment provided in a residential 

3 treatment facility to psychiatrically impaired individuals with persistent patterns of emotional, psychological, 

4 or behavioral dysfunction of such severity as to require 24-hour supervised care to adequately treat or 

5 remedy the individual's condition. Residential psychiatric care must be individualized and designed to 

6 achieve the patient's discharge to less restrictive levels of care at the earliest possible time. 

7 ~(40) "Residential treatment facility" means a facility operated for the primary purpose of 

8 providing residential psychiatric care to individuals under 21 years of age. 

9 ~i!.11 "Retirement home" means a building or buildings in which separate living accommodations 

1 Q are rented or leased to individuals who use those accommodations as their primary residence. 

11 f44+(42) "State health care facilities plan" means the plan prepared by the department to project 

12 the need for health care facilities within Montana and approved by the statewiae health eoeraiAatiAg eo,rneil 

13 □As the governor and a statewide health coordinating council appointed by the director of the department. 

14 (43) "Swing bed" means a licensed hospital or medical assistance facility bed that is also certified 

15 for providing long-term care pursuant to 42 CFR 482 .66." 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 4. Section 50-5-301, MCA, is amended to read: 

"50-5-301. When certificate of need is required -- definitions. (1) Unless a person has submitted 

an application for and is the holder of a certificate of need granted by the department, the person may not 

initiate any of the following: 

lal the incurring of an obligation by or on behalf of a health care facility for any capital expenditure 

that exceeds $1.5 million, other than to acquire an existing health care facility er ta re13laee rnajer rneeieal 

eei1:1i13rnem v,·ith eei1:1iJ:JffleAt perforffliAg s1:1estaAtiall•,· the saffle f1:1Aeti0A aAd iA the saffle Ffl □ AAer, that 

e1rneeas the e1EJ3eAaiture threstrnlas estaelishee iA sueseetioA (4). The costs of any studies, surveys, 

designs, plans, working drawings, specifications, and other activities (including staff effort, consulting, and 

other services) essential to the acquisition, improvement, expansion, or replacement of any plant 9f 

equipFRBAt with respect to which an expenditure is made must be included in determining if the expenditure 

exceeds tho e1E13eAaituro thros11olas $1.5 million. 

(bl a change in the bed capacity of a health care facility through an increase in the number of beds 

or a relocation of beds from one health care facility or site to another, unless: 
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(i) the number of beds involved is 10 or less or 10% or less of the licensed beds, if fractional, 

2 rounded down to the nearest whole number, whichever figure is smaller, in anv 2 year i:ieries and no beds 

3 have been added or relocated during the 2 years prior to the date the letter of intent for the proposal is 

4 received; 

5 (ii) a letter of intent is submitted to the department; and 

6 (iii) the department determines that the proposal will not significantly increase the cost of care 

7 provided or exceed the bed need projected in the state health care facilities plan; 

8 (c) the addition of a health service that is offered by or on behalf of a health care facility that was 

9 not offered by or on behalf of the facility within the 12-month period before the month in which the service 

10 would be offered and that will result in additional annual operating and amortization expenses of $150,000 

11 or more; 

12 (al the ae111c1isition b•r an',' pornon of n:iajor n:ieaieal 0111c1ii:in:ient, i:iroviElos tho ae111c1isitien wo1c1ls have 

13 re111c1iroel a eertifieate of noes pursuant to sueseetion 11 )(al or ( 1l (el if it hael been n:iaae by or on eehalf of 

14 a health eare faoility; 

15 fe+.(_g.l the incurring of an obligation for a capital expenditure by any person or persons to acquire 

16 50% or more of an existing health care facility unless: 

17 (il the person submits the letter of intent required by 50-5-302(2); and 

18 (ii) the department finds that the acquisition will not significantly increase the cost of care provided 

19 or increase bed capacity; 

20 f#i!tl the construction, development, or other establishment of a health care facility that is being 

21 replaced or that did not previously exist, by any person, including another type of health care facility; 

22 +!t}ill the expansion of tho geographical service area of a home health agency; 

23 Wi.9.l the use of hospital beds in excess of five to provide swing-bed services to patients or 

24 residents needing only skilled nursing care, intermediate nursing care, or intermediate developmental 

25 disability care, as those levels of care are defined in 50-5-101; or 

26 ffiilll. the provision by a hospital of services for ambulatory surgical care, home health care, 

27 long-term care, inpatient rRental health eare, inpatient chemical dependency treatment, or inpatient 

28 rehabilitation. 

29 (21 For 111c1rposes of s1c1bseotien ( 11 (el, a ol:lan§e in sod eapaoity eeeurs on the elate now or releeateEI 

30 eeEls are lieenseli pursuant to i:iart 2 of this el:lapter ans tl:le elate a final soeision is rRaelo to §Fant a 
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1 certificate of need for Aow or reloeated beEls, unless tho eertifioate sf ReeEI e1q;iires pursuaAt to 60 5 306. 

2 ~ill For purposes of this part, the following definitions apply: 

3 (a) "Health care facility" or "facility" means a nonfederal ambulatory surgical facility, home health 

4 agency, long-term care facility, R'ledieal assistance facility, R'leAtal health oeAter ,•,·ith iRpatient sorviees, 

5 inpatient chemical dependency facility, or rehabilitation facility with inpatient services, er residential 

6 treatR'leRt facility. The term does not include: 

7 Ii) a hospital, except to the extent that a hospital is subject to certificate of need requirements 

8 pursuant to subsection f+Hit .l.1l.l.b.J.; or 

9 (ii) an office of a private physician, dentist, or other physical or mental health care professionals, 

1 O including chemical dependency counselors. 

11 (bl (i) "Long-term care facility" means an entity that provides skilled nursing care, intermediate 

12 nursing care, or intermediate developmental disability care, as defined in 50-5-101, to a total of two or 

1 3 more individuals. 

14 (ii) The term does not include residential care facilities, as defined in 50-5-101; community homes 

15 for persons with developmental disabilities, licensed under 53-20-305; community homes for persons with 

16 severe disabilities, licensed under 52-4-203; boarding or foster homes for children, licensed under 

1 7 41-3-1 142; hotels, motels, boardinghouses, rooming houses, or similar accommodations providing for 

18 , transients, students, or individuals not requiring institutional health care; or juvenile and adult correctional 

19 faci!ities operating under the authority of the department of corrections. 

20 (el "Obli€jatioR for eaJ3ital e1Ependitl:lro" Elees net inell:lae the autl=lerii!atieR of beREI sales or tl=le 

21 offeriR€1 or sale of benEls pmsuaRt to tl=le state len€J raR€Je bl:lilEliR€J PF0€JFaR'l l:lRaer Title 17, ehaJ3ter 6, part 

22 4, aRa Title 18, el'laJ3ter 2, part 1 . 

23 I q l E1EpenElitt1re thresl'lelas fer oertifieate of noeEI re•,<ie·,.., aro establisl'leEI as fellews: 

24 (al i;er aequisition of equipR'lent ans tl'le eenstruetien ef an·; builain!J neeessary te heuse the 

25 equipA'lent, tl'le expenEliture tl'lresl'leld is $760,000. 

26 (b) i;er censHuetieR of l'lealtl'l oare facilities, tl'le el(penEliture tl'lreshold is $1,§00,000. 

27 (el This seotion may Rot be eonsHl:lea to require a l'lealtl~ eare faoilit>,< te ebtaiR a eertifieate ef neeEI 

28 to unaertal(e any aoti·1ity that weulEI not 130 subjeet to a eertifieato ef neeEI if uRdertaken bv a person etl'ler 

29 tl'lan a l'lealtl'l ears faeilit>,<." 

30 
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1 Section 5. Section 50-5-302, MCA, is amended to read: 

2 "50-5-302. Letter of intent -- application and review process. ( 1) The department may adopt rules 

3 including but not limited to rules for: 

4 (a) the form and content of letters of intent and applications; 

5 (b) the scheduling of reviews; 

6 le) tRo al:Jl:noviated re·,iew ef a 13ro13osal t"1at: 

7 (i) aoos not si§nifieantl',' affoot tRo east er ciso of AoaltR eare; 

8 !iii is neoessary to oliFRinato or 13rovont iFRniinont safety Aai!aras or te ro13air er re13laoe a facility 

9 aan=ta§ea or aostroyod as a ros1:1lt of fire, sterFfl, oivil distcirl:Janoe, or an'~ aot of God; 

10 !iii) is nooessary to een113ly witR lieens1:1ro or oortifieation standards; er 

11 (i,1) wo1:1la aad a "1oalt"1 sorvioo t"1at is scil:Jjeot tea eertifioate of neea re,•iow cinder eO e 301 (1 )lei; 

12 WH.£1 the format of public informational hearings and reconsideration hearings; 

13 +cl@ the circumstances under which applications may be comparatively reviewed; and 

14 fflifil the circumstances under which a certificate of need may be approved for the use of hospital 

15 beds as swing beds to provide skilled nursing care, intermediate nursing care, or intermediate developmental 

16 disability care to patients or residents needing only that level of care. 

17 (2) At least 30 days before any person or persons acquire or enter into a contract to acquire 50% 

18 or more of an existing health care facility, they shall submit to the department a letter noting intent to 

19 acquire the facility and of the services to be offered in the facility and its bed capacity. 

20 (3) Any person intending to initiate an activity for which a certificate of need is required shall 

21 submit a letter of intent to the department. 

22 (4) The department may determine that the proposals should be comparatively reviewed with 

23 similar proposals 1:1nloss, in t"1o ease of sods, tRo JilFe13osal is aetern=tined te eo ei1en=t13t Iron, re\1ie·,.,. that are 

24 also subject to review. 

25 (5) On the 10th day of each month, the department shall publish in a newspaper of general 

26 circulation in the area to be served by the proposal a description of each letter of intent received by the 

27 department during the preceding calendar month. Within 30 days of the publication, any person who 

28 desires comparative review with a proposal described in the publication must submit a letter of intent 

29 requesting comparative review. 

30 (6) The department shall give to each person submitting a letter of intent written notice of the 
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deadline for submission of an application for certificate of need, which will be no less than 30 days after 

2 the notice is sent. 

3 17) Within 20 working days after receipt of an application, the department shall determine whether 

4 it is complete and, if the application is found incomplete, shall send a written request to the applicant ffif 

5 specifying the necessary additional information and a date by which the additional information must be 

6 submitted to the department. The department shall allow at least 15 days after the mailing of its written 

7 request for the submission of the additional information. Upon receipt of the additional information from 

8 the applicant, the department shall ha¥e has an additional 15 working days to determine if the application 

9 is complete and, if the application is still incomplete, to send a notice to the applicant that the application 

10 is eoFR13lote or incomplete. 

11 18) If a 13ro13osal is to lclndergo eoFR13aratiYe reyiow with another 13ro13osal blclt the applicant fails to 

12 submit the necessary additional information requested by tho department by the deadline prescribed by the 

13 department FtH-eS, the application is considered withdrawn. 

14 19) If the department fails to send tho notieos either the request for additional information or the 

15 notice of incompleteness required by subsection (7) within the 13eriods period prescribed in subsection (7), 

16 the application is considered to be complete on the last day of the time period during which the notice 

1 7 should have been sent. 

18 ( 10) The review period for an application may be no longer than 90 calendar days after the 

19 application is initially received or, if the application is to be comparatively reviewed as provided in 

20 subsection (5), within 90 days after all applications to be comparatively reviewed are received. A longer 

21 period is permitted with the consent of all affected applicants. 

22 111) During the review period a public hearing may be held if requested by an affected person or 

23 when considered appropriate by the department. 

24 ( 12) Each completed application may be considered in relation to other applications pertaining to 

25 similar types of facilities or O(llcliJ3FRent affecting the same health service area. 

26 ( 13) Tho department shall, after considering all comments received during the review period, issue 

27 a certificate of need, with or without conditions, or deny the application. The department shall notify tho 

28 applicant and affected persons of its decision within 5 working days after expiration of the review period. 

29 I 141 If the department fails to roach a decision and notify the applicant of its decision within the 

30 deadlines established in this section and if that delay constitutes an abuse of the department's discretion, 
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the applicant may apply to district court for a writ of mandamus to force the department to issue the 

2 certificate of need." 

Section 6. Section 50-5-304, MCA, is amended to read: 

3 

4 

5 "50-5-304. Review criteria, required findings, and standards. The department shall by rule 

6 promulgate and use, as appropriate, specific criteria for reviewing certificate of need applications under this 

7 chapter, including but not limited to the following considerations and required findings: 

8 ( 1) the degree to which the proposal being reviewed: 

9 (a) demonstrates that the service is needed by the population within the service area defined in the 

1 O proposal; 

11 (b) provides data that demonstrates the need for services contrary to the current state health care 

12 facilities plan, including but not limited to waiting lists, projected service volumes, differences in cost and 

13 quality of services, and availability of services; or 

14 (c) is consistent with the current state health care facilities plan; 

15 (2) the need that the population served or to be served by the proposal has for the services; 

16 (3) the availability of less costly quality-equivalent or more effective alternative methods of 

17 providing the services; 

18 (4) the immediate and long-term financial feasibility of the proposal as well as the probable impact 

19 of the proposal on the costs of and charges for providing health services by the person proposing the health 

20 service; 

21 (5) the relationship and financial impact of the services proposed to be provided to the existing 

22 health care system of the area in which ~ the services are proposed to be provided; 

23 (6) the consistency of the proposal with joint planning efforts by health care providers in the area; 

24 (7) the availability of resources, including health maAf)ewer, and management personnel, and funds 

25 for capital and operating needs, for the provision of services proposed to be provided and the availability 

26 of alternative uses of the resources for the provision of other health services; 

27 (8) the relationship, including the organizational relationship, of the health services proposed to be 

28 provided to ancillary or support services; 

29 19) in the case of a construction project, the costs and methods of the proposed construction, 

30 including the costs and methods of energy provision, and the probable impact of the construction project 
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reviewed on the costs of providing health services by the person proposing the construction project; 

2 1101 the distance, convenience, cost of transportation, and accessibility of health services tor 

3 persons who live outside urban areas in relation to the proposal; and 

4 ( 111 in the case of a project to add long-term care facility beds: 

5 (a) the need for the beds that takes into account the current and projected occupancy of long··term 

6 care beds in the community; 

7 (bl the current and projected population over 65 years of age in the community; and 

8 (c) other appropriate factors." 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 7. Section 50-5-305, MCA, is amended to read: 

"50-5-305. Period of validity of approved application. (11 Unless an ei<tonsion is grantee pursuant 

te sueseetion (3), a~ certificate of need shall e,1pire expires: 

(al 1 year after the decision to issue it is final if the applicant has not commenced construction on 

a project requiring construction or has not incurred an enforceable capital expenditure commitment for a 

project not requiring construction; 

lb) 1 year after the date the project is commenced plus the estimated period of time for completion 

shown in the application if the approved project is not complete; &F 

(cl when the department determines, after opportunity for a hearing, that the holder of the 

certificate of need has violated the provisions of this chapter, rules adopted hereunder under this chapter, 

or the terms of the certificate of need; or 

(d) on the date that the project for which the certificate of need was granted is first licensed by 

the department. 

121 For purposes of subsection (1 )(a), if a reconsideration hearing is granted or an appeal filed under 

50-5-306, the final decision will be that following the hearing or resolving the appeal. 

13) The holder of an unexpired certificate of need subject to expiration under the circumstances 

specified in subsection ( 1) (a) or ( 1 I (bl may apply to the department to extend the term of the certificate 

of need for one additional period not to exceed 6 months. The department may grant 5t+eA an extension 

upon the applicant's demonstrating good cause as defined by department rule. 

~41 The holElor of an unei1pired certificate of need shall report to tho departFRent in writing on the 

swtus of his projeet at the end of eash e rnenth perisEl after being granted a eertifisate et need until 
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1 ooFRflletioR of tl:le flFOjoet foF wl:liel:l tl:le 00Ftifioate ef Reeel was iss1:1eel." 

Section 8. Section 50-5-306, MCA, is amended to read: 

2 

3 

4 "50-5-306. Right to hearing and appeal. { 1) An affected person may request a contested case 

5 hearing before the department under the provisions of Title 2, chapter 4, by filing a written request with 

6 the department within 30 days after receipt of the notification required in 50-5-302{ 13). The written 

7 request for a hearing must include: 

8 (al a statement describing each finding and conclusion in the department's initial decision that will 

9 be contested at the hearing and why each finding and conclusion is objectionable or in error; and 

10 {b) a summary of the evidence that will be submitted to contest the findings and conclusion 

11 identified in subsection { 1 ){a). 

12 (2) The hearing must be limited to the issues identified under subsection (1) and any other issues 

13 identified through discovery. 

14 (3) The public hearing must be held within 30 calendar days after the request is received unless 

15 the hearings examiner extends the time limit for good cause. 

16 {4) The department shall make its final decision and serve the appellant with written findings of 

17 fact and conclusions of law in support of the decision within 30 days after the conclusion of the hearing 

18 . unless the parties to the hearing agree to a different date. 

19 {5i Any adversely affected person who was a party to the hearing may appeal the department's 

20 final decision to the district court as provided in Title 2, chapter 4, part 7. 

21 16) On application by a person whose proposal has been approved under the procedure provided 

22 for in 50-5-302, a district court may order a person who requested a contested case hearing to pay the 

23 successful applicant's costs and attorney fees incurred in the hearing and on appeal, if the court determines 

24 that the reasons for requesting the contested case hearing were frivolous. 

25 {7) The department may by rule prescribe in greater detail the hearing and appellate procedures." 

26 

27 Section 9. Section 50-5-308, MCA, is amended to read: 

28 "50-5-308. Special circumstances. The department shall issue a certificate of need for a proposed 

29 capital expenditure if: 

30 { 1) the capital expenditure is required to eliminate or prevent imminent safety hazards as defined 
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2 

3 

4 

5 

6 

7 

8 

by federal, state, or local fire, building, or life safety codes or regulations or to comply with state licensure, 

certification, or accreditation standards; and 

12) the department has determined that the facility or service for which the capital expenditure is 

proposed is needed and that the obligation of the capital expenditure is consistent with the state health care 

facilities plan." 

Section 10. Section 50-5-309, MCA, is amended to read: 

"50-5-309. Exemptions from certificate of need review. The following are exempt from a 

9 certificate of need review: A projeet propeses B'( aR ageRe~• ef state gevemR1eRt that has seeR apprevea 

1 0 sy the legislature pursuaRt te the leRg raRge suilsiRg pregraR1 uAser Title 17, ehaJ3ter e, Jlart 4, aRd Title 

11 18, ehapter 2, part 1, is 0HoR1pt fr0R1 eertifieate ef Rees re•,•iew 

12 11) construction of a state-owned facility; and 

13 {2) repair or replacement of a facility damaged or destroyed as a result of fire, storm, civil 

14 disturbance, or an act of God if the use of the facility after repair or replacement is within the scope of the 

15 facility's original license issued pursuant to Title 50, chapter 5, part 2." 

16 

17 

18 

Section 11. Section 50-5-310, MCA, is amended to read: 

"50-5-310. Fees. 11) There is no fee for filing a letter of intent. 

19 12) An application for certificate of need approval must be accompanied by a fee that is at least 

20 equal to 0.3% of either the capital expenditure or the operating expense for the first year as projected in 

21 the application, whichever is greater, except that tho fee may not be less than $500. 

22 (:3) 'Nith ti'1e BHSBJltioA of t1'1e departmeRt aRd an aJlJllieant ·.vhose propesal is approves and wi'1o 

23 does net request the Rearing, eaeh affeeteel perseR 'NAO is a party iR a reeeRsiseration hearin§ helel 

24 JlUrsuaRt to 60 6 306( 1) si'1all 13ay the se13ertR1ent $ §00. 

25 f4H~ Fees collected under this section must be deposited in the general fund." 

26 

Section 12. Section 50-10-101, MCA, is amended to read: 27 

28 "50-10-101. Definitions. As used in this part, unless the context clearly requires otherwise, the 

29 following definitions apply: 

30 (1) "Attending physician" has the meaning provided in 50-9-102. 

1Legislative 
\Services 
'\Division 

- 16 - HB 108 



55th Legislature HB0108.01 

1 (2) "Board" means the state board of medical examiners. 

2 (3) "Department" means the department of public health and human services provided for in 

3 2-15-2201. 

4 (4) "DNA identification" means a standardized identification card, form, necklace, or bracelet of 

5 uniform size and design, approved by the department, that signifies that the possessor is a qualified patient, 

6 as defined in 50-9-102, or that the possessor's attending physician has issued a do not resuscitate order 

7 for the possessor and has documented the grounds for the order in the possessor's medical file. 

8 (5) "Do not resuscitate order" means a directive from a licensed physician that emergency 

9 life-sustaining procedures should not be administered to a particular person. 

1 0 (6) "Do not resuscitate protocol" means a standardized method of procedure, approved by the 

11 board and adopted in the rules of the department, for the withholding of emergency life-sustaining 

12 procedures by physicians and emergency medical services personnel. 

13 (7) "Emergency medical services personnel" has the meaning provided in 50-9-102. 

14 (8) "Health care facility" has the meaning provided in 50-5-101 and includes a public health center 

15 as defined in 7-34-2102. 

16 (9) "Life-sustaining procedure" means cardiopulmonary resuscitation or a component of 

17 cardiopulmonary resuscitation. 

18 (10) "Physician" means a person licensed under Title 37, chapter 3, to practice medicine in this 

19 state." 

20 

21 Section 13. Section 50-16-701, MCA, is amended to read: 

22 "50-16-701. Definitions. As used in this part, the following definitions apply: 

23 (1) "Airborne infectious disease" means an infectious disease transmitted from person to person 

24 by an aerosol, including but not limited to infectious tuberculosis. 

25 (2) "Department" means the department of public health and human services provided for in 

26 2-15 .. 2201. 

27 (3) "Designated officer" means the emergency services organization's representative and the 

28 alternate whose names are on record with the department as the persons responsible for notifying the 

29 emergency services provider of exposure. 

30 (4) "Emergency services provider" means a person employed by or acting as a volunteer with a 

~
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public or private organization that provides emergency services to the public, including but not limited to 

2 a law enforcement officer, firefighter, emergency medical technician, paramedic, corrections officer, or 

3 ambulance service attendant. 

4 (5) "Exposure" means the subjecting of a person to a risk of transmission of an infectious disease 

5 through the commingling of the blood or bodily fluids of the person and a patient or in another manner as 

6 defined by department rule. 

7 (6) "Health care facility" has the meaning provided in 50-5-101 and includes a public health center 

8 as defined in 7-34-2102. 

9 (7) "Infectious disease" means a communicable disease transmittable through an exposure, 

1 0 including the diseases of human immunodeficiency virus, hepatitis 8, hepatitis C, hepatitis D, communicable 

11 pulmonary tuberculosis, meningococcal meningitis, and other diseases that may be designated by 

12 department rule. 

13 (8) "Infectious disease control officer" means the person designated by the health care facility as 

14 the person who is responsible for notifying the emergency services provider's designated officer and the 

15 department of an infectious disease as provided for in this chapter and by rule. 

16 (9) "Patient" means an individual who is sick, injured, wounded, or otherwise incapacitated or 

1 7 helpless." 

18 

19 Section 14. Section 50-60-205, MCA, is amended to read: 

20 "50-60-205. When state building code applies -- health care facility and public health center doors. 

21 ( 1) If a municipality or county does not adopt a building code as provided in 50-60-301, the state building 

22 code applies within the municipal or county jurisdictional area and the state will enforce the code in these 

23 areas. 

24 (2) Any provision of a building code requiring the installation or maintenance of self-closing or 

25 automatic closing corridor doors to patient rooms does not apply to health care facilities as defined in 

26 50-5-101 or to a public health center as defined in 7-34-2102." 

Section 15. Section 50-60-301, MCA, is amended to read: 

27 

28 

29 "50-60-301. Municipal and county building codes authorized -- health care facility and public 

30 health center doors. 11) The local legislative body of a municipality or county may adopt a building code 
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by ordinance to apply to the municipal or county jurisdictional area. 

2 (21 A municipal or county building code may include only codes adopted by the department. 

3 (31 Any provision of a building code requiring the installation or maintenance of self-closing or 

4 automatic closing corridor doors to patient rooms does not apply to health care facilities as defined in 

5 50-5-101 or to a public health center as defined in 7-34-2102." 

6 

7 Section 16. Section 50-78-103, MCA, is amended to read: 

8 "50-78-103. Applicability -- exemptions. (1) The provisions of this chapter do not apply to: 

9 (al any consumer product intended for personal consumption or use by an employee; 

10 (b) any retail food sale establishment or other retail trade establishment, exclusive of processing 

11 and repair areas; 

12 (cl a food, drug, or cosmetic as defined in the Montana Food, Drug, and Cosmetic Act, Title 50, 

1 3 chapter 31 ; 

14 (di a source of ionizing radiation that is an exempt or generally licensed material or device, as 

15 defined and described in rules adopted under 75-3-202 and implementing 75-3-104 and 75-3-202; 

16 (e) the radiological properties of any source, byproduct, or special nuclear material as defined in 

17 sections 11 (z), 11 (aa), and 11 (el( 1) of the federal Atomic Energy Act of 1954; or 

'18 If) sealed containers of hazardous chemicals: 

19 Ii) during transportation or while in storage at transportation terminals, so long as existing labels 

20 are not removed or defaced and the employer complies with state and federal regulations relating to the 

21 transportation of hazardous chemicals; or 

22 (ii) at a facility of a distributor, se as long as existing labels are not removed or defaced and the 

23 employer distributes material safety data sheets as required under 50-78-203( 1). 

24 (2) Employers operating the following workplaces are in compliance with this chapter if they retain 

25 and make accessible to employees and, when applicable, to students, all material safety data sheets 

26 received or, if no material safety data sheet is received for a hazardous chemical, any other information 

27 received on its hazards and safe handling and if the provisions of 50-78-206, 50-78-301 (2) through (4), 

28 and 50-78-305 are met: 

29 (a) a teaching, research, or testing laboratory, including any associated storeroom; 

30 (bl a clinical laboratory or health care facility as defined in 50-5-101; 
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(c) a pharmacy as defined in 37-7-101; 8f 

2 (d) a public health center as defined in 7-34-2102; or 

3 fet.[fil an office of a physician, dentist, osteopath, podiatrist, optometrist, or veterinarian licensed 

4 under Title 37. 

5 (3) The provisions of this chapter do not apply to any hazardous chemical subject to the packaging 

6 and labeling requirements imposed under the Federal Insecticide, Fungicide, and Rodenticide Act, 7 U.S.C. 

7 136, et seq., except that a chemical manufacturer producing StHlfl the hazardous chemicals must comply 

B with all provisions of this chapter." 

Section 17. Section 53-6-106, MCA, is amended to read: 

9 

10 

11 "53-6-106. Health care facility standards -- definitions. (1) For purposes of 53-6-106 through 

12 53-6-108, the following definitions apply: 

13 (a) "Department" means the department of public health and human services. 

14 {b) "Health care facility" means a health care facility as defined in 50-5-101 and includes a public 

1 5 health center as defined in 7-34-2102. 

16 (2) The department may enter into agreements with appropriate federal agencies for the purpose 

17 of certifying health care facilities for the Montana medicaid program. 

1 B (3) The department may adopt rules as necessary to prescribe minimum standards for the 

1 9 maintenance and operation of health care facilities. Standards for the quality of care provided by those 

20 facilities receiving reimb1Jrsement under the Montana medicaid program must be consistent with those 

21 requirements imposed upon health care facilities by Title XIX of the federal Social Security Act, 42 U.S.C. 

22 1396, et seq., as may be amended, and by the implementing regulations contained in Title 42 of the Code 

23 of Federal Regulations, as may be amended. The authority to prescribe standards and adopt rules under 

24 53-6-106 through 53-6-108 is in addition to the authority granted to the department pursuant to Title 50, 

25 chapter 5. 

26 (4) Standards adopted by the department may include but are not limited to requirements in the 

27 following areas: staffing, fire protection, health and safety, food and nutrition, environmental and sanitation, 

28 administration, admission policies, patient care planning, training, medication, health services, rehabilitation 

29 services, and social services and activities." 

30 
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Section 18. Section 53-6-110, MCA, is amended to read: 

2 "53-6-110. Report and recommendations on medicaid funding. (1) As a part of the information 

3 required in 17-7-111, the department of public health and human services shall submit a report concerning 

4 medicaid funding for the next biennium. This report must include at least the following elements: 

5 (a) analysis of past and present funding levels for the various categories and types of health 

6 services eligible for medicaid reimbursement; 

7 (bl projected increased medicaid funding needs for the next biennium. These projections must 

8 identify the effects of projected population growth and demographic patterns on at least the following 

9 elements: 

1 0 (i) trends in unit costs for services, including inflation; 

11 (ii) trends in use of services; 

12 (iii) trends in medicaid recipient levels; and 

13 (iv) the effects of new and projected facilities and services for which a need has been identified 

14 in the state health care facilities plan f.!Fef)areel fH,JFSl:laAt te 4 2 U.S.G. :300ffi 2(a)(2). 

15 ( 2) As an integral part of the report, the department of public health and human services shall 

16 present a recommendation of funding levels for the medicaid program. The recommendation need not be 

17 consistent with the state health care facilities plan. 

18 (3) In making its appropriations for medicaid funding, the legislature shall specify the portions of 

19 medicaid funding anticipated to be allocated to specific categories and types of health care services. 

20 (4) Whenever the department of public health and human services establishes an estimate of 

21 medicaid expenditures for medicaid services, the department shall submit the estimate to the legislative 

22 finance committee. The legislative finance committee shall consider the estimate at its next regularly 

23 scheduled meeting." 

24 

25 

26 

27 

28 

29 

30 

Section 19. Section 90-7-104, MCA, is amended to read: 

"90-7-104. Eligible health facility. ( 1) Eligible health facility means any structure or building used 

as a hospital, clinic, nursing home, or other health care facility as defined in 50-5-101; public health center, 

as defined in 7-34-2102; center for persons with developmental disabilities; center for the handicapped; 

chemical dependency treatment center; nursing school; medical teaching facility; laboratory; dental care 

facility; or other structure or facility related to any of the foregoing or required or useful for the operation 
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of a health facility. These related facilities include supporting service structures and all necessary, useful, 

2 and related equipment, furnishings, and appurtenances and include without limitation the acquisition, 

3 preparation, and development of all lands and real and personal property necessary or convenient as a site 

4 for any of the foregoing. 

5 (2) An eligible health facility does not include such items as food, fuel, supplies, or other items that 

6 are customarily considered as current operating expenses; and eligible health facility does not include a 

7 structure used or to be used primarily for sectarian instruction or study or as a place for devotional activities 

8 or religious worship." 

9 

10 

11 

NEW SECTION. Section 20. Repealer. Section 50-5-316, MCA, is repealed. 

1 2 NEW SECTION. Section 21. Saving clause. [This act] does not affect rights and duties that 

13 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

14 act]. 

15 

16 

17 

NEW SECTION. Section 22. Effective date. [This act] is effective on passage and approval. 

-END-

\legislative 
,Services 
~>!!jvision 

- 22 - HB 108 



STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0108, as introduced 

DESCRIPTIO~ OF PROPOSED LEGISLATION: 
An act generally revising certificate of need st.atutes; eliminating the certificate of 
need requirement for residential treatment facilities, medical assistance facilities, 
mental health cen::e;es, maJor medical equipment, and inpatient mental health care provided 
by hospitals; deleting the requirement for licensure of public health centers; providing 
that the statewide Health Coordinating Council is appointed by the director of the 
Department of Public Health and Hur,ian Services; adding a definition of "swing bed"; 
clarifying when a change in bed capacity requires a certificate of need; deleting the 
prohibition against requiring a health care facility to obtain a certificate of need for 
an action that would not be subJect to a review if undertaken by a person other than a 
health care facility; deleting the authority for the adoption of rules governing 
abbreviated certificate of need review; revising the certificate of need application 
process; providing that a certificate of need for a proJect expires when the proJect is 
licensed; deleting the requirement that a holder of an unexpired certificate of need 
report to the department every 6 months; allowing the parties to a reconsideration hearing 
to agree to an extension of the decision deadline beyond 30 days; exempting from the 
certificate of need requirement the construction of a state-owned facility and 
reconstruction of a damaged facility under certain circumstances; revising application and 
reconsideration hearing fees. 

Jl.SSUMPTIONS: 
1. There is no fiscal impact on DPHHS Health Policy and Services operations. There 

will be no reduction of division staff as workloads will diminish only minimally 
after the elimination of these categories for certificate of need (CON). 

2. The elimination of Medical Assistance Facilities as a reviewable item under CON will 
have no fiscal impact on the Medicaid Program. 

3. Under the hospital exemption from CON enacted in 1989, maJor medical equipment has 
not been considered a reviewable item under CON. The bill simply clarifies this 
interpretation. Therefore, there is no fiscal impact due to this change. 

FISCAL IMPACT: 
None 

~ L 1-,1-,,, 
DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

N, PRIMARY SPONSOR 

Fiscal Note for HB0l0B, as introduced 
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HOUSE BILL NO. 108 

INTRODUCED BY SWANSON 

HB0108.02 

APPROVED BY COM ON 
HUMAN SERVICES 

2 

3 

4 

BY REQUEST OF THE DEPARTMENT OF PUBLIC HEAL TH AND HUMAN SERVICES 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING CERTIFICATE OF NEED STATUTES; 

6 ELIMINATING THE CERTIFICATE OF NEED REQUIREMENT FOR RESIDENTIAL TREATMENT FACILITIES, 

7 MEDICAL ASSISTANCE FACILITIES, MENTAL HEALTH CENTERS, MAJOR MEDICAL EQUIPMENT, AND 

8 INPATIENT MENTAL HEALTH CARE PROVIDED BY HOSPITALS; DELETING THE REQUIREMENT FOR 

9 LICENSURE OF PUBLIC HEAL TH CENTERS; PROVIDING THAT THE STATEWIDE HEAL TH COORDINATING 

10 COUNCIL IS APPOINTED BY THE DIRECTOR OF THE DEPARTMENT OF PUBLIC HEAL TH AND HUMAN 

11 SERVICES; ACDl~IG A Dl!FINITION OF "81A'ING 81!0"; CLARIFYING WHEN A CHANGE IN BED CAPACITY 

12 REQUIRES A CERTIFICATE OF NEED; Ql!Ll!Tl~IG REVISING THE PROHIBITION AGAINST REQUIRING A 

13 HEAL TH CARE FACILITY TO OBTAIN A CERTIFICATE OF NEED FOR AN ACTION THAT WOULD NOT BE 

14 SUBJECT TO A REVIEW IF UNDERTAKEN BY A PERSON OTHER THAN A HEAL TH CARE FACILITY SO 

15 THAT IT REFERS TO A NONREVIEWABLE SERVICE RATHER THAN AN ACTION; DELETING THE 

16 AUTHORITY FOR THE ADOPTION OF RULES GOVERNING ABBREVIATED CERTIFICATE OF NEED REVIEW; 

17 REVISING THE CERTIFICATE OF NEED APPLICATION PROCESS; PROI/IDl~IG THAT A Gl!RTIFIGAH OF 

18 ~11!1!9 FOR A PROJl!CT l!XPIRl!S Wt-lE~I Tt-lE PROJECT IS LICE~ISEQ; DELETING THE REQUIREMENT THAT 

19 A HOLDER OFAN UNEXPIRED CERTIFICATE OF NEED REPORT TO THE DEPARTMENT EVERY 6 MONTHS; 

20 ALLOWING THE PARTIES TO A RECONSIDERATION HEARING TO AGREE TO AN EXTENSION OF THE 

21 DECISION DEADLINE BEYOND 30 DAYS; EXEMPTING FROM THE CERTIFICATE OF NEED REQUIREMENT 

22 THE CONSTRUCTION OF A STATE-OWNED FACILITY AND RECONSTRUCTION OF A DAMAGED FACILITY 

23 UNDER CERTAIN CIRCUMSTANCES; RElJISIMG Al212LICATIO~I A~m DELETING RECONSIDERATION 

24 HEARING FEES; AMENDING SECTIONS 7-34-2102, 7-34-2201, 50-5-101, 50-5-301, 50-5-302, 50-5-304, 

25 50-5-305, 50-5-306, 50-5-308, 50-5-309, 50-5-310, 50-10-101, 50-16-701, 50-60-205, 50-60-301, 

26 50-78-103, 53-6-106, 53-6-110, AND 90-7-104, MCA; REPEALING SECTION 50-5-316, MCA; AND 

27 PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

28 

29 BE IT ENACTED BY THE LEGISLATURE OF THE ST ATE OF MONT ANA: 

30 
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Section 1. Section 7-34-2102, MCA, is amended to read: 

2 "7-34-2102. Definition. As used in this part, unless the context requires otherwise, "lctespital 

3 faeilities" the following definitions apply: 

4 (11 "Hospital facilities" means a hospital or a hospital-related facility, including outpatient facilities, 

5 puslie l=rnaltl=l eeAters, rehabilitation facilities, long-term care facilities, infirmaries, and health care facilities, 

6 all as defined in 50-5-101. The term includes public health centers. 

7 (21 "Public health center" means a publicly owned facility providing health services, including 

8 laboratories, clinics, and administrative offices." 

9 

10 Section 2. Section 7-34-2201, MCA, is amended to read: 

11 "7-34-2201. Erection and management of county health care facilities -- definition•· provision of 

12 health care services. ( 1) The board of county commissioners has jurisdiction and power, under the 

1 3 limitations and restrictions prescribed by law, to erect, furnish, equip, expand, improve, and maintain health 

14 care facilities and to provide health care services in those facilities as permitted by law. 

1 5 (2) The board of county commissioners of a county that has or may acquire title to a site and 

16 building or buildings suitable for county health care purposes has jurisdiction and power, under the 

17 limitations and restrictions prescribed by law, to erect, furnish, equip, expand, improve, maintain, and 

18 operate the building or buildings for health care purposes as provided by this section. 

19 (3) As used in parts 21, 23, 24, and 25 and this part, unless the context clearly requires otherwise, 

20 the term "health care facility" means a hospital, a medical assistance facility, an ambulatory surgical facility, 

21 a hospice, a kidney treatment center, an outpatient facility, a J:lUBlie l=lealtl=l eeAter, a rehabilitation facility, 

22 a long-term care facility, or an adult day-care center, as defined in 50-5-101, a public health center, as 

23 defined in 7-34-2102, or any combination and related medical facilities including offices for physicians or 

24 other health care professionals providing outpatient, rehabilitative, emergency, nursing, or preventive care." 

Section 3. Section 50-5-101, MCA, is amended to read: 

25 

26 

27 "50-5-101. Definitions. As used in parts 1 through 4 of this chapter, unless the context clearly 

28 indicates otherwise, the following definitions apply: 

29 ( 1) "Accreditation" means a designation of approval. 

30 (2) "Adult day-care center" means a facility, freestanding or connected to another health care 

\
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facility, that provides adults, on a regularly scheduled basis, with the care necessary to meet the needs of 

2 daily living but that does not provide overnight care. 

3 (3) (al "Adult foster care home" means a private home that offers light personal care or custodial 

4 care to four or fewer disabled adults or aged persons who are not related by blood or marriage to the owner 

5 of the home. 

6 {bl As used in this subsection (3), the following definitions apply: 

7 (i) "Aged person" means a person as defined by department rule as aged. 

8 {ii) "Custodial care" means providing a sheltered, family-type setting for an aged person or disabled 

9 adult so as to provide for the person's basic needs of food and shelter and to ensure that a specific person 

10 is available to meet those basic needs. 

11 (iii) "Disabled adult" means a person who is 18 years of age or older and who is defined by 

12 department rule as disabled. 

13 (iv) "Light personal care" means assisting the aged person or disabled adult in accomplishing such 

14 personal hygiene tasks as bathing, dressing, hair grooming, and supervision of prescriptive medicine 

15 administration. The term does not include the administration of prescriptive medications. 

16 (4) "Affected person" means an applicant for a certificate of need, a health care facility located 

17 in the geographic area affected by the application, an agency that establishes rates for health care facilities, 

18 or a third-party payer who reimburses health care facilities in the area affected by the proposal. 

19 (5) "Ambulatory surgical facility" means a facility that provides surgical treatment to patients not 

20 requiring hospitalization. This type of facility may include observation beds for patient recovery from surgery 

21 or other treatment. 

22 (6) "Capital expenditure" means: 

23 (a) an expenditure made by or on behalf of a health care facility that, under generally accepted 

24 accounting principles, is not properly chargeable as an expense of operation and maintenance; or 

25 (bl a lease, donation, or comparable arrangement that would be a capital expenditure if money or 

26 any other property of value had changed hands. 

27 (7) "Certificate of need" means a written authorization by the department for a person to proceed 

28 with a proposal subject to 50-5-301. 

29 (8) "Chemical dependency facility" means a facility whose function is the treatment, rehabilitation, 

30 and prevention of the use of any chemical substance, including alcohol, that creates behavioral or health 
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problems and endangers the health, interpersonal relationships, or economic function of an individual or the 

2 public health, welfare, or safety. 

3 (9) "Clinical laboratory" means a facility for the microbiological, serological, chemical, 

4 hematological, radiobioassay, cytological, immunohematological, pathological, or other examination of 

5 materials derived from the human body for the purpose of providing information for the diagnosis, 

6 prevention, or treatment of a disease or assessment of a medical condition. 

7 ( 1 0) "College of American pathologists" means the organization nationally recognized by that name, 

8 with headquarters in Traverse City, Michigan, that surveys clinical laboratories upon their requests and 

9 accredits clinical laboratories that it finds meet its standards and requirements. 

1 O 111) "Comparative review" means a joint review of two or more certificate of need applications that 

11 are determined by the department to be competitive in that the granting of a certificate of need to one of 

12 the applicants would substantially prejudice the department's review of the other applications. 

13 ( 12) "Construction" means the physical erection of a health care facility and any stage of the 

14 physical erection, including groundbreaking, or remodeling, replacement, or renovation of an existing health 

1 5 care facility. 

16 ( 13) "Department" means the department of public health and human services provided for in 

17 2-15-2201. 

18 ( 14) "End-stage renal dialysis facility" means a facility that specializes in the treatment of kidney 

19 diseases and includes freestanding hemodialysis units. 

20 ( 1 5 l "Federal acts" means federal statutes for the construction of health care facilities. 

21 (16) "Governmental unit" means the state, a state agency, a county, municipality, or political 

22 subdivision of the state, or an agency of a political subdivision. 

23 ( 17) "Health care facility" or "facility" means all or a portion of an institution, building, or agency, 

24 private or public, excluding federal facilities, whether organized for profit or not, that is used, operated, or 

25 designed to provide health services, medical treatment, or nursing, rehabilitative, or preventive care to any 

26 individual. The term does not include offices of private physicians or dentists. The term includes ambulatory 

27 surgical facilities, chemical dependency facilities, end-stage renal dialysis facilities, health maintenance 

28 organizations, home health agencies, home infusion therapy agencies, hospices, hospitals, infirmaries, 

29 long-term care facilities, medical assistance facilities, mental health centers, outpatient facilities, ~ 

30 19oaltl9 soAtors, rehabilitation facilities, residential care facilities, and residential treatment facilities. 
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(18) "Health maintenance organization" means a public or private organization that provides or 

2 arranges for health care services to enrollees on a prepaid or other financial basis, either directly through 

3 provider employees or through contractual or other arrangements with a provider or group of providers. 

4 (19) "'Home health agency" means a public agency or private organization or subdivision of the 

5 agency or organization that is engaged in providing home health services to individuals in the places where 

6 they live. Home health services must include the services of a licensed registered nurse and at least one 

7 other therapeutic service and may include additional support services. 

8 (20) "Home infusion therapy agency" means a health care facility that provides home infusion 

9 therapy services. 

1 O (21) "Home infusion therapy services" means the preparation, administration, or furnishing of 

11 parenteral medications or parenteral or enteral nutritional services to an individual in that individual's 

12 residence. The services include an educational component for the patient, the patient's caregiver, or the 

13 patient's family member. 

14 (22) "Hospice" means a coordinated program of home and inpatient health care that provides or 

15 coordinates palliative and supportive care to meet the needs of a terminally ill patient and the patient's 

16 family arising out of physical, psychological, spiritual, social, and economic stresses experienced during the 

17 final stages of illness and dying and that includes formal bereavement programs as an essential component. 

18 The term includes: 

19 (al an inpatient hospice facility, which is a facility managed directly by a medicare-certified hospice 

20 that meets all medicare certification regulations for freestanding inpatient hospice facilities; and 

21 (b) a residential hospice facility, which is a facility managed directly by a licensed hospice program 

22 that can house three or more hospice patients. 

23 (23) "Hospital" means a facility providing, by or under the supervision of licensed physicians, 

24 services for medical diagnosis, treatment, rehabilitation, and care of injured, disabled, or sick individuals. 

25 Services provided may or may not include obstetrical care, emergency care, or any other service allowed 

26 by state licensing authority. A hospital has an organized medical staff that is on call and available within 

27 20 minutes, 24 hours per day, 7 days per week, and provides 24-hour nursing care by licensed registered 

28 nurses. The term includes hospitals specializing in providing health services for psychiatric, mentally 

29 retarded, and tubercular patients. 

30 (24) "Infirmary" means a facility located in a university, college, government institution, or industry 
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for the treatment of the sick or injured, with the following subdefinitions: 

2 (a) an "infirmary--A" provides outpatient and inpatient care; 

3 (b) an "infirmary--B" provides outpatient care only. 

4 (25) "Joint commission on accreditation of lotesjlitals healthcare organizations" means the 

5 organization nationally recognized by that name with headquarters in Chicago, Illinois, that surveys health 

6 care facilities upon their requests and grants accreditation status to a health care facilitv that it finds meets 

7 its standards and requirements. 

8 (26) (a) "Long-term care facility" means a facility or part of a facility that provides skilled nursing 

9 care, residential care, intermediate nursing care, or intermediate developmental disability care to a total of 

1 0 two or more individuals or that provides personal care. The term does not include community homes for 

11 persons with developmental disabilities licensed under 53-20-305; community homes for persons with 

12 severe disabilities, licensed under 52-4-203; youth care facilities, licensed under 41-3-1142; hotels, motels, 

13 boardinghouses, roominghouses, or similar accommodations providing for transients, students, or 

14 individuals who do not require institutional health care; or juvenile and adult correctional facilities operating 

15 under the authority of the department of corrections. 

16 (b) "Skilled nursing care" means the provision of nursing care services, health-related services, and 

17 social services under the supervision of a licensed registered nurse on a 24-hour basis. 

18 (c) "Intermediate nursing care" means the provision of nursing care services, health-related 

19 services, and social services under the supervision of a licensed nurse to patients not requiring 24-hour 

20 nursing care. 

21 (d) "Intermediate developmental disability care" means the provision of nursing care services, 

22 health-related services, and social services for persons with developmental disabilities, as defined in 

23 53-20-102(4), or for individuals with related problems. 

24 (el "Personal care" means the provision of services and care for residents who need some 

25 assistance in performing the activities of daily living. 

26 (27) "Majer FAeEliea) e~uipFAent" FReans a siA§le unit ef FRBElieal e~uijlFRBAt er a SiA!jle S'J'StBffi ef 

27 eeFRjlenents with relateEI funotions that is used to JlFBYiEle FReElioal er ether health serviees anEI that oests 

28 a suestantial suFA of FRBABV-

29 ~(27) "Medical assistance facility" means a facility that: 

30 (a) provides inpatient care to ill or injured individuals prior to their transportation to a hospital or 

CLegisl!"ive ,s,rv,ces 
\!!/vision 

- 6 - HB 108 



55th Legislature HB0108.02 

1 provides inpatient medical care to individuals needing that care for a period of no longer than 96 hours; and 

2 (b) either is located in a county with fewer than six residents per square mile or is located more 

3 than 35 road miles from the nearest hospital. 

4 ~Jlfil "Mental health center" means a facility providing services for the prevention or diagnosis 

5 of mental illness, the care and treatment of mentally ill patients, the rehabilitation of mentally ill individuals, 

6 or any combination of these services. 

7 ~.{lfil "Nonprofit health care facility" means a health care facility owned or operated by one or 

8 more nonprofit corporations or associations. 

9 ~(30) "Observation bed" means a bed occupied by a patient recovering from surgery or other 

10 treatment. 

11 ~QJ.l "Offer" means the representation by a health care facility that it can provide specific health 

12 services. 

13 ~J.m "Outpatient facility" means a facility, located in or apart from a hospital, that provides, 

14 under the direction of a licensed physician, either diagnosis or treatment, or both, to ambulatory patients 

15 in need of medical, surgical, or mental care. An outpatient facility may have observation beds. An 

16 ambulatory surgical facility is also an outpatient facility. 

17 f-64+~ "Patient" means an individual obtaining services, including skilled nursing care, from a 

18 health care facility. 

19 ~(34) "Person" means an individual, firm, partnership, association, organization, agency, 

20 institution, corporation, trust, estate, or governmental unit, whether organized for profit or not. 

21 ~@fil "Personal-care facility" means a facility in which personal care is provided for residents 

22 in either a category A facility or a category B facility as provided in 50-5-227. 

23 (~HI "Pul3Iie health eentor" FRoans a pul3Iiely owned foeilit;· providing health serviees, ineluding 

24 lal3orntories, elinies, and adFRinistrative oUioos. 

25 ~(36) "Rehabilitation facility" means a facility that is operated for the primary purpose of 

26 assisting in the rehabilitation of disabled individuals by providing comprehensive medical evaluations and 

27 services, psychological and social services, or vocational evaluation and training or any combination of 

28 these services and in which the major portion of the services is furnished within the facility. 

29 ~(371 "Resident" means an individual who is in a long-term care facility or in a residential care 

30 facility. 
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t4GJ.Qfil "Residential care facility" means an adult day-care center, an adult foster care home, a 

2 personal-care facility, or a retirement home. 

3 t4-++JJ.fil "Residential psychiatric care" means active psychiatric treatment provided in a residential 

4 treatment facility to psychiatrically impaired individuals with persistent patterns of emotional, psychological. 

5 or behavioral dysfunction of such severity as to require 24-hour supervised care to adequately treat or 

6 remedy the individual's condition. Residential psychiatric care must be individualized and designed to 

7 achieve the patient's discharge to less restrictive levels of care at the earliest possible time. 

8 ~(40) "Residential treatment facility" means a facility operated for the primary purpose of 

9 providing residential psychiatric care to individuals under 21 years of age. 

10 t4a+J±1.l "Retirement home" means a building or buildings in which separate living accommodations 

11 are rented or leased to individuals who use those accommodations as their primary residence. 

12 {44.t(42) "State health care facilities plan" means the plan prepared by the department to project 

13 the need for health care facilities within Montana and approved by the statewiee f:lealtf:l oeoreinatin[! eeuneil 

14 ans tf:le governor and a statewide health coordinating council appointed by the director of the department. 

15 I 4 a) "SY,1ina eee" FR eons a lioensoe f:losaital er n,eeioal assisteneo faoility eoe tf:lat is also oertifiee 

16 fer arevieina Iona tern, oaro aursuant to 42 Cl=R 482.66." 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 4. Section 50-5-301, MCA, is amended to read: 

"50-5-301. When certificate of need is required -- definitions. ( 1) Unless a person has submitted 

an application for and is the holder of a certificate of need granted by the department, the person may not 

initiate any of the following: 

(a) the incurring of an obligation by or on behalf of a health care facility for any capital expenditure 

that exceeds $1. 5 million, other than to acquire an existing health care facility er ta re19laeo FRajor FRedioal 

eeiui191'flent with eeiui19FRont 19orferFRiA!l substantially the ean,e funetien ans in the saFRo FRanner, that 

eiweees tho en19oneiture thresheles establishes in subsoetien (4). The costs of any studies, surveys, 

designs, plans, working drawings, specifications, and other activities (including staff effort, consulting, and 

other services) essential to the acquisition, improvement, expansion, or replacement of any plant Gf 

eeiui19n,ent with respect to which an expenditure is made must be included in determining if the expenditure 

exceeds the eM19eneituro thresholes $1.5 million. 

(b) a change in the bed capacity of a health care facility through an increase in the number of beds 
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1 or a relocation of beds from one health care facility or site to another, unless: 

2 (i) the number of beds involved is 10 or less or 10% or less of the licensed beds, if fractional, 

3 rounded down to the nearest whole number, whichever figure is smaller, in anv 2 year rioriod and no beds 

4 have been added or relocated during the 2 years prior to the date the letter of intent for the proposal is 

6 (ii) a letter of intent is submitted to the department; and 

7 (iii) the department determines that the proposal will not significantly increase the cost of care 

8 provided or exceed the bed need projected in the state health care facilities plan; 

9 {cl the addition of a health service that is offered by or on behalf of a health care facility that was 

1 O not offered by or on behalf of the facility within the 12-month period before the month in which the service 

11 would be offered and that will result in additional annual operating and amortization expenses of $150,000 

12 or more; 

13 (dl tAe aeq1:1isitien 19v anv 130rsen of A'lajer A'ledieal oqui13A'lent, 13re·.,ided tAe aeq1:1isitien ',\leuld Aa•;o 

14 required a eertifieate ef nee El JlUFsuant ta su/9seetion ( 1 l(a) er ( 1 )lo) if it Rad 19oen A'lade 19v er en 19eAalf ef 

1 5 a health care faoilitv; 

16 «l}iQl the incurring of an obligation for a capital expenditure by any person or persons to acquire 

17 50% or more of an existing health care facility unless: 

18 (i) the person submits the letter of intent required by 50-5-302(2); and 

19 (ii) the department finds that the acquisition will not significantly increase the cost of care provided 

20 or increase bed capacity; 

21 ff+ifil the construction, development, or other establishment of a health care facility that is being 

22 replaced or that did not previously exist, by any person, including another type of health care facility; 

23 fil+ill the expansion of the geographical service area of a home health agency; 

24 WJ.9.l the use of hospital beds in excess of five to provide s•,vina 1900 services to patients or 

25 residents needing only skilled nursing care, intermediate nursing care, or intermediate developmental 

26 disability care, as those levels of care are defined in 50-5-101; or 

27 ti+ihl the provision by a hospital of services for ambulatory surgical care, home health care, 

28 long-term care, in13atient FAental health eare, inpatient chemical dependency treatment, or inpatient 

29 rehabilitation. 

30 (2) i;cer 13ur130s0s et sul9seetien ( 1 lib), a ehanlje in 1900 ea13aeitv eeeurs en the date now or reloeate8 
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aeels are lieenseel pursuant te part 2 ef 0'lis el'laptor anel tAo elate a final eloeision is maelo to (!Fant a 

2 sortifioato of nooel for now or roloeatod boas, unless tAo eortifisato of need expires pursuant to 6Q 6 3Q6. 

3 ~W For purposes of this part, the following definitions apply: 

4 lal "Health care facility" or "facility" means a nonfederal ambulatory surgical fa.cility, home health 

5 agency, long-term care facility, medieal assistanee faeilit;', mental l'loaltA eontor ""'itA inpatient sor11iees, 

6 inpatient chemical dependency facility, or rehabilitation facility with inpatient services, er residential 

7 treatment faeility. The term does not include: 

8 (i) a hospital, except to the extent that a hospital is subject to certificate of need requirements 

9 pursuant to subsection HWt ill.lb.J.; or 

1 O (iii an office of a private physician, dentist, or other physical or mental health care professionals, 

11 including chemical dependency counselors. 

12 (b) (i) "Long-term care facility" means an entity that provides skilled nursing care, intermediate 

13 nursing care, or intermediate developmental disability care, as defined in 50-5-101, to a total of two or 

14 more individuals. 

1 5 (ii) The term does not include residential care facilities, as defined in 50-5-101; community homes 

16 for persons with developmental disabilities, licensed under 53-20-305; community homes for persons with 

17 severe disabilities, licensed under 52-4-203; boarding or foster homes for children, licensed under 

18 41-3-1142; hotels, motels, boardinghouses, roominghouses, or similar accommodations providing for 

19 transients, students, or individuals not requiring institutional health care; or juvenile and adult correctional 

20 facilities operating under the authority of the department of corrections. 

21 {el "Qali§etion for oapital 011penditure" eloos not inelu!ie tho autheri.-atien of benel sales or tho 

22 offorin§ er sale of aen!is pursuant ta the state len!I ran(lo auilelin(l pro(lram 1,1nder Title 17, ehapter a, part 

23 4, ans Title 18, ol'laptor 2, part 1. 

24 { 4 I Ei<peneliture tl'lrosl'lolels fer eertifieate ef neeel re11iew are ostablisl'lod as fellows: 

25 {al !"er ae(ll:lisitien el e(luipmont anel the eons1r1,1etien ef an.,, b1:1ilelin(l neoessaP( to he1,1se the 

26 e(luipment, the e11penelit1,1re tl'lrosl'lele is $7eQ,QQQ. 

27 Isl For eenstr1:1etien el l'loaltA eare faoilities, tho Ol(poneliture tl'lresl'lelel is $1,eQQ,QQQ. 

28 le) This soetion A'la( net so oonsuuoel ta ro(luiro a health oare faeilitf to obtain a eortifieai:o of noes 

29 ta unaertako an•,• aeti>.•ity tl:lat weula net so subjoet to a eertifieato of neea if unelertal(en by a persen other 

30 than a health ears fasility. 

1Legislativ~ 
"rServices 
'\!!jvision 

- 10 - HB 108 



55th Legislature HB0108.02 

(3) THIS SECTION MAY NOT BE CONSTRUED TO REQUIRE A HEALTH CARE FACILITY TO 

2 OBTAIN A CERTIFICATE OF NEED FOR A NONREVIEWABLE SERVICE THAT WOULD NOT BE SUBJECT 

3 TO A CERTIFICATE OF NEED IF UNDERTAKEN BY A PERSON OTHER THAN A HEALTH CARE FACILITY." 

4 

5 Section 5. Section 50-5-302, MCA, is amended to read: 

6 "50-5-302. Letter of intent -- application and review process. { 1) The department may adopt rules 

7 including but not limited to rules for: 

8 (a) the form and content of letters of intent and applications; 

9 (bl the scheduling of reviews; 

1 O (el tAe al:Jl:Jre,_iiatea re,_iiow of a 13re13osal that: 

11 (il eoes not si11nifimmtl•f affeet the oost er lJSB of hoaltl=I oare; 

12 (ii} is neeessaFy ts elin,inate OF 13Fe,1ent iAlAliAoAt safaty l=lat'aras er to F013air er replaoo a faoility 

13 elaA1a§oel er elostrovoet as a rostJlt of fire, stern,, ei·,·il eisttJrl:Janeo, oF aA;' aot of Goa; 

14 (iii} is nooessarv to oom13lv \f.iith liooAslJre or oertifioatioR stanelards; er 

15 (iYI weldla aela a l=loalth ser\'ioe that is sldl:Jjeet tea oortifioaw of need re¥iow ldRaer eO e ao1 (11(s1; 

16 ,!el,1£l the format of public informational hearings and reconsideration hearings; 

17 te+.l_gj_ the circumstances under which applications may be comparatively reviewed; and 

18 Htifil the circumstances under which a certificate of need may be approved for the use of hospital 

19 beds as swing seas to provide skilled nursing care, intermediate nursing care, or intermediate developmental 

20 disability care to patients or residents needing only that level of care. 

21 (2) At least 30 days before any person or persons acquire or enter into a contract to acquire 50% 

22 or more of an existing health care facility, they shall submit to the department a letter noting intent to 

23 acquire the facility and of the services to be offered in the facility and its bed capacity. 

24 (3) Any person intending to initiate an activity for which a certificate of need is required shall 

25 submit a letter of intent to the department. 

26 14) The department may determine that the proposals should be comparatively reviewed with 

27 similar proposals lJAloss, in the ease of l:Joels, tAe 13ro13osal is aetern,inea to l:Je e1<eA113t fron, reYio·..., that are 

28 also subject to review. 

29 (5) On the 10th day of each month, the department shall publish in a newspaper of general 

30 circulation in the area to be served by the proposal a description of each letter of intent received by the 
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department during the preceding calendar month. Within 30 days of the publication, any person who 

2 desires comparative review with a proposal described in the publication must submit a letter of intent 

3 requesting comparative review. 

4 16) The department shall give to each person submitting a letter of intent written notice of the 

5 deadline for submission of an application for certificate of need, which will be no less than 30 days after 

6 the notice is sent. 

7 17) Within 20 working days after receipt of an application, the department shall determine whether 

8 it is complete and, if the application is found incomplete, shall send a written request to the applicant ~ 

9 specifying the necessary additional information and a date by which the additional information must be 

10 submitted to the department. The department shall allow at least 15 days after the mailing of its written 

11 request for the submission of the additional information. Upon receipt of the additional information from 

12 the applicant, the department s"1all Rave has an additional 15 working days to determine if the application 

13 is complete and, if the application is still incomplete, to send a notice to the applicant that the application 

14 is eeR=113lete er incomplete. 

15 18) If a 13rn13esal is te uAElerf;je seR=113arati¥e review 'NitA aAet"1er 13re13esal eut the applicant fails to 

16 submit the necessary additional information requested by the department by the deadline prescribed by the 

17 department Ftffe&, the application is considered withdrawn. 

18 (9) If the department fails to send tAe Aetiees either the request for additional information or the 

19 notice of incompleteness required by subsection (7} within the 11erieE1s period prescribed in subsection (7), 

20 the application is considered to be complete on the last day of the time period during which the notice 

21 should have been sent. 

22 ( 101 The review period for an application may be no longer than 90 calendar days after the 

23 application is initially received or, if the application is to be comparatively reviewed as provided in 

24 subsection (5), within·90 days after all applications to be comparatively reviewed are received. A longer 

25 period is permitted with the consent of all affected applicants. 

26 ( 11) During the review period a public hearing may be held if requested by an affected person or 

27 when considered appropriate by the department. 

28 112) Each completed application may be considered in relation to other applications pertaining to 

29 similar types of facilities er B(lui13R=1eAt affecting the same health service area. 

30 113) The department shall, after considering all comments received during the review period, issue 
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a certificate of need, with or without conditions, or deny the application. The department shall notify the 

2 applicant and affected persons of its decision within 5 working days after expiration of the review period. 

3 114) If the department fails to reach a decision and notify the applicant of its decision within the 

4 deadlines established in this section and if that delay constitutes an abuse of the department's discretion, 

5 the applicant may apply to district court for a writ of mandamus to force the department to issue the 

6 certificate of need." 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 6. Section 50-5-304, MCA, is amended to read: 

"50-5-304. Review criteria, required findings, and standards. The department shall by rule 

promulgate and use, as appropriate, specific criteria for reviewing certificate of need applications under this 

chapter, including but not limited to the following considerations and required findings: 

11) the degree to which the proposal being reviewed: 

(a) demonstrates that the service is needed by the population within the service area defined in the 

proposal; 

(b) provides data that demonstrates the need for services contrary to the current state health care 

facilities plan, including but not limited to waiting lists, projected service volumes, differences in cost and 

quality of services, and availability of services; or 

le) is consistent with the current state health care facilities plan; 

12) the need that the population served or to be served by the proposal has for the services; 

(3) the availability of less costly quality-equivalent or more effective alternative methods of 

providing the services; 

(4) the immediate and long-term financial feasibility of the proposal as well as the probable impact 

of the proposal on the costs of and charges for providing health services by the person proposing the health 

service; 

15) the relationship and financial impact of the services proposed to be provided to the existing 

health care system of the area in which StffiH the services are proposed to be provided; 

(6) the consistency of the proposal with joint planning efforts by health care providers in the area; 

(7) the availability of resources, including health ffiaApewer, and management personnel, and funds 

for capital and operating needs, for the provision of services proposed to be provided and the availability 

of alternative uses of the resources for the provision of other health services; 
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\Services 
L,.J!jvision 

- 13 - HB 108 



55th Legislature HB0108.02 

(8) the relationship, including the organizational relationship, of the health services proposed to be 

2 provided to ancillary or support services; 

3 (9) in the case of a construction project, the costs and methods of the proposed construction, 

4 including the costs and methods of energy provision, and the probable impact of the construction project 

5 reviewed on the costs of providing health services by the person proposing the construction project; 

6 ( 1 O) the distance, convenience, cost of transportation, and accessibility of health services for 

7 persons who live outside urban areas in relation to the proposal; and 

8 ( 11) in the case of a project to add long-term care facility beds: 

9 (a) the need for the beds that takes into account the current and projected occupancy of long-term 

10 care beds in the community; 

11 (b) the current and projected population over 65 years of age in the community; and 

1 2 ( c) other appropriate factors." 

13 

14 Section 7. Section 50-5-305, MCA, is amended to read: 

15 "50-5-305. Period of validity of approved application. ( 1) UAless aA enteAsieA is graAted p1c1rsuaAt 

16 te subseetieA 1:3), a A certificate of need sl:lall e1113ire expires: 

17 (a) 1 year after the decision to issue it is final if the applicant has not commenced construction on 

18 a project requiring construction or has not incurred an enforceable capital expenditure commitment for a 

19 project not requiring construction; 

20 (b) 1 year after the date the project is commenced plus the estimated period of time for completion 

21 shown in the application if the approved project is not complete;~ OR 

22 le) when the department determines, after opportunity for a hearing, that the holder of the 

23 certificate of need has violated the provisions of this chapter, rules adopted l:lereuAder under this chapter, 

24 or the terms of the certificate of need; er 

25 (d) BA tl:le Elate tl:lat tRe arojeet for wl:lioR tRo eeni#ioato e# Aoed was araAteEl is first lieeAsed by 

26 the Eleaartment. 

27 (2) For purposes of subsection ( 1 )(a), if a reconsideration hearing is granted or an appeal filed under 

28 50-5-306, the final decision will be that following the hearing or resolving the appeal. 

29 (3) The holder of an unexpired certificate of need subject to expiration under the circumstances 

30 specified in subsection I 1l!a) or (1 )(b) may apply to the department to extend the term of the certificate 
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of need for one additional period not to exceed 6 months. The department may grant 5ti6ft an extension 

2 upon the applicant's demonstrating good cause as defined by department rule. 

3 (4) The holder of an unexpired eertifieate of neod shall report to the dopartmont in writin§ on the 

4 sMtus af his projeet at the end of oaeh e FRonth peried after boin§ §ranted a eertifieato of need until 

5 oeFRpletion of tho projeot for whioh tl=ie eertifioato of need was issued." 

Section 8. Section 50-5-306, MCA, is amended to read: 

6 

7 

8 "50-5-306. Right to hearing and appeal. ( 1) An affected person may request a contested case 

9 hearing before the department under the provisions of Title 2, chapter 4, by filing a written request with 

10 the department within 30 days after receipt of the notification required in 50-5-302113). The written 

11 request for a hearing must include: 

12 (a) a statement describing each finding and conclusion in the department's initial decision that will 

13 be contested at the hearing and why each finding and conclusion is objectionable or in error; and 

14 (bl a summary of the evidence that will be submitted to contest the findings and conclusion 

15 identified in subsection ( 1 )(a). 

16 12) The hearing must be limited to the issues identified under subsection (11 and any other issues 

17 identified through discovery. 

18 (3) The public hearing must be held within 30 calendar days after the request is received unless 

19 the hearings examiner extends the time limit for good cause. 

20 (4) The department shall make its final decision and serve the appellant with written findings of 

21 fact and conclusions of law in support of the decision within 30 days after the conclusion of the hearing 

22 unless the parties to the hearing agree to a different date. 

23 (5) Any adversely affected person who was a party to the hearing may appeal the department's 

24 final decision to the district court as provided in Title 2, chapter 4, part 7. 

25 (6) On application by a person whose proposal has been approved under the procedure provided 

26 for in 50-5-302, a district court may order a person who requested a contested case hearing to pay the 

27 successful applicant's costs and attorney fees incurred in the hearing and on appeal, if the court determines 

28 that the reasons for requesting the contested case hearing were frivolous. 

29 (71 The department may by rule prescribe in greater detail the hearing and appellate procedures." 

30 
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Section 9. Section 50-5-308, MCA, is amended to read: 

2 "50-5-308. Special circumstances. The department shall issue a certificate of need for a proposed 

3 capital expenditure if: 

4 ( 1) the capital expenditure is required to eliminate or prevent imminent safety hazards as defined 

5 by federal, state, or local fire, building, or life safety codes or regulations or to comply with state licensure, 

6 certification, or accreditation standards; and 

7 (2) the department has determined that the facility or service for which the capital expenditure is 

8 proposed is needed and that the obligation of the capital expenditure is consistent with the state health care 

9 facilities plan." 

10 

11 

12 

Section 10. Section 50-5-309, MCA, is amended to read: 

"50-5-309. Exemptions from certificate of need review. The following are exempt from a 

13 certificate of need review: A (;lrejoet (;lre13eseEl e~· aR agene~· ef state ge..-erRFRent tAat Aas seen a1313re..-0El 

14 B'( tAe legislatur □ 13ursuaRt ta tAe leRg raRge euilEliRg 13regraFR unEler Title 17, 0Aa13ter e, 13art 4, an El Title 

15 18, 0Aa13ter 2, 13art 1, is e11eFR13t freFR eertifieate ef neeEl reYiew 

16 ( 1 l construction of a state-owned facility: and 

17 (2) repair or replacement of a facility damaged or destroyed as a result of fire, storm. civil 

18 disturbance. or an act of God if the use of the facility after repair or replacement is within the scope of the 

19 facility's original license issued pursuant to Title 50, chapter 5, part 2." 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 11. Section 50-5-310, MCA, is amended to read: 

"50-5-310. Fees. (1) There is no fee for filing a letter of intent. 

(2) An application for certificate of need approval must be accompanied by a fee that is at least 

equal to 0.3% of eitAer the capital expenditure er ti=le eeerating eneense fer ti=le first year as projected in 

the application, wi=liel=le..-or is areator, except that the fee may not be less than $500. 

(d) WitA tRe e110e(;ltieR ef tAe Ele(;lartFReRt and an a(;l13lieant '""'R060 13re130sal is a(;lf3F8'teEl ane WRO 

€lees Rat reeiuest tRe Rearing, eaeR affeeteEl (;lersen wAe is a 13art1( iR a reeonsiEleratien Rearing RelEl 

J:IUrsuant te eO 6 d0el 1) si=lall 13a•; t"1o do(;lartmeRt $ 600. 

f4tQl Fees collected under this section must be deposited in the general fund." 
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Section 12. Section 50-10-101, MCA, is amended to read: 

2 "50-10-101. Definitions. As used in this part, unless the context clearly requires otherwise, the 

3 following definitions apply: 

4 ( 1 I "Attending physician" has the meaning provided in 50-9-102. 

5 (21 "Board" means the state board of medical examiners. 

6 (31 "Department" means the department of public health and human services provided for in 

7 2-15-2201. 

8 (4) "DNR identification" means a standardized identification card, form, necklace, or bracelet of 

9 uniform size and design, approved by the department, that signifies that the possessor is a qualified patient, 

10 as defined in 50-9-102, or that the possessor's attending physician has issued a do not resuscitate order 

11 for the possessor and has documented the grounds for the order in the possessor's medical file. 

12 (51 "Do not resuscitate order" means a directive from a licensed physician that emergency 

13 life-sustaining procedures should not be administered to a particular person. 

14 (6) "Do not resuscitate protocol" means a standardized method of procedure, approved by the 

15 board and adopted in the rules of the department, for the withholding of emergency life-sustaining 

16 procedures by physicians and emergency medical services personnel. 

17 (7) "Emergency medical services personnel" has the meaning provided in 50-9-102. 

18 (8) "Health care facility" has the meaning provided in 50-5-101 and includes a public health center 

19 as defined in 7-34-2102. 

20 (9) "Life-sustaining procedure" means cardiopulmonary resuscitation or a component of 

21 cardiopulmonary resuscitation. 

22 (10) "Physician" means a person licensed under Title 37, chapter 3, to practice medicine in this 

23 state." 

24 

25 Section 13. Section 50-16-701, MCA, is amended to read: 

26 "50-16-701. Definitions. As used in this part, the following definitions apply: 

27 ( 1 l "Airborne infectious disease" means an infectious disease transmitted from person to person 

28 by an aerosol, including but not limited to infectious tuberculosis. 

29 (2) "Department" means the department of public health and human services provided for in 

30 2-15-2201 . 
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(3) "Designated officer" means the emergency services organization's representative and the 

2 alternate whose names are on record with the department as the persons responsible for notifying the 

3 emergency services provider of exposure. 

4 (4) "Emergency services provider" means a person employed by or acting as a volunteer with a 

5 public or private organization that provides emergency services to the public, including but not limited to 

6 a law enforcement officer, firefighter, emergency medical technician, paramedic, corrections officer, or 

7 ambulance service attendant. 

8 (5) "Exposure" means the subjecting of a person to a risk of transmission of an infectious disease 

9 through the commingling of the blood or bodily fluids of the person and a patient or in another manner as 

10 defined by department rule. 

11 (6) "Health care facility" has the meaning provided in 50-5-101 and includes a public health center 

12 as defined in 7-34-2102. 

13 (7) "Infectious disease" means a communicable disease transmittable through an exposure, 

14 including the diseases of human immunodeficiency virus, hepatitis B, hepatitis C, hepatitis D, communicable 

15 pulmonary tuberculosis, meningococcal meningitis, and other diseases that may be designated by 

16 department rule. 

17 (8) "Infectious disease control officer" means the person designated by the health care facility as 

18 the person who is responsible for notifying the emergency services provider's designated officer and the 

19 department of an infectious disease as provided for in this chapter and by rule . 

. 20 (9) "Patient" means an individual who is sick, injured, wounded, or otherwise incapacitated or 

21 helpless." 

22 

23 Section 14. Section 50-60-205, MCA, is amended to read: 

24 "50-60-205. When state building code applies -- health care facility and public health center doors. 

25 (1) If a municipality or county does not adopt a building code as provided in 50-60-301, the state building 

26 code applies within the municipal or county jurisdictional area and the state will enforce the code in these 

27 areas. 

28 ( 2) Any provision of a building code requiring the installation or maintenance of self-closing or 

29 automatic closing corridor doors to patient rooms does not apply to health care facilities as defined in 

30 50-5-101 or to a public health center as defined in 7-34-2102." 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

Section 15. Section 50-60-301, MCA, is amended to read: 

"50-60-301. Municipal and county building codes authorized -- health care facility and public 

health center doors. ( 11 The local legislative body of a municipality or county may adopt a building code 

by ordinance to apply to the municipal or county jurisdictional area. 

(21 A municipal or county building code may include only codes adopted by the department. 

(3) Any provision of a building code requiring the installation or maintenance of self-closing or 

automatic closing corridor doors to patient rooms does not apply to health care facilities as defined in 

50-5-101 or to a public health center as defined in 7-34-2102." 

Section 16. Section 50-78-103, MCA, is amended to read: 

"50-78-103. Applicability -- exemptions. (1) The provisions of this chapter do not apply to: 

12 (a) any consumer product intended for personal consumption or use by an employee; 

13 (bl any retail food sale establishment or other retail trade establishment, exclusive of processing 

14 and repair areas; 

15 (cl a food, drug, or cosmetic as defined in the Montana Food, Drug, and Cosmetic Act, Title 50, 

16 chapter 31; 

17 Id) a source of ionizing radiation that is an exempt or generally licensed material or device, as 

18 defined and described in rules adopted under 75-3-202 and implementing 75-3-104 and 75-3-202; 

19 (el the radiological properties of any source, byproduct, or special nuclear material as defined in 

20 sections 11 (z), 11 (aa), and 11 (e)(1) of the federal Atomic Energy Act of 1954; or 

21 (f) sealed containers of hazardous chemicals: 

22 (i) during transportation or while in storage at transportation terminals, so long as existing labels 

23 are not removed or defaced and the employer complies with state and federal regulations relating to the 

24 transportation of hazardous chemicals; or 

25 (ii) at a facility of a distributor, seas long as existing labels are not removed or defaced and the 

26 employer distributes material safety data sheets as required under 50-78-203( 1). 

27 (2) Employers operating the following workplaces are in compliance with this chapter if they retain 

28 and make accessible to employees and, when applicable, to students, all material safety data sheets 

29 received or, if no material safety data sheet is received for a hazardous chemical, any other information 

30 received on its hazards and safe handling and if the provisions of 50-78-206, 50-78-301 (2) through (4), 

\

-LegislaJive 
Services 
-!!)vision 

- 19 - HB 108 



55th Legislature HB0108.02 

1 and 50-78-305 are met: 

2 (a) a teaching, research, or testing laboratory, including any associated storeroom; 

3 (b) a clinical laboratory or health care facility as defined in 50-5-101: 

4 (c) a pharmacy as defined in 37-7-101; 0f 

5 (d) a public health center as defined in 7-34-2102: or 

6 AAifil an office of a physician, dentist, osteopath, podiatrist, optometrist, or veterinarian licensed 

7 under Title 3 7. 

8 (3) The provisions of this chapter do not apply to any hazardous chemical subject to the packaging 

g and labeling requirements imposed under the Federal Insecticide, Fungicide, and Rodenticide Act, 7 U.S.C. 

1 O 136, et seq., except that a chemical manufacturer producing 51:tefi the hazardous chemicals must comply 

11 with all provisions of this chapter." 

Section 17. Section 53-6-106, MCA, is amended to read: 

12 

13 

14 "53-6-106. Health care faciHty standards -- definitions. ( 1) For purposes of 53-6-106 through 

15 53-6-108, the following definitions apply: 

16 (a) "Department" means the department of public health and human services. 

17 (b) "Health care facility" means a health care facility as defined in 50-5-101 and includes a public 

18 health center as defined in 7-34-2102. 

19 (2) The department may enter into agreements with appropriate federal agencies for the purpose 

20 of certifying health care facilities for the Montana medicaid program. 

21 (3) The department may adopt rules as necessary to prescribe minimum standards for the 

22 maintenance and operation of health care facilities. Standards for the quality of care provided by those 

23 facilities receiving reimbursement under the Montana medicaid program must be consistent with those 

24 requirements imposed upon health care facilities by Title XIX of the federal Social Security Act, 42 U.S.C. 

25 1396, et seq., as may be amended, and by the implementing regulations contained in Title 42 of the Code 

26 of Federal Regulations, as may be amended. The authority to prescribe standards and adopt rules under 

27 53-6-106 through 53-6-108 is in addition to the authority granted to the department pursuant to Title 50, 

28 chapter 5. 

29 (4) Standards adopted by the department may include but are not limited to requirements in the 

30 following areas: staffing, fire protection, health and safety, food and nutrition, environmental and sanitation, 
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administration, admission policies, patient care planning, training, medication, health services, rehabilitation 

2 services, and social services and activities." 

Section 18. Section 53-6-110, MCA, is amended to read: 

3 

4 

5 "53-6-110. Report and recommendations on medicaid funding. ( 1) As a part of the information 

6 required in 17-7-111, the department of public health and human services shall submit a report concerning 

7 medicaid funding for the next biennium. This report must include at least the following elements: 

8 (a) analysis of past and present funding levels for the various categories and types of health 

9 services eligible for medicaid reimbursement; 

1 0 (b) projected increased medicaid funding needs for the next biennium. These projections must 

11 identify the effects of projected population growth and demographic patterns on at least the following 

12 elements: 

13 (i) trends in unit costs for services, including inflation; 

14 (ii) trends in use of services; 

15 (iii) trends in medicaid recipient levels; and 

16 (iv) the effects of new and projected facilities and services for which a need has been identified 

17 in the state health care facilities plan JlFBJlarea Jl1JFS1Jant ta 42 lJ.S.C. a00A'l 2(a)(2l. 

18 (2) As an integral part of the report, the department of public health and human services shall 

19 present a recommendation of funding levels for the medicaid program. The recommendation need not be 

20 consistent with the state health care facilities plan. 

21 (3) In making its appropriations for medicaid funding, the legislature shall specify the portions of 

22 medicaid funding anticipated to be allocated to specific categories and types of health care services. 

23 (4) Whenever the department of public health and human services establishes an estimate of 

24 medicaid expenditures for medicaid services, the department shall submit the estimate to the legislative 

25 finance committee. The legislative finance committee shall consider the estimate at its next regularly 

26 scheduled meeting." 

27 

28 Section 19. Section 90-7-104, MCA, is amended to read: 

29 "90-7-104. Eligible health facility. (1) Eligible health facility means any structure or building used 

30 as a hospital, clinic, nursing home, or other health care facility as defined in 50-5-101; public health center, 
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as defined in 7-34-2102; center for persons with developmental disabilities; center for the handicapped; 

2 chemical dependency treatment center; nursing school; medical teaching facility; laboratory; dental care 

3 facility; or other structure or facility related to any of the foregoing or required or useful for the operation 

4 of a health facility. These related facilities include supporting service structures and all necessary. useful, 

5 and related equipment, furnishings, and appurtenances and include without limitation the acquisition, 

6 preparation, and development of all lands and real and personal property necessary or convenient as a site 

7 for any of the foregoing. 

8 (2) An eligible health facility does not include such items as food, fuel, supplies, or other items that 

9 are customarily considered as current operating expenses; and eligible health facility does not include a 

1 O structure used or to be used primarily for sectarian instruction or study or as a place for devotional activities 

11 or religious worship." 

12 

13 

14 

NEW SECTION. Section 20. Repealer. Section 50-5-316, MCA, is repealed. 

15 NEW SECTION. Section 21. Saving clause. [This act] does not affect rights and duties that 

16 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

17 act]. 

18 

19 

20 

NEW SECTION. Section 22. Effective date. [This act] is effective on passage and approval. 

-END-
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HOUSE BJLL NO. 108 

INTRODUCED BY SWANSON 

HB0108.02 

BY REQUEST OF THE DEPARTMENT OF PUBLIC HEAL TH AND HUMAN SERVICES 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING CERTIFICATE OF NEED STATUTES; 

6 ELIMINATING THE CERTIFICATE OF NEED REQUIREMENT FOR RESIDENTIAL TREATMENT FACILITIES, 

7 MEDICAL ASSISTANCE FACILITIES, MENTAL HEALTH CENTERS, MAJOR MEDICAL EQUIPMENT, AND 

8 INPATIENT MENTAL HEALTH CARE PROVIDED BY HOSPITALS; DELETING THE REQUIREMENT FOR 

9 LI CENSURE OF PUBLIC HEAL TH CENTERS; PROVIDING THAT THE STATEWIDE HEAL TH COORDINATING 

10 COUNCIL IS APPOINTED BY THE DIRECTOR OF THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN 

11 SERVICES; ,&,DDl ►IG A CIEFINITIQ ►I QJ: "S>.aJl ►IG lilECI"; CLARIFYING WHEN A CHANGE IN BED CAPACITY 

12 REQUIRES A CERTIFICATE OF NEED; CIEbliTl ►IG REVISING THE PROHIBITION AGAINST REQUIRING A 

13 HEAL TH CARE FACILITY TO OBTAIN A CERTIFICATE OF NEED FOR AN ACTION THAT WOULD NOT BE 

14 SUBJECT TO A REVIEW IF UNDERTAKEN BY A PERSON OTHER THAN A HEALTH CARE FACILITY SO 

15 THAT IT REFERS TO A NONREVIEWABLE SERVICE RATHER THAN AN ACTION; DELETING THE 

16 AUTHORITY FOR THE ADOPTION OF RULES GOVERNING ABBREVIATED CERTIFICATE OF NEED REVIEW; 

THERE ARE NO CHANGES IN TRIS Bll.L AND IT WILL NOT BE 
REPRINTED. PLEASE REFER TO SECOND READING COPY 
(YELLOW) FOR COMPLETE TEXT. 
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6 ELIMINATING THE CERTIFICATE OF NEED REQUIREMENT FOR RESIDENTIAL TREATMENT FACILITIES, 

7 MEDICAL ASSISTANCE FACILITIES, MENTAL HEALTH CENTERS, MAJOR MEDICAL EQUIPMENT, AND 

8 INPATIENT MENTAL HEALTH CARE PROVIDED BY HOSPITALS; DELETING THE REQUIREMENT FOR 

9 LICENSURE OF PUBLIC HEAL TH CENTERS; PROVIDING THAT THE STATEWIDE HEAL TH COORDINATING 

1 O COUNCIL IS APPOINTED BY THE DIRECTOR OF THE DEPARTMENT OF PUBLIC HEAL TH AND HUMAN 
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1 HOUSE BILL NO. 108 

2 INTRODUCED BY SWANSON 

3 BY REQUEST OF THE DEPARTMENT OF PUBLIC HEAL TH AND HUMAN SERVICES 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING CERTIFICATE OF NEED STATUTES; 

6 ELIMINATING THE CERTIFICATE OF NEED REQUIREMENT FOR RESIDENTIAL TREATMENT FACILITIES, 

7 MEDICAL ASSISTANCE FACILITIES, MENTAL HEALTH CENTERS, MAJOR MEDICAL EQUIPMENT, AND 

8 INPATIENT MENTAL HEALTH CARE PROVIDED BY HOSPITALS: DELETING THE REQUIREMENT FOR 

9 LICENSURE OF PUBLIC HEAL TH CENTERS; PROVIDING THAT THE STATEWIDE HEAL TH COORDINATING 

10 COUNCIL IS APPOINTED BY THE DIRECTOR OF THE DEPARTMENT OF PUBLIC HEAL TH AND HUMAN 

11 SERVICES; AQQl~IG A ~1-INITIQ•I QF ·sw1•1G SEQ"; CLARIFYING WHEN A CHANGE IN BED CAPACITY 

12 REQUIRES A CERTIFICATE OF NEED: QlibliTING REVISING THE PROHIBITION AGAINST REQUIRING A 

13 HEALTH CARE FACILITY TO OBTAIN A CERTIFICATE OF NEED FOR AN ACTION THAT WOULD NOT BE . 
14 SUBJECT TO A REVIEW IF UNDERTAKEN BY A PERSON OTHER THAN A HEALTH CARE FACILITY SO 

15 THAT IT REFERS TO A NONREVIEWABLE SERVICE RATHER THAN AN ACTION; DELETING THE 

·• 3 AUTHORITY FOR THE ADOPTION OF RULES GOVERNING ABBREVIATED CERTIFICATE OF NEED REVIEW; 

17 REVISING THE CERTIFICATE OF NEED APPLICATION PROCESS; PRQ\IIQING TMAT A CERTIFICATli OF 

18 ~lliliQ FOR A PROJECT E;)(PIRE8 WME~I TME PROJECT 18 blCE~l81iQ1 DELETING THE REQUIREMENT THAT 

19 A HOLDER OF AN UNEXPIRED CERTIFICATE OF NEED REPORT TO THE DEPARTMENT EVERY 6 MONTHS; 

20 ALLOWING THE PARTIES TO A RECONSIDERATION HEARING TO AGREE TO AN EXTENSION OF THE 

21 DECISION DEADLINE BEYOND 30 DAYS; EXEMPTING FROM THE CERTIFICATE OF NEED REQUIREMENT 

22 THE CONSTRUCTION OF A STATE-OWNED FACILITY AND RECONSTRUCTION OF A DAMAGED FACILITY 

23 UNDER CERTAIN CIRG,LJMSTANCES; Re:\1181NG APPblC.O.TIQM A~lg DELETING RECONSIDERATION 

24 HEARING FEES; AMENDING SECTIONS 7-34-2102, 7-34-2201, 50-5-101, 50-5-301, 50-5-302, 50-5-304, 

25 50-5-305, 50-5-308, 50-5-308, 50-6-309, 50-5-3·10, 50-10-101, 50-16-701, 50-60-205. 50-60-301, 

26 50-78-103, 53-8-106, 53-6-110, ANO 90-7-104, MCA; REPEALING SECTION 50-5-316, MCA; AND 

27 PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

28 

29 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

30 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Section 1. Section 7-34-2102, MCA, is amended to read: 

"7-34-2102. Definition. As used in this part, unless the context requires otherwise, "l'lespital 

fasilities" the following definitions apply: 

t 1) "Hospital facilities" means a hospital or a hospital-related facility, including outpatient facilities, 

p1oslie Asaltl'l eeAters, rehabilitation facilities, long-term care facilities, infirmaries, and health care facilities, 

all as defined in 50-5-101. The term includes public health centers. 

(2) "Public health center" means a publicly owned facility providing health services. including 

laboratories. clinics. and administrative offices." 

Section 2. Section 7-34-2201, MCA, is amended to read: 

"7-34-2201. Erection and management of county health care facilities•· definition -- provision of 

health care services. ( 11 The board of county commissioners has jurisdiction and power, under the 

limitations and restrictions prescribed by law, to erect, furnish, equip, expand, improve, and maintain health 

care facilities and to provide health care services in those facilities as permitted by law. 

(21 The board of county commissioners of a county that has or may acquire title to a site and 

building or buildings suitable for county health care purposes has jurisdiction and power, under the 

limitations and restrictions prescribed by law, to erect, furnish, equip, expand, improve, maintain, and 

operate the building or buildings for health care purposes as provided by this section. 

131 As used in parts 21, 23, 24, and 25 and this part, unless the context clearly requires otherwise, 

the term "health care facility" means a hospital, a medical assistance facility, an ambulatory surgical facility, 

a hospice, a kidney treatment center, an outpatient facility, a p1oelie l'lealtl'l aeRter, a rehabilitation facility, 

a long-term care facility, or an adult day-care center, as defined in 50-5-101, a public health center. as 

defined 1n 7-34-2102 or any combination and related medical facilities including offices for physicians or 

other health care professionals providing outpatient, rehabilitative, emergency, nursing, or preventive care." 

Section 3. Section 50-5-101, MCA, is amended to read: 

"50-5-101. Definitions. As used in parts 1 through 4 of this chapter, unless the context clearly 

28 indicates otherwise, the following definitions apply: 

29 I 11 "Accreditation" means a designation of approval. 

30 121 "Adult day-care center" means a facility, freestanding or connected to another health care 

: L~isilllivt 
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facility, that provides adults, on a regularly scheduled basis, with the care necessary to meet the needs of 

2 daily living but that does not provide overnight care. 

3 13) la) "Adult foster care home" means a private home that offers light personal care or custodial 

4 care to four or fewer disabled adults or aged persons who are not related by blood or marriage to the owner 

5 of the home. 

6 lb) As used in this subsection 131, the following definitions apply: 

7 Ii) "Aged person" means a person as defined by department rule as aged. 

8 Iii) "Custodial care" means providing a sheltered, family-type setting for an aged person or disabled 

9 adult so as to provide for the person's basic needs of food and shelter and to ensure that a specific person 

10 is available to meet those basic needs. 

11 (iii) "Disabled adult" means a person who is 18 years of age or older and who is defined by 

12 department rule as disabled. 

13 (iv) "Light personal care" means assisting the aged person or disabled adult in accomplishing such 

14 personal hygiene tasks as bathing, dressing, hair grooming, and supervision of prescriptive medicine 

15 administration. The term does not include the administration of prescriptive medications. 

16 (4) "Affected person" means an applicant for a certificate of need, a health care facility located 

17 in the geographic area affected by the application, an agency that establishes rates for health care facilities, 

18 or a third-party payer who reimburses health care facilities in the area affected by the proposal. 

19 (5) "Ambulatory surgical facility" means a facility that provides surgical treatment to patients not 

20 requiring hospitalization. This type of facility may include observation beds for patient recovery from surgery 

21 or other treatment. 

22 (6) "Capital expenditure" means: 

23 (a) an expenditure made by or on behalf of a health care facility that, under generally accepted 

24 accounting principles, is not properly chargeable as an expense of operation and maintenance; or 

25 (b) a lease, donation, or comparable arrangement that would be a capital expenditure if money or 

26 any other property of value had changed hands. 

27 (71 "Certificate of need" means a written authorization by the department for a person to proceed 

28 with a proposal subject to 50-5-301. 

29 18) "Chemical dependency facility" means a facility whose function is the treatment, rehabilitation, 

30 and prevention of the use of any chemical substance, including alcohol, that creates behavioral or health 
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problems and endangers the health, interpersonal relationships, or economic function of an individual or the 

2 public health, welfare, or safety. 

3 19) "Clinical laboratory" means a facility for the microbiological, serological, chemical, 

4 hematological, radiobioassay, cytological, immunohematological, pathological, or other examination of 

5 materials derived from the human body for the purpose of providing information for the diagnosis, 

6 prevention, or treatment of a disease or assessment of a medical condition. 

7 ( 10) "College of American pathologists" means the organization nationally recognized by that name, 

8 with headquarters in Traverse City, Michigan, that surveys clinical laboratories upon their requests and 

9 accredits clinical laboratories that it finds meet its standards and requirements. 

1 0 ( 11) "Comparative review" means a joint review of two or more certificate of need applications that 

11 are determined by the department to be competitive in that the granting of a certificate of need to one of 

12 the applicants would substantially prejudice the department's review of the other applications. 

13 ( 121 "Construction" means the physical erection of a health care facility and any stage of the 

14 physical erection, including groundbreaking, or remodeling, replacement, or renovation of an existing health 

15 care facility. 

16 ( 131 "Department" means the department of public health and human services provided for in 

17 2-15-2201. 

18 114) "End-stage renal dialysis facility" means a facility that specializes in the treatment of kidney 

19 diseases and includes freestanding hemodialysis units. 

20 115) "Federal acts" means federal statutes for the construction of health care facilities. 

21 116) "Governmental unit" means the state, a state agency, a county, municipality, or political 

22 subdivision of the state, or an agency of a political subdivision. 

23 117) "Health care facility" or "facility" means all or a portion of an institution, building, or agency, 

24 private or public, excluding federal facilities, whether organized for profit or not, that is used, operated, or 

25 designed to provide health services, medical treatment, or nursing, rehabilitative, or preventive care to any 

26 individual. The term does not include offices of private physicians or dentists. The term includes ambulatory 

27 surgical facilities. chemical dependency facilities, end-stage renal dialysis facilities, health maintenance 

28 organizations, home health agencies, home infusion therapy agencies, hospices, hospitals, infirmaries, 

29 long-term care facilities, medical assistance facilities, mental health centers, outpatient facilities, ~ 

30 AealH1 eeAters, rehabilitation facilities, residential care facilities, and residential treatment facilities. 
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118) "Health maintenance organization" means a public or private organization that provides or 

2 arranges for health care services to enrollees on a prepaid or other financial basis, either directly through 

3 provider employees or through contractual or other arrangements with a provider or group of providers. 

4 (19) "Home health agency" means a public agency or private organization or subdivision of the 

5 agency or organization that is engaged in providing home health services to individuals in the places where 

6 they live. Home health services must include the services of a licensed registered nurse and at least one 

7 other therapeutic service and may include additional support services. 

8 (20) "Home infusion therapy agency" means a health care facility that provides home infusion 

9 therapy services. 

10 121) "Home infusion therapy services" means the preparation, administration, or furnishing of 

11 parenteral medications or parenteral or enteral nutritional services to an individual in that individual's 

1 2 residence. The services include an educational component for the patient, the patient's caregiver·, or the 

13 patient's family member. 

14 ( 22) "Hospice" means a coordinated program of home and inpatient health care that provides or 

15 coordinates palliative and supportive care to meet the needs of a terminally ill patient and the patient's 

16 family arising out of physical, psychological, spiritual, social, and economic stresses experienced during the 

17 final stages of illness and dying and that includes formal bereavement programs as an essential component. 

18 The term includes: 

19 (a) an inpatient hospice facility, which is a facility managed directly by a medicare-certified hospice 

20 that meets all medicare certification regulations for freestanding inpatient hospice facilities; and 

21 (b) a residential hospice facility, which is a facility managed directly by a licensed hospice program 

2 2 that can house three or more hospice patients. 

23 (23) "Hospital" means a facility providing, by or under the supervision of licensed physicians, 

24 services for medical diagnosis, treatment, rehabilitation, and care of injured, disabled, or sick ind1v1duals. 

25 Services provided may or may not include obstetrical care, emergency care, or any other service allowed 

26 by state licensing authority. A hospital has an organized medical staff that is on call and available within 

27 20 minutes, 24 hours per day, 7 days per week, and provides 24-hour nursing care by licensed registered 

28 nurses. The term includes hospitals specializing in providing health services for psychiatric, mentally 

29 retarded, and tubercular patients. 

30 (24) "Infirmary" means a facility located in a university, college, government institution, or industry 
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for the treatment of the sick or injured, with the following subdefinitions: 

2 {a) an "infirmary--A" provides outpatient and inpatient care; 

3 {b) an "infirmary--B" provides outpatient care only. 

4 (25) "Joint commission on accreditation of A0BJlitale healthcare organizations" means the 

5 organization nationally recognized by that name with headquarters in Chicago, Illinois, that surveys health 

6 care facilities upon their requests and grants accreditation status to a health care facility that it finds meets 

7 its standards and requirements. 

8 (26) la) "Long-term care facility" means a facility or part of a facility that provides skilled nursing 

9 care, residential care, intermediate nursing care, or intermediate developmental disability care to a total of 

1 O two or more individuals or that provides personal care. The term does not include community homes for 

11 persons with developmental disabilities licensed under 53-20-305; community homes for persons with 

1 2 severe disabilities, licensed under 52-4-203; youth care facilities, licensed under 41-3-1142; hotels, motels, 

13 boardinghouses, roominghouses, or similar accommodations providing for transients, students, or 

14 individuals who do not require institutional health care; or juvenile and adult correctional facilities operating 

15 under the authority of the department of corrections. 

16 lb) "Skilled nursing care" means the provision of nursing care services, health-related services, and 

17 social services under the supervision of a licensed registered nurse on a 24-hour basis. 

18 (cl "Intermediate nursing care" means the provision of nursing care services, health-related 

19 services, and social services under the supervision of a licensed nurse to patients not requiring 24-hour 

20 nursing care. 

21 Id) "Intermediate developmental disability care" means the provision of nursing care services, 

22 health-related services, and social services for persons with developmental disabilities, as defined in 

23 53-20-102{4). or for individuals with related problems. 

24 lel "Personal care" means the provision of services and care for residents who need some 

25 assistance in performing the activities of daily living. 

26 (27) "Major FAeaieal a~l:liJlFAOAt" FAeaAs a siAgle l:lAit ef FAeaieal e~l:liJlFAeAt er a siAgle systeA'l of 

27 eeA'1!30AeAts witA relates f1:1AetieAs tAat is l:lsea te !lFB¥iaa FAeaieal er atR0F RaaltR ser•,.ioes aAa tRat easts 

28 a Sl:lBStaAtial SUA'l of FABA9y. 

29 ~@ "Medical assistance facility" means a facility that: 

30 {al provides inpatient care to ill or injured individuals prior to their transportation to a hospital or 
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provides inpatient medical care to individuals needing that care for a period of no longer than 96 hours; and 

2 I bl either is located in a county with fewer than six residents per square mile or is located more 

3 than 35 road miles from the nearest hospital. 

4 ~128) "Mental health center" means a facility providing services for the prevention or diagnosis 

5 of mental illness, the care and treatment of mentally ill patients, the rehabilitation of mentally ill individuals, 

6 or any combination of these services. 

7 ~@ "Nonprofit health care facility" means a health care facility owned or operated by one or 

8 more nonprofit corporations or associations. 

9 ~(30) "Observation bed" means a bed occupied by a patient recovering from surgery or other 

10 treatment. 

11 ~Q.1.1 "Offer" means the representation by a health care facility that it can provide specific health 

1 2 services. 

13 ~@11 "Outpatient facility" means a facility, located in or apart from a hospital, that provides, 

14 under the direction of a licensed physician, either diagnosis or treatment, or both, to ambulatory patients 

15 in need of medical, surgical, or mental care. An outpatient facility may have observation beds. An 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

ambulatory surgical facility is also an outpatient facility. 

+a,4+@11 "Patient" means an individual obtaining services, including skilled nursing care, from a 

health care facility. 

~(34) "Person" means an individual, firm, partnership, association, organization, agency, 

institution, corporation, trust, estate, or governmental unit, whether organized for profit or not. 

~@fil "Personal-care facility" means a facility in which personal care is provided for residents 

in either a category A facility or a category B facility as provided in 50-5-227. 

137) "?uelie health eenter" "'1eans a iiueliel~• ewnea faeilit',' iireviaing health ser•;iees, ineli;Eling 

laBeratorios, oliRios, aAeJ aeJFRinis1Fati¥e effiooe, 

~(36) "Rehabilitation facility" means a facility that is operated for the primary purpose of 

assisting in the rehabilitation of disabled individuals by providing comprehensive medical evaluations and 

services, psychological and social services, or vocational evaluation and training or any combination of 

these services and in which the major portion of the services is furnished within the facility. 

~llll "Resident" means an individual who is in a long-term care facility or in a residential care 

facility. 
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f4'»@fil "Residential care facility" means an adult day-care center, an adult foster care home, a 

2 personal-care facility, or a retirement home. 

3 {44-H.~.fil "Residential psychiatric care" means active psychiatric treatment provided in a residential 

4 treatment facility to psychiatrically impaired individuals with persistent patterns of emotional, psychological, 

5 or behavioral dysfunction of such severity as to require 24-hour supervised care to adequately treat or 

6 remedy the individual's condition. Residential psychiatric care must be individualized and designed to 

7 achieve the patient's discharge to less restrictive levels of care at the earliest possible time. 

8 ~(40) "Residential treatment facility" means a facility operated for the primary purpose of 

9 providing residential psychiatric care to individuals under 21 years of age. 

1 0 ~J.±1.l "Retirement home" means a building or buildings in which separate living accommodations 

11 are rented or leased to individuals who use those accommodations as their primary residence. 

12 1-44+(421 "State health care facilities plan" means the plan prepared by the department to project 

13 the need for health care facilities within Montana and approved by the etetewiele health eeereliRatin§ ee1,rneil 

14 aRel tl:le governor and a statewide health coordinating council appointed by the director of the department. 

15 l43l "Swina eea" Fneans a lieensea l:lesaital er FRoaioal aesislenoo faoilih· eael tl=lat is also eertifiea 

16 for sroviaina Ions torFn oaro e1:1re1:1ent to 42 Cf:R 492.ii" 

17 

18 Section 4. Section 50-5-301, MCA, is amended to read: 

19 "50-5-301. When certificate of need is required -- definitions. (1) Unless a person has submitted 

20 an application for and is the holder of a certificate of need granted by the department, the person may not 

21 initiate any of the following: 

22 lal the incurring of an obligation by or on behalf of a health care facility for any capital expenditure 

23 that exceeds $1.5 million, other than to acquire an existing health care facility or te re13laee Fnajer FAeaieal 

24 eq1:1iJ3Fnent witl=l eQ1:1i13Fnent 13erferF11in§ s1:1estantiall',' the saR1e f1:1netien anel in tl=le saFne Fnannor, that 

25 8l<eo0as tl=le e)113enait1:1re threshelas estaelisl=lea iR s1:1eseetien (41. The costs of any studies, surveys, 

26 designs, plans, working drawings, specifications, and other activities (including staff effort, consulting, and 

27 other services) essential to the acquisition, improvement, expansion, or replacement of any plant ef 

28 eq1:1113rnent with respect to which an expenditure is made must be included in determining if the expenditure 

29 exceeds tl=le 01113enait1:1re tl=lreshelels $1.5 million. 

30 (b) a change in the bed capacity of a health care facility through an increase in the number of beds 

.-Ltglsltlllvt 
',,_Su,,Jces 
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2 

3 

4 

5 

6 

7 

8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

or a relocation of beds from one health care facility or site to another, unless: 

(ii the number of beds involved is 10 or less or 10% or less of the licensed beds, if fractional, 

rounded down to the nearest whole number, whichever figure is smaller, iA aA'y' 2 ','Bar perieEI and no beds 

have been added or relocated during the 2 years prior to the date the letter of intent for the proposal Is 

received; 

Iii) a letter of intent 1s submitted to the department; and 

(iii) the department determines that the proposal will not significantly increase the cost of care 

provided or exceed the bed need projected in the state health care facilities plan; 

(cl the addition of a health service that is offered by or on behalf of a health care facility that was 

not offered by or on behalf of the facility within the 12-month period before the month in which the service 

would be offered and that will result in additional annual operating and amortization expenses of $150,000 

or more; 

(d) lhe aoquisi~ioA Bv ani; ~orsoR ef FRafar FRoSieal BE1ui13m0At, J:lFO•tidae1 tRe aeQuisition would have 

requires a eertifieate of Roos pc1rsc1aAt lo sueseetieA (1llal BF (1llel if it Rad eeeA R'laae ev BF BA ee~alf of 

a AoaltA eare faoiltty; 

AAJ.Ql the incurring of an obligation for a capital expenditure by any person or persons to acquire 

50% or more of an existing health care facility unless: 

(i) the person submits the letter of intent required by 50-5-302(2); and 

Iii) the department finds that the acquisition will not significantly increase the cost of care provided 

or increase bed capacity; 

+fHll.l. the construction, development, or other establishment of a health care facility that is being 

replaced or that did not previously exist, by any person, including another type of health care facility; 

+fft.ill the expansion of the geographical service area of a home health agency; 

WJ.gj_ the use of hospital beds in excess of five to provide swiAEJ eoa services to patients or 

residents needing only skilled nursing care, intermediate nursing care, or intermediate developmental 

disability care, as those levels of care are defined in 50-5-101; or 

f+tibl the provision by a hospital of services for ambulatory surgical care, home health care, 

long-term care, iRpatieAt ffiBAtal RealtR ears, inpatient chemical dependency treatment, or inpatient 

rehabilitation. 

12! Fer purpeses of sueseotieR 11 Hel, a eRaA!!0 iA eed oapaoit~· oeours OR IRo date Rew er relooated 
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eees are lieeAsed pt1rs1:1aAt te part 2 et tl=lis el=lepter aAe tl=le sate a fiAal eeeioieA is FRaee te grnAt a 

2 eertifieate ef Reed fer Rew er releeatee eees, t1Aloss tl=lo eoHifioato of AooEI 011pIres p1:1rst1aRt to eO e d0e. 

3 ~ill For purposes of this part, the following definitions apply: 

4 la) "Health care facility" or "facility" means a nonfederal ambulatory surgical facility, home health 

5 agency, long-term care facility, FReeioel assistaAee faeility, FRBAtal healtl=I eeAtor with iApatieAt ser..-iees, 

6 inpatient chemical dependency facility, or rehabilitation facility with inpatient services, er resieeAtial 

7 treatFReAt faeility. The term does not include: 

8 (i) a hospital, except to the extent that a hospital is subject to certificate of need requirements 

9 pursuant to subsection H+f+t i..1ll.b.J.; or 

1 o (ii) an office of a private physician, dentist, or other physical or mental health care professionals, 

11 including chemical dependency counselors. 

12 (bl (i) "Long-term care facility" means an entity that provides skilled nursing care, intermediate 

13 nursing care, or intermediate developmental disability care, as defined in 50-5-101, to a total of two or 

14 more individuals. 

1 5 (iii The term does not include residential care facilities, as defined in 50-5-101; community homes 

16 for persons with developmental disabilities, licensed under 53-20-305; community homes for persons with 

17 severe disabilities, licensed under 52-4-203; boarding or foster homes for children, licensed under 

18 41-3-1142; hotels, motels, boardinghouses, roominghouses, or similar accommodations providing for 

19 transients, students, or individuals not requiring institutional health care; or juvenile and adult correctional 

20 facilities operating under the authority of the department of corrections. 

21 (el "Oeli!latioA fer eapital 011p0Aeit1:1re" sees Rat iAel1:1ae tl=le a1:1tl=leri~atieA et l:leAd sales er tl=le 

22 efferiR!!l er sale et eends pt1rs1:1aAt to tl=le state len!I ran!jB e1:1ileiA!I pregraFR under Title 17, ehapter a, JlBrt 

23 ~, ans Title 18, eRBJllBr 2, JlBrt 1. 

24 l~I E,Ependiture ti'lroshelds fer eertifieate et need re,·ie·, • are estaelisi'lee as lellews: 

25 (a) ~er aeq1:1isitien et eq1:1ipFRBAt BAB !Re eenstr1:1etiBA et BA~· euileiA!I Aeeessar'( te A81:18e !AB 

26 eqtiiJ;JFReAt, the BHJl8Adit1:1re IAFB&Rela is $7eQ,QQQ. 

27 iel ~er eeAstr1:1etieA of i'leeltA eare faeilities, tl=le e11peAeit1:1re tl=lresheld is $1,iiQQ,QQQ. 

28 liil H1i0 seetieA FRay net ee oenstrt1ea ta re~1:1ir0 a i'lealtl=I eare faeility te eetain a eertifieate at Reed 

29 te t1ndertak0 any aeti¥ity tl=lat we1:1le ABt ee Gt1ejeet ta a eertifieate et neea if undertaken ey a perseA ether 

30 tt;:iaA a 1=1ealth ears faoilily. 
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131 THIS SECTION MAY NOT BE CONSTRUED TO REQUIRE A HEALTH CARE FACILITY TO 

2 OBTAIN A CERTIFICATE OF NEED FOR A NONREVIEWABLE SERVICE THAT WOULD NOT BE SUBJECT 

3 TO A CERTIFICATE OF NEED IF UNDERTAKEN BY A PERSON OTHER THAN A HEALTH CARE FACILITY." 

4 

5 Section 5. Section 50-5-302, MCA, is amended to read: 

6 "50-5-302. Letter of intent -- application and review process. ( 1) The department may adopt rules 

7 including but not limited to rules for: 

8 (a) the form and content of letters of intent and applications; 

9 (bl the scheduling of reviews; 

1 O (el the allllFeYiatee review ef a 19re19esal tlaiat: 

11 (i~ Boes Aot si§AifieaAt:I•,• aHoot tRe east er 1:1se ef AealtA ear:e; 

12 Iii) is Aeeessar~' to eliFRiAate er 19rev0At iFRFRiAeAt safetv laiai!aras er te re13air er re13laoo a faeility 

13 EiaFRa!Jeel BF destre·, eel as a res1;lt ef fire, sterFR, eivil eiot1:1rllaA0e, OF BA',' aet of ~ad; 

14 (iii) is A89B569F'( to OOFRJ3l~r witlai liBBASl:IFB BF eertifieatiOA stamiards; OF 

15 (i•t) w01:1ld aael a la!Baltlai servise that is s1:113jeet tea oortifioato of ABBS review 1:1Aeler 60 6 301 i 1 )lei; 

16 WJJ;l the format of public informational hearings and reconsideration hearings; 

1 7 tel,J.Ql tho circumstances under which applications may be comparatively reviewed; and 

18 4-f+ifil the circumstances under which a certificate of need may be approved for the use of hospital 

19 beds as swiAq 13eels to provide skilled nursing care, intermediate nursing care, or intermediate developmental 

20 disability care to patients or residents needing only that level of care. 

21 12) At least 30 days before any person or persons acquire or enter into a contract to acquire 50% 

22 or more of an existing health care facility, they shall submit to the department a letter noting intent to 

23 acquire the facility and of the services to be offered in the facility and its bed capacity, 

24 (31 Any person intending to initiate an activity for which a certificate of need is required shall 

25 submit a letter of intent to the department. 

26 (4) The department may determine that the proposals should be comparatively reviewed with 

27 similar proposals 1;Aless, iA tlaie ease ef lleas, tho 13ro13esal is aotorFRiAoa to Ile eMeFA13t freFR review that are 

28 also subject to review. 

29 (5) On the 10th day of each month, the department shall publish in a newspaper of general 

30 circulation in the area to be served by the proposal a description of each letter of intent received by the 

,-Ltgls/ativt 
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department during the preceding calendar month. Within 30 days of the publication, any person who 

2 desires comparative review with a proposal described in the publication must submit a letter of intent 

3 requesting comparative review. 

4 16) The department shall give to each person submitting a letter of intent written notice of the 

5 deadline for submission of an application for certificate of need, which will be no less than 30 days after 

6 the notice is sent. 

7 (7) Within 20 working days after receipt of an application, the department shall determine whether 

8 it is complete and, if the application is found incomplete, shall send a written request to the applicant fe.r-

9 specifying the necessary additional information and a date by which the additional information must be 

10 submitted to the department. The department shall allow at least 15 days after the mailing of its written 

11 request for the submission of the additional information. Upon re_ceipt of the additional information from 

12 the applicant, the department sRall Ra¥e has an additional 1 5 working days to determine if the application 

13 is complete and, if the application is still incomplete, to send a notice to the applicant that the application 

14 is eem13leto or incomplete. 

15 (8) If a 13ro13esal is ta l:lRaergo eem13arati\18 reYiew witR aAotRor 13re13eeal Bl:lt the applicant fails to 

16 submit the necessary additional information requested by the department by the deadline prescribed by the 

17 department Ftlles, the application is considered withdrawn. 

18 (9) If the department fails to send tRe ABtiees either the request for additional information or the 

19 notice of incompleteness required by subsection !7} within the 13eriese period prescribed in subsection (7), 

20 the application is considered to be complete on the last day of the time period during which the notice 

21 should have been sent. 

22 ( 10) The review period for an application may be no longer than 90 calendar days after the 

23 application is initially received or, if the application is to be comparatively reviewed as provided in 

24 subsection (5), within 90 days after all applications to be comparatively reviewed are received. A longer 

25 period ,s permitted with the consent of all affected applicants. 

26 I 11) During the review period a public hearing may be held if requested by an affected person or 

2 7 when considered appropriate by the department. 

28 I 12) Each completed application may be considered in relation to other applications pertaining to 

29 similar types of facilitie~ er 011t1If3F118Rt affecting the same health service area. 

30 I 13) The department shall, after considering all comments received during the review period, issue 
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a certificate of need, with or without conditions, or deny the application. The department shall notify the 

2 applicant and affected persons of its decision within 5 working days after expiration of the review period. 

3 114) If the department fails to reach a decision and notify the applicant of its decision within the 

4 deadlines established in this section and if that delay constitutes an abuse of the department's discretion. 

5 the applicant may apply to district court for a writ of mandamus to force the department to issue the 

6 certificate of need." 

Section 6. Section 50-5-304, MCA, is amended to read: 

7 

8 

9 "50-5-304. Review criteria, required findings, and standards. The department shall by rule 

1 O promulgate and use, as appropriate, specific criteria for reviewing certificate of need applications under this 

11 chapter, including but not limited to the following considerations and required findings: 

12 (1) the degree to which the proposal being reviewed: 

13 (al demonstrates that the service is needed by the population within the service area defined in the 

14 proposal; 

15 (b) provides data that demonstrates the need for services contrary to the current state health care 

16 facilities plan, including but not limited to waiting lists, projected service volumes, differences in cost and 

1 7 quality of services, and availability of services; or 

18 (cl is consistent with the current state health care facilities plan; 

19 (2) the need that the population served or to be served by the proposal has for the services; 

20 (3) the availability of less costly quality-equivalent or more effective alternative methods of 

21 providing the services; 

22 (4) the immediate and long-term financial feasibility of the proposal as well as the probable impact 

23 of the proposal on the costs of and charges for providing health services by the person proposing the health 

24 service; 

25 (5) the relationship and financial impact of the services proposed to be provided to the existing 

26 health care system of the area in which ~ the services are proposed to be provided; 

27 (6) the consistency of the proposal with joint planning efforts by health care providers in the area; 

28 (7) the availability of resources, including health FRaA13e,. BF, and management personnel, and funds 

29 for capital and operating needs, for the provision of services proposed to be provided and the availability 

30 of alternative uses of the resources for the provision of other health services; 
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(8) the relationship, including the organizational relationship, of the health services proposed to be 

2 provided to ancillary or support services; 

3 (91 In the case of a construction project, the costs and methods of the proposed construction, 

4 including the costs and methods of energy provision, and the probable impact of the construction project 

5 reviewed on the costs of providing health services by the person proposing the construction proJect; 

6 { 10) the distance, convenience, cost of transportation, and accessibility of health services for 

7 persons who live outside urban areas in relation to the proposal; and 

8 ( 11) in the case of a project to add long-term care facility beds: 

9 {a) the need for the beds that takes into account the current and projected occupancy of long-term 

10 care beds in the community; 

11 {bl the current and projected population over 65 years of age in the community; and 

12 (c) other appropriate factors." 

13 

14 Section 7. Section 50-5-305, MCA, is amended to read: 

15 "50-5-305. Period of validity of approved application. (1) IJRless an e1EteRsieR is §Fantea 13uFsuaRt 

16 te sueoeetien (3), a~ certificate of need shall eH13ire expires: 

1 7 (al 1 year after the decision to issue it is final if the applicant has not commenced construction on 

18 a project requiring construction or has not incurred an enforceable capital expenditure commitment for a 

19 project not requiring construction; 

20 (bl 1 year after the date the project is commenced plus the estimated period of time for completion 

21 shown in the application if the approved project is not complete; 61' OR 

22 (cl when the department determines, after opportunity for a hearing, that the holder of the 

23 certificate of need has violated the provisions of this chapter, rules adopted hereunaer under this chapter, 

2 4 or the terms of the certificate of need~ 

25 leH en the sate that the erejeet #er whiel'l ti'le eertifieate of neeel was grantee is first lieensea ey 

26 the aeaarH=nont. 

27 121 For purposes of subsection 11 )(a), if a reconsideration hearing is granted or an appeal filed under 

28 50-5-306, the final decision will be that following the hearing or resolving the appeal. 

29 (31 The holder of an unexpired certificate of need subject to expiration under the circumstances 

30 specified in subsection (1 )la) or I 1 )lb) may apply to the department to extend the term of the certificate 
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2 

3 

4 

5 

6 

7 

8 

of need for one additional period not to exceed 6 months. The department may grant S\:lef\ an extension 

upon the applicant's demonstrating good cause as defined by department rule. 

(4) TAe Reider sf aA l:IRB1El3ired sertifieate sf ABBd SAall FBl3BFt te tAB de13artFABA! iA 'MitiRg BA lA0 

stat.4s ef Ais 13rsIeet at tAo eAd ef eaeA 6 FAeAtA 13eriea aHer eeiAg granted a eertifieate et Aeea 1:1ntil 

eeA113let1eA ef tAe 13rejee1 fer wAieA !AB eer!ifioate ef need was iso.4ed." 

Section 8. Section 50-5-306, MCA, is amended to read: 

"50-5-306. Right to hearing and appeal. ( 1) An affected person may request a contested case 

9 hearing before the department under the provisions of Title 2, chapter 4, by filing a written request with 

1 O the department within 30 days after receipt of the notification required in 50-5-302( 13). The written 

11 request for a hearing must include: 

12 (a) a statement describing each finding and conclusion in the department's initial decision 'that will 

13 be contested at the hearing and why each finding and conclusion is objectionable or in error; and 

14 (b) a summary of the evidence that will be submitted to contest the findings and conclusion 

15 identified in subsection { 1) (a). 

16 ( 2) The hearing must be limited to the issues identified under subsection ( 1) and any other ,ssues 

17 identified through discovery. 

18 (3) The public hearing must be held within 30 calendar days after the request is received unless 

19 the hearings examiner extends the time limit for good cause. 

20 (4) The department shall make its final decision and serve the appellant with written findings of 

21 fact and conclusions of law in support of the decision within 30 days after the conclusion of the hearing 

22 unless the parties to the hearing agree to a different date. 

23 (5) Any adversely affected person who was a party to the hearing may appeal the department's 

24 final decision to the district court as provided in Title 2, chapter 4, part 7. 

25 (6) On application by a person whose proposal has been approved under the procedure provided 

26 for in 50-5-302, a district court may order a person who requested a contested case hearing to pay the 

27 successful applicant's costs and attorney fees incurred in the hearing and on appeal, if the court determines 

28 that the reasons for requesting the contested case hearing were frivolous. 

29 (7) The department may by rule prescribe in greater detail the hearing and appellate procedures." 

30 

- 15 - HB 108 



5 5th Legislature HB0108.02' 

Section 9. Section 50-5-308, MCA, is amended to read: 

2 "50-5-308. Special circumstances. The department shall issue a certificate of need for a proposed 

3 capital expenditure if: 

4 I 11 the capital expenditure is required to eliminate or prevent imminent safety hazards as defined 

5 by federal, state, or local fire, building, or life safety codes or regulations or to comply with state licensure, 

6 certification, or accreditation standards; and 

7 (2) the department has determined that the facility or service for which the capital expenditure is 

8 proposed is needed and that the obligation of the capital expenditure is consistent with the state health care 

9 facilities plan." 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Section 10. Section 50-5-309, MCA, is amended to read: 

"50-5-309. Exemptions from certificate of need review. The following are exempt from a 

certificate of need review: A 13,ejeet 13,e13esea b'( an agone~· ef state ge·,e,nR1ent tf:iat f:ias been e1313re~ ea 

B'f the legislat1,ra 131,,01,ant te tf:ie Ieng ,ange 01,1ilaing 13ragraR1 1,nae, Title 17, ef:ia13ter 6, 13art 4, ana Title 

1 ii, eha13ter 2, f)art 1, ia ett:OFRPt tre~ eertitiaate of Reos ro 11ia,,., 

( 11 construction of a state-owned facility; and 

(21 repair or replacement of a facility damaged or destroyed as a result of fire, storm, civil 

disturbance, or an act of God if the use of the facility after repair or replacement is within the scope of the 

facility's original license issued pursuant to Title 50, chapter 5, part 2." 

Section 11. Section 50-5-310, MCA, is amended to read: 

"50-5-310. Fees. ( 1 I There is no fee for filing a letter of intent. 

23 12) An application for certificate of need approval must be accompanied by a fee that is at least 

24 equal to 0.3% of eitheF the capital expenditure er ti'la esa,ating e11eansa fa, tAe fiFst ·tea, as proJected in 

25 the application, '¥Riei'leve, is g,eate,, except that the fee may not be less than $500. 

26 131 WitA tf:ie e11ea13tian af ti'le ae13artA'lont ans an a1313lieant •.yf:ieee 13re13esal is a1313revaa aAEI N!ae 

27 Efeoo Rot reQuost the i=leariAf!!, eaeA aHeetoe ~erseA ,,Re is a fiar:ty iA a reeenoiBeratien heariAg AolS 

28 pursuant te 60 6 3Ge(1) sf:iall pav tf:ie aa13artA'IBAt $!iGG. 

29 +4+Ql Fees collected under this section must be deposited in the general fund." 

30 
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Section 12. Section 50-10-101, MCA, is amended to read: 

2 "50-10-101. Definitions. As used in this part, unless the context clearly requires otherwise, the 

3 following definitions apply: 

4 ( 1 I "Attending physician" has the meaning provided in 50-9-102. 

5 (21 "Board" means the state board of medical examiners. 

6 131 "Department" means the department of public health and human services provided for in 

7 2-15-2201. 

8 (4) "DNR identification" means a standardized identification card, form, necklace, or bracelet of 

9 uniform size and design, approved by the department, that signifies that the possessor is a qualified patient, 

1 O as defined in 50-9-102, or that the possessor's attending physician has issued a do not resuscitate order 

11 for the possessor and has documented the grounds for the order in the possessor's medical file. 

12 (5) "Do not resuscitate order" means a directive from a licensed physician that emergency 

13 life-sustaining procedures should not be administered to a particular person. 

14 161 "Do not resuscitate protocol" means a standardized method of procedure, approved by the 

15 board and adopted in the rules of the department, for the withholding of emergency life-sustaining 

16 procedures by physicians and emergency medical services personnel. 

17 (71 "Emergency medical services personnel" has the meaning provided in 50-9-102. 

18 (81 "Health care facility" has the meaning provided in 50-5-101 and includes a public health center 

19 as defined in 7-34-2102. 

20 (9) "Life-sustaining procedure" means cardiopulmonary resuscitation or a component of 

21 cardiopulmonary resuscitation. 

22 (10) "Physician" means a person licensed under Title 37, chapter 3, to practice medicine in this 

23 state." 

24 

25 Section 13. Section 50-16-701, MCA, is amended to read: 

26 "50-16-701. Definitions. As used in this part, the following definitions apply: 

27 ( 11 "Airborne infectious disease" means an infectious disease transmitted from person to person 

28 by an aerosol, including but not limited to infectious tuberculosis. 

29 (2) "Department" means the department of public health and human services provided for in 

30 2-15-2201. 
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(3) "Designated officer" means the emergency services organization's representative and the 

2 alternate whose names are on record with the department as the persons responsible for notifying the 

3 emergency services provider of exposure. 

4 (4) "Emergency services provider" means a person employed by or acting as a volunteer with a 

5 public or private organization that provides emergency services to the public, including but not limited to 

6 a law enforcement officer, firefighter, emergency medical technician, paramedic, corrections officer, or 

7 ambulance service attendant. 

8 (5) "Exposure" means the subjecting of a person to a risk of transmission of an infectious disease 

9 through the commingling of the blood or bodily fluids of the person and a patient or in another manner as 

10 defined by department rule. 

11 (6) "Health care facility" has the meaning provided in 50-5-101 and includes a public health center 

12 as defined in 7-34-2102. 

13 (7) "Infectious disease" means a communicable disease transmittable through an exposure, 

14 including the diseases of human immunodeficiency virus, hepatitis B, hepatitis C, hepatitis D, communicable 

15 pulmonary tuberculosis, meningococcal meningitis, and other diseases that may be designated by 

16 department rule. 

17 (81 "Infectious disease control officer" means the person designated by the health care facility as 

18 the person who is responsible for notifying the emergency services provider's designated officer and the 

19 department of an infectious disease as provided for in this chapter and by rule. 

20 (9) "Patient" means an individual who is sick, injured, wounded, or otherwise incapacitated or 

21 helpless." 

22 

23 Section 14. Section 50-60-205, MCA, is amended to read: 

24 "50-60-205. When state building code applies -- health care facility and public health center doors. 

25 ( 1) If a municipality or county does not adopt a building code as provided in 50-60-301, the state building 

26 code applies within the municipal or county jurisdictional area and the state will enforce the code in these 

27 areas. 

28 12) Any provision of a building code requiring the installation or maintenance of self-closing or 

29 automatic closing corridor doors to patient rooms does not apply to health care facilities as defined in 

30 50-5-101 or to a public health center as defined in 7-34-2102." 
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Section 15. Section 50-60-301, MCA, is amended to read: 

2 "50-60-301. Municipal and county building codes authorized •· health care facility and public 

3 health center doors. ( 1) The local legislative body of a municipality or county may adopt a building code 

4 by ordinance to apply to the municipal or county jurisdictional area. 

5 (2) A municipal or county building code may include only codes adopted by the department. 

6 ( 3) Any provision of a building code requiring the installation or maintenance of self-closing or 

7 automatic closing corridor doors to patient rooms does not apply to health care facilities as ·defined in 

8 50·5· 101 or to a public health center as defined in 7-34-2102." 

9 

1 0 Section 16. Section 50-78-103, MCA, is amended to read: 

11 "50-78-103. Applicability•· exemptions. (1) The provisions of this chapter do not apply to: 

1 2 (a) any consumer product intended for personal consumption or use by an employee; 

1 3 I b) any retail food sale establishment or other retail trade establishment, exclusive of processing 

14 and repair areas; 

15 le) a food, drug, or cosmetic as defined in the Montana Food, Drug, and Cosmetic Act, Title 50, 

16 chapter 31; 

17 (d) a source of ionizing radiation that is an exempt or generally licensed material or device, as 

18 defined and described in rules adopted under 75-3-202 and implementing 75-3-104 and 75-3-202; 

19 (el the radiological properties of any source, byproduct, or special nuclear material as defined in 

20 sections 11 (z), 11 (aa), and 11 (el( 1) of the federal Atomic Energy Act of 1954; or 

21 If) sealed containers of hazardous chemicals: 

22 (i) during transportation or while in storage at transportation terminals, so long as existing labels 

23 are not removed or defaced and the employer complies with state and federal regulations relating to the 

24 transportation of hazardous chemicals; or 

25 Iii) at a facility of a distributor,~ as long as existing labels are not removed or defaced and the 

26 employer distributes material safety data sheets as required under 50· 78-203( 1 l. 

27 12) Employers operating the following workplaces are in compliance with this chapter if they retain 

28 and make accessible to employees and, when applicable, to students, all material safety data sheets 

29 received or, if no material safety data sheet is received for a hazardous chemical, any other information 

30 received on its hazards and safe handling and if the provisions of 50.78-206, 50·78-30112) through 14), 
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and 50-78-305 are met: 

2 (a) a teaching, research, or testing laboratory, including any associated storeroom; 

3 I b) a clinical laboratory or health care facility as defined in 50-5-101; 

4 le) a pharmacy as defined in 37-7-101; 8f 

5 (dl a public health center as defined in 7-34-2102: or 

6 AAW an office of a physician, dentist, osteopath, podiatrist, optometrist, or veterinarian licensed 

7 under Title 37. 

8 (3) The provisions of this chapter do not apply to any hazardous chemical subject to the packaging 

9 and labeling requirements imposed under the Federal Insecticide, Fungicide, and Rodenticide Act, 7 U.S.C. 

1 O 136, et seq., except that a chemical manufacturer producing IM:tei=I the hazardous chemicals must comply 

11 with all provisions of this chapter." 

12 

13 Section 17. Section 53-6-106, MCA, is amended to read: 

14 "53-6-106. Health care facility standards -· definitions. 11) For purposes of 53-6-106 through 

15 53-6-108, the following definitions apply: 

16 la) "Department" means the department of public health and human services. 

17 lb) "Health care facility" means a health care facility as defined in 50-5-101 and includes a public 

18 health center as defined in 7-34-2102. 

19 12) The department may enter into agreements with appropriate federal agencies for the purpose 

20 of certifying health care facilities for the Montana medicaid program. 

21 13) The department may adopt rules as necessary to prescribe minimum standards for the 

22 maintenance and operation of health care facilities. Standards for the quality of care provided by those 

23 facilities receiving reimbursement under the Montana medicaid program must be consistent with those 

24 requirements imposed upon health care facilities by Title XIX of the federal Social Security Act, 42 U.S.C. 

25 1396, et seq., as may be amended, and by the implementing regulations contained in Title 42 of the Code 

26 of Federal Regulations, as may be amended. The authority to prescribe standards and adopt rules under 

27 53-6-106 through 53-6-108 is in addition to the authority granted to the department pursuant to Title 50, 

28 chapter 5. 

29 14) Standards adopted by the department may include but are not limited to requirements in the 

30 following areas: staffing, fire protection, health and safety, food and nutrition, environmental and sanitation, 
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administration, admission policies, patient care planning, training, medication, health services, rehabilitation 

2 services, and social services and activities." 

Section 18. Section 53-6-110, MCA, is amended to read: 

3 

4 

5 "53-6-110. Report and recommendations on medicaid funding. (1) As a part of the information 

6 required in 1 7-7-111, the department of public health and human services shall submit a report concerning 

7 medicaid funding for the next biennium. This report must include at least the following elements: 

B (al analysis of past and present funding levels for the various categories and types of health 

9 services eligible for medicaid reimbursement; 

10 (bl projected increased medicaid funding needs for the next biennium. These projections must 

11 identify the effects of projected population growth and demographic patterns on at least the following 

1 2 elements: 

13 Ii) trends in unit costs for services, including inflation; 

14 (ii) trends in use of services; 

15 (iii) trends in medicaid recipient levels; and 

16 (iv) the effects of new and projected facilities and services for which a need has been identified 

17 in the state health care facilities plan pFepaFee pt1Fst1aAt to 4 2 IJ.6,C, dQQA'I 2(oH2). 

1 B (2) As an integral part of the report, the department of public health and human services shall 

19 present a recommendation of funding levels for the medicaid program. The recommendation need not be 

20 consistent with the state health care facilities plan. 

21 13) In making its appropriations for medicaid funding, the legislature shall specify the portions of 

22 medicaid funding anticipated to be allocated to specific categories and types of health care services. 

23 14) Whenever the department of public health and human services establishes an estimate of 

24 medicaid expenditures for medicaid services, the department shall submit the estimate to the legislative 

25 finance committee. The legislative finance committee shall consider the estimate at its next regularly 

26 scheduled meeting.• 

27 

28 Section 19. Section 90-7-104, MCA, is amended to read: 

29 "90-7-104. Eligible health facility. (1) Eligible health facility means any structure or building used 

30 as a hospital, clinic, nursing home, or other health care facility as defined in 50-5-101; public health center. 
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as defined in 7-34-2102; center for persons with developmental disabilities; center for the handicapped; 

2 chemical dependency treatment center; nursing school; medical teaching facility; laboratory; dental care 

3 facility; or other structure or facility related to any of the foregoing or required or useful for the operation 

4 of a health facility. These related facilities include supporting service structures and all necessary, useful, 

5 and related equipment, furnishings, and appurtenances and include without limitation the acquis1t1on, 

6 preparation, and development of all lands and real and personal property necessary or convenient as a site 

7 for any of the foregoing. 

8 (2) An eligible health facility does not include such items as food, fuel, supplies, or other items that 

9 are customarily considered as current operating expenses; and eligible health facility does not include a 

10 structure used or to be used primarily for sectarian instruction or study or as a place for devotional activities 

11 or religious worship." 

12 

13 

14 

NEW SECTION. Section 20. Repealer. Section 50-5-316, MCA, is repealed. 

15 NEW SECTION. Section 21. Saving clause. [This act) does not affect rights and duties that 

16 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

1 7 act]. 

18 

19 

20 

NEW SECTION. Section 22. Effective date. [This act) is effective on passage and approval. 

-END-

- 22 - HB 108 




