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HOUSE BILL NO. 105 

INTRODUCED BY BARNETT, HARGROVE, SWYSGOOD 

BY REQUEST OF THE DEPARTMENT OF AGRICULTURE 

HB0105.01 

5 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE AUTHORITY AND RESPONSIBILITY OF THE 

6 DEPARTMENT OF AGRICULTURE FOR THE CONTROL AND PREVENTION OF THE SPREAD OF 

7 CONTAGIOUS DISEASE IN SEED POTATO STOCK; DEFINING "COMMERCIAL PURPOSE"; REVISING 

8 CERTIFICATION RECORD COMPILATION AND PUBLICATION REQUIREMENTS; AND AMENDING SECTIONS 

9 80-5-402, 80-5-403, 80-5-404, AND 80-5-405, MCA." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 80-5-402, MCA, is amended to read: 

14 "80-5-402. Definitions. As used in this part, the following definitions apply: 

15 ( 1) "Certified seed potatoes" means potato seed stock that has passed limited field and storage 

16 inspections and that has been grown in accordance with the certification rules and regulations of an official 

17 seed potato certifying agency of the state or country of origin and certified as such. 

18 (2) "Commercial purpose" means planting or propagating potatoes for the purpose of selling. 

19 trading. or otherwise exchanging for profit. 

20 .@l "Department" means the department of agriculture provided for in 2-15-3001. 

21 ~ill "Person" means an individual, firm, partnership, corporation, company, association, or 

22 separate business or legal entity. 

23 t4l,ifil "Seed potatoes" or "potato seed" means all varieties of potato tubers, stems, and other plant 

24 parts of the herb plant known as Solanum tuberosum that are intended or used for seed purposes, planting, 

25 propagation, or reproduction." 

Section 2. Section 80-5-403, MCA, is amended to read: 

26 

27 

28 "80-5-403. Imported seed potatoes -- restrictions -- exceptions ei1:1aFaAtiAe. (1) To control and 

29 prevent the spread of contagious diseases among seed potato stock~L 

30 M seed potatoes may not be imported into this state for any commercial er agrisul~uFal purpose 
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unless the seed potatoes are: 

2 hlifil from seed stock produced as a part of a certified seed potato crop in the state or country of 

3 origin and certified as being from that stock; 

4 f+iHQl inspeews subject to inspection at the Montana receiving point by a federal or state-federal 

5 standard grade inspector; 

6 f+i+l-ill shipped in a clean, disinfected container or transportation carrier; and 

7 fw+J.Ql accompanied by a United States department of agriculture or state of origin certification of 

8 inspection describing the seed variety, seed class, standard grade, quality or condition, and seed source 

9 and have affixed to each inspection certificate an official state of origin seed potato certification tag or 

10 labelf-i:IM 

11 !131 sees or eeFRff1oreial petateos, eE1uipFF1011t, FRaehinory, bags, or eontainers lrnevm te be siseased 

12 or oontaFRinates 'Nith baoterial ring rot, neFRatose, or t1:11:Jer FRoth FRO'/ not be brought into this sMte. 

13 (2) The provisions of this seetion subsection ( 1 l do not apply to any unit of the Montana university 

14 system when it is importing into this state potato seed for research or educational purposes. 

15 (3) The separtFRent shall E!Uarantine seeel potatoes iFRportos into the state in ·,iolation of tAi& 

16 soetion. The sopartFRont shall asept rules go 11orning Etuarantines ans regulating the use or sisposition of 

17 E!Uarantines sees petatoos. Seed or commercial potatoes, equipment, machinery, bags, or containers known 

18 to be diseased or contaminated with bacterial ring rot, ,widen nematode, or other diseases designated by 

19 department rule may not be brought into this state." 

Section 3. Section 80-5-404, MCA, is amended to read: 

20 

21 

22 "80-5-404. Planting noncertified seed potatoes prohibited in certain counties -- restrictions --

23 exceptions. ( 1) To control and prevent the spread of ce>ntagious diseases and viruses among seed potato 

24 stock, it shall be 12 unlawful after JanuaP; 1, 1990, for any person to plant or produce potatoes, either seed 

25 or commercial, from any seed potato stock unless the :3eed potatoes are: 

26 (a) from seed stock produced as a part of a certified seed potato crop in the state or country of 

27 origin and certified as being from that stock; 

28 (b) inspeetos subject to inspection at the receiving point by a federal or state-federal standard 

29 grade inspector if from a source outside the county; 

30 (c) shipped in a clean, disinfected container or transportation carrier; and 
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(d, for each individual lot of seed potatoes, accompanied by a United States department of 

2 agriculture or state of origin certificate of inspection describing the seed variety, seed class, standard grade, 

3 quality or condition, and seed source and have affixed to each inspection certificate an official state of 

4 origin seed potato certification tag or label. 

5 I 2) The provisions of this section apply only to counties where MentaAa eertifies Montana-certified 

6 seed potatoes are produced and certified by Montana state university-Bozeman during the preceding crop 

7 year as provided for in 80-5-301 through 80-5-305. On or before ~le¥eA'll9er 16 January 1 of each year, 

8 the department shall compile from official certification records at Montana state university-Bozeman a list 

9 of counties affected by this section aRa sl:lall p1:-1elisl:l ti:le pre¥isieAs ef ti:lis seetieR tl:lre1:-1gl:l01:-1t ti:lase 

1 O 001:-1Aties. 

11 (3) The provisions of this section do not apply to: 

1 2 (a) potatoes grown in home gardens; 

1 3 (b) potatoes grown by any unit of the Montana university system for research or educational 

14 purposes." 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

Section 4. Section 80-5-405, MCA, is amended to read: 

"80-5-405. Enforcement-- penalty. 11, The department shall administer and enforce the provisions 

of this part. 

(2) When potatoes are found to be in violation of this part, the department may issue orders: 

(a) restricting transportation of the potatoes; 

ill. requiring treatment or destruction of the potatoes: or 

(c) requiring other disease prevention or suppression measures. 

(3) The department may adopt rules governing guarantines to prevent the intrastate or interstate 

movement of diseases of potatoes from infested areas and adjacent areas. Quarantines may restrict or 

prohibit the transportation of plants, seed potatoes, machinery, equipment, soil, or other material capable 

of transporting the disease in any stage of development. 

J.1l. Aft'f 8. person violating any provision of this part is guilty of a misdemeanor and upon conviction 

shall be punished as provided in 46-18-212." 
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0105, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act clarifying the authority and responsibility of the Department of Agriculture for the 
control and prevention of the spread of contagious disease in seed potato stock; defining 
"Commercial purpose"; revising certification record compilation and publication requirements. 

ASSUMPTIONS: 
Agricultural Experiment stations: 
1. Any costs associated with this law can be absorbed within the certification program. 
Department of Agriculture: 
2. The department will absorb associated costs within present law base budgets. 

FISCAL IMPACT: 
No Fiscal Impact 

/-10--q? 
I 

DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

DATE 

Fiscal Note for HB0105, as introduced 
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HOUSE BILL NO. 105 

INTRODUCED BY BARNETT, HARGROVE, SWYSGOOD 

BY REQUEST OF THE DEPARTMENT OF AGRICULTURE 

HB0105.02 

APPROVED BY COM ON 
AGRICULTURE 

5 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE AUTHORITY AND RESPONSIBILITY OF THE 

6 DEPARTMENT OF AGRICULTURE FOR THE CONTROL AND PREVENTION OF THE SPREAD OF 

7 CONTAGIOUS DISEASE IN SEED POTATO STOCK; EXTENDING TO ALL COUNTIES CERTAIN 

8 RESTRICTIONS REGARDING THE PLANTING OR PROPAGATION OF NONCERTIFIED SEED POTATOES· 

9 DEFINING "COMMERCIAL PURPOSE"; REVISING CERTIFICATION RECORD COMPILATION AND 

10 PUBLICATION REQUIREMENTS; AND AMENDING SECTIONS 80-5-402, 80-5-403, 80-5-404, AND 

11 80-5-405, MCA." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 Section 1. Section 80-5-402, MCA, is amended to read: 

16 "80-5-402. Definitions. As used in this part, the following definitions apply: 

17 (1) "Certified seed potatoes" means potato seed stock that has passed limited field and storage 

1 8 inspections and that has been grown in accordance with the certification rules and regulations of an official 

19 seed potato certifying agency of the state or country of origin and certified as such. 

20 (2) "Commercial purpose" means planting or propagating potatoes for the purpose of selling, 

21 trading, or otherwise exchanging for profit. 

22 .Ql "Department" means the department of agriculture provided for in 2-15-3001. 

23 ~i±.l "Person" means an individual, firm, partnership, corporation, company, association, or 

24 separate business or legal entity. 

25 f4Hfil "Seed potatoes" or "potato seed" means all varieties of potato tubers, stems, and other plant 

26 parts of the herb plant known as Solanum tuberosum that are intended or used for seed purposes, planting, 

27 propagation, or reproduction." 

Section 2. Section 80-5-403, MCA, is amended to read: 

28 

29 

30 "80-5-403. Imported seed potatoes -- restrictions -- exceptions q11araRtiRe. 11) To control and 
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1 prevent the spread of contagious diseases among seed potato stock+L 

2 fat seed potatoes may not be imported into this state for any commercial or agrioultural purpose 

3 unless the seed potatoes are: 

4 Mifil from seed stock produced as a part of a certified seed potato crop in the state or country of 

5 origin and certified as being from that stock; 

6 Will ins13eetoa subject to inspection at the Montana receiving point by a federal or state-federal 

7 standard grade inspector; 

8 ttii+1£). shipped in a clean, disinfected container or transportation carrier; and 

9 fwti.Ql accompanied by a United States department of agriculture or state of origin certification of 

1 O inspection describing the seed variety, seed class, standard grade, quality or condition, and seed source 

11 and have affixed to each inspection certificate an official state of origin seed potato certification tag or 

12 labelt--aAO 

13 Isl soea or ooFRFReroial 13otatoos, oqui13FRont, FRaohinory, sags, or oontainors lrno•,yn to ee diseases 

14 or oentaFRinatoa with eaotorial ring rot, noFRatoao, or tueor R'I0th R'la•f not ee erel,lght into this state. 

15 12) The provisions of this seotion subsection (1 :, do not apply to any unit of the Montana university 

16 system when it is importing into this state potato seed tor research or educational purposes. 

17 (3) The ae13artR'lent shall quarantine seoa 13ototoes iFR13ertea into the state in Yiolation of this 

18 sootien. The ae13artR'lent shall aEie13t Fl,lles geYerning qHarantines ana regl,llating the l,lSe er ais13osition ef 

19 quarantinea soea 13otateee. Seed or commercial potatoes. equipment. machinery, bags. or containers known 

20 to be diseased or contaminated with bacterial ring rot, •widen nematode, or other diseases designated by 

21 department rule may not be brought into this state." 

Section 3. Section 80-5-404, MCA, is amended to read: 

22 

23 

24 "80-5-404. Planting noncertified seed potatoes prohibited iri eertairi oeurities restrietieris --

25 exceptions. I 1) To control and prevent the spread of contagious diseases and viruses among seed potato 

26 stock, it shall ee ~ unlawful after January 1, 1999, for any person to plant or produce potatoes, either seed 

27 or commercial, from any seed potato stock unless the seed potatoes are: 

28 {a) from seed stock produced as a part of a cE1rtified seed potato crop in the state or country of 

29 origin and certified as being from that stock; 

30 (b) ins13eotea subject to inspection at the rece1iving point by a federal or state-federal standard 
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grade inspector if from a source outside the county; 

2 (c) shipped in a clean, disinfected container or transportation carrier; and 

3 (d) for each individual lot of seed potatoes, accompanied by a United States department of 

4 agriculture or state of origin certificate of inspection describing the seed variety, seed class, standard grade, 

5 quality or condition, and seed source and have affixed to each inspection certificate an official state of 

6 origin seed potato certification tag or label. 

7 (2) The previsions of this seotion apply only to eountios whore Montana eortifies Montana eertified 

8 seed potatoes are prosuoos ans eortifiod b1• MonMna state university E!ozeFRan surin!l the preeesin!J erep 

9 year as previded for in 80 6 301 throu§h 80 6 306. On or before ~loveFRber 16 January 1 of oaeh ~·ear, 

10 the departFRent shall ooFRpilo froFR offioial oortifioation rooords at MenMna staM uni\10rsity 8eceFRan a list 

1 1 ef eeunties affeotee by this seetion ans shall publish tho pre•tisions of this seetion throu!jhout those 

1 2 eountios. 

1 3 ~ The provisions of this section do not apply to: 

14 (a) potatoes grown in home gardens; 

15 (b) potatoes grown by any unit of the Montana university system for research or educational 

16 purposes." 

17 

18 Section 4. Section 80-5-405, MCA, is amended to read: 

19 "80-5-405. Enforcement -- penalty. (1) The department shall administer and enforce the provisions 

20 of this part. 

21 (2) When potatoes are found to be in violation of this part, the department may issue orders: 

22 (al restricting transportation of the potatoes; 

23 (b) requiring treatment or destruction of the potatoes; or 

24 (cl requiring other disease prevention or suppression measures. 

25 (3) The department may adopt rules governing quarantines to prevent the intrastate or interstate 

26 movement of diseases of potatoes from infested areas and adjacent areas. Quarantines may restrict or 

27 prohibit the transportation of plants, seed potatoes, machinery, equipment. soil, or other material capable 

28 of transporting the disease in any stage of development. 

29 i1J. Aw; 8. person violating any provision of this part is guilty of a misdemeanor and upon conviction 

30 shall be punished as provided in 46-18-212." 
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HOUSE BILL NO. 105 

INTRODUCED BY BARNETT, HARGROVE, SWYSGOOD 

BY REQUEST OF THE DEPARTMENT OF AGRICULTURE 

HB0105.02 

5 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE AUTHORITY AND RESPONSIBILITY OF THE 

6 DEPARTMENT OF AGRICULTURE FOR THE CONTROL AND PREVENTION OF THE SPREAD OF 

7 CONTAGIOUS DISEASE IN SEED POTATO STOCK; EXTENDING TO ALL COUNTIES CERTAIN 

8 RESTRICTIONS REGARDING THE PLANTING OR PROPAGATION OF NONCERTIFIED SEED POTATOES· 

9 DEFINING "COMMERCIAL PURPOSE"; REVISING CERTIFICATION RECORD COMPILATION ANO 

10 PUBLICATION REQUIREMENTS; AND AMENDING SECTIONS 80-5-402, 80-5-403, 80-5-404, AND 

11 80-5-405, MCA." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 Section 1. Section 80-5-402, MCA, is amended to read: 

16 "80-5-402. Definitions. As used in this part, the following definitions apply: 

17 (1) "Certified seed potatoes" means potato seed stock that has passed limited field and storage 

18 inspections and that has been grown in accordance with the certification rules and regulations of an official 

19 seed potato certifying agency of the state or country of origin and certified as such. 

20 12) "Commercial purpose" means planting or propagating potatoes for the purpose of selling, 

21 trading, or otherwise exchanging for profit. 

22 @l "Department" means the department of agriculture provided for in 2-15-3001. 

23 ~~ "Person" means an individual, firm, partnership, corporation, company, association, or 

24 separate business or legal entity. 

25 ½4+ifil. "Seed potatoes• or "potato seed" means all varieties of potato tubers, stems, and other plant 

26 parts of the herb plant known as Solanum tuberosum that are intended or used for seed purposes, planting, 

27 propagation, or reproduction." 

Section 2. Section 80-5-403, MCA, is amended to read: 

28 

29 

30 "80-5-403. Imported seed potatoes -- restrictions •· exceptions Elll&raAtlAe. (1) To control and 
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1 prevent the spread of contagious diseases among seed potato stock+,. 

2 ~ seed potatoes may not be imported into this state for any commercial er a9rie1:1lt1:1ral purpose 

3 unless the seed potatoes are: 

4 -!+tifil from seed stock produced as a part of a certified seed potato crop in the state or country of 

5 origin and certified as being from that stock; 

6 fiiH!ll iASJleeted !lubject to inspection at the Montana receiving point by a federal or state-federal 

7 standard grade inspector; 

8 fiiiH£l. shipped in a clean, disinfected container or transportation carrier; and 

9 ii-1412l. accompanied by a United States department of agriculture or state of origin certification of 

1 O inspection describing the seed variety, seed class, standard grade, quality or condition, and seed source 

11 and have affixed to each inspection certificate an official state of origin seed potato certification tag or 

1 2 labelt-aA4 

13 (13) seed er oeA1A1oroial t3etatees, eq1::1ipFAent, R=taoRinory, Bega, or eentainors kne•tJA to l:Je elisoased 

14 er eeAtaFRiAated witR llaoterial riAg rot, AeFRatedo, er t1:1eer FRMR FRa-,• Aet lie llre1:1gRt iAto tl:lis state. 

15 (2) The provisions of tRie eeetieA subsection 11) do not apply to any unit of the Montana university 

16 system when it is importing into this state potato seed for research or educational purposes. 

17 (3) TRe de~artmeAt sRall E1Uaron~iAe seed pet:atees iFRporteEt inte 1Re s1:ate in \•iaiatien ef tRis 

18 sootion, The deJlaUFRont sl=laU adopt r1:1lee ge•.-erning r:tklarantinee &AS reg1:1lat:ing tRo ~so or etioJ3esitieA of 

19 EltleraAtiAed oeeEI 13etateee. Seed or commercial potatoes. equipment, machinery. bags. or containers known 

20 to be diseased or contaminated with bacterial ring rot, golden nematode, or other diseases designated by 

21 department rule may not be brought into this state." 

Section 3. Section 80-5-404, MCA, is amended to read: 

22 

23 

24 "80-5-404. Planting noncertified seed potatoes prohibited iA eertaiA ae1:1Atiea roatrietieAa -

25 exceptions. I 1 l To control and prevent the spread of contagious diseases and viruses among seed potato 

26 stock, it sRall ee !! unlawful ~er deA1:1ar-,· 1, 1 QQQ, for any person to plant or produce potatoes, either seed 

27 or commercial, from any seed potato stock unless the seed potatoes are: 

28 (a) from seed stock produced as a part of a certified seed potato crop in the state or country of 

29 origin and certified as being from that stock; 

30 (bl iAs13eeted !lubject to inspection at the receiving point by a federal or state-federal standard 
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1 grade inspector if from a source outside the county; 

2 (c) shipped in a clean, disinfected container or transportation carrier; and 

3 (d) for each individual lot of seed potatoes, accompanied by a United States department of 

4 agriculture or state of origin certificate of inspection describing the seed variety, seed class, standard grade, 

5 quality or condition, and seed source and have affixed to each inspection certificate an official state of 

6 origin seed potato certification tag or label. 

7 (2) Tl'le previsieAs ef tl'lis seetieA appl•; eAI'( te eeuAties wl'lere MeAtaAa eertifieEI MeAlaAa eertifieEI 

8 soeB fJOtatoes are pre8uoo8 anet eertifieet e,, Montana state 1:1Ai1t1oroit:,1 802oman Surin§ the proeeeiin§ orop 

9 .,,ear as pre•,iEleEI fer iA 8Q Ii ao1 01reu11t:1 80 Ii aOli. OR er llefere Mevefflller 1 Ii JaRuary 1 ef eael'I year, 

1 O tl'le ElepartfflBAt sl'lall eefflpile freFR effieial eertifieatieR reeerEle at MeRtaAa state UAi 1,ersit'y1 Bei!eFAaA a list 

11 et eouRtioe atfeetsS Bv this seotioA aAS shall ~uBlish the provisieAa et tl=tis seetieA t:hiceugReut tRose 

12 eeuRtiee. 

13 ~ The provisions of this section do not apply to: 

14 (a) potatoes grown in home gardens; 

15 (bl potatoes grown by any unit of the Montana university system for research or educational 

16 purposes." 

17 

18 Section 4. Section 80-5-405, MCA, is amended to read: 

19 "80-5-405. Enforcement-- penalty. (1) The department shall administer and enforce the provisions 

20 of this part. 

21 (2) When potatoes are found to be in violation of this part. the department may issue orders: 

22 ( a) restricting transportation of the potatoes; 

23 (bl requiring treatment or destruction of the potatoes; or 

24 (c) requiring other disease prevention or suppression measures. 

25 (3) The department may adopt rules governing quarantines to prevent the intrastate or interstate 

26 movement of diseases of potatoes from infested areas and adjacent areas. Quarantines may restrict or 

27 prohibit the transportation of plants. seed potatoes. machinery. equipment. soil. or other material capable 

28 of transporting the disease in any stage of development. 

29 i4l. AWf A person violating any provision of this part is guilty of a misdemeanor and upon conviction 

30 shall be punished as provided in 46-18-212." 

-END-
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HOUSE BILL NO. 105 

HB0105.02 

APPROVED BY CCM ON AGRIC'..,"1.T'..;l<E, 
;:,,IVESTOCK & IRRIGAT:ON 

2 

3 

INTRODUCED BY BARNETT, HARGROVE, SWYSGOOD 

BY REQUEST OF THE DEPARTMENT OF AGRICULTURE 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE AUTHORITY ANO RESPONSIBILITY OF THE 

6 DEPARTMENT OF AGRICULTURE FOR THE CONTROL AND PREVENTION OF THE SPREAD OF 

7 CONTAGIOUS DISEASE IN SEED POTATO STOCK; EXTENDING TO ALL COUNTIES CERTAIN 

8 RESTRICTIONS REGARDING THE PLANTING OR PROPAGATION OF NONCERTIFIEO SEED POTATOES· 

9 DEFINING "COMMERCIAL PURPOSE"; REVISING CERTIFICATION RECORD COMPILATION ANO 

1 O PUBLICATION REQUIREMENTS; AND AMENDING SECTIONS 80-5-402, 80-5-403, 80-5-404, AND 

11 80-5-405, MCA." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 Section 1. Section 80-5-402, MCA, is amended to read: 

16 "80-5-402. Definitions. As used in this part, the following definitions apply: 

17 ( 1) "Certified seed potatoes" means potato seed stock that has passed limited field and storage 

18 inspections and that has been grown in accordance with the certification rules and regulations of an official 

19 seed potato certifying agency of the state or country of origin and certified as such. 

20 (2) "Commercial purpose" means planting or propagating potatoes for the purpose of selling, 

21 trading, or otherwise exchanging for profit. 

22 Ql. "Department" means the department of agriculture provided for in 2-15-3001. 

23 ~{£ "Person" means an individual, firm, partnership, corporation, company, association, or 

24 separate business or legal entity. 

25 {4Hfil "Seed potatoes" or "potato seed" means all varieties of potato tubers, stems, and other plant 

26 parts of the herb plant known as Solanum tuberosum that are intended or used for seed purposes, planting, 

27 propagation, or reproduction." 

Section 2. Section 80-5-403, MCA, is amended to read: 

28 

29 

30 "80-5-403. Imported seed potatoes·· restrictions -- exceptions 1111a,aAtiF1e. (11 To control and 

. 1 . 
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prevent the spread of contagious diseases among seed potato stock+, 

2 i-at seed potatoes may not be imported into this: state for any commercial er a~rieultural purpose 

3 unless the seed potatoes are: 

4 ++t@l from seed stock produced as a part of a c.ertified seed potato crop in the state or country of 

5 origin and certified as being from that stock; 

6 ##il21 iAs~eeteEI subiect to inspection at the Montana receiving point by a federal or state-federal 

7 standard grade inspector; 

8 fi#tiQl, shipped in a clean, disinfected container IJr transportation carrier; and 

9 tMJ..Ql accompanied by a United States department of agriculture or state of origin certification of 

1 o inspection describing the seed variety, seed class, standard grade, quality or condition, and seed source 

11 and have affixed to each inspection certificate an official state of origin seed potato certification tag or 

12 labelt-aM 

13 (B~ aoeS er oeFAFRereial potatoes, e~uiJ9FA8At, FRe1ehiRery, bags, er eeAtaiAere kne¥11A te Be SisoaseB 

14 or eentaFAinateS 11,ith Baetorial ring rot, ReRiateSo, or tu Ber ffiOtR FAOV net Ba BrougAt into tRie state. 

15 (2) The provisions of this seetieA subsection (1 l do not apply to any unit of the Montana university 

16 system when it is importing into this state potato seed for research or educational purposes. 

17 (3) TRe SopartFRent eFlall ~1=1arantine sees '30tE1teeo iFR~erteEt inte the state in violation af tRis 

1 8 seotieR, TRe SepartR"tef\t shall adopt rulea ge'c10Fning ~uarantinaa an& regldlating tRe 1e1&a er dispasitieA ef 

19 ~uereAtiAea aeea ~etateea. Seed or commercial potatoes, equipment, machinery, baas, or containers known 

20 to be diseased or contaminated with bacterial ring rot, qolden nematode. or other diseases designated by 

21 department rule may not be brought into this state.• 

Section 3. Section 80-5-404, MCA, is amended to read: 

22 

23 

24 "80-5-404. Planting noncertlfled seed potato41s prohibited in ael'tain eeuRtiee raet,ietieRe --

25 exceptions. ( 1 l To control and prevent the spread of cointagious diseases and viruses among seed potato 

26 stock, it shall be i! unlawful a#ter claAuaP,1 1, 1990, for any person to plant or produce potatoes, either seed 

27 or commercial, from any seed potato stock unless the seed potatoes are: 

28 (a) from seed stock produced as a part of a cel"tified seed potato crop in the state or country of 

29 origin and certified as being from that stock; 

30 (bl iAe11eetee subject to inspection at the rece11ving point by a federal or state-federal standard 
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grade inspector 1f from a source outside the county; 

2 (c) shipped in a clean, disinfected container or transportation carrier; and 

3 (d) for each individual lot of seed potatoes, accompanied by a United States department of 

4 agriculture or state of origin certificate of inspection describing the seed variety, seed class, standard grade, 

5 quality or condition, and seed source and have affixed to each inspection certificate an official state of 

6 origin seed potato certification tag or label. 

7 (2) TRe pFe¥isioRs of tRie seetieR apply eRIV te ee1:1nties wReFe Mentana eertifiee Mentana oortifioe 

8 seee peMtees are pree1:1eee ane eeFtifiee b1f Menfana state 1:1ni ... ersi.,,, Bei!OFRan e1:ffing tRe preeeeing erep 

9 'fear ae pre-..ieea fer in 80 ii d01 tRr01:1gR 80 ii d0S. On er befere ~le.,"eFRber 1 Ii Jan1:1ary 1 et eaeR 'J'SaF, 

1 O tFle elepertFAeRt sRall eeR'l~ile fro FR oftieial eer:Eifioa1ien roeerela at P.1ontana state uni1, 1orsity 8ozeFRaA a list 

11 of eountiee affeeteS By thie seetion aAEI shall J3U81ioh the J3Fotw1ieiene of this soo~ion througReut those 

1 2 eouRties. 

13 W The provisions of this section do not apply to: 

14 la) potatoes grown in home gardens; 

15 lb) potatoes grown by any unit of the Montana university system for research or educational 

16 purposes." 

17 

1 8 Section 4. Section 80-5-405, MCA, is amended to read: 

1 9 "80-5-405. Enforcement -- penalty. ( 1 l The department shall administer and enforce the provisions 

20 of this part. 

21 (2) When potatoes are found to be in violation of this part, the department may issue orders: 

22 (al restricting transportation of the potatoes; 

23 (bl requiring treatment or destruction of the potatoes; or 

24 (cl requiring other disease prevention or suppression measures. 

25 (31 The department may adopt rules governing quarantines to prevent the intrastate or interstate 

26 movement of diseases of potatoes from infested areas and adjacent areas. Quarantines may restrict or 

27 prohibit the transportation of plants, seed potatoes, machinery, equipment, soil, or other material capable 

28 of transporting the disease in any stage of development. 

29 ill Af+v- A person violating any provision of this part is guilty of a misdemeanor and upon conviction 

30 shall be punished as provided in 46-18-212. • 

·END­
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HOUSE BILL NO. 105 

INTRODUCED BY BARNETT, HARGROVE, SWYSGOOD 

BY REQUEST OF THE DEPARTMENT OF AGRICULTURE 

H80105.02 

5 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE AUTHORITY AND RESPONSIBILITY OF THE 

6 DEPARTMENT OF AGRICULTURE FOR THE CONTROL AND PREVENTION OF THE SPREAD OF 

7 CONTAGIOUS DISEASE IN SEED POTATO STOCK; EXTENDING TO ALL COUNTIES CERTAIN 

8 RESTRICTIONS REGARDING THE PLANTING OR PROPAGATION OF NONCERTIFIED SEED POTATOES· 

9 DEFINING "COMMERCIAL PURPOSE"; REVISING CERTIFICATION RECORD COMPILATION AND 

1 0 PUBLICATION REQUIREMENTS; ANO AMENDING SECTIONS 80-5-402, 80-5-403, 80-5-404, AND 

11 80-5-405, MCA.• 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 Section 1. Section 80-5-402, MCA, is amended to read: 

16 "80-5-402. D1flni1ion1. As used in this part, the following definitions apply: 

17 ( 1) "Certified seed potatoes• means potato seed stock that has passed limited field and storage 

1 B inspections and that has been grown in accordance with the certification rules and regulations of an official 

19 seed potato certifying agency of the state or country of origin and certified as such. 

20 (2) "Commercial purpose" means planting or propagating potatoes for the purpose of selling, 

21 trading, or otherwise exchanging for profit. 

22 Ql. "Department• means the department of agriculture provided for in 2-15-3001. 

23 ~ill "Person• means an individual, firm, partnership, corporation, company, association, or 

24 separate business or legal entity. 

25 t4tJ..fil • Seed potatoes" or "potato seed" means all varieties of potato tubers, stems, and other plant 

26 parts of the herb plant known as Solanum tuberosum that are intended or used for seed purposes, planting, 

27 propagation, or reproduction.• 

Section 2. Section 80-5-403, MCA, is amended to read: 

28 

29 

30 "80-5-403. Imported seed potato11 •· restriction, •· exception, qwePeAIIAt. ( 1 I To control and 

. , . REFERENCE BILL 
HB 105 



• 
5 5th Legislature HB0105.02 

prevent the spread of contagious diseases among seed potato stock+. 

2 i.at seed potatoes may not be imported into this state for any commercial er a!jrie1o:1lh,ral purpose 

3 unless the seed potatoes are: 

4 fi+@l from seed stock produced as a part of a c:ertified seed potato crop in the state or country of 

5 origin and certified as being from that stock; 

6 Willi iA&J)eefeEI subject to inspection at the M,Jntana receiving point by a federal or state-federal 

7 standard grade inspector; 

a AA+!£l, shipped in a clean, disinfected container or transportation carrier; and 

9 {+1.4,lgl accompanied by a United States department of agriculture or state of origin certification of 

1 o inspection describing the seed variety, seed class, standard grade, quality or condition, and seed source 

11 and have affixed to each inspection certificate an offic:ial state of origin seed potato certification tag or 

1 2 labelt-aM 

13 IB~ eee~ er BBA=iA=lereial ,aotateea, e"t:1i,afflant, Ffl111aRiner1,, ha91, er aantaiRera kAewA te Se SiooaeeS 

14 er eeFltaFAiAateli •Nith ~aotarial riRg ret, noFRatode, er tuBer FAOlh "'B'J' net lae bra~gAt into tRis state. 

15 (21 The provisions of fRia aaa•ieA subsection f 11, do not apply to any unit of the Montana university 

16 system when it is importing into thia state potato seed for research or educational purposes. 

1 7 (3) TAa Sat1aru1Aant aRall 1:1uaraAtina saa~ ,aat1taea i~,-aRai inta tRe etato iA YielatieA ef tRis 

18 soetiaR, T~a eta"art"1ant shall a~Bflt F\1I11 gaverAiRg flbllPBAtiADI aA~ ra11=1la1iAg tAe 1:1ae er Bis~eeitie~ ef 

19 Ejlo:l&fOAfiAaS aaas J)efateaa. Seed or commercial potatoes, egyipmant, machinery, bags, or containers known 

20 to be diseased or contaminated with bacterial ring rot. qoldan nematode, or other diseases designated by 

21 department rule may not be brought into this state.• 

Section 3. Section 80-5-404, MCA, ia amended to read: 

22 

23 

24 "80-5-404. Planting noncertlfled seed potato11 prohibited 111 ""•i11 aew11tlae raet,ietieAa --

25 excaptlon1. 11) To control and prevent the spread of contagioua diseases and viruses among seed potato 

26 stock, it el:!all ~e l1 unlawful _..a, J1111.iept 1, 1990, for any person to plant or produce potatoes, either seed 

27 or commercial, from any seed potato stock unless the !teed potatoes are: 

28 lal from seed stock produced as a part of a certified seed potato crop in the state or country of 

29 origin and certified as being from that stock; 

30 lbl iA ■JIHlaa subject to inspection at the receiving point by a federal or state-federal standard 

- 2 - HB 105 



55th Legislature H80105.02 

grade inspector 1/ from a source outside the county; 

2 (c) snipped In a clean, disinfected container or transportation carrier: and 

3 !di for eacn individual lot ol seed potatoes. accompanied by a United States department of 

4 agriculture or state ol origin certificate al inspection describing the seed variety, seed class. standard grade, 

5 quality or condition, and seed source and have affixed to each inspection certificate an oflic1al state of 

6 origin seed potato certification tag or label. 

7 (2) The 13rev,si0Ae ef tRio seetion apl)I¥ onl~r to ee~nfies vrhore Montana eertlfioS ~,4ertana s0rt1fioS 

8 sooa petateos are ,s1reciueoS an& eertifieS B>y« Montana state t:1Ai, ersiry 80i!BFRan Suring the 1=1reeediA§ era~ 

9 'j'eer ao pra¥ieleel ~er iA 80 Ii 301 tl:lre1:1g"1 80 ii 301i. OA er eefero ~4e¥oAieer 1 Ii .laA1:1arv 1 af eaeA .,,oar, 

10 the etepertFRent shall eeFRpile troM eftieial eenifioation roaarEia at Mentana state 1:1Ai"w•ersity 8oi!OffiaA a list 

11 ef ee~ntioa atfooteEI By lhie eeotion and ohall p1;Blioh the l)fevioiena of tAia eeetioA thra~ghotJt those 

1 2 oe-=intioe, 

13 ~ The provisions of this section do not apply to: 

14 la) potatoes grown in home gardens; 

15 (b) potatoes grown by any unit of the Montana university system for research or educational 

16 purposes.• 

17 

1 B Section 4. Section 80-5-405, MCA, is amended to read: 

19 "80-5-405. Enforcement-• penalty. ( 1) The department shall administer and enforce the provisions 

20 of this part. 

21 121 When potatoes are found to be in violation of this part, the department may issue orders: 

22 ( al restricting transportation of the potatoes; 

2 3 (bl reguiri ng treatment or destruction of the potatoes; or 

24 {cl requiring other disease prevention or suppression measures. 

25 (31 The department may adopt rules governing guarantines to prevent the intrastate or interstate 

26 movement of diseases of potatoes from infested areas and adjacent areas. Quarantines may restrict or 

27 prohibit the transportation of plant■, seed potatoes, machinery, equipment, soil, or other material capable 

28 of transporting the disease in any stage of development. 

29 ~ Af+¥- 6 person violating any provision of this part is guilty of a misdemeanor and upon conviction 

30 shall be punished as provided in 46-18-212. • 

·END-
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