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HOUSE BILL NO. 102 

INTRODUCED BY BEAUDRY 

BY REQUEST OF THE DEPARTMENT OF CORRECTIONS 

HB0102.01 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING THE CORRECTIONAL AND SENTENCING POLICY 

6 FOR THE STATE OF MONTANA; ADOPTING PRINCIPLES TO IMPLEMENT THE STATE POLICY; AND 

7 AMENDING SECTION 46-1B-101, MCA." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 Section 1. Section 46-18-101, MCA, is amended to read: 

12 "46-18-101. Correctional and sentencing policy. (1) It is the purpose of this section to eleslare 

13 establish the correctional and sentencing policy of the state of Montana. Laws for the punishment of crime 

14 anel fer tf:lo ref:laeilitation of tf:lo oon..,istoel are drawn to implement the policy established by this section. 

1 5 (2) The correctional and sentencing policy of the state of Montana is to 13rotest sooiety b~· 

16 13re\10ntiA!I eriFRo tAF0U!IA 13unisAFReAt anel ref:laeilitation of tf:le oenvietoel. Tt:lo le!jislature finels tf:lat an 

17 ineli·,ielual is res13ensiblo fer anel FRust be t:lelel aooountable fer tf:lo ineli•,·ielual's aetiens, ineluelin!I, wf:lone.,.er 

18 13ossible, tt:le rosteratien of all 13oeuniaf'f losses sustainoel by a Yistirn of tt:le offense. Gorrestiens laws anel 

19 13rograffis must be im13lemontoel te im13ress u130n eaot:l ineliYielual tf:lo res130nsieility fer eeeying tf:le law. To 

20 aot:lie't'e tt:lis enel, it is tf:lo 130liey ef tt:le state te assure tf:lat 13reseeutien ef eriminal offenses eeeurs 

21 .,..,f:leno.,.er 13reeaelo oauso e11ists anel tlclat fi!Unisf:lment ef tf:le eenvioteel is eertain, tirnel·r, anel eensistent. 

22 Furtf:lermoro, it is tAo state's 130lio·r tf:lat 13ersens eenYieteel of a erime ee eloalt witicl in aosorelaneo witf:1 tf:leir 

23 ineli¥ielual ef:larasteristios, oiroumstaneos, nooels, anel 13otentialities. Finally, it is tf:lo 13oliey ef tf:le state te 

24 rooo!jni~o tf:lat tt:lo interests of erime ¥iotims sf:leulel eo oensieloreel so tlclat, to tAe OlCtent 13ossible, ·,ietims 

25 ef erimo may be 13rotoeMEI frem tf:lroat of future t:larn:i b,.. tt:lo offenelor. 

26 16) lal Sontenoea im13oseel u13en tf:lose oon·,•ioteel of orimo must eo easoel 13rin:iaril·,· en tf:le fellowin!j: 

27 Ii) tf:le orirne oon:in:iitteel; 

28 Iii) tt:le 13res13oets ef ref:laeilitatian ef tf:le affoneler; 

29 (iii) t"1e oireumstanees unelor wl=lie"1 t"1e orime wes eemmitteel; 

30 liv) t"1e erirninal f:listery ef tAe effeneler; ans 
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1 (YI eeAsideratieA ef alteFAati,•es te imf')riseAFReAt ef tl=io effeAdor iA tl=ie state prise A er tl=ie wemeA's 

2 eerreetieAal system. 

3 !131 DaAgereus effeAders ,,.,.l=ie l=ial3itually Yielate tl=ie law and YietiFRii!e tAe publie FRust 13e remo,•ed 

4 freR1 se □ i □ty aAd sorreetively tr □atea iA eusteay fer leA~I torFRs, as Reeded. OtAer eff□ Aaers must be dealt 

5 witA b1• 13re13atieA, suspended seAtenee, eeR1munity eerreetiens, eemA1UAity sorYiee, er fine wAeAe•,□ r tAe 

6 aispesitien apf!Bars f1Faetieal3Io and Aet aotriFRental te ·:Ao needs ef 13ul3Iio safety aAa tAe welfare ef the 

7 ineiYidual. Whene•,er 13essil3Ie, sentenees for effeAaers must iAeli:iee restitutien ta tl=ie ¥ietiFR, r:ia1•ment of 

8 eeMs as pre•,•ided in 'le 18 232, and paymeAt ef eosts ot eourt apf')eintee eeunsel as flFO•,iEleEI in ~€i 8 113~ 

9 (a) punish each offender commensurate with the, nature and degree of harm caused by the offense; 

1 O (b) protect the public by incarcerating violent offenders and serious repeat offenders; 

11 (cl provide restitution, reparation, and restoration to the victim of the offense: and 

12 (d) encourage the offender's self-improvement. 

13 I'll It is alse tl=ie 19elie1• ef the state that alteFAativos te im13risenmont, sueh as eemmunity 

14 eerreetiens, sheule 13e usee whana,•ar a1313re13riata fer A□ nvieleAt folen'f effenaers iA era er te 13re1,iele thorn 

15 eppertunities te €)aiA ·,verl( e1113erieAee, te learn life skills, te el3taiA edueatieA and traiAing, er te f')artieipate 

16 in ether aefr,iti □s that will reeuee reeieiYism aAd 8Aal3Io el'foAdors te 13oeome preduati·,·e moml:lors ef soeiety 

17 (3) To achieve the policy outlined in subsection (21, the state of Montana adopts the following 

18 principles: 

19 (a) Sentencing and punishment must be certain. timely, consistent, and understandable. 

20 (b) Sentences should be commensurate with the punishment imposed on other persons committing 

21 the same offenses. 

22 (c) Sentencing practices must be neutral with respect to the offender's race, gender, religion, 

23 national origin, or social or economic status. 

24 (d) Sentencing practices must permit judicial discretion to consider aggravating and mitigating 

25 circumstances. 

26 (el Sentencing practices must punish violent and serious repeat felony offenders with incarceration. 

27 (f) Sentencing practices must provide alternatives to imprisonment for the punishment of those 

28 nonviolent felony offenders who do not have serious criminal records. 

29 (g) Sentencing and correctional practices must emphasize that the offender is responsible for 

30 obeying the law and must hold the offender accountablo for the offender's actions. 
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1 (h) Adequate prison space and community facilities and programs must be available to ensure 

2 implementation of the correctional and sentencing policy of the state of Montana." 

3 -END-
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HOUSE BILL NO. 102 

INTRODUCED BY BEAUDRY 

HB0102.02 
APPROVED BY SELECT 
COMMITTEE ON CORRECTIO!•;s 

2 

3 

4 

BY REQUEST OF THE DEPARTMENT OF CORRECTIONS 

5 A B!LL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING THE CORRECTIONAL AND SENTENCING POLICY 

6 FOR THE STATE OF MONTANA; ADOPTING PRINCIPLES TO IMPLEMENT THE STATE POLICY; .A.ND 

7 AMENDING SECTION 46-18-101, MCA." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 Section 1. Section 46-18-101, MCA, is amended to read: 

12 "46-18-101. Correctional and sentencing policy. (1 I It is the purpose of this section to doclaro 

13 establish the correctional and sentencing policy of the state of Montana. Laws for the punishment of crime 

14 and for the rehabilitation of the con11ict0EI are drawn to implement the policy established by this section. 

15 (21 The correctional and sentencing policy of the state of Montana is to protest sociat.,, t,y 

16 pro11enting orime through puni.&h'llent anEI rehabilitation of tr" Jon¥ioted. The logislaturo finEls that an 

17 if\4.'<idual is rosponsible for arEI must be helEI accountable for the inEli11iElual's actions, inoluEling, whon&W!f 

18 po6sible, the restoration of all pecuniary losses sustaineEI by a victim of the offense. Corrections laws anEI 

19 pro9rams must ea implemented to imf)ress t1pon oaol=l individual tho resf)onsibility for oeeying the law. To 

20 aohie~'e tl=lis end, it is the poliov of the state to assure that f)rosesution of oriminal offenses oosurs 

21 wheno.,,er probasle cause exists and that punishment of the son,,.ioted is certain, timely, anEI consistent. 

22 ~t1rtl=lermore, it is the state's policy tl=lat persons son11isteEI of a srime lao dealt witl=l in assordanse ... ith their 

23 inEli11iElt1al characteristics, sirst1mstansos, needs, anEI potentialities. ~inallv, it is tho poliov of tho state to 

24 rocognize that tl=lo interests of crime 11istims shoulEI be oonsidoroEI so that, to tho oxtont f)Ossielo, vistims 

25 of crime ma'f bo protootod from throat of ft1tt1ro harm B'f tho offonElor. 

26 131 (al S rntensos imposed upon those oon,,ioteEI of srimo must so easoEI primarilv on tl=lo following: 

27 (i) tl=lo crime oemll'ittoEI; 

28 (ii) the prospests of rehaeilitation of tl=lo effonEler; 

29 (iii) tho oircumstanc£ s unElor which tho crime was sommitteEI; 

30 (iu) the sriminal historv of the offonElor; anEI 
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1 1v) sonsidoration of altornati,•es to imprisonment sf tho offondor in the state prison er tho wsmon's 

2 sorreotisnal system. 

3 !bl Qan§orous offondors who habitually violate the law and vistimi20 tho publis must bo remo,cod 

4 from sooioty and sorroetivoly troatod in eustody for Ion§ terms, as noodod. Other offondors must bo dealt 

5 with by probatisn, suspended sontonso, eammunit'( corroetions, community sop;iso, or lino whonovor tho 

6 disposition appears prasticable and not dotrimontal to the needs of publie safety and tho welfare of the 

7 indi,cidual. 1/1/hono><or psssiblo, sontonsos for offenders must insludo rostitutisn to tho vistim, ;:iaymont of 

8 easts as provided in 46 l-8-232, and paymont of costs of oourt appointed counsel ts provided in 46 8 113~ 

9 (a) punish each offender commensurate with the nature and degree of r:i~m caused by the offense; 

1 O (bl protect the public by incarcerating violent of-fenders and serious repeat offenders; 

11 (c) provide restitution, reparation, and restoration to the victim of the offense; and 

12 (dl encourage the offender's self-improvement. 

13 141 It is also tho policy of the state that alternatives to imprisonment, suoh as community 

14 sorrostions, should bo usod ',','Ronovor appropriate for nonviolent folony offondors in ardor to pro•;ido thorn 

15 opportunities to §Jin work oxporionoo, to learn lifo skills, to obtain odueation and trainin§, or to partioipato 

16 in oti:lor aoti¥itios that .,,ill roduoo rooidivism and onablo offondors to bosomo produsti¥o mombors of soeioty 

17 (3l To achieve the policy outlined in subsection (2), the state of Montana adopts the following 

18 'lrinciples: 

19 (al Sentencing and punishrr:e_lt must be certain, timely, consistent, and understandable. 

20 (b) Sentences should be commensurate with the punishment imposed on other persons committing 

21 the same offenses. 

22 (cl Sentencing practices must be neutral with respect to the offender's race, gender, religionL 

23 national origin, or social or economic status. 

24 (d) Sentencing practices must permit judicial discretion to consider aggravating and mitigating 

25 circumstances. 

26 (el Sentencing practices ~ SHOULD punish violent and serious repeat felony offenders with 

27 incarceration. 

28 (f) Sentencing practices must provide alternatives to imprisonment for the punishment of those 

29 nonviolent felony offenders who do not have serious criminal records. 

30 (g) Sentencing and correctional practices must emphasize that the offender is responsible for 
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obeying the law and must hold the offender accountable for the offender's actions. 

2 {h) Adoat1ato @risen s1;1a0O and 0ommt1nity faoilitios and 13rograms mt1st so a"ailaelo te snows 

3 im13l0m0ntati0n of tho oorrootional and sontoneing 1;1olioy of tho stat□ of ~~ontana SENTENCING PRACTICES 

4 MUST EMPHASIZE RESTITUTION BY THE OFFENDER TO THE VICTIM." 

5 -END-
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HOUSE BILL NO. 102 

INTRODUCED BY BEAUDRY 

BY REQUEST OF THE DEPARTMENT OF CORRECTIONS 

HB0102.03 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING THE CORRECTIONAL AND SENTENCING POLICY 

6 FOR THE STATE OF MONTANA; ADOPTING PRINCIPLES TO IMPLEMENT THE STATE POLICY; AND 

7 AMENDING SECTION 46-18-101, MCA." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

Section 1. Section 46-18-101, MCA, is amended to read: 11 

12 "46-18-101. Correctional and sentencing policy. ( 1) It is the purpose of this section to doolaro 

13 establish the correctional and sentencing policy of the state of Montana. Laws for the punishment of crime 

14 aAd for tho rohabilitatieA sf the GBA"istod are dr.awn to implement the policy established by this section. 

15 (21 The correctional and sentencing policy of the state of Montana is to 13reteot sesioty by 

16 l3f8VBAtiA9 orime threu9h puAishmoAt aAd rohabilitatiBA sf the 08A 11ioted. Tho IO!jislature fiAdS that aA 

17 iAdi11idual is res130Asibl0 for aAd must be held aoseuAtable for the iAdividual's aotieAs, iAoludiA!l, •,,;heAever 

18 pessible, tho resteratieA sf all 1300uAiary lesses sustaiAed ey a Yistim of the offeAse. CorrostioAs laws aAd 

19 pro§rams must se im13lomeAtod ta impress upoA eash iAdividual the r0s130Asi0ility for obeyin!l the lay•. To 

20 ashieve this eAd, it is the 130lisy sf the state ts assure that preseoutieA sf srimiAal effoAsos essurs 

21 ..,hene><er 13re8able sause exists aAd tt:lat puAishmeAt sf tt:le senvisted is oortaiA, timely, and sensistont. 

22 i;urthermere, it is the state's polis•, that perseAs sonvisted sf a srime 88 dealt ',Yitt:l iA asoerdaAoe with tt:lair 

23 individual sharasteristiss, sirsumstanses, Reeds, and peteAtialities. i;;iAally, it is tt:le pelioy sf tl=ie state ts 

24 reso9niz0 that the iAterests sf orime viotims st:lould 80 seAsidered se that, to tl=ie exteAt pessible, viotims 

25 of srime ma~· 8B 13ret0oted from threat of future t:larm 8'f tt:le effeAder. 

26 (3) (a) SenteAoes impesed upeA tl=iese seAvioted of orime must so based primarily BA tl=ie lellewin!j: 

27 (i) tt:le orimo oommitted; 

28 (ii) tl=ie 13respeots of rel=iaeilitatioA of the oUeAder; 

29 (iii) the siroumstaAoes under whioh tho orime was oommit-ted; 

30 (iv) the sriminal history of the offender; and 
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(v) aonsiEloration sf alternatives to iFRpris □ nFR□nt of tl=io offenElor in tl=io state prison or tf:io •,o,1 0FR □n's 

2 sorrostional systoFR. 

3 (13) Dan!J □rous offonElors wl=io f:iasituall·t violate tf:io law anEl vistiFRi;1e tl=io puslis FRust so reFRovoEl 

4 froFR sosioty anEl sorrostivoly troateEl in sustoEl'I for len!J torFRs, as nooEloEl. Otf:ier effonElors FRust so eloalt 

5 witl=i ti'I prosation, susponEleel sontonso, aoFRmunity sorrostiens, sommunity sorviso, er fine wf:ionover tf:ie 

6 elispesition appears prastisasle anEl not elotrimontal to tl=ie neoels of puslis safety anel tf:ie welfare of tf:ie 

7 inElivielual. Wl=ionovor pessisle, sentenses for offenElers must insluele restitution to tl=io vistiFR, pa'{ment of 

8 aosts as pro,·iEleEl in 46 18 232, anel payment of sests ef seurt appeinteel sounsel as previeleel in 46 8 113~ 

9 (a) punish each offender commensurate with the nature and degree of harm caused by the offense; 

1 O (b) protect the public by incarcerating violent offenders and serious repeat offenders; 

11 (cl provide restitution, reparation, and restoration to the victim of the offense; and 

12 Id) encourage the offender's self-improvement. 

13 I 4) It is also tl=ie polis'{ ef tl=ie state tl=iat alternatives te imprisonment, susf:i as sommunit)< 

14 sorrestiens, sl=ieulel 130 usoel wl=ienever apprepriato for non¥ielent felon•1 offenElers in oreler to pro·,iele tl=iem 

15 epportunities te !Jain werk oxperiense, te learn life skills, te estain eelusatien anEl trainin!l, er te partisipate 

16 in otl=ier astivities tl=iat will reEluso rosieli¥ism anel enaslo effenelors to seseme proelusti¥e memsers ef sesiety 

17 (31 To achieve the policy outlined in subsection (2), the state of Montana adopts the following 

18 principles: 

19 (al Sentencing and punishment must be certain, timely, consistent, and understandable. 

20 (bl Sentences should be commensurate with the punishment imposed on other persons committing 

21 the same offenses. 

22 (cl Sentencing practices must be neutral with respect to the offender's race. gender. religion, 

23 national origin, or social or economic status. 

24 Id) Sentencing practices must permit judicial discretion to consider aggravating and mitigating 

25 circumstances. 

26 (el Sentencing practices ~ SHOULD punish violent and serious repeat felony offenders with 

27 incarceration. 

28 (fl Sentencing practices must provide alternatives to imprisonment for the punishment of those 

29 nonviolent felony offenders who do not have serious criminal records. ALTERNATIVES TO IMPRISONMENT, 

30 SUCH AS COMMUNITY CORRECTIONS, SHOULD BE USED WHENEVER APPROPRIATE IN ORDER TO 
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1 PROVIDE THEM OPPORTUNITIES TO GAIN WORK EXPERIENCE. TO LEARN LIFE SKILLS, TO OBTAIN 

2 EDUCATION AND TRAINING. OR TO PARTICIPATE IN OTHER ACTIVITIES THAT WILL REDUCE 

3 RECIDIVISM AND ENABLE OFFENDERS TO BECOME PRODUCTIVE MEMBERS OF SOCIETY. 

4 lg) Sentencing and correctional practices must emphasize that the offender is responsible for 

5 obeying the law and must hold the offender accountable for the offender's actions. 

6 I h) "d0auat0 prison ssao0 and ssmmunity faoilitiec and sroarams must be a,·ailabl0 te ensure 

7 implementation of the sorreotional and sontenoina solisy of the state of MoFitana SENTENCING PRACTICES 

8 MUST EMPHASIZE RESTITUTION BY THE OFFENDER TO THE VICTIM, AS REQUIRED BY 46-18-241." 

9 -END· 
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HOUSE BILL NO. 102 

INTRODUCED BY BEAUDRY 

BY REQUEST OF THE DEPARTMENT OF CORRECTIONS 

HB0102.04 

APPROVED BY COM ON 
FINANCE & CLAIMS 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING THE CORRECTIONAL AND SENTENCING POLICY 

6 FOR THE STATE OF MONTANA; ADOPTING PRINCIPLES TO IMPLEMENT THE STATE POLICY; AND 

7 AMENDING SECTION 46-18-101, MCA." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 Section 1. Section 46-18-101, MCA, is amended to read: 

12 "46-18-101. Correctional and sentencing policy. (1) It is the purpose of this section to eeslare 

13 establish the correctional and sentencing oolicy of the state of Montana. Laws for the punishment of crime 

14 ans for tl=ie rel=ia0ilitation of tl=ie son¥istee are drawn to implement the policy established by this section. 

15 (2) The correctional and sentencing policy of the state of Montana is to wotest sosiety 0y 

16 preuontin9 sriR'le tl=irou91=i punisl=IR'lont anEI rel=ia0iliMtion of tl=ie sonvisteEI. Tl=ie le9islature finEls tl=iat an 

17 inEli\1iElual is responsi0le for anEI Fl'lUSt 00 l=ielEl asoounta0le for tl=ie inEli¥iElual's astions, insluElin9, u;l=!eno,.er 

18 pessi0le, tl=ie restoration of all pesuniary losses sustaineEl 9',' a •;istiR'l of tl=io offense. Correstions laws and 

19 13re9raR'ls Fl'lust 00 iR1pleR1enteEl te iA'lpress upon easl=i indi•AElual tl=ie respensibility fer e00yin9 tl=ie law. To 

20 asl=iie><e tl=iis end, it is tl=ie polisy of tl=ie state to assure tl=iat prosesution of srin1inal offenses ossurs 

21 11,•l=iene•;er pro0a0lo sause 011ists ans tl=iat punisl=in1ent ef tl=ie son\1isteEI is sertain, tin1ely, ans sonsistent. 

22 l=urtl=ierR'lere, it is tl=io state's polisy tl=iat porsens sonvisted of a sriR'le 00 dealt witl=i in assorElanse witl=i tl=ieir 

23 inElividual sl=iarasteristiss, sirsun1stanses, needs, ans potentialities. J;inall~1• it is tl=io polisy of tl=ie state to 

24 reso!,Jni2e tl=iat tl=ie interests ef sriR'le vistiR'ls sl=ioulEl 00 sonsiEloroEl so tl=iat, to tl=ie el<tent possible, YiotiR'ls 

25 of oriffio Fl'lB'J' 00 protesteEI fron1 tl=ireat of future l=iarR'l 0v tl=ie offenElor. 

26 (31 (al Sentenoes iR'lposed u13on tl=iose son•;iotee of oriR'le Fl'lust 00 0aseEl primarily on tl=ie follo 11•in9; 

27 m tAB sriA1B SOA1A1itt0El; 

28 W~ tf:le 13Fosposts et rel=labilitation of the offeAdor; 

29 (iii) tl=ie siroun1stanses unEler wl=iisl=i tl=ie orin10 was oemmitteEl; 

30 (i><) tl=ie sriR'linal histery ef tl=io effeneor; and 
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1 (vl soAsideratien of alternatives te imprisenment of tl=le offender in tl=le state priseA er tl=le we men's 

2 serrestienal systeFA. 

3 (bl Can§ereus effenders wl=le l=labitualI11 vielate tl=le law and vistimi"e tl=le 13uBlio FAust BB reFAeved 

4 freFA sosiet~• aAd serrnsti-,·ol~• treatoe iA sustod',' for len§ terFRs, as neeeoe. Other effeAders must BB dealt 

5 witl=l BY proBatien, sus13enees sentenoe, 00FAm1.mity 60FIB6tiens, 00mFAunit>y1 60P'i60, er fiAB wl=leAever the 

6 dispesitien appears prastisable and net setriFRental ta tl=le needs et publis safety ans tl=le welfare et the 

7 ineividual. Whenever pessible, sentenses fer eHonsors I'.flu&t insl1e1ee restit1e1ti0n te the Yiotim, payFAent et 

B oests as pro><ieoe iA 4e 18 232, aAs pa'1rnont ef sests et oe1e1rt a13p0intoe s01e1nsel as 13r0vidos in 4 e 8 113: 

9 (a) punish each offender commensurate with the nature and degree of harm caused by the offense; 

1 O (bl protect the public by incarcerating violent offenders and serious repeat offenders; 

11 (cl provide restitution, reparation, and restoration to the victim of the offense; and 

12 Id) encourage AND PROVIDE OPPORTUNITIES FOR the offender's self-improvement. 

13 ( 4 l It is alse the 130lio•( et the state that alternatii,es ta im13ris0nFRont, s1e1sh as semrnunity 

14 serrestiens, sl=l01e1ld be 1e1sod whono11or a1313ref}riato fer AC1A11ioleAt felen~• offenders iA order to pre¥ido them 

15 013pert1e1nitios ta §Bin work exporieAse, te learn life skills, to 0Btain ed1e1satieA aAd trainin§, er te partisipato 

16 in ether astii,·ities tl=lat will r0d1e1s0 residi\1ism aAs enaBle effenaors ta beserne prod1e1stiYe meFRbers et seoiety 

17 (3) To achieve the policy outlined in subsection (2). the state of Montana adopts the following 

1 B principles: 

19 (al Sentencing and punishment must be certain, timely, consistent, and understandable. 

20 (bl Sentences should be commensurate with the punishment imposed on other persons committing 

21 the same offenses. 

22 (cl Sentencing practices must be neutral with respect to the offender's race, gender, religion, 

23 national origin, or social or economic status. 

24 (di Sentencing practices must permit iudicial discretion to consider aggravating and mitigating 

25 circumstances. 

26 (e) Sentencing practices ~ Slo!Ol.Jbi;) MUST punish violent and serious repeat felony offenders 

27 with incarceration. 

28 If) Sentencing practices must provide alternatives to imprisonment for the punishment of those 

29 nonviolent felony offenders who do not have serious criminal records. AbTER~IATlllli!S TO IMF!RISONM!e~IT, 

30 SIJCI-I .A.S COMMUNITY CORRECTIONS, SMOUbC 81!! USl!C WME~l&Vli!R /\F!rlROrlRl'ITli IN ORQER TO 
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1 PROVIDE Tloll;M OPPORTbl~IITll'iS TO G/\l~J WORK l'iXPl;Rll;~JGl'i, TO bl'iARN blFl'i SKILLS. TO OBTAIN 

2 leQUGATION ANQ TRAl~ll~IG, OR TO P.A,RTIGIPATl'i IN Qn,Jl;R O.GTIVITlleS Tl=IAT lc\llbb Rl'iOUGle 

3 Rl'iGIOIVISM /\NO leNAQble OFFle~mrns TO Ql;GOMl'i PROOIJGTIVle MleM81eRS OF SOClleTY. 

4 (g) Sentencing and correctional practices must emphasize that the offender is responsible for 

5 obeying the law and must hold the offender accountable for the offender's actions. 

6 (h) AElea1cJate eriseR sease aREI S8FflffluRity fasilities aREI erearaffls Fflust be a¥ailable te eRsure 

7 iffleleffleRtatieR ef t1=1e serrestieRal aREI seAteRsiRa eelisy ef the state ef ~4eRtaRa SENTENCING PRACTICES 

8 MUST EMPHASIZE RESTITUTION 8¥ Tloll; OFFl'iNDl'iJ;l TO THE VICTIM, /\S RleQUIRleD QY 46 1 Q 241. BY 

9 THE OFFENDER." 

10 -END-. 

~
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HOUSE BILL NO. 102 

INTRODUCED BY BEAUDRY 

BY REQUEST OF THE DEPARTMENT OF CORRECTIONS 

HB0102.05 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING THE CORRECTIONAL AND SENTENCING POLICY 

6 FOR THE STATE OF MONTANA; ADOPTING PRINCIPLES TO IMPLEMENT THE STATE POLICY; AND 

7 AMENDING SECTION 46-18-101, MCA." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 Section 1. Section 46-18-101, MCA, is amended to read: 

12 "46-18-101. Correctional and sentencing policy. ( 1) It is the purpose of this section to Eieslaro 

13 establish the correctional and sentencing policy of the state of Montana. Laws for the punishment of crime 

14 ans far the rehabilitation of tho son·eistoe are drawn to implement the policy established by this section. 

15 12) The correctional and sentencing policy of the state of Montana is to protest sosioty by 

16 preventing srimo through punishment ans rehabilitation of tho senvistoe. The legislature fines that an 

17 inei11ieual is rospensiblo for ans must be hele asseuntabla for tho ineivieual's astions, inslueing, whonovor 

18 possible, the rostoratien of all posuniary losses sustainoe B'f a ·~istim ef tho offonsa. Cerrostiens laws ans 

19 pregrams must so implomontee ta impress upen oash ineivieual tl:le respensisility fer eboying tho la·N. Te 

20 ashievo this ens, it is tho pelio·r ef tl:lo state te assure tl:lat preseoutien sf oriAlinal effonsos essurs 

21 whonovor presaslo oauso exists ans that punishment ef the sen><istee is sertain, timely, ans sensistont. 

22 Furthormere, it is the state's pelis·; that persens sen .. istoe of a srimo 00 Eiealt with in assordanso witl:l their 

23 individual sharastoristiss, sirsumstansos, nooes, ans potentialities. Finally, it is tho pelisy of tho state to 

24 roso§nizo that the interests of srimo vistims sh01,1le 00 sonsidored se that, te the e><tent possible, vistims 

25 ef srimo may bo pretested frem threat ef future harm by tho effendor. 

26 (6) (a) aentenses impesed upen these oenviotoe of oriAlo must be based primarily en tho follewin9; 

27 (i) tho orir:no oemr:nittod; 

28 (ii) tl:le prespests ef rel:labilitatien ef tl:lo effendor; 

29 (iii) tl:lo oirsumstansos under wl:lish tho orirno was sernrnittos; 

30 (iv) the sriminal history sf tl:le effender; and 
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(v) sonsidoration of altornati•,os to imprisonment of tho offender in tho state prison er tho womon's 

2 sorrostional system. 

3 (bl Dangerous offondors who habitually violate tho law and vistimizo tho public must bo romc11od 

4 from society and oorrestii,oly troatod in sustod•,• for lon§I torms, as noedeEl. Otl=lor offenders must bo dealt 

5 y•ith by prosation, suspended sentence, community corrostions, sommunity sori;ico, or fino whenever the 

6 disposition appears prasticablo and not 130trimontal to tho naol3s of puslis safety and tl=lo welfare of tho 

7 inl3iviElual. Whonovar possible, sontonoos for offon13ors must inclul3o restitution to tho viotim, payment of 

8 costs as provil3Bl3 in 4 €l 18 232, and pa•rmont of sosts of court appointed counsel as rirovidod in 4 €l 8 113~ 

9 (a) punish each offender commensurate with the nature and degree of harm caused by the offense; 

1 O (b) protect the public by incarcerating violent offenders and serious repeat offenders; 

11 (c) provide restitution, reparation, and restoration to the victim of the offense; and 

12 (dl encourage AND PROVIDE OPPORTUNITIES FOR the offender's self-improvement. 

13 (4) It is also tho policy of tho state that alternatives to imprisonment, sush as community 

14 oorrostions, should bo used whonovor appropriate for nomiiolont felony offenders in or130r to riro11id0 thon:1 

15 opportunities to gain ,.,ork oxporionso, to learn life skills. to ostain education anl3 training, or to partioipata 

16 in other activities tl=lat will re13uco rooidivisn:1 an13 enable off0n130rs to become producfr;o n:10m0ers of society 

17 (3) To achieve the policy outlined in subsection (2), the state of Montana adopts the following 

18 principles: 

19 (a) Sentencing and punishment must be certain, timely, consistent, and understandable. 

20 lb) Sentences should be commensurate with the punishment imposed on other persons committing 

21 the same offenses. 

22 lcl Sentencing practices must be neutral with respect to the offend1c:r's race, gender, religion, 

23 national origin, or social or economic status. 

24 (d) Sentencing practices must permit iudicial discretion to consider aggravating and mitigating 

25 circumstances. 

26 (el Sentencing practices mt1St Sl=IOULD MUST punish violent and serious repeat felony offenders 

27 with incarceration. 

28 If) Sentencing practices must provide alternati·✓es to imprisonment for the punishment of those 

29 nonviolent felony offenders who do not have serious criminal records./' LTER~l l\TI\IES TO 1~~8RISO~lME~lT, 

30 SUCl=I AS COMMU~HTY CORRECTIONS, SlelOUL9 8E USE9 Wl=IEMEI/ER A88R08RI/ITE l~l OfWER TO 
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PROVIOe Tl-leM OPPORTU~JITleS TO GAIN 1NORK eXPERIHJGe, TO LeAR~l LIFE SKILLS, TO OIHl\l~j 

2 eOUCI\TION ANO TR/\l~ll~lG, OR TO PI\RTIGIPATI! IN OTMER ACTIVITIES THAT WILL ReOIJGe 

3 RECIDIVISM "~JO l!M.l\8LE 0FFE~IOERS TO 8eCOMe PROOUCTIVe MEMBERS Or SOCIETY. 

4 lg) Sentencing and correctional practices must emphasize that the offender is responsible for 

5 obeying the law and must hold the offender accountable for the offender's actions. 

6 (h) />.deEju.Ho prison saase and somm.mity fasilitios and programs mt1st be available to 0nst1ro 

7 implementation of tho ssrrostional and sontonsing aolis1,< sf tho state sf Montana SENTENCING PRACTICES 

8 MUST EMPHASIZE RESTITUTION 9¥ Tl-le Orf'E~IOER TO THE VICTIM. AS REQUIReO 8¥ 4 a 18 241. BY 

9 THE OFFENDER. A SENTENCE MUST REQUIRE AN OFFENDER WHO IS FINANCIALLY ABLE TO DO SO TO 

10 PAY RESTITUTION, COSTS AS PROVIDED IN 46-18-232, COSTS OF COURT-APPOINTED COUNSEL AS 

11 PROVIDED IN 46-8-113. AND, IF THE OFFENDER IS A SEX OFFENDER. COSTS OF ANY COURT-ORDERED 

12 CHEMICAL TREATMENT." 

13 -END-
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FREE CONFERENCE COMMITTEE 

Mr. Speaker and Mr. President: 

on House Bill 102 
Report No. 1, April 16, 1997 

Page 1 of 1 

We, your Free Conference Committee met and considered House Bill 102 (reference copy -
salmon) and recommend that HQuse Bill 102 be amended as follows: 

1. Page 2, line 26. 
Strike: "punish" 
Insert: "include punishing" 

2. Page 3, line 11. 
Strike: "COURT-ORDERED" 

And this FREE Conference Committee report be adopted. 

For the Senate: 

·,"/ 

' ·· .1 ,' / .,._ I 

Senator Taylo/
1 

Representative Menahan 

ADOPT 

RFJECT 

FCc.~;JlJ 
~ \02.. 
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HOUSE BILL NO. 102 

INTRODUCED BY BEAUDRY 

BY REQUEST OF THE DEPARTMENT OF CORRECTIONS 

HB0102.06 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING THE CORRECTIONAL AND SENTENCING POLICY 

6 FOR THE STATE OF MONTANA; ADOPTING PRINCIPLES TO IMPLEMENT THE STATE POLICY; AND 

7 AMENDING SECTION 46-18-101, MCA." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 Section 1. Section 46-18-101, MCA, is amended to read: 

12 "46-18-101. Correctional and sentencing policy. (1) It is the purpose of this section to aeslare 

13 establish the correctional and sentencing policy of the state of Montana. Laws for the punishment of crime 

14 and for tho rohaBilitation of tho sen,,ietoEI are drawn to implement the policy established by this section. 

15 (2) The correctional and sentencing policy of the state of Montana is to pretest sosioty by 

16 pr0\'0Ating orimo through punishment ana rohaBilitation of tho oonvistoEI. Tho legislature fines that an 

17 inEliviElual is responsible for and must BO helEI aooountaele for the inEliviaual's astions, inolueing, whenever 

18 possiele, tho restoration of all pesuniary losses sustainoEI ey a vistim of tho offense. Corrootions laws anEI 

19 . ~ro13rams ffltlSt BB ifflplofflontod to ifflpross ,ipon oash indi¥idldal the rosponsibilit>,i for obovin9 the law. To 

20 ashie"'o this one, it is tho pelioy of tho state to assure tl:iat prosooution of srifflinal offenses ooo,irs 

21 "'hoAovor proeaelo oauso exists and that punishfflont of tho oonvistoe is sortain, tifflol•t, ans oonsistent. 

22 Furthorfflore, it is tho state's polio•( that persons oon•;iotoe of a srifflo Bo dealt with in aosoreanse with their 

23 inei•;iaual oharastoristios, oirsumstansos, noees, ane potentialities. Finall•r, it is tho polisy of tho state to 

24 rosogni;!O that ti'lo interests of sriffle ·~istims sholdld so oonsieorod so ti'lat, to tho ei1tent possielo, '"iotims 

25 of sriRlo RlO'J' so protootoe from throat of foturo harffl B'f tho offoneor. 

26 (3) (a) Sontonoos imposes upon those oonvistod of srifflo Rll,rnt 00 eases primaril\' on tho followin!i: 

27 (i) · tho srimo sommittee; 

28 (ii) tho prospoots of rohalailiMtion of tl=io effondor; 

29 (iii) tho sirsumstansos 1c1nd0r which tl:le crime was comFAitted; 

30 (i><) tho oriminal history of tho oHeneor; and 
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M sensiEleration of alternatives to imprisonment of tl=lo offeneler in tl=le state prison or tl=le women's 

2 oorrootional system. 

3 (e) Qan9erolds effenaors wl=lo l=laeitYally violate tl=lo law anEl vistimi;!O tl=le pyelis midst ee remevoEl 

4 frem sosioty an El oorrooti,.oly troatoa in oystoay for lon~1 terms, as needed. Otl=ler affendors ffild6t ee Eloalt 

5 witl=l ey proeation, syspended sentenoe, son:tmYnity sorreotions, son:tn:tldnity sor>,ise, or fine wRene•,er tl=le 

6 dispesitien appears praotisaele and not detrimental to tl=le neeas of pldelis safet1,' ans tl=le welfare ef tl=le 

7 indi'<idldal. Wl=lone•,or pessiele, sentenses for oUenaors ffildSt inslldde rostitldtion to tl=le 11istin:1, pa•1ment of 

8 sosts as pro11ideEI in 40 1 Q 232, and payment of sosts ol soldrt appeinteEI ooynsol as f)revided in 40 Q 1132 

9 (a) punish each offender commensurate with the nature and degree of harm caused by the offense; 

1 Q (bl protect the public by incarcerating violent offenders and serious repeat offenders; 

11 (c) provide restitution, reparation, and restoration to the victim of the offense; and 

12 (d) encourage AND PROVIDE OPPORTUNITIES FOR the offender's self-improvement. 

13 (4) It is also tl=le polisy of tl=lo state tl=lat alternatives to in:tprisoilment, 6Ysh as sommynity 

14 sorrestiens, shelolld ee lolsea whenever apprepriate for nE1n•;iolent felon•( offenders in erEler to provide tl=len:1 

15 ef)portYnitios to 9ain work experiense, to learn life skills, to eetain edlolsatien anEI trainin9, er to partisipate 

16 in other aoti\<ities tl=lat will realoloe residi•,iisn:1 and enaele offenaers to eesome proaldotive momeers of sosiety 

17 (3) To achieve the policy outlined in subsection (2), the state of Montana adopts the following 

18 principles: 

19 (a) Sentencing and punishment must be certain, timely, consistent, and understandable. 

20 (bl Sentences should be commensurate with the punishment imposed on other persons committing 

21 the same offenses. 

22 (cl Sentencing practices must be neutral with respect to the offender's race, gender, religion, 

23 national origin, or social or economic status. 

24 (di Sentencing practices must permit judicial discretion to consider aggravating and mitigating 

25 circumstances. 

26 (e) Sentencing practices ~ ai-101.JbQ MUST~ INCLUDE PUNISHING violent and serious 

27 repeat felony offenders with incarceration. 

28 If) Sentencing practices must provide alternatives to imprisonment for the punishment of those 

29 nonviolent felony offenders who do not have serious criminal records. AbTl!RNATIVl!a TO IMPRISONM l!~IT. 

30 SYCM /\S COMMUNITY CORRli.CTIO~JS, SMOUbQ 81! YSl!Q Wl-li~ll!Vl!R APPROPRIATE 1~1 ORQl!R TO 
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PROVIDIS Tf.l!SM OPPORTUNITIISS TO G,i\lM WORK ISXPISRIHJCIS, TO LISAR~J bl~!; SKILLS, TO OQTAIN 

2 leDUCATlON ANO TR''ll>lll>IG, OR TO P/1.RTICIPATe IN OTf.l!SR ACTIVITIISS Tf.lAT WILL RISDUCIS 

3 RISCIDIVISI>~ Al>ID eNABLe OFFEl>IOERS TO 8eCOMIS PRODUCTIVE MEMBISRS 0~ SOCIETY. 

4 (g) Sentencing and correctional practices must emphasize that the offender is responsible for 

5 obeying the law and must hold the offender accountable for the offender's actions. 

6 (h) Ade§1,Jate arison saaso and sernrn1,Jnity facilities and aroararns Ffli,JSI be a~•aila13Ie to ensme 

7 irnalernentation of the sorrostional and sontonsina poliG'i' of the state ef Mentana SENTENCING PRACTICES 

8 MUST EMPHASIZE RESTITUTION !;!¥ Tl-le OH'El>IOER TO THE VICTIM, AS REQUIRED BY 4 e Hl 241. BY 

9 THE OFFENDER. A SENTENCE MUST REQUIRE AN OFFENDER WHO IS FINANCIALLY ABLE TO DO SO TO 

1 O PAY RESTITUTION, COSTS AS PROVIDED IN 46-18-232, COSTS OF COURT-APPOINTED COUNSEL AS 

11 PROVIDED IN 46-8-113, AND, IF THE OFFENDER IS A SEX OFFENDER, COSTS OF ANY COURT ORDISRED 

12 CHEMICAL TREATMENT." 

13 -END-
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