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HOUSE BILL NO. 102
INTRODUCED BY BEAUDRY
BY REQUEST OF THE DEPARTMENT OF CORRECTIONS

A BILLFORANACTENTITLED: "AN ACT ESTABL!SHING THE CORRECTIONAL AND SENTENCING POLICY
FOR THE STATE OF MONTANA; ADOPTING PRINCIPLES TO IMPLEMENT THE STATE POLICY; AND
AMENDING SECTION 46-18-101, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Seaction 1. Section 46-18-101, MCA, is amended to read:
"46-18-101. Correctional and sentencing policy. (1) It is the purpase of this section to deetare
establish the correctional and sentencing policy of the state of Montana. Laws for the punishment of crime

apd-fortho-rehabilitation-aftho-genvicted are drawn to implement the policy established by this section.

{2} The correctional and sentencing policy of the state of Montana is to pretectsocicty—by
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{a) punish each offender commensurate with the nature and degree of harm caused by the offense;

{b) protect the public by incarcerating violent offenders and serious repeat offenders;

{c) provide restitution, reparation, and restoration to the victim of the offense; and

(d) encourage the offander’s self-improvement.

{3) To achieve the policy outlined in subsection (2}, the state of Montana adopts the following

rinciples:

{a) Sentencing and punishment must be certain, timely, consistent, and understandable.

(b} Sentences should be commensurate with the punishment imposed on other persons committing

the same offenses.

{c) Sentencing practices must be neutral with respect to the offender’'s race, gender, religion,

national origin, or social or economic status.

(d) _Sentencing practices must permit judicial cliscretion to_consider aqqravating and mitigating

circumstances.

{e) Sentencing practices must punish viglent and serious repeat felony offenders with incarceration.

(f} Sentencing practices must provide alternatives to imprisonment for the punishment of those

nonviolent felony offenders who da not have serious criminal records.

{a) Sentencing and correcgtienal practices must emphasize that the offender is responsible for

obeving the law and must hold the offender accountable for the offender’s actions.
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1 {(h) _Adequate prison space and cammunity facilities and programs must be available to ensure

2 impiementation of the correctional and sentencing policy of the state of Montana.”

3 : -END-
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HOUSE BILL NC. 102
INTRODUCED BY BEAUDRY
BY REQUEST Of THE DEPARTMENT OF CORRECTIONS

ABILLFORANACT ENTITLED: "AN ACT ESTABLISHING THE CORRECTIONAL AND SENTENCING POLICY
FOR THE STATE OF MONTANA; ADOPTING PRINCIPLES TO IMPLEMENT THE STATE POLICY; AND
AMENDING SECTION 46-18-101, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 46-18-101, MCA, is amended to read:
"46-18-101. Correctional and sentencing policy. (1) It is the purpose of this section to deslass
astablish the correctional and sentencing policy of the state of Montana. Laws for the punishment of crime

and—for-tho-rohabilitation-ofthe convictes are drawn to implement the policy established by this section.

{2) The correciional gnd sentencing policy of the state of Montana is to protect-seciety-by
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{a} punish each offender commenrsurate with the nature and degree of barm caused by the offense;

{b} protect the public by incarcerating violent offenders and serious repeat offenders;

(c) provide restitution, reparation, and restoration to the victim of the ogffense; and

{d] encourage the offender’'s self-improvement.

{(3) To achieve the policy outiined in subsectior {2), the state of Montana adopts the following

nrinciples:

(a) Sentencing and punishme 1t must be certain, timely, consistent, and understandable,

(b} Sentences should be commensurate with the punishment imposed on other persons committing

the same offenses.

{c]l _Sentencing practices must be neutral with respect to the offender’s race, gender, religion,

national origin, or_social or economic status.

(d) Sentencing practices must permit judicial discretion to consider aggravating and mitigating

circumstances,

(e} Sentencing practices must SHOULD punish violent and serious repeat felony offenders with

incarceration.

{f) Sentencing practices must provide alternatives to imprisonment for the punishment of those

nonviolent felony cffenders who do not have serious criminal records.

{q) Sentencing and correctional practices must emphasize that the offender is responsible for
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1 obeying the law and must hold the offender accountable for the offender’s actions.

3
4  MUST EMPHASIZE RESTITUTION BY THE CFFENDER TO THE VICTIM."
5

-END-
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HOUSE BILL NO. 102
INTRODUCED BY BEAUDRY
BY REQUEST OF THE DEPARTMENT OF CORRECTIONS

ABILLFCRANACT ENTITLED: "AN ACT ESTABLISHING THE CORRECTIONAL AND SENTENCING POLICY
FOR THE STATE OF MONTANA; ADOPTING PRINCIPLES TO IMPLEMENT THE STATE POLICY; AND
AMENDING SECTION 46-18-101, MCA."

BE {T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 46-18-101, MCA, is amended to read:
"46-18-101. Correctional and sentencing policy. {1} It is the purpose of this section to declars
establish the correctional and sentencing policy of the state of Montana. Laws for the punishment of ¢rime

and-forthe+ehabilitation-of-tho-convicted are drawn to implement the policy established by this section.

{2) The correctional and sentencing policy of the state of Montana is to protectsosciety—by
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{a) punish each offender commensurate with the nature and degree of harm caused by the offense;

(b) protect the public by incarcerating violent offenders and serious repeat offenders;

{c) provide restitution, reparation, and restoration to the victim of the offense; and

{d) encourage the offender’s self-improvement.

(3] To achieve the policy outlined in subsection (2}, the state of Montana adopts the following

principles:

{a} Sentencing and punishment must be certain, timely, consistent, and understandable.

{b} Sentences should be commensurate with the punishment imposed on other persons committing

the same offenses.

(c) Sentencing practices must be neutral with respect to the offender’s race, gender, religion,

national origin, or social or economic status.

(d) Sentencing practices must permit judicial discretion to consider aggravating and mitigating

circumstances.

{e) Sentencing practices smust SHOULD punish violent and serious repeat felony offenders with

incarceration.

(f} Sentencing practices must provide alternatives to imprisonment for the punishment of those

nanviolent felony offenders who do not have serious criminal records. ALTERNATIVES TO IMPRISONMENT,

SUCH AS COMMUNITY CORRECTIONS, SHOULD BE USED WHENEVER APPROPRIATE IN ORDER TO
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PROVIDE THEM OPPORTUNITIES TO GAIN WORK EXPERIENCE, TO LEARN LIFE SKILLS, TO CBTAIN

EDUCATION _AND TRAINING, OR TQ PARTICIPATE IN OTHER ACTIVITIES THAT WilLL REDUCE

RECIDIVISM AND ENABLE GFFENDERS TQ BECOME PRODUCTIVE MEMBERS OF SQCIETY.

{g)  Sentencing and correctional practices must_emphasize that the offender is responsible for

obeying the law and must hold the offender accountable for the offender’s actions.

MUST EMPHASIZE RESTITUTION BY THE OFFENDER TO THE VICTIM, AS REQUIRED BY 46-18-241."

-END-
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HOUSE BILL NO. 102
INTRODUCED BY BEAUDRY
BY REQUEST OF THE DEPARTMENT OF CORRECTIONS

ABILLFORANACTENTITLED: "AN ACT ESTABLISHING THE CORRECTIONAL AND SENTENCING POLICY
FOR THE STATE OF MONTANA; ADOPTING PRINCIPLES TO IMPLEMENT THE STATE POLICY; AND
AMENDING SECTION 46-18-101, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 46-18-101, MCA, is amended to read:
"46-18-101. Correctional and sentencing policy. (1) It is the purpose of this section to daclare
establish the correctional and sentencing policy of the state of Montana. Laws for the punishment of crime

and-tor-therohabilitation-of-the-eenvieted are drawn to implement the policy established by this section,

{2) The correctional and sentencing policy of the state of Montana is to pretest—society—by
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{a] punish each offender commensurate with the nature and degree of harm caused by the offense;

{b] protect the public by incarcerating viclent offenders and serious repeat offenders;

{c) provide restitution, reparation, and restoration to the victim of the offense; and

(d) encourage AND PROVIDE OPPORTUNITIES FOR the offender’s self-improvement.

(3} To achieve the policy outlined in subsection (2), the state of Montana_adopts the following

principles:

(a} Sentencing and punishment must be certain, timely, consistent, and understandable.

{b} Sentences should be commensurate with the punishment imposed on other persons committing

the same offenses.

(c} Sentencing practices must be neutral with respect to the offender’s race, gender, religion,

national origin, or social or economic status.
{d] Sentencing practices must permit judicial discretion to consider aggravating and mitigating

circumstances.

{e) Sentencing practices must SHOULD MUST punish violent and serious repeat felony offenders

with incarceration.

() Sentencing practices must provide alternatives to imprisoenment for the punishment of those

nenviclent felony offenders who da not have serious criminal records. ALFERNATIVES- FOMRRISONMENT-
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SUCH-AS COMMUNITY CORRECTIONS, SHOULD-BE LUSED-WHENEVER-ARRRORRIATE-IN-ORDER TO
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1
2
3
4 {g) Sentencing and correctional practices must emphasize that the offender is responsible for
5 obeying the law and must hold the offender accountable for the offender’s actions.
6
7
8 MUST EMPHASIZE RESTITUTION BY THEOFFENDER TQ THE VICTIM-ASREQUIRED-BY-46-18-241 BY
9 THE OFFENDER."
10 -END-
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HOUSE BILL NO., 102
INTRODUCED BY BEAUDRY
BY REQUEST OF THE DEPARTMENT OF CORRECTIONS

ABILLFORAN ACTENTITLED: "AN ACT ESTABLISHING THE CORRECTIONAL AND SENTENCING POLICY
FOR THE STATE OF MONTANA; ADOPTING PRINCIPLES TO IMPLEMENT THE STATE POLICY; AND
AMENDING SECTION 46-18-101, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 46-18-101, MCA, is amended to read:
"46-18-101. Correctional and sentencing policy. (1} It is the purpose of this section to declare

establish the correctional and sentencing policy of the state of Montana. Laws for the punishment of crime

and-for-tha+rehabilitation-of-the-canvicted are drawn to implement the policy established by this section.

(2) The correctional and_sentencing policy of the state of Montana is to pretest-socioty—by
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(a) punish each offender commensurate with the nature and degree of harm caused by the offense:

{b) protect the public by incarcerating violent offenders and serious repeat offenders;

{c) provide restitution, reparation, and restoration tc the victim of the offense; and

(d} encourage AND PROVIDE OPPORTUNITIES FOR the offendér’s self-improvement.

{3) To achieve the policy outlined in subsection {2), the state of Montana adopts the following

pringciples:

(a) Sentencing and punishment must be certair, timely, consistent, and understandable.

(b) Sentences should be commensurate with the punishment imposed on other persaons committing

the same offenses,

(c} Sentencing practices must be neutral with respect to the offendui’s race, gender, religion,

national origin, or social or economic status.

(d} Sentencing practices_must permit judicial discretion to _consider aqqravating and mitigating

circumstances.

(e} Sentencing practices must SHOQULD MUST punish violent and serious repeat felony offenders

with incarceration.

(f)_Sentencing practices must provide alternatives to imprisonment for the punishment of those

nonviclent felony offenders who do not have serious ¢riminal records. ALTERNATIMES TO- HRRISONMENT

SUGH-AS-COMMUMNITY CORRECTIONS —SHOULD-BE USED WHENEVER ARRRORRIATEIN-ORDER TO
[ Legislarive
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{g) _Sentencing and correctional practices must emphasize that the offender is responsible for

obeying the law and must hold the offender accountable for the offender’s actions.

MUST EMPHASIZE RESTITUTION BY-TFHEOFFENDER TO THE VICTIM-AS- REQIHRED-BY 46-18-241.. BY

THE OFFENDER. A SENTENCE MUST REQUIRE AN OFFENDER WHOQO 1S FINANCIALLY ABLETO DO SQ TO

PAY RESTITUTION, COSTS AS PROVIDED [N 46-18-232, COSTS QF COURT-APPOINTED COUNSEL AS

PROVIDED IN 46-8-113, AND, IF THE OFFENDER IS A SEX OFFENDER, COSTS OF ANY COURT-CRDERED

CHEMICAL TREATMENT."

-END-
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FREE CONFERENCE COMMITTEE
on House Bill 102
Report No. 1, April 16, 1997

Page 1 of 1

Mr. Speaker and Mr. President:

We, your Free Conference Committee met and considered House Bill 102 (reference copy --
salmon) and recommend that House Bill 102 be amended as follows:

1. Page 2, line 26.

Strike: “Qunlsh"

Insert: "include punlshlng“
2. Page 3, line 11.

Strike: "COURT-ORDERED"

And this FREE Conference Committee report be adopted.

ﬁiouse . For the Senate:
e/ 4 /@ﬂ — 6%&1’

p pre ntatlve\Felan Chair Sengfor Jenkins, Chair
AT
Represénfﬁive Beaudry 0 - Senator Tayl(cz/ _
Representative Menahan S¢pator Lynch 7‘/ .

| - FCeR#)
ADOPT | __ | HE 02

AC HB 102-1

REJECT A 811529CC.Hgd
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HOUSE BILL NO. 102
INTRODUCED BY BEAUDRY
BY REQUEST OF THE DEPARTMENT OF CORRECTICONS

ABILLFORANACT ENTITLED: "AN ACT ESTABLISHING THE CORRECTIONAL AND SENTENCING POLICY
FOR THE STATE OF MONTANA; ADOPTING PRINCIPLES TO IMPLEMENT THE STATE POLICY; AND
AMENDING SECTION 46-18-101, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 46-18-101, MCA, is amended to read:
"46-18-101. Carrectionat and sentencing policy. {1} It is the purpose of this section to declare
establish the correctional and sentencing policy of the state of Montana. Laws for the punishment of crime

and-for-the+rehabilitatien-of-the-cenvisted are drawn to implement the policy established by this section.

{2} The correctional and sentencing policy of the state of Montana is 10 pretectsosiotyby

| Legislative

N, Services -1 HB 102

-\Djvision ]
REFERENCE BILL: INCLUDES FREE
CONFERENCE COMMITTEE REPORT

DATED 4-14 47



55th Legislature HB0102.06

-—

O W W N o WM

{a) punish each offender commensurate with the nature and degree of harm caused by the offense;

{b} protect the public by incarcerating violent offenders and serious repeat offenders;

{c) provide restitution, reparation, and restoration to the victim of the oftense; and

{d} encourage AND PROVIDE OPPORTUNITIES FOR the offender's self-improvement.

{3) To achieve the policy outlined in subsection (2}, the state of Montana adopts the following

principles:

(a} Sentencing and punishment must be certain, timely, consistent, and understandable.

{b)_Sentences should be commensurate with the punishment imposed on other persons committing

the same offenses.

{c) Sentencing practices must be neutral with respect to the offender's race, gender, religion,

national origin, or social or economic_status.

{d] Sentencing practices must permit judicial discretion to consider aggravating and mitigating

circumstances.

{e) Sentencing practices must SHOWD MUST punish INCLUDE PUNISHING violent and serious

repeat felony offenders with incarceration.

{f} Sentencing practices must provide alternatives to imprisonment for the punishment of those

nonviolent felony offenders who do not have serious criminal records. ALTERNATIVES TOMPRISONMENT,
SUGH-AS GCOMMUNMINY-CORRECTONS —SHOULD-BE USED- WHENEVER-ARPRORRIATE-IN-ORDER IO
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(g) _Sentencing and correctional practices must emphasize that the offender is_responsible for

ocbeving the law and must hold the offender accountable for the offender’s actions.

MUST EMPHASIZE RESTITUTION B¥ THE OFFENDER TO THE VICTIMASREGHHRED-BY-46-18-241- BY

THE OFFENDER. A SENTENCE MUST REQUIRE AN QFFENDER WHO {S FINANCIALLY ABLETO DQ SO TQ

PAY RESTITUTION, COSTS AS PROVIDED IN 46-18-232, COSTS OF COURT-APPOINTED COUNSEL AS

PROVIDED IN 46-8-113, AND, IF THE QFFENDER IS A SEX OFFENDER, COSTS OF ANY COURT-ORDERED
CHEMICAL TREATMENT." ‘

-END-

[ Legislative

Services -3- HB 102
. ij.ﬂan





