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HOUSE BILL NO. 96 

INTRODUCED BY R. JOHNSON 

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

HB0096.01 

5 A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE NUMBER AND KIND OF INVESTMENT 

6 OPTIONS AVAILABLE IN THE STATE AND POLITICAL SUBDIVISION DEFERRED COMPENSATION PLANS; 

7 AMENDING SECTION 19-50-102, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A 

8 RETROACTIVE APPLICABILITY DATE . " 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

Section 1. Section 19-50-102, MCA, is amended to read: 12 

13 "19-50-102. Deferred compensation programs permitted ·· rules. ( 1 l The state or a political 

14 subdivision may establish deferred compensation plans that are eligible under section 45 7 of the Internal 

15 Revenue Code of 1954, as amended or superseded, and in compliance with regulations of the U.S. 

16 department of the treasury. Eligible deferred compensation plans for employees may be established in 

17 addition to any retirement, pension, or other benefit plan administered by the state or a political subdivision. 

18 (2) An employee may enter into a written agreement with the state or a political subdivision to 

19 defer a part of l'li& the employee's compensation to one or more of the investment options provided in 

20 subsection i1J. for the purpose of investment as provided by tHs chapter. The total amount deferred may 

21 not exceed the employee's annual salary and may not exceed the amounts permitted under applicable 

22 sections of the Internal Revenue Code. 

23 13) Compensation deferred pursuant to this chapter is included as compensation for the purpose 

24 of computing retirement or pension benefits. 

25 (4) The ame1:mt ef eempeAsatioR Eloforreel uAeler this ehaJ:!ter FRa~· ee useEI to purehase department 

26 or an appropriate officer of a political subdivision shall from time to time select the type of investment 

27 options and the financial institutions or entities in which state or political subdivision employee deferred 

28 compensation plan funds may be invested. The investment options and entities may include: 

29 (a) shares iA a state deferred compensation investment fund established pursuant to Title 17 for 

30 the purpose of administering a state-invested deferred compensation plan. All contributions made by 
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1 participants in the state deferred compensation investment fund and all interest or increase in the fund s4all 

2 must be credited to the fund. These t,tate-invested funds may be commingled with other state investment 

3 funds, but separate aeeeuAts accounting must be maintained fer partieipaAls iA the state aeferred 

4 eeRlpeAsatien iAYestffleAt fuAa. The assets of the fund must be maintained for the benefit of participants 

5 and may not be diverted except for paying the reasonable expenses for administering the state deferred 

6 compensation investment fund. 

7 (bl savings accounts in federally insured financial institutions; 

8 (cl life insurance contracts and fixed annuity and variable annuity contracts from companies that 

9 are licensed to do business in the state and subject to regulation by the insurance commissioner; &f 
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(d) investment funds managed pursuant to investment services contracts maintained by the 

department or an appropriate officer of a political subdivision with investment managers registered with the 

United States securities and exchange commission; 

(e) mutual funds provided through contracts maintained by the department or an appropriate officer 

of a political subdivision with mutual fund companies regulated by the United States securities and 

exchange commission; or 

AA.ill i!flV .5! combination of subsections ill(a), le), er (el aeeYe, as speeifiea e1• tRe partieipant 

through (4)(e). 

1fil The shares, aeeeuAts, er eenHaets so purehaseel are tl=le eJEOlush·e preperty ef and stand iA the 

Raffle ef the state of Montana er a pelitieal sueEli..-ioien uAtil distrieutea to an efflpleyee in a R1anncr 

previaea iA the plaA a11reeR1ent estaelisheEI ey the aaFAiAistrater deferred compensation plan funds invested 

pursuant to this section and the income from those funds must be held in a trust, custodial account. or 

insurance contract for the exclusive benefit of participants and their beneficiaries. 

™ifil The administrator may allocate any necessary costs against the assets and interest earnings 

accumulated in funds, accounts, or contracts established under this chapter. 

™ill The department or Fppropriate officer of a political subdivision shall promulgate rules not 

inconsistent with this chapter for the proper administration of deferred compensation plans established 

under this chapter." 

29 NEW SECTION. Section 2. Retroactive applicability. [This act] applies retroactively, within the 

30 meaning of 1-2-109, to compensation deferred by employees, as defined in 19-50-101, and to deferred 
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compensation plans established before [the effective date of this act). 

NEW SECTION. Section 3. Effective date. [This act] is effective on passage and approval. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0096, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act increasing the number and kind of investment options available in the state and 
political subdivision deferred compensation plans; and incorporating federal requirements 
that funds be held for the exclusive benefit of participants. 

ASSUMPTIONS: 
1. Since the State Deferred Compensation Plan is entirely funded by participant 

contributions and interest earnings, there is no fiscal impact to state government 
expenditures or revenues. The only impacts will be to the State Deferred Compensation 
Plan custodial account. 

2. If the bill is passed and approved, the Department of Administration plans to offer 
independent mutual funds to State Deferred Compensation Plan members as variable 
investment options rather than the current arrangement under which members are invested 
in an insurance company variable annuity (with underlying mutual funds selected by the 
insurance company). This will eliminate the variable annuity mortality and risk charge 
which will be between 0.35% to 0.60% on deferred compensation assets invested in 
variable options -- depending on the underlying mutual funds. 

3. The William M. Mercer Company, which has been retained by the Department of 
Administration to provide deferred compensation plan consulting services, estimates 
addi ti.anal savings on mutual fund company fees and enhanced returns of between O. 2 0 % 
and 0.35% from directly offering mutual funds as variable options rather than a 
variable annuity. 

4. The amendment will reduce expenditures (paid entirely by plan members) for variable 
fund investment services and increase net investment returns by an estimated range of 
0.55% (0.35% plus 0.20%) to 0.95% (0.60% plus 0.35%) 

5. Variable fund assets have increased by an average of 33% per year over the past three 
fiscal years to a total of $24,275,205 at the end of fiscal 1996. If the assets 
cont1nue to grow at this rate, the projected total assets will reach $42,940,000 by the 
end of fiscal 1998 and $57,110,000 by the end of fiscal 1999. 

6. If the provisions of the bill are applied to variable fund asset projections for fiscal 
1998, deferred compensation plan expenditures will be reduced/net investments increased 
by an estimated range of $236,170 (0.0055 x $42,940,000) to $407,930 10.0095 x 
$42,940,000). 

7. If the provisions of the bill are applied to variable fund asset proJections for fiscal 
1999, deferred compensation plan expenditures will be reduced/net investments increased 
by an estimated range of $314,105 (0.0055 x $57,110,000) to $542,545 (0.0095 x 
$57,110,000). 

FISCAL IMPACT: 

Expenditures: 
There is no impact on state government expenditures. 

~=FECT ON COUNTY OR OTHER LOCAL 
·,he bill would allow counties 
investment services for their 
mortality and risk and mutual 

'Q®BL 

REVENUES OR EXPENDITURES: 
and local governments to obtain independent mutual fund 
deferred compensation plans and make similar savings on 

fund fees/increases in net returns for participants in the 
/1 

. j 
I . 
I/_~\ /I 
f-...t0£ _! - • '---Z,.(.. :l-<~ ',, 

DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

RO'l'1Q JQ.l:!NSON, PRIMARY SPONSOR DATE 

Fiscal Note for HB0096, as introduced 
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HOUSE BILL NO. 96 

INTRODUCED BY R. JOHNSON 

HB0096.02 

APPROVED BY COM ON 
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BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

5 A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE NUMBER AND KIND OF INVESTMENT 

6 OPTIONS AVAILABLE IN THE STATE AND POLITICAL SUBDIVISION DEFERRED COMPENSATION PLANS; 

7 AMENDING SECTION 19-50-102, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A 

8 RETROACTIVE APPLICABILITY DATE . " 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

Section 1. Section 19-50-102, MCA, is amended to read: 12 

13 "19-50-102. Deferred compensation programs permitted -- rules. ( 1) The state or a political 

14 subdivision may establish deferred compensation plans that are eligible under section 45 7 of the Internal 

15 Revenue Code of 1954, as amended or superseded, and in compliance with regulations of the U.S. 

16 department of the treasury. Eligible deferred compensation plans for employees may be established in 

17 addition to any retirement, pension, or other benefit plan administered by the state or a political subdivision. 

18 12) An employee may enter into a written agreement with the state or a political subdivision to 

19 defer a part of Ats the employee's compensation to one or more of the investment options provided in 

20 subsection (4) for the purpose of investment as provided by this chapter. The total amount deferred may 

21 not exceed the employee's annual salary and may not exceed the amounts permitted under applicable 

22 sections of the Internal Revenue Code. 

23 (3) Compensation deferred pursuant to this chapter is included as compensation for the purpose 

24 of computing retirement or pension benefits. 

25 (4) The arneunt ef eernpensation elofeFFeel uneler this ehapter rnay ee useel te p1:1rehase department 

26 or an appropriate officer of a political subdivision shall from time to time select the type of investment 

27 options and the financial institutions or entities in which state or political subdivision employee deferred 

28 compensation plan funds may be invested. THE DEPARTMENT OR AN APPROPRIATE OFFICER OF A 

29 POLITICAL SUBDIVISION SHALL NOTIFY AFFECTED PLAN MEMBERS OF POTENTIAL CHANGES IN 

30 INVESTMENT OPTIONS AND FINANCIAL INSTITUTIONS BEFORE THE CHANGES ARE MADE. The 
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investment options and entities may include: 

2 (a) shares iR a state deferred compensation investment fund established pursuant to Title 17 for 

3 the purpose of administering a state-invested deferred compensation plan. All contributions made by 

4 participants in the state deferred compensation investment fund and all interest or increase in the fund sl=+a+l 

5 must be credited to the fund. These state-invested funds may be commingled with other state investment 

6 funds, but separate aeeeunts accounting must be maintained for 13artiei13ants in the state deferred 

7 eeITT13ensati0R iRYeStFRent fund. The assets of the fund must be maintained for the benefit of participants 

8 and may not be diverted except for paying the reasonable expenses for administering the state deferred 

9 compensation investment fund. 

1 O (b) savings accounts in federally insured financial institutions; 

11 (c) life insurance contracts and fixed annuity and variable annuity contracts from companies that 

12 are licensed to do business in the state and subject to regulation by the insurance commissioner; et 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

{d) investment funds managed pursuant to investment services contracts maintained by the 

department or an appropriate officer of a political subdivision with investment managers registered with the 

United States securities and exchange commission; 

(e) mutual funds provided through contracts maintained by the department or an appropriate officer 

of a political subdivision with mutual fund companies regulated by the United States securities and 

exchange commission; or 

Will ttfl'f ~ combination of subsections i1J.(a), (el, er (el ase 1,e, as s13eeified s, the 13artiei13ant 

through (4)(e). 

.lfil Tho shares, aeeeunts, er eentraets se 13urehased are the 011elusiYe 13re13erty ef and stand in the 

naffle ef the state ef MentaRa er a 13elitieal susdi 11isien until disHisuted te an ern13leveo in a FRanner 

13rovided in the 13lan a!jreeFRent estaslished ey the adrninistrator deferred compensation plan funds invested 

2ursuant to this section and the income from those funds must be held in a trust, custodial account, or 

insurance contract for the exclusive benefit of participants and their beneficiaries. 

f&t.l.fil The administrator may allocate any necessary costs against the assets and interest earnings 

accumulated in funds, accounts, or contracts established under this chapter. 

Wl-W The department or appropriate officer of a political subdivision shall promulgate rules not 

inconsistent with this chapter for the proper administration of deferred compensation plans established 

under this chapter." 
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NEW SECTION. Section 2. Retroactive applicability. [This act] applies retroactively, within the 

2 meaning of 1-2-109, to compensation deferred by employees, as defined in 19-50-101, and to deferred 

3 compensation plans established before [the effective date of this act]. 

4 

5 

6 

NEW SECTION. Section 3. Effective date. [This act) is effective on passage and approval. 

-END-
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HOUSE BILL NO. 96 

INTRODUCED BY R. JOHNSON 

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

HB0096.02 

5 A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE NUMBER AND KIND OF INVESTMENT 

6 OPTIONS AVAILABLE IN THE STATE AND POLITICAL SUBDIVISION DEFERRED COMPENSATION PLANS; 

7 AMENDING SECTION 19-50-102, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A 

8 RETROACTIVE APPLICABILITY DATE." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

Section 1. Section 19-50-102, MCA, is amended to read: 12 

13 "19-50-102. Deferred compensation programs permitted -- rules. ( 1) The state or a political 

14 subdivision may establish deferred compensation plans that are eligible under section 457 of the Internal 

15 Revenue Code of 1954, as amended or superseded, and in compliance with regulations of the U.S. 

16 department of the treasury. Eligible deferred compensation plans for employees may be established in 

17 addition to any retirement, pension, or other benefit plan administered by the state or a political subdivision. 

18 (2) An employee may enter into a written agreement with the state or a political subdivision to 

19 defer a part of~ the employee's compensation to one or more of the investment options provided in 

20 subsection 14) for the purpose of investment as provided by this chapter. The total amount deferred may 

21 not exceed the employee's annual salary and may not exceed the amounts permitted under applicable 

22 sections of the Internal Revenue Code. 

23 (3) Compensation deferred pursuant to this chapter is included as compensation for the purpose 

24 of computing retirement or pension benefits. 

25 (4) The BA'IBl:IRt ef eeA'l,:,eR&atioR elefeFFeel 1:1Relor this eha,:,ter A'la~• ee 1:1seel to ,:,1:1rohaso department 

26 or an appropriate officer of a political subdivision shall from time to time select the type of investment 

27 options and the financial institutions or entities in which state or political subdivision employee deferred 

28 compensation plan funds may be invested. THE DEPARTMENT OR AN APPROPRIATE OFFICER OF A 

29 POLITICAL SUBDIVISION SHALL NOTIFY AFFECTED PLAN MEMBERS OF POTENTIAL CHANGES IN 

30 INVESTMENT OPTIONS AND FINANCIAL INSTITUTIONS BEFORE THE CHANGES ARE MADE. The 
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1 investment options and entities may include: 

2 (a) shares iA o state deferred compensation investment fund established pursuant to Title 17 for 

3 the purpose of administering a state-invested deferred compensation plan. All contributions made by 

4 participants in the state deferred compensation investment fund and all interest or increase in the fund~ 

5 must be credited to the fund. These state-invested funds may be commingled with other state investment 

6 funds, but separate aeee1:1Ats accounting must be maintained fer partieipaAts iA the state aeferrea 

7 BBFl'lpeAsatieA iA¥estfl'IBAt f1:1Aa. The assets of the fund must be maintained for the benefit of participants 

8 and may not be diverted except for paying the reasonable expenses for administering the state deferred 

9 compensation investment fund. 

1 O (bl savings accounts in federally insured financial institutions; 

11 (c) life insurance contracts and fixed annuity and variable annuity contracts from companies that 

12 are licensed to do business in the state and subject to regulation by the insurance commissioner; 6f 

13 (d) investment funds managed pursuant to investment services contracts maintained by the 

14 department or an appropriate officer of a political subdivision with investment managers registered with the 

15 United States securities and exchange commission; 

16 (el mutual funds provided through contracts maintained by the department or an appropriate officer 

17 of a political subdivision with mutual fund companies regulated by the United States securities and 

18 exchange commission; or 

19 tl#ill aF!'f ~ combination of subsections ill(a), 01), er (el elle¥e, ae speei#iea llv tl=le pertieipaAt 

20 through (41(e). 

21 ifil The shares, aeoe1:1Rta, er eenfraet:e se r:,1:1rel:laoee are the ettolusive ,nepert'J• ef ane e:t:anEt in the 

22 naFRo ef tRe state ef Mentana er a Jielitieal eub&i¥i&ion until Biotrib1:11:08 t:e an eFRployee iR a A=lanne, 

23 preYiaeEI iA tl=le plaA agreefl'leAt eeHllliel=leEI 11¥ tl=le aEIFl'liAiatrater deferred compensation plan funds invested 

24 pursuant to this section and the income from those funds must be held in a trust, custodial account, or 

25 insurance contract for the exclusive benefit of participants and their beneficiaries. 

26 ii+ifil The administrator may allocate any necessary costs against the assets and interest earnings 

27 accumulated in funds, accounts, or contracts established under this chapter. 

28 · f$ill The department or appropriate officer of a political subdivision shall promulgate rules not 

29 inconsistent with this chapter for the proper administration of deferred compensation plans established 

30 under this chapter." 

1
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1 NEW SECTION. Section 2. Retroactive applicability. [This act] applies retroactively, within the 

2 meaning of 1-2-109, to compensation deferred by employees, as defined in 19-50-101, and to deferred 

3 compensation plans established before [the effective date of this act]. 

4 

5 

6 

NEW SECTION. Section 3. Effective date. [This act] is effective on passage and approval. 

-END-
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HOUSE BILL NO. 96 

INTRODUCED BY R. JOHNSON 

HB0096.02 

APPROVED BY COM ON 
STATE ADMINISTRATION 

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

5 A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE NUMBER AND KIND OF INVESTMENT 

6 OPTIONS AVAILABLE IN THE STATE AND POLITICAL SUBDIVISION DEFERRED COMPENSATION PLANS; 

7 AMENDING SECTION 19-50-102, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A 

8 RETROACTIVE APPLICABILITY DATE . " 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 Section 1. Section 19-50-102, MCA, is amended to read: 

13 "19-50-102. Deferred compensation programs permitted -- rules. (1) The state or a political 

14 subdivision may establish deferred compensation plans that are eligible under section 45 7 of the Internal 

15 Revenue Code of 1954, as amended or superseded, and in compliance with regulations of the U.S. 

16 department of the treasury. Eligible deferred compensation plans for employees may be established in 

17 addition to any retirement, pension, or other benefit plan administered by the state or a political subdivision. 

18 12) An employee may enter into a written agreement with the state or a political subdivision to 

19 defer a part of Rie the employee's compensation to one or more of the investment options provided in 

20 subsection (41 for the purpose of investment as provided by this chapter. The total amount deferred may 

21 not exceed the employee's annual salary and may not exceed the amounts permitted under applicable 

22 sections of the Internal Revenue Code. 

23 13) Compensation deferred pursuant to this chapter is included as compensation for the purpose 

24 of computing retirement or pension benefits. 

25 (4) The amea:,Rt ef eeM~OR&atieA detoFreEi 'dREler this eRapter Ma1,1 Be ueeEi to Ji~rehase department 

26 or an appropriate officer of a political subdivision shall from time to time select the type of investment 

27 options and the financial institutions or entities in which state or political subdivision employee deferred 

28 compensation plan funds may be invested. THE DEPARTMENT OR AN APPROPRIATE OFFICER OF A 

29 POLITICAL SUBDIVISION SHALL NOTIFY AFFECTED PLAN MEMBERS OF POTENTIAL CHANGES IN 

30 INVESTMENT OPTIONS AND FINANCIAL INSTITUTIONS BEFORE THE CHANGES ARE MADE. The 
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1 investment options and entities may include: 

2 (a) shares iA a state deferred compensation investment fund established pursuant to Title 1 7 for 

3 the purpose of administering a state-invested deferred compensation plan. All contributions made by 

4 participants in the state deferred compensation investment fund and all interest or increase in the fund~ 

5 must be credited to the fund. These state-invested funds may be commingled with other state investment 

6 funds, but separate aeee1:1Ate accounting must be maintained ier paFtieipaAts iR tlile state aefer1ee 

7 eeFRpeRsatieR iAYBStFReRt 11:1AEi. The assets of the fund must be maintained for the benefit of participants 

8 and may not be diverted except for paying the reasonable expenses for administering the state deferred 

9 compensation investment fund. 

1 0 (b) savings accounts in federally insured financial institutions; 

11 (cl life insurance contracts and fixed annuity and variable annuity contracts from companies that 

12 are licensed to do business in the state and subject to regulation by the insurance commissioner; 6f' 

13 (di investment funds managed pursuant to investment services contracts maintained by the 

14 department or an appropriate officer of a political subdivision with investment managers registered with the 

1 5 United States securities and exchange commission; 

16 (el mutual funds provided through contracts maintained by the department or an appropriate officer 

1 7 of a political subdivision with mutual fund companies regulated by the United States securities and 

18 exchange commission; or 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

ietill afl'f ~ combination of subsections J.!l(aL lei, BF (el aee¥e, aa a19eaifieEi er the panieipaRt 

through (4)(e). 

ifil The st:.area, aeaawRta, er eaR:tt=ae,e se J31;1rehaoeEI are t:"a· aKalwoive pre~eR',• ef BREI st:aP.EI 1R the 

ROR=IO et tRo state ef MeAtaRa er a ,aeli:tieal eubEti•,ieieR 1=1Rtil Etia:t:ril:lwtai te aR eFA~le~•ee iA a FAaAAer 

f)Fe' ·ieee iR the plaR agFeeFReAt eatallliaheEi Do/ the aeFRiAietFateF deferred compensation plan funds invested 

pursuant to this section and the income from those funds must be held in a trust. custodial account. or 

insurance contract for the exclusive benefit of participants and their beneficiaries. 

fi.l.ifil. The administrator may allocate any necessary costs against the assets and interest earnings 

accumulated in funds, accounts, or contracts established under this chapter. 

~ The department or appropriate officer of a political subdivision shall promulgate rules not 

inconsistent with this chapter for the proper administration of deferred compensation plans established 

under this chapter.· 
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NEW SECTION. Section 2. Retroactive applicability. [This act) applies retroactively, within the 

2 meaning of 1-2-109, to compensation deferred by employees, as defined in 19-50-101, and to deferred 

3 compensation plans established before [the effective date of this act]. 

4 

5 

6 

NEW SECTION. Section 3. Effective date. [This act] is effective on passage and approval. 

-END-
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HOUSE Bill NO. 96 

INTRODUCED BY R. JOHNSON 

HB0096.02 

2 

3 BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE NUMBER AND KIND OF INVESTMENT 

6 OPTIONS AVAILABLE IN THE STATE AND POLITICAL SUBDIVISION DEFERRED COMPENSATION PLANS; 

7 AMENDING SECTION 19-50-102, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A 

8 RETROACTIVE APPLICABILITY DATE . " 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

Section 1. Section 19-50-102, MCA, is amended to read: 12 

13 "19-50-102. Deferred compensation programs permitted -- rules. ( 1) The state or a political 

14 subdivision may establish deferred compensation plans that are eligible under section 45 7 of the Internal 

15 Revenue Code of 1954, as amended or superseded, and in compliance with regulations of the U.S. 

16 department of tho treasury. Eligible deferred compensation plans for employees may be established ,n 

17 addition to any retirement, pension, or other benefit plan administered by the state or a political subd1v1sion. 

18 12) An employee may enter into a written agreement with the state or a political subdivision to 

19 defer a part of Rie the employee's compensation to one or more of the investment options provided in 

20 subsection (4) for the purpose of investment as provided by this chapter. The total amount deferred may 

21 not exceed the employee's annual salary and may not exceed tho amounts permitted under applicable 

22 sections of the Internal Revenue Code. 

23 13) Compensation deferred pursuant to this chapter is included as compensation for the purpose 

24 of computing retirement or pension benefits. 

25 ( 4) Tho 8PAOl:IRt of oePA11eneation aefOFF88 1:1nae, tRis 8R8J!t8F me•, 130 1:1608 te J!l:IFeRase department 

26 or an appropriate officer of a political subdivision shall from time to time select the type of investment 

27 options and tho financial institutions or entities in which state or political subdivision employee deferred 

28 compensation plan funds may be invested. THE DEPARTMENT OR AN APPROPRIATE OFFICER OF A 

29 POLITICAL SUBDIVISION SHALL NOTIFY AFFECTED PLAN MEMBERS OF POTENTIAL CHANGES IN 

30 INVESTMENT OPTIONS AND FINANCIAL INSTITUTIONS BEFORE THE CHANGES ARE MADE. The 
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investment options and entities may include: 

2 (ai sRarss in a state deferred compensation investment fund established pursuant to Title 1 7 for 

3 the purpose of administering a state-invested deferred compensation plan. All contributions made by 

4 participants In the state deferred compensation investment fund and all interest or increase In the fund~ 

5 must be credited to the fund. These state-invested funds may be commingled witn other state investment 

6 funds, but separate aeeeunts accounting must be maintained fer 13artiei13ants iA the state deferred 

7 eeFF113ensatien iA·,·estFFlent lleJFla. The assets of the fund must be maintained for the benefit of participants 

8 and may not be diverted except for paying the reasonable expenses for administering the state deferred 

9 compensation investment fund. 

1 Q lb) savings accounts in federally insured financial institutions; 

11 le) life insurance contracts and fixed annuity and variable annuity contracts from companies that 

1 2 are licensed to do business in the state and subject to regulation by the insurance commissioner; ~ 

13 

14 

15 

16 

17 

18 

19 

(d) investment funds managed pursuant to investment services contracts maintained by the 

department or an appropriate officer of a political subdivision with investment managers registered with the 

United States securities and exchange commission; 

(e) mutual funds provided through contracts maintained by the department or an appropriate officer 

of a political subdivision with mutual fund companies regulated by the United States securities and 

exchange commission: or 

AAill at'l'f ! combination of subsections !.ilia), 1111, er fel elle•,e, ae e13eeifiea 11•1• the 13artiei13ant 

20 through (4)(el. 

21 ifil The s~aree, aeeeunf:o, er eentraeie se ~urehaoefj are tt:le cneh:.1si¥e t:1rot:1ert,y ef aAet stanS in the 

22 naffle of tAe state of ,1en~ana er a pelitieal et:daSiYisien 1=1ntil eliatril:H:neEt ta an 8FA~lo 1tee in a FRanRer 

23 i;ire.,iaea iA the 13laA agroeFFleAt eetellliehell 11¥ the allA'liAietrater deferred compensation plan funds invested 

24 pursuant to this section and the income from those funds must be held in a trust, custodial account, or 

25 insurance contract for the exclusive benefit of participants and their beneficiaries. 

26 ~@ The administrator may allocate any necessary costs against the assets and interest earnings 

27 accumulated in funds, accounts, or contracts established under this chapter. 

28 ~ill The department or appropriate officer of a political subdivision shall promulgate rules not 

29 inconsistent with this chapter for the proper administration of deferred compensation plans established 

30 under this chapter.· 
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NEW SECTION. Section 2. Retroactive applicability. [This actl applies retroactively, w,th,n the 

2 meaning of 1-2- • 09, to compensation deferred by employees, as defined in 19-50-101, and to deterred 

3 compensation plans established before [the effective date of this act). 

4 

5 

6 

NEW SECTION. Section 3. Effective date. [This act) is effective on passage and aoproval. 

-END-
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